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Motor Vehicles Act, 1939
Sec. 92-A&&&&&Motor Vehicles Act, 1988 &&&&&

Sec. 140&&&&&Accident occurred on 12.7. 1987 and
Act, of 1988 came into effect from 1.7.1989&&&&&
Compensation under no fault liability&&&&&Claim
petition filed on 22.9.1987&&&&&Held, provisions of
old Act will be prevailed&&&&&Compensation modi-
fied upto Rs. 15,000/-instead of Rs. 50,000/-.

/kkjk 92&d&eksVj okgu vf/kfu;e] 1988 &
/kkjk 140 &nq?kZVuk fnukad 12-7-1987 dks ?kfVr gqbZ
rFkk 1988 dk vf/kfu;e fnukad 1-7-1989 ls izHkkoh
gqvk&fcuk =qfV nkf;Ro ds vUrxZr izfrdj nkok fnukad
22-9-1987 dks isÓk fd;k& fu/kkZfjr] iqjkus vf/kfu;e
ds izko/kku izHkkoh gksaxs&izfrdj dks 50]000 :i;s ds
LFkku ij 15]000 :i;s rd mikUrfjr fd;kA
United India Insurance Co. vs. Taj Bano & Ors.
— 2009(2)ACTC(Raj.) 1076 =2009(1) Civ. Times
(Raj.) 297

Sec. 95&&&&&Liability of Insurance Com-
pany&&&&& Vehicle in question was goods carrier
and the claimants/deceased were travelling
as passengers for hire and reward&&&&&Held, Tri-
bunal was not justified in holding the Insur-
ance Company severally and jointly liable to
pay compensation &&&&&Insurance Company is
entitled to recover the amount of  compen-
sation from owner and driver of vehicle.

/kkjk 95&chek dEiuh dk nkf;Ro&izÓuxr
okgu eky okgu Fkk rFkk nkosnkj @e`rd fdjk;k nsdj
;k=h ds :i esa ;k=k dj jgs Fks&fu/kkZfjr] vf/kdj.k
chek dEiuh dks la;qDr o i`Fkd :i ls nk;h Bgjkus
esa U;k;laxr ugha Fkk&chek dEiuh okgu ds Lokeh rFkk
pkyd ls izfrdj jkfÓk dh olwyh djus dh gdnkj gSA
New India Assurance Co. Ltd. vs. Dhanna &
Ors.—2010(1)ACTC(Raj.)505 =2010(2) Civ. Times
(Raj.) 500=2010(2)WLN(Raj.)198=2010(2) RLW

(Raj.)1336 = 2010(1) CCR(Raj.) 243

Sec. 95&&&&&Liability  of Insurance Com-
pany&&&&& Limit of &&&&& Additional amount of Rs. 240/
-charged for covering the public risk&&&&&Held,
liability of Insurance Company was unlim-
ited.

/kkjk 95&chek dEiuh dk nkf;Ro&dh lhek
&yksd tksf[ke ds vkPNknu gsrq 240 :i;s dh vfrfjDr
olwyh dh&fu/kkZfjr] chek dEiuh dk nkf;Ro vlhfer
FkkA
New India Assurance Co. vs. Smt. Prem Lata
& Ors.—2010(1)ACTC(Raj.)164=2009(3)DNJ

(Raj.)1255=2009(4)WLC(Raj.)513=2009(2)CCR

(Raj.)1333=2010(1)CDR(Raj.)766=2010(1)TAC

(Raj.) 277
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Sec. 95&&&&&Liability of Insurance Com-
pany&&&&& Deceaseds were travelling in a goods
vehicle &&&&&They were not travelling as labours
&&&&&Policy covering the risk of driver, cleaner and
four labours &&&&&Held, Insurance Company can-
not be hold liable for compensation &&&&&Find-
ings of Tribunal set aside.

/kkjk 95&chek dEiuh dk nkf;Ro&e`rd eky
okgu esa ;k=k dj jgs Fks&os Jfed ds :i esa ;k=k ugha
dj jgs Fks&ik¡fylh pkyd [kyklh o pkj Jfedksa ds
tksf[ke dks vkPNkfnr dj jgh&fu/kkZfjr] chek dEiuh
dks izfrdj gsrq  nkf;Rok/khu ugha Bgjk;k tk ldrk&
vf/kdj.k ds fu"d"kZ vikLr fd;sA
New India Assurance Co. vs. Smt. Pushpa Devi
& Ors.—2009(2)ACTC(Raj.)623=2009(2)DNJ

(Raj.) 620 =2009(2)CCR (Raj.)74

Sec.95– Liability of  Insurance Com-
pany–Limit of–Insurance policy showing that
the liability was limited upto Rs. 75,000/-–Held,
Insurance Company was rightly hold liable

upto extent of Rs. 75,000/-.

Jawahar Singh & Ors. vs. Sumitra & Ors.—2008
(1)ACTC(Raj.)372

Sec. 95&&&&&Liability of Insurance Com-
pany&&&&& Tribunal kept the liability of Insurance
Company upto the extent of Rs. 50,000/-&&&&&Jus-
tification&&&&& Condition mentioned in Insurance
Policy shows that the insurance policy taken
for higher liability then provided under the
Act&&&&&Premium also charged in excess to Act
only policy&&&&&Held, Tribunal didnot considered
the issue properly as to Insurance Company
has accepted the additional liability towards
the third party&&&&& Liability of Insurance Com-

pany is unlimited.

/kkjk 95&chek dEiuh dk nkf;Ro &vf/kdj.k
us chek dEiuh dk nkf;Ro 50]000 :i;s dh lhek
rd j[kk&U;k;lxarrk&chek ik¡fylh esa nfÓkZr ÓkrZ ;g
iznZfÓkr djrh gS fd chek ik¡fylh vf/kfu;e esa  izko
f/kr tksf[ke ls vf/kd tksf[ke ds fy, yh xbZ Fkh&izhfe;e
Hkh dsoy vf/kfu;e ik¡fylh ls vf/kd fy;k x;k
Fkk&fu/kkZfjr]vf/kdj.k us chek dEiuh ds r̀rh; i{kdkj
ds fo:¼ vfrfjDr nkf;Ro dks Lohdkj djus ds

fcUnq dks mfpr rjhds ls foosfpr ugha fd;k&chek
dEiuh dk nkf;Ro vlhfer gSA
Natwar Lal (th. L. Rs.)  vs. Gotam & Ors. —2008
(1)ACTC(Raj.)145

Sec. 95 (2)–Liability of Insurance Com-
pany–Limit of–No specific agreement regard-
ing the unlimited or higher than statutory li-
ability–Additional premium also not charged–
Held, liability of Insurance Company is lim-

ited upto Rs. 50,000/-.

/kkjk 95 (2)&chek dEiuh dk nkf;Ro&dh
lhek&vlhfer ;k vf/kfu;e ls vf/kd nkf;Ro ds
laca/k esa dksbZ fof'k"V djkj ugha&vfrfjDr izhfe;e
Hkh olwy ugha fd;k&fu/kkZfjr] chek dEiuh dk nkf;Ro
50]000 :i;s rd lhfer gSA
Radha Devi & Ors. vs. Rajendra Singh & Ors.—
2008(1)ACTC(Raj.)393

Sec.95(2)&&&&&Liability of Insurance Com-
pany&&&&& Case of personal injuries&&&&& Tribunal hold
the Insurance Company liable upto Rs. 15,000/
-&&&&&No additional premium was paid for cover-
ing the risk&&&&&Insurance Company was liable
upto statutory liability &&&&& Held, no error in im-
pugned judgment of Tribunal.

/kkjk 95(2)&chek dEiuh dk nkf;Ro&{kfr;ksa
dk ekeyk&vf/kdj.k us chek dEiuh dks 15000
:i;s rd nkf;Rok/khu Bgjk;k&tksf[ke ds vkPNknu
gsrq dksbZ vfrfjDr izhfe;e vnk ugha fd;k&chek
dEiuh fof/kd nkf;Ro rd ftEesnkj Fkh& fu/kkZfjr]
vf/kdj.k ds fookfnr vknsÓk esa dksbZ =qfV ugha gSA
Ram Lal vs. Sajjan Raj & Ors.—2010(1)ACTC
(Raj.)256=2009(3)DNJ(Raj.)1174=2010(2)CDR

(Raj.) 783

Sec. 95(2)&&&&&Liability of Insurance Com-
pany&&&&& Limit of&&&&&As per terms & conditions of
Insurance Policy, agreement executed by
parties for unlimited liability&&&&&Additional pre-
mium also charged by Insurance Company
for indemnfying the insured for all sums&&&&&Held,
liability of Insurance Company cannot be lim-
ited to the provisions of Sec. 95(2) of Act of

1939.

Motor Vehicles Act, 1939&&&&&Sec. 95(2)
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/kkjk 95(2)&chek dEiuh dk nkf;Ro&dh
lhek&chek ik¡fylh dh ÓkrksZa ds vuqlkj i{kdkjksa ds
e/; vlhfer nkf;Ro dk djkj gqvk&chek dEiuh
}kjk chfer ds lHkh nkf;Roksa dks lUrq"V djus gsrq
vfrfjDr izhfe;e Hkh olwy fd;k x;k& fu/kkZfjr]
chek dEiuh ds nkf;Ro dks 1939 ds vf/kfu;e dh /
kkjk 95(2) ds izko/kkuksa rd lhfer ugha fd;k tk
ldrkA
Khyali Lal & Anr. vs. Isamiya & Ors.—2008(1)
ACTC(Raj.)136

Sec. 95 (B)–Liability of Insurance Com-
pany–Limit of – Passenger in truck–As per
cover note, premium for passengers received
by Insurance Company– Neither  policy  nor
any other evidence regarding the limited li-
ability produced by Insurance Company–Held,

Liability of Insurance Company is not limited.

/kkjk 95 ([k)&chek dEiuh dk nkf;Ro& dh
lhek&Vªd esa ;k=h doj uksV ds vuqlkj chek dEiuh
}kjk ;k=h ds fy, izhfe;e fy;k x;k&u rks ikWfylh u
gh lhfer nkf;Ro ds lEcU/k esa vU; lk{; chek
dEiuh }kjk izLrqr dh xbZ&fu/kkZfjr] chek dEiuh dk
nkf;Ro lhfer ugha gSA
New India Assurance Company Limited vs.
Smt. Hatu Devi—2008(1)ACTC (Raj.) 518

Sec. 95(2) (b) & (c)&Liability of Insur-
ance Company qua the third party&Offending
vehicle was jonga carrying the passenger on
reward &Additional premium Rs. 180/- charged
extra&No specific item tick marked on cover-
age of insurance&Insurance Company not
choose to lead any evidence that vehicle was
not meant for carriage of passenger &Held,
coverage of insurance falls in the ambit of
clause (c) and liability of Insurance Company
is not limited.

/kkjk 95(2)([k) o (x)&chek dEiuh dk
r̀rh; i{kdkj ds izfr nkf;Ro&nq?kZVukxzLr okgu ;kf=;ksa
dk ifjogu djus okyh tksaxk &180 :i;s dk vfrfjDr
izhfe;e olwy fd;k&ches ds dojst esa dksbZ fofÓk"V

fVd ekdZ ugha&chek dEiuh us dksbZ lk{;  fd okgu
;kf=;ksa ds ifjogu ds fy, ugha Fkk isÓk djuk ilUn
ugha fd;k&fu/kkZfjr] ches dk dojst  [k.M  (lh)  dh
ifjf/k esa vkrk gS&chek dEiuh dk nkf;Ro lhfer ugha
gSA
United India Insurance Company Limited vs.
Shilpa—2007(2)ACTC(Raj.)684 =2007(2)RLR

(Raj.)435=2007(3)RLW(Raj.)2512=2008(1)TAC

328=2007(3) WLC(Raj.)4

Secs. 96(4)&&&&&Liability of Insurance Com-
pany was limited up to Rs. 1,50,000/&&&&&Held, In-
surance Company will pay entire compensa-
tion and would be liberty to recover the ex-
cess amount from insured.

/kkjk 96(4)&chek dEiuh dk nkf;Ro 1]50]000
:i;s rd lhfer Fkk&fu/kkZfjr] chek dEiuh lEiw.kZ
izfrdj vnk djsxh ,oa vfrfjDr jkfÓk chfer ls
olwy djus dh NwV ds v/khu gksxhA
Akhtar (Smt.) & Ors. vs. Manjeet Singh & Ors.—
2011(2)ACTC(Raj.)1176

Sec. 110-A&&&&&Compensation&&&&& Liability of
Insurance Company to pay&&&&&Deceased was
travelling in goods vehicle&&&&&Premium for six
persons received by Insurance Company&&&&&
Held, appellant-Insurance Company is under
obligation to pay compensation&&&&& Compensa-
tion awarded is also reasonable & main-

tained.

/kkjk 110&d&izfrdj&chek dEiuh dk vnk
djus dk nkf;Ro&e`rd eky okgu esa ;k=k dj jgk
Fkk&chek dEiuh }kjk N% O;fDr;ksa dks izhfe;e fy;k
x;k&fu/kkZfjr] vihykFkhZ chek dEiuh fnyk;s x;s izfrdj
dks vnk djus ds nkf;Ro ds v/khu gS fnyk;k x;k
izfrdj Hkh ;qfDr;qDr gS ,oa iq"V fd;kA
Oriental Insurance Company Limited vs. Smt.
Mani & Ors.—2008(2)ACTC (Raj.) 784

Sec. 110-D–Liability of Insurance Com-
pany–Evaluation of cover-note–Carbun copy
of cover note produced by Insurance Com-
pany in which the date of commencement of

Motor Vehicles Act, 1939&&&&&Sec. 110
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policy was written in ink and premium was
errased–Photo copy of cover note produced
by insured which was without any erasser
and over-writting–Insurance Company admit-
ted this copy–Held, no ground existed to dis-
card the photo copy–Insurance Company is
liable to pay compensation.

/kkjk 110 Mh&chek dEiuh dk nkf;Ro& doj
uksV dk ewY;kadu&chek dEiuh }kjk dojuksV dh
dkcZu izfr is'k dh xbZ ftlesa ikWfylh ds izkjEHk gksus
dh frfFk gkFk ls fy[kh gqbZ Fkh rFkk izhfe;e feVk;k gqvk
Fkk&chfer }kjk doj uksV dh Nk;kizfr is'k dh xbZ tks
fcuk fdlh dk¡V&Nk¡V ;k feVkus ds Fkk&chek dEiuh us
bl izfr dks Lohdkj fd;k&fu/kkZ fjr] Nk;kizfr dks ugha
ekuus ds dksbZ vk/kkj fo|eku ugha gSa&chek dEiuh
izfrdj vnk djus gsrq nk;h gSA
Oriental Insurance Company Ltd. vs. Smt. Sha-

kuntla Devi & Ors.—2010 (1)ACTC(Raj.)578

Sec. 110-D&&&&&Liability of Insurance Com-
pany&&&&& Accident took place on 10.5.1984&&&&&Policy
was commenced on 10.5.1984 and premium
was received on 21.5.1984&&&&&Where and under
what circumstances the premium was re-
mained being retained&&&&&Tribunal hold the In-
surance Company liable  for  compensation
upto Rs. 50,000/-&&&&&Held, impugned order is li-
able to be set aside&&&&&Matter remanded back
for fresh decision.

/kkjk 110&Mh&chek dEiuh dk nkf;Ro &nq?kZVuk
fnukad 10-5-1984 dks ?kfVr gqbZ& ikfylh fnukad 10-
5-1984 ls izHkkoh gqbZ rFkk izhfe;e fnukad 21-5-1984
dks izkIr gqvk& dgka rFkk fdu ifjfLFkfr;ksa esa izhfe;e
vVdk gqvk jgk\&vf/kdj.k us chek dEiuh dks
50]000 :i;s dh lhek rd nk;h Bgjk;k &fu/kkZfjr
fookfnr vknsÓk vikLr fd;s tkus ;ksX; gS&ekeyk u;s
fljs ls fu.kZ;u gsrq izfriszf"kr fd;kA
Mahaveer & Ors. vs. Sushila & Ors.—2010(1)
ACTC(Raj.)293=2010(2)CDR(Raj.)1011=2010

(1)WLN(Raj.) 14=2010 (4) WLC(Raj.) 256=2010(2)

RLW(Raj.) 1525=2010(4) TAC(Raj.) 898

Mukhyamantri Rojgar Yojna
Allotment of kiosk&&&&&Allotment&&&&& Ap-

proval &&&&&Denied by State&&&&& Appreciation of pro-
cedure followed&&&&&No publication in largely cir-
culated in news papers&&&&&Land was not belong-
ing to gram panchayat hence it was not hav-
ing any powers for allotment&&&&&Held, respon-
dent &&&&&State was justified in refusing to accord
the sanction.

fd;ksLd dk vkoaVu&vkoaVu&vuqeksnu&
jkT; }kjk bUdkj fd;k x;k&viuk;h x;h izfØ;k dk
foospu&o`gr :i ls v[kckjksa esa izdkÓku ugha
fd;k&Hkwfe xzke iapk;r dh ugha Fkh vr% mls vkoaVu
dk vf/kdkj ugha Fkk&fu/kkZfjr] izR;FkhZ jkT; vuqefr
iznku djus ls bUdkj djus esa U;k;laxr FkkA
Prabhu Lal & Ors. vs. State of Rajasthan & Ors.
—2008(1)DNJ(Raj.)123

Muslim Law
Adoption in muslims&&&&&Muslim law in its

pure form governed of shariyat or Hidaya does
not recognise the principle of adoption&&&&& How-
ever, where ever there exist a custom amo-
ngst the muslim community whether by way
of a fumily custom or by way of community
custom or by way of regional custom permit-
ting adoption, such adoption has been reco-
gnised by the Courts of India.

eqfLyeksa esa nRrd xzg.k&eqfLye fof/k tks
iw.kZr;k Ókjh;r ;k fgnk; ls Ókkflr gS nRrd ds
fl¼kUr dks ekU;rk ugha nsrh gS&ysfdu tgk¡ dgh
eqfLye lekt esa ,slh ijEijk izpfyr gS tks ;k rks
ikfjokfjd ijEijk ;k lkekftd ijEijk ;k /kkfeZd
ijEijk ds :i esa nRrd dks ekU;rk iznku djrh gS]
rks ,sls nRrd dks Hkkjr ds U;k;ky;ksa }kjk ekU;rk
iznku dh x;h gSA
LRs. of Allahdeen vs. Board of Revenue &
Ors.—RLW 2007(1)RJ 1HC=2007 RRD 520

(HC)=2007 RBJ19(HC)

Sec. 272&&&&&Dissolution of Muslim Mar-
riage Act, 1939&&&&&Sec. 2&&&&&Suit for restitution of

Muslim Law
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conjugal rights&&&&&Dismissed &&&&& First appellate
Court allowed the appeal and granted decree
&&&&&Second appeal&&&&&Case of appellant-wife that
marriage was contracted, when she was aged
of seven years&&&&&On attaining puberty (Khayr-
ul-bulgah), she repudiated the marriage and
performed re-marriage with another person&&&&&It
is not necessary for muslim lady to obtain de-
cree of dissolution of her marriage after ex-
ercising her option of puberty&&&&&First appellate
Court was not justified in granting the decree
of congugal rights.

/kkjk 272&eqfLye fookg fo?kVu vf/kfu;e]
1939&/kkjk 2&nkEiR; vf/kdkjksa dh izR;kLFkkiuk gsrq
okn&[kkfjt&izFke vihyh; U;k;ky; us vihy Lohdkj
dh rFkk fMØh iznku dh&f}rh; vihy&vihykfFkZ;k
iRuh dk ;g ekeyk fd fookg rc gqvk tc og lkr
o"kZ dh Fkh&o;Ldrk ([k;kj&my&cqywx) izkIr djus
ij mlus fookg dks vLohdkj fd;k rFkk fdlh vU;
ds lkFk iquZfookg fd;k&eqfLye efgyk ds fy, ;g
vkoÓ;d ugha gS fd o;Ldrk ds fodYi dk iz;ksx
djus ds ckn og fookg ds Hkax dh fMØh izkIr
djs&izFke vihyh; U;k;ky; oSokfgd lEcU/kkas dh
vr% LFkkiuk dh fMØh iznku djus ds U;k;laxr ugha
FkkA
Khatiza Tul Qubra @ Tara Bano vs. Iqbal Mohd.
—2009(2)Civil Times (Raj.)681=2009(1)DNJ (Raj.)

471=2009(1)RLW(Raj.)847=2009(3)WLC(Raj.) 666

Muslim Women (Protection of
Rights on Divorce) Act, 1986

Sec. 3&&&&&Code of Criminal Procedure,
1973&&&&&Sec. 125&&&&&Application u/s. 125 for main-
tenance before Family Court&&&&&Family Court
found the application not maintainable but
invoked the powers u/s. 3 of Act of 1986 and
passed the maintenance of Rs. 30,000/-
&&&&&Whether legal ?&&&&&Held, no&&&&&Family Court was
not competent for invoking the powers u/s.
3&&&&&Order set aside&&&&&However, remaining part
of maintenance which was awarded to son,
maintained.

/kkjk 3& n.M izfØ;k lafgrk] 1973&/kkjk
125&ikfjokfjd U;k;ky; ds le{k /kkjk 125 ds vUrxZr
Hkj.kiks"k.k gsrq vkosnu&ikfjokfjd U;k;ky; us vkosnu
dks viks"k.kh; ik;k ysfdu 1986 ds  vf/fu;e  dh
/kkjk 3 ds vUrxZr ÓkfDr;ksa dk iz;ksx fd;k o 30]000
:i;s dk Hkj.k iks"k.k ikfjr fd;k&D;k oS/kkfud
gS\&fu/kkZfjr] ugha&ikfjokfjd U;k;ky; /kkjk 3 dh
ÓkfDr;ksa dk iz;ksx djus gsrq l{ke ugha Fkk&vknsÓk
vikLr fd;k ysfdu Hkj.kiks"k.k dk Óks"k Hkkx tks iq=
dks iznku fd;k x;k Fkk ;Fkkor j[kkA
Shahidul Haq Chisti vs. Smt. Rana Nahid &
Anr.—2011(1) CJ(Cri.) (Raj.)87

Sec. 3&&&&&Application under&&&&&Allowed by
trial court and ordered to pay the amount of
mehar and return the dowry articles&&&&& Revi-
sion against&&&&& Allowed on the ground that di-
vorce not proved&&&&&Whether just ?-Held, no&&&&&
Misread  of material  by  revisional Court&&&&&
Impugned order set aside.

/kkjk 3&ds vUrxZr vkosnu&fopkj.k U;k;ky;
}kjk Lohdkj fd;k x;k rFkk esgj jkfÓk vnk djus ,oa
ngst lkexzh yksVkus dk vknsÓk fn;k x;k&ds fo:¼
iqujh{k.k&bl vk/kkj ij Lohdkj dh xbZ fd rykd
izekf.kr ugha gqvk&D;k U;k;laxr gS\&fu/kkZfjr] ugha&
iqujh{k.k U;k;ky; }kjk lkexzh dk viikB fd;k
x;k&fookfnr vknsÓk vikLr fd;kA
Kamroon (Smt.) vs. Kamrudeen—2008 (2) CJ
(Cri.)(Raj.)835 =2008(1)Cr.LR(Raj.)57=2008(2)

RCC(Raj.)678

Secs. 3(1)(a) & 4&&&&&Maintenance to  a
muslim  divorced women&&&&&Scope for&&&&&Held, a
Muslim woman who has not remarried, and
unable to maintain herself, can proceed for
maintenance after the period of iddat against
her relatives who are liable to maintain her&&&&&If
any relative is unable to pay maintenance,
the Magistrate may direct the State Wakf
Board to do so.

/kkjk 3(1)(d) o 4&eqfLye rykd Ókqnk
efgyk dks Hkj.kiks"k.k &dk  foLrkj& fu/kkZfjr] ,d
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eqfLye efgyk ftlus iquZfookg ugha fd;k gS] bn~nr dh
vof/k ds iÓpkr Hkh vius fjÓrsnkjksa tks mldk
Hkj.kiks"k.k djus gsrq nkf;Rok/khu gaS] ds fo:¼ Hkj.k
iks"k.k gsrq dk;Zokgh dj ldrh gS&;fn dksbZ Hkh fjÓrsnkj
Hkj.kiks"k.k vnk djus esa l{ke ugha gS rks eftLVsªV
jkT; oDQ cksMZ dks ,slk djus ds fy, funsZfÓkr dj
ldrk gSA
Mohammed Yaseen vs. Smt. Jareena Banu—

2008(3)CJ(Cri.)(Raj.)1046=2008(3)RCr.D(Raj.) 160

=2008(2)Cr.LR(Raj.)1239=2008(3)RCC1239 =2008

RAF (Raj.) 320

Narcotic Drugs & Psychotro-
pic Substances (Amendment)
Act, 2001

Applicability&Sentence u/s. 8/15 pass-
ed by trial Judge on 20.9.2001& Amended pro-
visions came into effect from 2.10.2001&
Whether the amended provisions would be
applicable in such case ?&Held, yes.

iz;ksT;rk&fopkj.k U;k;ky; }kjk fnukad 20-
09-2001 dks n.MknsÓk ikfjr fd;k x;k& laÓkksf/kr
izko/kku fnukad 02-10-2001 ls izHkko esa vk;s&D;k
bl ekeys esa laÓkksf/kr izko/kku iz;ksT; Fks \&fu/kkZfjr]izko/kku iz;ksT; Fks \&fu/kkZfjr]izko/kku iz;ksT; Fks \&fu/kkZfjr]izko/kku iz;ksT; Fks \&fu/kkZfjr]izko/kku iz;ksT; Fks \&fu/kkZfjr]
gkWAgkWAgkWAgkWAgkWA
Prema @ Prem Singh vs. State of Raj.—2007(3)
CJ (Cri)(Raj.)1057=2007(4)WLC(Raj.)468= 2007

(2)Cr.LR(Raj.)1127=2007(4)RLW(Raj.)2999=2007

(3) RCC( Raj.)1160

Narcotic Drugs & Psychotro-
pic Substances Act, 1988

Applicability of Act&&&&&Act became ap-
plicable from 14.II.1985&&&&&Theft of opium was
committed in the night intervening 12.11.1985
& 13.11.1985, on&&&&&Recovery was made on 26.
01.1986 &&&&& Plea that on the relevant day of theft,
Act of 1985 was not applicable &&&&& Whether the
plea in tenable ?&&&&&Held, no.

vf/kfu;e dh iz;ksT;rk& vf/kfu;e 14-11-
1985 ls izHkkoh gqvk&vQhe dh pksjh 12-11-85 o 13-

11-85 ds chp dh jkr esa dh xbZ&cjkenxh 26-01-86
dks gqgZ&vfHkokd~ ;g fd pksjh ds laxr fnol dks
1985 dk vf/kfu;e iz;ksT; ugha Fkk&D;k vfHkokd~
laoguh; gS\&fu/kkZfjr] ughaA
Mohan Lal vs. State of Rajasthan—2009 (4)CJ
(Cri.)(Raj.)1378=2009(2)RCr.D(Raj.)476=2009 (4)

RLW(Raj.)3262= 2009 (4) WLC (Raj.) 98= 2009(3)

WLN 274

Conscious possession&&&&&Established

&&&&&Rebuttal of&&&&&Held, a person who claims that
it was not a conscious possession, is to estab-
lish this fact because how it came to be in
possession is within his special knowledge.

psrU; dCtk&çekf.kr gqvk&vfHk[k.Mu &
fu/kkZfjr] ,d O;fDr tks ;g nkok djrk gS fd ;g
psrU; dCtk ugha Fkk] dks gh ;g rF; çekf.kr djuk
gS D;ksa fd ;g mlds foÓks"k Kku esa gS fd og mlds
dCts esa dSls vk;kA
Pappi @ Abdul Rashid  vs. State.—2011(1) CJ

(Cri.) (Raj.)1=2011(1)RLW(Raj.)247

Delay in sending the  sample  to  FSL
&&&&& Effect&&&&&Held, if the recovery is proved, delay
in forwarding the packet to FSL can hardly
be of significance.

fof/k foKku iz;ksxÓkkyk dks uewuk Hkstus esa
foyEc&izHkko&fu/kkZfjr] ;fn cjkenxh lkfcr gks tkrh
gS]rks uewus dks fof/k foKku iz;ksÓkkyk esa vxzsf"kr djus
esa foyEc dk foÓks"k egRo ugha gSA
Mohan Lal vs. State of Rajasthan—2009 (4)CJ
(Cri.)(Raj.)1378=2009(2) RCr.D (Raj.)476=2009(4)

RLW(Raj.) 3262 =2009 (4) WLC (Raj.) 98=2009(3)

WLN 274

If the property from which any con-
traband is recovered, does not belong exclu-
sively to the accused, then the liability can-
not be fasten on him.

;fn ,d lEifRr tgka ls fdlh fuf"k¼ inkFkZ
dh cjkenxh dh tkrh gS] vfHk;qDr ds vuU; dCts
ls lEcfU/kr ugha gs rks ml ij nkf;Ro dk vf/kjksi.k

Narcotic Drugs & Psychotropic Substances Act, 1988
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ugha fd;k tk ldrkA
State of Raj. vs. Devi Singh—2009(2)CJ(Cri.)
(Raj.)699=2009(2) RCr.D(Raj.) 253 =2009(1) Cr.LR

(Raj.) 586

Illegal search and seizure&&&&& Held, a
contraband seized as a result of illegal search
or seizure cannot be used to fasten that li-
ability of unlawful possession of the contra-
band on the person from whom the contra-
band had allegelly been seized in an illegal
manner.

voS/kkfud rykÓkh ,oa cjkenxh& fu/kkZfjr]
voS/kkfud rykÓkh o cjkenxh ds ifj.kkeLo:i tCr
fd;s x;s fuf"k¼ inkFkZ dk iz;ksx ml O;fDr ftlds
voS/k dCts ls ml inkFkZ dh tCrh dh tkuh vfHkdfFkr
dh xbZ gS ij nkf;Ro ds vf/kjksi.k gsrq ugha fd;k tk
ldrkA
Bhanwar Lal & Anr. vs. State of Raj.—2009(4)
CJ(Cri.)(Raj.)1501=2009(3)RCr.D(Raj.)316 =2009

(2) Cr.LR (Raj.) 1311

Minor variance in weight of sam
ples of contraband&&&&&Whether may be a rea-
son to discard the prosecution case ?&&&&&Held, if
the seals of sample are found intact till reach-
ing to FSL, the variance will be ignorable.

fuf"k¼ inkFkZ ds uewus ds otu esa  fofo/krk
& fu/kkZfjr]  ;fn uewuksa dh lhysa fof/k foKku iz;ksxÓkkyk
igqapus rd vVwV ik;h tkos rks fofo/krk mis{k.kh;
gksxhA
Chhote @ Chhote Lal vs. State of Raj.—2009(2)
CJ(Cri.)(Raj.)727=2009(2)RCr.D (Raj.)35 =2009 (1)

Cr.LR (Raj.) 387

Possession&&&&&It implies dominion and

consciousness in the mind person having do-
minion over an object  that he has it and that
he can exercise it&&&&&Possession must be con-
scious and intelligent possession and not
merely the physical presence of the accused
in proximity or even in close proximity to the
object.
Hussain Mohd. @ Bachha vs. State of Rajasthan

—2011(2)CJ(Cri.)(Raj.)516=2011(2) RLW(Raj.)1302

Possession&&&&&Establishment&&&&&Way of

&&&&&Held, specific facts submitted and proved can
alone establish the existence of de facto rela-
tion or control or the dominion of the person
over it necessary to determine whether the
person was or was not in possession of the thing
in question.
Hussain Mohd. @ Bachha vs. State of Rajasthan
—2011(2)CJ(Cri.)(Raj.)516=2011(2) RLW(Raj.)1302

Opium&&&&&Two categories&&&&&Discussed.

vQhe&nks Jsf.k;k¡&ppkZ dhA
Subhan Khan vs. State.—2011(1) CJ(Cri.) (Raj.)

116 =2011(1)RLW(Raj.)268

Quantity of substance &&&&&Determina-
tion of&&&&&Held, actual content of narcotic drug/
substance is relevant for the purpose of de-
termining whether it constitutes small or com-
mercial quantity.

inkFkZ dh ek=k&dk fu/kkZj.k&fu/kkZfjr] Lokid
vkS"kf/k@inkFkZ dh ek=k U;wu ek=k gS ;k okf.kfT;d  ;g
fu/kkZj.k djus ds fy, mldh okLrfod ek=k gh laxr
gSA
Ram Lal vs. State — 2009(4)CJ(Cri.) (Raj.)1309

Recovery of opium&&&&&Determination

of weight of substance&&&&&Relevant principles-

(1) Once it is determined that the
seized substance is opium, then the
weight of the entire substance would
have to be considered for the purpose
of determining whether it is small or
commercial quantity-Precentage of
content of morphine would have no
role to play in such a determination.

(2) For a substance to be regarded as
opium, it must fall under either of the
two categories mentioned in Sec.
2(xv) of Act.

(3) If the substance falls under the first
category of Sec. 2(xv), it is the coagu-
lated juice of opium poppy, then it
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would not be necessary to examine
as to whether it contains more than
0.2% of morphine or not-That test is
only in relation to the second category
of opium, when it is in the form of a
mixture, with or with out any neutral
material comprising of the coagulated
juice of opium poopy.

(4) Merely because a substance con-
tains more than 2% morphine, does
not mean that the substnace is
opium&&&&&It would be opium only if it falls
within the definition of opium as given
in Sec. 2(xv) of Act.

Subhan Khan vs. State.—2011(1) CJ(Cri.) (Raj.)
116=2011(1)RLW(Raj.)268

Code of Criminal Procedure, 1973&&&&&
Sec. 457&&&&&Interim custody of vehicle&&&&& Recov-
ery of 200 gms. opium &&&&&Petitioner is accused
of offence and he is regd. owner of vehicle&&&&&
No useful purpose will be served in keeping
the vehicle in custody&&&&&Vehicle released on
conditions.

n.M çfØ;k lafgrk] 1973 &/kkjk 457&okgu
dh vUrfje vfHkj{kk&200 xzke vQhe dh cjkenxh&
izkFkhZ vijk/k dk vfHk;qDr gS rFkk og okgu dk
iathÏr Lokeh gS&okgu dks vfHkj{kk esa j[kus ls fdlh
mi;ksxh iz;kstu dh iwfrZ ugha gksxh&okgu lÓkrZ fueqZDr
fd;kA
Pema Ram vs. State.—2011(1) CJ(Cri.) (Raj.).222

--xx--xx--xx--

Sec.8/11&&&&&Recovery of smake&&&&& Appel-
lant A was carrying 520 gms. smake in a bag
holding on his shoulder and appellant K was
having 520 gms. smake tied on her waist&&&&&Case
of chance recovery&&&&&In FSL report, contraband
gave positive test for the presence of diacetyl-
morphine (heroin)&&&&&Question of percentage
will rise only when if the substance is found
morphine&&&&&In the instant case there was no
necessity to give the percentage of actual
content of contraband and quantity of contra-
band will be determined on the basis of ac-

tual quantity recovered and not pure contents
&&&&&Held, trial Court was justified in recording
the findings of conviction.

/kkjk 8@11&Lesd dh cjkenxh& vihykFkhZ ,
vius dU/ks ij yVdk;s gq, csx esa 520 xzke vQhe
dk ifjogu dj jgk Fkk rFkk vihykfFkZ;k ds viuh
dej esa ckU/k dj 520 xzke Lesd ifjogu dj jgh
Fkh& vkdfLed cjkenxh dk ekeyk&/kkjk 50 ds
vkKkid izko/kkuksa dh ikyuk djuk visf{kr ugha&fof/
k foKku izfrosnu esa fuf"k¼ inkFkZ us ldkjkRed MkbZ
,flfVy ekfQZu (gsjksbu) dh mifLFkfr dk ldkjkRed
VsLV fn;k&izfrÓkr dk izÓu dsoy rHkh mRiUu gksxk
;fn inkFkZ ekjfQu ik;k tkos&bl ekeys esa fuf"k¼
inkFkZ dk okLrfod ek=k dk izfrÓkr nsuk vkoÓ;d
ugha Fkk rFkk fuf"k¼ inkFkZ dh ek=k cjken dh x;h
okLrfod ek=k ds vk/kkj ij ifjdfyr dh tk;sxh u
fd Ókq¼ vo;oksa ds vk/kkj ij&fu/kkZfjr] fopkj.k
u;k;ky; nks"kflf¼ ds fu"d"kZ vfHkfyf[kr djus esa
U;k;laxr FkkA
Kedar Bai vs. State—2011(2)CJ(Cri.)(Raj.)815 =
2011(1) Cr.L.R.334= 2011(2)RLW(Raj.)1007

--xx--xx--xx--

Sec. 8/15
Conviction&&&&& Set aside

Sec. 8/15–Conviction–Appeal–Seized
material deposited with 'R' but no evidence
to prove that he was the malkhana incharge
& posted at Police Station Nohar–'R' was  not
the authorised person–Prosecution not estab-
lished that specimen seal was prepared at
the spot & sent to F.S.L.–Incomplete link evi-
dence–Held, conviction is illegal & set-aside.

/kkjk 8@15&nks"kflf+¼&vihy&tCr lkexzh *vkj*
ds ikl tek djkbZ fdUrq lkfcr djus gsrq lk{; ugha
fd og eky[kkuk bUpktZ Fkk vkSj iqfyl LVs'ku uksgj
ij rSukr Fkk&*vkj* izkf/kd̀r O;fDr ugha Fkk&vfHk;kstu
us LFkkfir ugha fd;k fd uewuk lhy ekSds ij rS;kj dh
vkSj ,Q-,l-,y- dks Hksth&viw.kZ J̀a[kyk lk{;&fu.khZr]
nks"kflf¼ voS/k gS o vikLr dhA

Narcotic Drugs & Psychotropic Substances Act, 1988&&&&&Sec. 8/15
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Raja @ Gurcharan & Anr. vs. State—2005(2)

CJ(Cri)(Raj.)954=2005(2)Cr.LR(Raj.) 1222

Sec. 8/15&&&&& Conviction&&&&& Sustainability&&&&&
Puppy straw recovered from a lying jeep&&&&&
Prosecution alleged that R was the driver of
jeep, however, no body identified him as
driver at the relevant time&&&&&Owner of jeep
failed to furnish any document that R was the
driver of jeep&&&&&He submitted an affidavit in
order to save himself &&&&& No proper investiga-
tion conducted by investigation officer regard-
ing the control over jeep at the time of inci-
dent &&&&& Independent witnesses PW 1 & 2 de-
clared hostile&&&&&Accused not identified by raid-
ing partly&&&&&Name of accused C not mentioned
in extra-judical confession &&&&&House from the
contraband alleged to be loaded, not proved
in exclusive possession of C&&&&&Recovery also
not proved by independent witnesses&&&&& Held,
charge against appellants not proved and all
the accuseds are ent- itted to be acquitted.

/kkjk 8@15& nks"kflf¼&laoguh;rk& iM+h thi
ls MksMk pwjs dh cjkenxh&vfHk;kstu us dfFkr fd;k
fd vkj thi dk pkyd Fkk& ysfdu mls fdlh Hkh
O;fDr }kjk lEcfU/kr le; ij pkyd ds :i esa
igpkuk ugha x;k &okgu ekfyd dksbZ Hkh fyf[kr
nLrkost isÓk djus esa vlQy jgk fd vkj okgu dk
pkyd Fkk& vuqlU/kku  vf/kdkjh }kjk ?kVuk ds le;
ij thi ds fu;a=.k lEcU/k esa mfpr vUos"k.k ugha
fd;k x;k&Lora= lk{kh ihM+ 1 o ihM+ 2 izfrdwy
?kksf"kr gq,&vfHk;qDrx.k Nkikekj nLrs }kjk fÓkuk[r
ugha gq,&vfHk;qDr lh dk uke U;kfrfjDr laLohÏfr
esa ugha&edku tgkW ls fuf"k¼ inkFkZ Hkjuk dfFkr fd;k
x;k vkj ds vuU; dCts esa izekf.kr ugha gqvk&
cjkenxh  Hkh  Lora= lk{;ksa ls izekf.kr ugha& fu/kkZfjr]
vihykfFkZ;ksa ds fo:¼ vkjksi izekf.kr ugha gq, rFkk os
nks"keqfDr ds gdnkj gSaA
Ladu Lal & Anr. vs. State of Rajasthan—2007(2)
CJ(Cri)(Raj.)746

Sec. 8/15&&&&& Conviction &&&&&Sustainability&&&&&
Place fromwhere the contraband recovered

was in conscious possession of appellant, not
proved&&&&& Witnesses of recovery turned hostile
&&&&&Non-compliance of provisions of Secs. 42 &
57&&&&&Held, accused-appellant is entitled to be
acquitted.

/kkjk 8@15&nkssssss"kflf¼ &laoguh;rk& LFkku tgh¡
ls fuf"k¼ inkFkZ cjken fd;k x;k] vihykFkhZ ds psrU;
dCts esa gksuk izekf.kr ugha gqvk&cjkenxh ds lk{kh
i{knzksgh ?kksf"kr gq, &/kkjk 42 o 57 ds izko/kkuksa dh
vikyuk &fu/kkZfjr] vfHk;qDr vihykFkhZ nks"keqfDr dk
gdnkj gSA
Mithu Singh @ Maha Singh vs. State of Raja-
sthan —2008(1)CJ(Cri.)(Raj.)226 =2008(1) RCr.D

(Raj.) 52

Sec. 8/15&&&&&Conviction&&&&& Sustainability&&&&&
Recovery of 38 kgs. contraband &&&&&As per pros-
ecution evidence, sample was kept in poly-
thene bag and thereafter in a cotton bag&&&&&
Sample was sealed in police station&&&&&Seal was
of either police station or S.H.O. is also not
clear&&&&&Polythene bag not found in description
given by FSL&&&&&Seized article not produced
before Court&&&&&Non-compliance of provisions of
Sec. 55&&&&& Conviction set aside.

/kkjk 8@15&nks"kflf¼& laoguh;rk&38 fdxzk
fuf"k¼ inkFkZ dh cjkenxh&vfHk;kstu lk{; ds vuqlkj
uewuk IyklfVd dh FkSyh esa j[kk x;k rFkk rRiÓpkr
mls diM+s ds FkSys esa j[kk x;k&lhy iqfyl Fkkus dh Fkh
;k  Fkkuk f/kdkjh dh] ;g Hkh Li"V ugha&fof/k foKku
iz;ksxÓkkyk }kjk fn;s x;s fooj.k esa ikfyFkhu dh FkSyh
ugha ik;h xbZ&cjken lkexzh U;k;ky; ds le{k izLrqr
ugha dh&/kkjk 55 ds izko/kuksa dh vikyuk&nks"kflf¼
vikLr dhA
Guneshgar vs. State of Rajasthan—2008 (4)CJ
(Cri.)(Raj.)1548

Conviction&&&&& Maintained
Sec. 8/15&&&&&Conviction&&&&&Appreciation of

&&&&&Huge quantity of poppy capsules were re-
covered from the residence of accused &&&&&
Ownership of accused over the  house estab-
lished&&&&& Mandatory provisions also complied&&&&&
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Held, conviction was justified.

/kkjk 8@15&nks"kflf¼&foospu&vfHk;qDr ds
fuokl LFkku ls Hkkjh ek=k esa vQhe MksMksa dh cjkenxh&
edku ij vfHk;qDr dk LokfeRo LFkkfir&vkKkid
izko/kkuksa dh ikyuk dh&fu/kkZfjr] nks"kflf¼ U;k;laxr
FkhA
Jugraj vs. State of Raj.—2010(1)CJ(Cri.) (Raj.)
366

Sec. 8/15&&&&& Conviction&&&&&Appreciation&&&&&
Recovery of 71 bags of poppy husk from truck&&&&&
Accused truck driver &&&&&Truck was intercepted
at check post by the commercial taxes
officer&&&&&Truck was detained, police officer and
gazetted officer came&&&&& Mandatory provisions
complied&&&&& Contraband was put concealing
with the salt bags&&&&&No licence&&&&& Positive FSL
report&&&&&Held, conviction was justified.

/kkjk 8/15& nks"kflf¼&foospu & vQhe Hkwlh
ds 71 cksjksa dh Vªd ls cjkenxh&vfHk;qDr Vªd pkyd
&okf.kfT;d dj vf/kdkjh  }kjk  tkap pksdh ij Vªd
dks :dok;k x;k&Vªd dks tCr fd;k] iqfyl o
jktif=r vf/kdkjh vk;s &vkKkid izko/kkuksa dh ikyuk
dh&fuf"k¼ inkFkZ ued ds FkSyksa ds lkFk Nqik;k gqvk
Fkk&dksbZ vuqKfIr ugha&fof/k foKku iz;ksxÓkkyk dk
ldkjkRed izfrosnu &fu/kkZfjr] nks"kflf¼ U;k;laxr
FkhA
Meer Singh vs. State of Raj.—2009(4) CJ(Cri.)
(Raj.)1606=2009(3) RCr.D(Raj.) 304 =2009(2) Cr.LR

(Raj.) 1773

Sec. 8/15&&&&&Conviction&&&&&Appreciation of
&&&&&81 bags containing 3.078 Kgs. weight of doda-
post recovered&&&&& Provisions of Sec. 42 com-
plied&&&&&All the bags were sealed and two
samples were taken from a bag&&&&&Motbirs tested
all the bags and confirmed that all the bags
were containing the contraband&&&&& Technical
plea of accused-apellant that sample was
taken from only one bag out of 81 bags hence
only one bag should be considered for the
purpose of conviction, may not be accepted&&&&&
Report of chemical examination found posi-

tive &&&&&Held, conviction was justified&&&&& Looking
to the huge quantity of contraband, sentence
imposed of ten years R.I. is also not required
to be interfered.

/kkjk 8/15&nks"kflf¼& foospu&MksMk &iksLr
ds 81 FkSys ftudk otu 3-078 fdxzk Fkk cjken fd;s
x;s&lHkh FkSys lhy fd;s x;s rFkk ,d FkSys ls nks uewus
fy;s x;s&eksrfcjksa us FkSyksa dk ijh{k.k fd;k rFkk
lqfufÓpr fd;k fd lHkh FkSys fuf"k¼ inkFkZ ds
Fks&vfHk;qDr&vihykFkhZ dk rduhfd vfHkokd~ fd
lHkh 81 FkSyksa esa ls dsoy ,d FkSys ls uewuk fy;k x;k
Fkk vr% nks"kflf¼ ds iz;kstu ls dsoy ,d FkSys ij
fopkj fd;k tkuk pkfg;s] Lohdkj ugha fd;k tk ldrk&
jklk;fud ijh{k.k dk izfrosnu ldkjkRed ik;k
x;k&fu/kkZfjr] nks"kflf¼] U;k;laxr Fkh&fuf"k¼ inkFkZ
dh Hkkjh ek=k dks ns[krs gq, fn;s x;s nl o"kZ dk
n.MknsÓk esa Hkh fdlh izdkj ds gLr{ksi dh vkoÓ;drk
ugha gSA
Hari Ram & Ors. vs. The State of Raj . — 2009(1)
CJ (Cri.)(Raj.)119

Sec. 8/15(b)&&&&&Conviction&&&&&Sus tainability
&&&&&Recovery of poppy husk in huge quantity &&&&&
No licence&&&&& Recovery established from the
evidence of two independent witnesses &&&&&Man-
datory provisions also complied&&&&&Held, appel-
lants were rightly convicted by trial Court.

/kkjk 8@15([k)&nks"kflf¼&laoguh;rk & ògr
ek=k esa vQhe pwjs dh cjkenxh&dksbZ vuqKki= ugha&nks
LorU= lkf{k;k s a  dh ifjlk{; ls cjkenxh
izekf.kr&vkKkid izko/kkuksa dh ikyuk Hkh dh& fu/
kkZfjr] fopkj.k U;k;ky; }kjk vihykfFkZ;ksa dks lgh
nks"kfl¼ fd;k x;k FkkA
Bhanwar Lal & Anr. vs. State of Raj.—2009(4)CJ
(Cri.)(Raj.)1501=2009(3) RCr.D (Raj.) 316 =2009(2)

Cr.LR (Raj.) 1311

Secs. 8/15 & 8/25&&&&&Conviction&&&&& Appre-
ciation &&&&&Recovery of 23.4 qtls. poppy husk from
the truck &&&&&Appellant replied in first instance
that the pipes were transported in truck-which
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proves the animous on his part&&&&&Peaceful re-
action amounting to surrender may not lead
the inference of innocence&&&&&Recovery was
proved with the help of independent witnesses
&&&&&Prior information was recorded on rough
paper and entered into rojnamcha&&&&& Held,
prosecution proved the case beyond doubt&&&&&
Conviction sustained.

/kkjk 8@15 o 8@25& nks"kflf¼&foospu&23-4
fDo- vQhe pwjs dh Vªd ls cjkenxh&vihykFkhZ us
izFke n`"V;k ;g tckc fn;k fd Vªd esa ikbiksa dk
ifjogu fd;k tk jgk Fkk tks mldh Hkkouk dks izekf.kr
djrk gS&Lo;a dks lefiZr djus dh ÓkfUriw.kZ izfrfØ;k
funksZf"krk dks fu"df"kZr ugha dj ldrh&cjkenxh LorU=
lkf{k;ksa dh enn ls izekf.kr gqbZ&iwoZ lwpuk jQ dkxt
ij vfHkfyf[kr dh x;h tks jkstukeps esa izfo"B dh
x;h&fu/kkZfjr] vfHk;kstu ekeyk lUnsg ls ijs lkfcr
gqvk&nks"kflf¼ laofgr dhA
Chokha Ram vs. State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)462=2011(1)Cr.L.R.(Raj.)362

Secs. 8/15, 42 & 57&&&&&Recovery of 2341.5
kgs. puppy&&&&&Conviction&&&&&Plea of defence that
mandatory provisions were not complied&&&&&
Appreciation&&&&&P.W. 4 was having the charge
of S.H.O. and he was competent for conduct-
ing search & seizure&&&&&Though one witness of
recovery turned hostile but he admitted his
signature on Ex.P. 1&&&&&Information u/s. 42 re-
corded in written &&&&&Seals of sample found
intact&&&&&Contraband recovered from the exclu-
sive possession of appellant&&&&&Held, conviction
was justified.

/kkjk 8/15] 42 o 57&2341-5 fdxzk Hkwlh dh
cjkenxh&nks"kflf¼&izfrj{kk dk ;g vfHkokd~ fd
vkKkid izko/kkuksa dh ikyuk ugha dh xbZ Fkh&foospu&
ihM+ 4 ds ikl Fkkuk izHkkjh dk izHkkj Fkk rFkk og
rykÓkh ,oa cjkenxh dLcs ds fy, l{ke Fkk&;|fi
cjkenxh dk ,d lk{kh izfrdwy ?kksf"kr gqvk ysfdu
mlus iznÓkZ ih-1 ij vius gLrk{kj gksuk Lohdkj fd;k&
/kkjk 42 ds vUrxZr fyf[kr lwpuk vfHkfyf[kr dh
xbZ&uewus dh lhysa vVwV ikbZ xbZ&fuf"k¼ inkFkZ vihykFkhZ

ds vuU; dCts ls cjken gqvk&fu/kkZfjr] nks"kflf¼
U;k;laxr FkhA
Sanwar Ram vs. State of Raj.—2010(1) CJ(Cri.)
(Raj.) 202

Conviction&&&&& Sentence reduced
Sec. 8/15&&&&& Conviction&&&&&Appropriate sen

tence&&&&&Recovery of 21 kgs. poppy straw&&&&&
Amended provisions are applicable in the
instant case&&&&& Recovered  quantity is less than
commercial quantity&&&&&Appellant remained in
jail for six years and five months &&&&&Held, sen-
tence reduced upto already undergone.

/kkjk 8@15&nks"kflf¼&mfpr n.MknsÓk &21 fdxzk
vQhe pwjs dh cjkenxh&bl ekeys ls laÓkksf/kr izko
/kku iz;ksT; gaS&cjken ek=k okf.kfT;d ek=k ls de
gS&vihykFkhZ N% o"kZ ikap ekg tsy esa jgk&fu/kkZfjr]
n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k rd ?kVk;kA
Kalulal vs. State of Rajasthan—2010 (2)CJ(Cri.)
(Raj.) 842=2010(1)Cr.LR (Raj.)217=2010(1) WLN

(Raj.) 411=2010(1)RAF(Raj.) 153

Sec. 8/15&&&&& Conviction &&&&&Sentence of
twelve years&&&&&Prayer to reduce the sentence
&&&&&Appellant is poor agricultrist and he is in
custody for more than ten years&&&&&No previous
offence &&&&& Minimum sentence ten years is pre-
scribed &&&&& No special reason to maintain the
sentence of twelve years &&&&&Held, sentence re-
duced upto ten years.

/kkjk 8@15&nks"kflf¼&12 o"kZ dk n.Mk nsÓk&
n.MknsÓk dks de djus dh izkFkZuk&vihykFkhZ xjhc
Ï"kd gS rFkk og nl o"kZ ls vf/kd vfHkj{kk esa jg
pqdk gS&dksbZ iwoZ vijk/k ugha&U;wure n.MknsÓk nl
o"kZ    izko f/kr gS&ckjg o"kZ dk n.MknsÓk nsus gsrq dksbZ
fofÓk"V dkj.k ugha&fu/kkZfjr] n.MknsÓk dks nl o"kZ rd
U;wu fd;kA
Anshu Singh vs. State of Rajasthan—2008
(3)CJ(Cri.)(Raj.)1039

Sec. 8/15&Conviction under& Recovery
of 35 kgs. poppy straw& Sentence of ten years
with fine on Rs. one lac&Recovered contra-
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band is lesser than commercial quantity but
larger  than small quantity&Appellant already
suffered the sentence of seven years &Held,
ends of justice will meet if he is sentenced
upto the period of already undergone and the
fine is reduced upto Rs. 10,000/-&Ordered ac-
cordingly.

/kkjk 8@15&ds vUrxZr nks"kflf¼&35 fdxzk
iksLr Hkwlh dh cjkenxh&,d yk[k :i;s ds tqekZus ds
lkFk nl o"kZ dk n.MknsÓk & cjken  ek=k O;kikfjd
ek=k ls de ysfdu y?kq ek=k ls vf/kd&vihykFkhZ us
igys ls lkr o"kZ dk dkjkokl Hkqxrk&fu/kkZfjr] U;k;
dh izkfIr gks tk;sxh ;fn dkjkokl dks Hkqxrh gqbZ vof/
k rd ?kVk fn;k tk; rFkk tqekZus ds 10]000 :i;s rd
?kVk fn;k tk;&rn~uqlkj vknsÓk fn;kA
Prema @ Prem Singh vs. State of Raj.—2007(3)
CJ(Cri)(Raj.)1057=2007(4)WLC(Raj.)468=2007(2)

Cr.LR(Raj.)1127=2007(4)RLW(Raj.)2999=2007(3)

RCC(Raj.)1160

Sec. 8/15&&&&& Conviction &&&&&Sustainablity&&&&&
Recovery of 32 bags of puppy husk&&&&&Non-com-
pliance of provisions of Sec. 55&&&&&Bags marked
and sealed on the spot, however, not pro-
duced before Court&&&&&Separate sample from
each bag also not taken&&&&&Conscious posses-
sion of accused over the field from where the
contraband recovered, also not proved&&&&&Held,

appellant in entitled to be acquitted.

/kkjk 8@15&nkssssss"kflf¼&laoguh;rk& iksLr ds
32 cksjksa dh cjkenxh&/kkjk 55 ds izko/kkuksa dh vikyuk
&cksjksa dks ekSds ij fpfUgr o lhy fd;k ysfdu
U;k;ky; ds le{k isÓk ugha fd;k&izR;sd cksjs ls
i`Fkd uewuk Hkh ugha fy;k&LFkku tgk¡ ls fuf"k¼ inkFkZ
cjken gqvk] vfHk;qDr ds psrU; dCts esa gksuk Hkh
izekf.kr ugha gqvk&fu/kkZfjr] vihykFkhZ nkssssss"keqfDr dk
gdnkj gSA
Ghewar Ram vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)191

Secs. 8/15 & 8/29&&&&&Conviction&&&&& 124 bags
of doda post recovered from truck &&&&& Prosecu-

tion case proved well&&&&& Recovery  was made
from public place hence the provisions of
Secs. 42 were not required to be complied
&&&&&Held, conviction was justified, however, sen-
tence of 15 years reduced upto 10 years.

/kkjk 8@15 o 8@29&nks"kflf¼&Vªd ls 124
ckjs MksMk iksLr dh cjkenxh&vfHk;kstu ekeyk Hkfy
&HkkfUr lkfcr gqvk&rykÓkh o tCrh yksd LFkku esa
gksus ds dkj.k /kkjk 42 ds izko/kkuksa dh ikyuk fd;k
tkuk visf{kr ugha&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh
ysfdu 15 o"kZ ds n.MknsÓk dks 10 o"kZ rd U;wu fd;kA
Hansraj & Anr. vs. The Union of India—2009
(3)CJ(Cri.)(Raj.)1070=2009(2)RCr.D(Raj.)59 =

2009(1)Cr.LR(Raj.)495

Secs. 8/15, 57&&&&&  Conviction &&&&& Sentence
of seven years&&&&& Appellant already suffered
more than 6-1/2 years &&&&&He was young man at
the time of committing of offence&&&&&Family of
accused is completely ruined and no one is
there to support his family&&&&&Held, sentence re-
duced upto already undergone.

/kkjk 8@15 o 57&nks"kflf¼&lkr o"kZ dk
n.MknsÓk&vihykFkhZ 6&1@2 o"kZ ls vf/kd dh ltk
Hkqxr pqdk gS&vijk/k dkfjr djus ds le; og ;qok
oLFkk dk O;fDr Fkk&mldk ifjokj iw.kZr;k rckg gks
pqdk gS rFkk ifjokj dks lgkjk nsus okyk dksbZ ugha
gS&fu/kkZfjr] n.MknsÓk dks Hkqxrh gqbZ vof/k rd U;wu
fd;kA
Hazari Nath vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)743=2009 RAF(Raj.)99

Vehicle released
Sec. 8/15–Cr.P. C. ,1973–Sec. 451–

Prayer for release the vehicle–Vehicle was
used for carrying the contraband whose quan-
tity was more than domestic–Trial is in progress
and will be completed soon–Held, no ground
for release the vehicle, however, liberty for
filing the fresh application is given if the trial
is not completed in near future.

/kkjk 8@15&na- iz-la-] 1973& /kkjk  451&okgu
dh fueZqfDr dh izkFkZuk&okgu ?kjsyw ls vf/kd ek=k ds
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fuf"k¼ inkFkZ dk ifjogu djus ds fy, iz;qDr fd;k
x;k Fkk&fopkj.k izfØ;k/khu gS rFkk 'kh?kz iw.kZ gks
tk;sxh&fu/kkZfjr] okgu dh fueZqfDr gsrq dksbZ vk/kkj
fo|eku ugha gS ysfdu ;fn fudV Hkfo"; esa fopkj.k
iw.kZ ugha gks rks u;k vkosnu is'k djus dh vuqefr
iznku dhA
Pappu Singh @ Bhupendra Singh vs. State of
Rajasthan—2010(1)CJ(Cri.) (Raj.) 224

Acquittal&&&&& Leave to appeal
Sec. 8/18&&&&&Acquittal&&&&& Leave to appeal

&&&&& Variation between the weight of samples
taken  by police  and samples sent to FSL but
the FSL report reveals that the samples were
packed in respective polythene pouch and the
same seems to gave been weighted by the
FSL alongwith the polythene pouch &&&&& Seals
on samples remained intact till reaching to
FSL &&&&&Held, trial Court committed error in con-
sidering the case&&&&& Leave to appeal allowed.

/kkjk 8@18 & nks"keqfDr&vihy gsrq vuqefr
&iqfyl }kjk fy;s x;s uewus o fof/k foKku iz;ksxÓkkyk
dks Hksts x;s  uewus ds  otu esa  fofHkUurk  ysfdu
fof/k foKku iz;ksxÓkkyk izfrosnu ;g nfÓkZr dj jgk
fd uewus ikWfyFkhu ikmp esa iSd Fks rFkk fof/k foKku
iz;ksxÓkkyk }kjk budk otu lfEefyr fd;k tkuk
izrhr gksrk gS& uewuksa dh lhysa fof/k foKku iz;ksxÓkkyk
igqapus rd vVwV ik;h xbZ&fu/kkZfjr] fopkj.k U;k;ky;
us ekeys dh foospuk djus esa =qfV dh gS&vihy dh
vuqefr iznku dhA
State of Rajasthan vs. Dev Chand & Ors.—2009
(3)CJ(Cri.)(Raj.)1039 =2009(1)Cr.LR(Raj.)620

--xx--xx--xx--

Secs. 8/17, 8/18, & 8/35&&&&&Conviction&&&&&
Appreciation&&&&&Accuseds were arrested prepar-
ing the heroine&&&&& Efforts were made to arrange
the independent witnesses but could not be
arranged hence on the groung of  absence of
independent witnesses, the prosecution cse
cannot be thrown out&&&&& Provisions of Sec. 53
complied&&&&& Compliance of provisions of Sec.
42 was not necesssary because the officer em-

powered u/s. 41 made search & seizure&&&&& Con-
sent of accused also taken before the search
of house &&&&&Held, findings of conviction not re-
quires any interference.

/kkjk 8@17] 8@18] 8@35& nks"kflf¼& foospu&
vfHk;qDr gsjksbZu cukrs gq, idM+s x;s&LorU= lkf{k;ksa
dh O;oLFkk djus ds iz;kl fd;s x;s ysfdu mudh
O;oLFkk u gks ldh&vr% LorU= lk{khx.kksa dh
vuqifLFkfr ds vk/kkj ij vfHk;kstu ekeys dh mis{kk
ugha dh tk ldrh&/kkjk 53 ds izko/kkuksa dh iwfrZ dh&/
kkjk 42 ds izko/kkuksa dh iwfrZ dh vkoÓ;drk ugha Fkh
D;ksa fd vf/kdkjh /kkjk 41 ds vUrxZr rykÓkh ,oa
tCrh ds fy, vf/kÏr Fkk&edku dh rykÓkh ls iwoZ
vfHk;qDrksa dh lgefr Hkh yh xbZ&fu/kkZfjr] nks"kflf¼
ds fuÓd"kkZsa esa fdlh gLr{ksi dh vkoÓ;drk ugha gSA
Jankilal  & Ors.  vs.  The State of Rajasthan—

2009(2)CJ(Cri.)(Raj.)500=2009(2)RCr.D(Raj.) 341

=2009(1) Cr.LR (Raj.) 400

Acquittal&&&&& Maintained
Sec. 8/18&&&&& Acquittal&&&&&Appreciation &&&&&Re-

covery of opium from bada&&&&& Ownership was
not established because of joint possession
of many persons over the bada&&&&&Held, acquit-
tal was justified.

/kkjk 8@18&nks"keqfDr& foospu &ckM+s ls vQhe
dh fueqZfDr&ckM+s ij cgqr lkjs O;fDr;ksa ds la;qDr
dCts ds dkj.k LokfeRo izfrikfnr ugha gqvk&fu/kkZfjr]
nks"keqfDr U;k;laxr FkhA
State of Rajasthan vs. Amba Lal—2011(3) CJ
(Cri.)(Raj.)908

Sec. 8/18&&&&&Acquittal&&&&& Appeal against
&&&&&Noncompliance of mandatory provisions of
Sec. 50&&&&&ASI of police who was not authorised
by the Act, conducted the search, seizure &
arrest of accused&&&&&Held, trial court was justi-
fied in acquitting the accused.

/kkjk 8@18&nks"keqfDr&ds fo:¼ vihy&/kkjk
50 ds vkKkid izko/kkuksa dh vikyuk& iqfyl
mifujh{kd tks vf/kfu;e }kjk vf/kÏr ugha Fkk] us
rykÓkh] tCrh rFkk vfHk;qDr dh fxj¶rkjh dh dk;Zokgh
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dh&fu/kkZfjr] fopkj.k U;k;ky; vfHk;qDr dks nks"keqDr
djus esa U;k;laxr FkkA
State of Rajasthan vs. Onkar Lal—2008 (4)CJ
(Cri.)(Raj.)1426

Sec. 8/18&&&&&Acquittal&&&&& Justification&&&&& 105
opium plants recovered from the field of ac-
cused&&&&& Accused was not in exclusive posses-
sion of field and the land is in joint posses-
sion of all khatedars&&&&&Motbir witnesses of re-
covery also turned hostile&&&&&Held, acquittal was
justified.

/kkjk 8@18&nks"keqfDr& U;k;laxrrk&vfHk;qDr
ds [ksr ls vQhe ds 105 ikS/ks cjken fd;s x;s&vfHk;qDr
[ksr ds vuU; dCts esa ugha Fkk rFkk tehu lHkh
[kkrsnkjksa ds la;qDr dCts esa Fkh&cjkenxh ds ekSrfcj
lk{kh Hkh izfrdwy ?kksf"kr gq,&fu/kkZfjr] nks"keqfDr
U;k;laxr FkhA
State of Rajasthan vs. Devi Singh—2009 (2)CJ
(Cri.)(Raj.)699=2009(2)RCr.D (Raj.) 253 =2009(1)

Cr.LR (Raj.) 586

Sec. 8/18 – Cognizance–Petitioner
picked a plastic bag in curiosity, thrown by
two other persons, while police was chasing
them – Police filed negative final report – Eye-
witnesses also stated  the  accused  innocent
– Held, trial Court committed error in disagree-
ing with the negative report, ignoring the evi-
dence of independent eye witnesses and tak-
ing cognizance–Order of cognizance quashed

& set aside.

/kkjk 8@18 &izlaKku&izkFkhZ us ftKklk o'k
vQhe ;qDr  IykfLVd dk csx mBk;k] tks vU; nks
O;fDr;ksa }kjk iqfyl dk ihNk djus ij QSadk x;k Fkk
& iqfyl us vfUre udkjkRed fjiksVZ is'k dh&p{kqn'khZ
lkf{k;ksa us Hkh vfHk;qDr dks funksZ"k crk;k&fu/kkZfjr]
fopkj.k U;k;ky; us udkjkRed fjiksVZ ds lkFk vlger
gksus] LorU= lkf{k;ksa dh lk{; dh mis{kk djus ,oa
izlaKku gksus esa =qfV dkfjr dh gS& izlaKku dk vkns'k
vfHk[kf.Mr ,oa vikLr fd;kA

Vinod vs. State of Rajasthan—2006(2)CJ(Cri)

(Raj.)664=2006(1)Cr.LR(Raj.)720

Secs. 8/18 & 8/20–Acquittal–Justifica-
tion–Weight of contraband was found less in
FSL–Sample seal not sent to FSL alongwith
sample–Prosecution failed to prove that seals
affixed on the samples remained intact till
reaching to FSL–Held, no reason found to take
the different view from trial Court and acquit-
tal confirmed.

/kkjk 8@18 o 8@20&nks"keqfDr& U;k; laxrrk
&fof/k foKku iz;ksx'kkyk esa uewus dk otu de ik;k
x;k&lsEiy ds lkFk lsEiy lhy ugha Hksth&vfHk;kstu
;g lkfcr djus esa vlQy jgk fd uewus ds fof/k
foKku iz;ksx'kkyk igq¡pus rd lhy vVwV jgh&fu/
kkZfjr] fopkj.k U;k;ky; ls fHkUu n`f"Vdks.k viukus
dk dksbZ dkj.k ugha gS ,oa nks"keqfDr iq"V dhA
State of Rajasthan vs. Pillu @ Prahlad—2009
(2)CJ(Cri.)(Raj.)613=2009 WLC (UC) (Raj.) 297

Bail&&&&& Granted
Sec. 8/18 & 36-A–Code of Criminal

Procedure, 1973–Sec. 167 (2)–Recovery of 2.5
kgs. opium–Quantity is less than commercial
quantity–As per provisions of Sec. 36, in the
case of less quantity than commercial, period
for filing the challan is 60 days and it has not
been filed in prescribed time hence the peti-
tioner is entitled to be released on bail.

/kkjk 8@18 o 36 d&n.M izfØ;k lafgrk]
1973&/kkjk 167(2)&2-5 fdxzk vQhe dh cjkenxh&ek=k
okf.kfT;d ek=k ls de gS&/kkjk 36 ds izko/kkuksa ds
vuqlkj okf.kfT;d ls de ek=k ds ekeys esa pkyku
is'k djus dh vof/k 60 fnu gS rFkk ;g fofgr vof/
k esa is'k ugha fd;k x;k&vr% izkFkhZ tekur ij NksM+s
tkus dk gdnkj gSA
Chanda Soni @ Pushpa (Smt.) vs. State of
Rajasthan —2009(3)CJ(Cri.)(Raj.) 1144 =2009(4)

WLC(Raj.)276

Conviction&&&&& Maintained
Sec. 8/18&&&&& Conviction&&&&&Appreciation
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of&&&&&Conscious possession of accused&&&&& Opium
was recovered from a drum lying in padsal&&&&&
Accused opened the kundi of residence &&&&&
Though the witness were employees of nar-
cotic department yet their statements were
found corroborated from each other&&&&&No ob-
jection regarding the possession of house was
raised by the accused at the time of search
and seizure or in statements u/s. 313&&&&&Plea was
taken at belated stage&&&&& Held, conviction was
justified.

/kkjk 8@18&nks"kflf¼&foospu&vfHk;qDr dk
psrU; dCtk&iMlky esa iMs Mªe ls vQhe cjken dh
x;h&vfHk;qDr us ?kj ds njokts dh dq.Mh [kksyh&;|fi
lk{khx.k ukjdksfVd foHkkx ds deZpkjh Fks ysfdu
mudh ifjlk{; ,d nwljs ls vuqlefFkZr ik;h
x;h&rykÓkh ,oa tCrh ds le; ;k /kkjk 313 ds dFkuksa
ds  vfHkys[ku ds le; vfHk;qDr }kjk edku ds
dCts ds lEcaU/k esa dksbZ vkifRr ugha dh x;h&vfHkokd~
foyfEcr Lrj ij fy;k&fu/kkZfjr] nks"kflf¼ U;k;laxr
FkhA
Khemraj vs. State of Rajasthan—2010(4)CJ
(Cri.)(Raj.)1443

Conviction&&&&& Quantity of Contraband
Secs. 8/18 & 8/20&&&&&Conviction&&&&& Recov-

ery of charas, ganja & opium from house&&&&&Plea
of  appellant that morphine content in the
packet E-1 was found only  9.03% hence he
was to be convicted for having small quantity
of opium &&&&&Whether acceptable ?&&&&&Held,
no&&&&&Seized substance has been identified as
opium, the prcentage content of morphine has
no further relevance in determining the quan-
tity of opium for the purpose of classifying the
same as small or commercial quantity.
Subhan Khan vs. State.—2011(1) CJ(Cri.) (Raj.)
116=2011(1)RLW268

Conviction&&&&& Set aside
Sec. 8/18&&&&&Code of Criminal Procedure

, 1973&&&&&Sec. 313&&&&&Conviction&&&&& Justification&&&&& Non-
compliance of provisions of Sec. 313 CrPC&&&&&
Trial Court strung together various facts and

then asked explanation which is confusing
for an intelligent person&&&&&No question about
the contents of the FSL report&&&&&Appellant A-1
was never told about the amount of purety of
the substance discovered in sample&&&&& Weight
of sample received by FSL was also not
told&&&&&FSL report cannot be read against A-
1&&&&&Conviction of A-2 rests on the ground of
statements recorded u/s. 67&&&&&Grave doubt
about its authenticity&&&&&Contradiction in testi-
monies in regard to serving the notice&&&&& Con-
viction of A-2 is solely based on the ground of
confession of A-1 which cannot be sustained-
Set aside.

/kkjk 8@18&n.M izfØ;k lafgrk] 1973&/kkjk
313&nks"kflf¼&U;k;laxrrk&/kkjk 313 n.M izfØ;k
lafgrk ds izko/kkuksa dh vikyuk&fopkj.k U;k;ky; us
cgqr ls rF;ksa dks ,d lkFk feyk;k o Li"Vhdj.k iwNk
tks ,d gksfÓk;kj O;fDr dks Hkh laÓk; esa Mkyus ds
;ksX; Fkk&fof/k foKku iz;ksxÓkkyk izfrosnu ds rF;ksa ls
lEcfU/kr dksbZ izÓu ugha&,&1 dks uewus esa foÓysf"kr
fd;s x;s inkFkZ dh Ókq¼rk ds ckjs dksbZ izÓu ugha iwNk
x;k&fof/k foKku iz;ksxÓkkyk dks izkIr uewus ds otu
ds ckjs esa Hkh ugha crk;k x;k&fof/k foKku iz;ksxÓkkyk
izfrosnu ,&1 ds fo:¼ ugha i<+k tk ldrk&,&2 dh
nks"kflf¼ ,&1 ds /kkjk 67 ds vUrxZr ntZ fd;s x;s
dFkuksa ij vk/kkfjr&budh vf/kÏrrk ij o`gr lUnsg
&uksfVl rkehy gksus ds lEcU/k esa fojks/kkHkk"k&,&2 dh
nks"kflf¼ ,&1 dh laLohÏfr ij vk/kkfjr ftls laofgr
ugha fd;k tk ldrk&vikLr dhA
Bheru Lal & Anr. vs. Union of India—2011(3)
CJ(Cri.)(Raj.)994=2011(1)Cr.L.R.(Raj.)732=2011 (2)

WLN(Raj.)328=2011(3)RLW(Raj.)2563=2011

(2)R.Cr.D.(Raj.)279

Sec. 8/18 &&&&&Conviction&&&&&Maintainability
&&&&&37.5    kgs opium recovered from house &&&&&
Source  information&&&&&Officer D proceeded
himself instead of local officers &&&&& Ownership
& exclusive  possession of accused over the
house, not proved&&&&&Forwarding  letter & receipt
from FSL not produced in evidence &&&&& Receipt
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of handing over the sample from malkhana
register also not obtained&&&&&The very sample
which seized was sent to FSL is doubtful &&&&&
Held, conviction is not sustainable & set aside.

/kkjk 8@18&nks"kflf¼&iks"k.kh;rk&?kj ls 37-5
fdxzk vQhe dh cjkenxh& L=ksr  lwpuk  vf/kdkjh
Mh  us  LFkkuh; vf/kdkfj;ksa dh txg [kqn dk;Zokgh
dh&edku ij vfHk;qDr dk LokfeRo ,oa vuU;
dCtk lkfcr ugha gqvk & vxzs"k.k i= ,oa ,Q-,l-,y
dh jlhn lk{; esa isÓk ugha dh&uewus dh eky[kkuk
jftLVj ls izkfIr dh jlhn Hkh izkIr ugha dh& uewuk tks
tCr fd;k] ogh ,Q-,l-,y- dks Hkstk x;k] ;g
lafnX/k gS&fu/kkZfjr] nks"kflf¼ laoguh; ugh gS ,oa vikLr
dhA
Rama @ Rehman & Ors. vs. State of Rajasthan—

2007(1)CJ(Cri)(Raj.)151=2007(2) RCr.D(Raj.)241

Sec.8/18& Conviction-Sustain ability&
As per seizure  memo, samples were not
packed in polythine bag but sample sent in
FSL were packed in polythine bag&Doubt that
the sample which was packed, sent to FSL&
Serious infirmity&Held, appellant is entitled
to get the benefit of doubt-Conviction set
aside.

/kkjk 8@18&nkssssss"kflf¼ &laoguh;rk& tCrh QnZ
ds vuqlkj uewus IykfLVd Fksyh esa isd ugha fd;s x;s
Fks tcfd ,Q ,l ,y dks Hksts x;s uewus IykfLVd
Fksyh esa isd Fks& lUnsg ;g fd lsEiy tks isd fd;k
x;k ogh ,Q ,l ,y dks Hkstk x;k &xEHkhj nqcZyrk&
fu/kkZfjr] vihykFkhZ lUnsg ds ykHk dk gdnkj gS&nkssssss"kflf¼
vikLr dhA
Sitab Khan @ Mangu & Anr. vs. State of Raja-
sthan —2007(1)CJ(Cri)(Raj.)438=2007 (2) RCr.D

(Raj.)343=2007(1)Cr.LR(Raj.)408=2007(1)WLC

(Raj.)736

Secs. 8/18–Recovery of 5.2 kg opium
milk from the dickey of motor cycle–Recov-
ery between sun-set and sunrise from a pub-
lic place–Fact that recovery was accidental,
not established by prosecution–Non-compli-

ance of mandatory provisions of Sec. 42 (1) &
42 (2)–Sample sealed of 30 gms. found of 18.
523 gms. in FSL–Alleged article recovered
from accused and sample remained intact till
reaching to FSL is also doubtful–Held, appel-
lant  is entitled to be acquitted from the charge

u/s. 8/18.

/kkjk 8@18&5-2 fdxzk vQhe dh eksVj
lkbZfdy  dh fMDdh ls cjkenxh&cjkenxh lw;kZLr
,oa lw;ksZn; ds chp yksd LFkku ls&;g rF; fd
cjkenxh vkdfLed Fkh] vfHk;kstu }kjk izfrikfnr
ugha gqvk& /kkjk 42(1) o (2) ds vkKkid izko/kkuksa
dh vuqikyuk ugha&30 xzke dk uewuk ,Q ,l ,y esa
18-523 xkze dk ik;k x;k &vfHkdfFkr inkFkZ vfHk;qDr
ls cjken gqvk rFkk ,Q,l,y igqapus rd uewuk
vfody jgk] ;g Hkh lafnX& /k gS&fu/kkZfjr] vihykFkhZ
/kkjk 8@18 ds vUrxZr vkjksiksa ls nks"keqfDr dk gdnkj
gSA
Sanwta Ram vs. State of Rajasthan—2007(4) CJ

(Raj.)1399 =2007(1)Cr. L. R. (Raj.) 592

Secs. 8/18&&&&& Conviction&&&&&Justification
&&&&&44.320 kgs. opium milk recovered from the
car&&&&&No one was present in the car at the time
of recovery&&&&& Accused prosecuted on the
ground of having the ownership of car&&&&&Charge
framed for the offence u/ss. 8/18 & 8/25&&&&&Of-
fence u/s. 8/25 not proved&&&&& Recovery of con-
traband from the exclusive possession of ac-
cused not established &&&&&Montbir witnesses
turned hostile &&&&&Held, conviction was not justi-
fied & set aside.

/kkjk 8@18&nks"kflf¼&U;k;laxrrk&dkj ls 44-
320 fdxzk vQhe nw/k dh cjkenxh& cjkenxh ds
le; dkj esa dksbZ ekStwn ugha Fkk&vfHk;qDr dks dkj
dk Lokeh gksus ds  vk/kkj ij vfHk;ksftr fd;k x;k&
/kkjk 8@18 o 8@25 ds vUrxZr vkjksi fojfpr  fd;s&
/kkjk 8@25 ds vUrxZr vkjksi izfrikfnr ugha
gq,&vfHk;qDr ds vuU; dCts ls fuf"k¼ inkFkZ dh
cjkenxh lkfcr ugha&ekSrfcj lk{kh i{k nzksgh ?kksf"kr
gq,&fu/kkZfjr] nks"kflf¼ U;k; laxr ugha Fkh ,oa vikLr
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dhA
Om Prakash vs. State of Rajasthan—2009 (2)
CJ(Cri.)(Raj.)895=2009(2) RCr.D (Raj.)1 =2009(1)

Cr.LR (Raj.)717

Secs. 8/18 & 8/29&&&&&Conviction&&&&& Sustain-
ability &&&&&Accused-appellant was driving ve-
hicle &&&&&Nothing was recovered from his pos-
session or vehicle&&&&&Contraband was recovered
from another accused T&&&&&Prosecution failed to
establish the possession or conspiracy or
abetment&&&&&Held, appellant is entitled to be
acquitted.

/kkjk 8@18 o 8@29&nks"kflf¼&laoguh;rk&
vfHk;qDr&vihykFkhZ okgu pyk jgk Fkk&mlds dCts
;k okgu ls dqN Hkh cjken ugha fd;k x;k&fuf"k¼
inkFkZ vU; vfHk;qDr Vh ls cjken fd;k x;k&vfHk;kstu
dCtk ;k "kM;U= ;k nq"izsj.k izekf.kr djus esa vlQy
jgk&fu/kkZfjr] vihykFkhZ nks"keqfDr dk gdnkj gSA
Hussain Mohd. @ Bachha vs. State of Rajasthan
—2011(2)CJ(Cri.)(Raj.)516=2011(2) RLW(Raj.)

1302

Secs.  8/18, 41, 42 & 50– Conviction u/
s. 8/18–Maintainability–Search conducted by
sub-inspector without compiling the manda-
tory provisions–G was not authorised for con-
ducting search–No evidence that R, the
incharge of police station was present at the
time of search–Who deposited the contraband
in malkh- ana is doubtful–Sample remained
intact till reaching to FSL is also doubtful–
Sample of 50 gms. found 42 gms. in FSL–Con-
tradictory evidence of police witnesses–Inde-
pendent witnesses not supported the prosecu-
tion case–Held, it is doubtful that contraband
was recovered from the exclusive possession
of accused–Conviction is liable to be set
aside.

/kkjk 8@18] 41] 42 o 50& /kkjk 8@18 ds vUr
xZr nks"kflf¼&iks"k.kh;rk&mifujh{kd }kjk vkKk id
izko/kkuksa dh ikyuk fd;s fcuk ryk'kh yh xbZ&th
ryk'kh ysus  ds  fy,  vf/kd`r ugha Fkk&dksbZ lk{;
ugha fd Fkkuk izHkkjh vkj ryk'kh ds le; ekSds ij Fkk&

fofuf"k¼ inkFkZ dks eky[kkus esa fdlus tek djok;k]
;g lafnX/k gS&uewus dk ,Q-,l-,y- rd igqapus rd
vVwV jguk Hkh lansg tud gS&50 xzke dk uewuk ,Q-
,l-,y- esa 42  xzke  ik;k  x;k & iqfyl  lkf{k;ksa  ds
fojks /kkHkk"kh c;ku&Lora= lkf{k;ksa us vfHk;kstu ekeys
dk leFkZu ugha fd;k&fu/kkZfjr] ;g lafnX/k gS fd
fuf"k¼ inkFkZ vfHk;qDr ds  pSrU; dCts ls cjken
fd;k x;k Fkk&nks"kflf¼ vikLr fd;s tkus ;ksX; gSA
Om Prakash vs. State of Rajasthan—2007(1)
CJ(Cri)(Raj.)213=2007(1)Cr.LR(Raj.)48=2007

(2)RCr.D(Raj.)73=2007(2)RCC(Raj.)811

Sec. 8/18 & 50&&&&&Recovery of 6.1 kgs
opium&&&&&Conviction&&&&&Sustainability&&&&& Appellant
was not informed properly about his valuable
right to choose the gazetted officer and mag-
istrate for search &&&&&Search officer himself
played the role of gazetted officer&&&&&Held, man-
datory provisions of Sec. 50 not compiled,
hence appellant is entitted to get benefit of
doubt&&&&&Conviction set aside.

/kkjk 8@18 o 50&6-1 fdxzk vQhe dh
cjkenxh&nks"kflf¼&laoguh;rk&vihykFkhZ dks jktif=r
vf/kdkjh o eftLVªSV es ls fdlh dk p;u djus ds
cgqewY; vf/kdkj dh lwpuk mfpr :i ls ugha nh
xbZ&fu/kkZfjr] /kkjk 50 ds vkKkid izko/kkuksa dh ikyuk
ugha dh vr% vihykFkhZ lansg ds ykHk dk vf/k dkjh
gSa&nks"kflf¼ vikLr dhA
Dharmendra Kumar Vishnoi vs. State of Raja-
sthan—2007(2)CJ(Cri)(Raj.)476=2007 (1) Cr.LR

(Raj.)410=2007(2)RCr.D(Raj.)46=2007(2) RCC

(Raj.)549

Secs. 8/18 & 35&&&&& Conviction&&&&& Maintain-
ability&&&&&11.5 kgs opium recovered from the
house&&&&&No proof of ownership of house&&&&&Search
was not conducted as per requirements of
Sec. 100(4) Cr.P.C.&&&&&Held, presumption u/s. 35
of Act may not be drawn&&&&& Conviction is not
sustainable & set aside.

/kkjk 8@18 o 35&nks"kflf¼ &laoguh;rk &?kj
ls 11-5 fdxzk vQhe cjken gqbZ&edku ds LokfeRo
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dk dksbZ lk{; ugha&rykÓkh n.M izfØ;k lafgrk dh /
kkjk 100(4) ds izko/kkuksa dh vkoÓ;drk  ds  vuqlkj
ugha yh xbZ&fu/kkZfjr] vf/kfu;e dh /kkjk 35 ds vUrxZr
mi/kkj.kk ugha dh tk ldrh&nks"kflf¼ laoguh; ugha gS
,oa vikLr dhA
Ratan Lal vs. The State of Raj.—2008 (3)CJ(Cri.)
(Raj.)872=2008(2) RCr.D(Raj.) 62 =2008(1) Cr.LR

(Raj.) 779

Sec. 8/18&&&&&Penal Code, 1860 &&&&&Sec. 279&&&&&
Conviction&&&&& Sustainability&&&&& 4 kgs. opium milk
recovered&&&&& Prosecution failed to establish the
conscious possession over the contraband-’U’
the driver of govt jeep identified the appel-
lant after four hours of accident but his state-
ments found uncorroborated with other wit-
nesses &&&&&Misreading of evidence&&&&&Held, appel-
lant is entitled to be acquitted.

/kkjk 8@18&n.M lafgrk] 1860&/kkjk 279&
nks"kflf¼&laoguh;rk&4 fdxzk vQhe nw/k dh cjkenxh&
vfHk;kstu fuf"k¼ inkFkZ ij psrU; dCtk LFkkfir
djus esa vlQy jgk&ljdkjh thi ds pkyd ^;ŵ  us
nq?kZVuk ds pkj ?k.Vs iÓpkr vihykFkhZ dh igpku dh
ysfdu mlds dFku vU; lk{khx.kksa ls vuq lefFkZr
ugha ik;s x;s&lk{; dk viikB& fu/kkZfjr] vihykFkhZ
nks"keqDr fd;s tkus dk gdnkj gSA
Hadman Ram vs. State of Rajasthan—2008
(3)CJ(Cri.)(Raj.)1128=2008(2)RCr.D(Raj.)340=

2008(2)Cr.LR(Raj.)1029 =2008 (3) WLN (Raj.) 262

Conviction&&&&& Sentence
Secs. 8, 18 & 21–Conviction & sentence

–Prayer for running the sentence concur-
rently–Five years sentence in each offence–
Offences committed in one transaction–Held,
sentence would run concurrently–Sentence
has been completed hence directed to release
the convict.

/kkjk 8] 18 o 21&nks"kflf¼ ,oa ltk& n.Mkns'k
dks leorhZ pykus dh izkFkZuk&izR;sd vijk/k esa ik¡p
o"kZ dh ltk&vijk/k ,d laO;ogkj esa fd;s  x;s &
fu/kkZfjr] n.Mkns'k leorhZ :i ls pysxk&n.Mkns'k iw.kZ

gks pqdk gS vr% fl¼nks"k dks fueqZDr djus dk funsZ'k
fn;kA
Mehraj Bibi (Smt.) vs. State of Rajasthan & Anr.
—2009(3)CJ(Cri.)(Raj.)1141=2009(2)Cr.LR (Raj.)

296=2009(2) WLC (Raj.) 419

Conviction&&&&& Sentence reduced
Secs. 8 & 18&&&&& Conviction&&&&&Appropriate

sentence&&&&&Recovery of  59.28 gms. opium&&&&&
Actual quantity of substance is required to be
determined for the purpose of sentence&&&&&Held,
sentence of eight years reduced upto already
undergone&&&&& Which is four years three months
& twenty days.

/kkjk 8 o 18&nks"kflf¼&mfpr n.MknsÓk&59-
28 xzke vQhe dh cjkenxh&n.MknsÓk ds ç;kstu ls
inkFkZ dh okLrfod ek=k  ifjfdfyr dh tkuh gS &
fu/kkZfjr] vkB o"kZ ds n.MknsÓk dks igys ls Hkqxrh gqbZ
vof/k tks pkj o"kZ rhu ekg o 20 fnu gS] rd U;wu
fd;kA
Jagannath vs. State.—2011(1)CJ(Cri.)(Raj.)48 =
2011(1)R.Cr.D.(Raj.)335

Sec. 8/18&&&&& Conviction &&&&&Appropriate
Sentence&&&&&Appellant did not challenged the
findings of conviction, however, prayed to
reduce the sentence in lieu of fine&&&&&He has
suffered the substantive sentence&&&&&Held, sen-
tence in lieu of payment of fine is reduced
upto six months.

/kkjk 8@18&nks"kflf¼&mfpr n.MknsÓk&vihykFkhZ
us nks"kflf¼ ds fu"d"kksZa dks pqukSrh ugha nh ysfdu tqekZus
ds cnys n.MknsÓk dks U;wu djus gsrq izkFkZuk dh&og
okLrfod n.MknsÓk Hkqxr pqdk gS&fu/kkZfjr] tqekZus ds
cnys esa dkjkokl dks N% ekg rd U;wu fd;kA
Amba Lal vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)1402

Sec. 8/18&&&&& Conviction &&&&&Sentence of ten
years R.I.&&&&& Prayer to reduce sentence &&&&& 216.5
kgs. doda-post recovered&&&&& Prosecution case
well established &&&&&Appellants have already un-
dergone the sentence of six years & four
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months &&&&& Held, sentence reduced upto already
undergone.

/kkjk 8@18&nks"kflf¼&10 o"kZ ds lJe dkjkokl
dk n.MknsÓk&n.MknsÓk dks de djus dh izkFkZuk&216-
5 fdxzk MksMk&iksLr dh cjkenxh &vfHk;kstu ekeyk
vPNh rjg lkfcr gqvk& vihykFkhZx.k N% o"kZ pkj
ekg dk n.MknsÓk Hkqxr pqds gaS&fu/kkZfjr] n.MknsÓk dks
Hkqxrh gqbZ vof/k rd de fd;kA
Mithu Lal & Ors. vs. State of Rajasthan —

2009(1)CJ(Cri.)(Raj.)81

Sec. 8/18&&&&&Cr.P. C.,1973&&&&&Sec. 389 &&&&& Con-
viction&&&&&Suspension of sentence &&&&&Recovered
contraband was less than commercial
quantity&&&&&Plea of appellant that all mandatory
provisions were not complied hence appeal
would be success&&&&&Sentence suspended on
conditions.

/kkjk 8@18&n.M izfd;k lafgrk]1973&/kkjk 389
&nks"kflf¼&n.MknsÓk dk fuyEcu&cjken ek=k okf.k
fT;d ls de Fkh&vihykFkhZ dk ;g vfHkokd~ dh lHkh
vkKkid çko/kkuksa dh ikyuk iw.kZ ugha dh xbZ Fkh]
vr% vihy lQy gksxh&n.MknsÓk dks lÓkrZ fuyfEcr
fd;kA
Lala @ Lal Chand vs. State of Rajasthan —2010
(2)CJ(Cri.) (Raj.) 766

Sec. 8/18(c)&&&&& Arms Act, 1959 &&&&&Sec. 3/
25(1)(b)(A)&&&&& Conviction&&&&& Sentence of nine
years R.I.&&&&&Recovered contraband was below
commercial quantity&&&&&No minimum sentence
is provided &&&&&Petitioner has remained in cus-
tody for more than one and half years&&&&& Sen-
tence reduced upto already undergone.

/kkjk 8@18 (lh)&vk;q/k vf/kfu;e] 1959 &
/kkjk 3@25 (1)(ch)(,)&nks"kflf¼&ukS o"kZ dk dBksj
dkjkokl&cjken fuf"k¼ inkFkZ okf.kfT;d ek=k ls
de Fkk&dksbZ U;wure n.MknsÓk izkof/kr ugha&izkFkhZ
1&1@2 o"kZ ls vf/kd vfHkj{kk esa jg pqdk gS&n.MknsÓk
dks Hkqxrh gqbZ vof/k rd U;wu fd;kA
Kishan Kumar vs. State—2010(4) CJ (Cri.)(Raj.)

1563

--xx--xx--xx--

Sec. 8/19&&&&&Cr.P. C. ,1973–Sec. 457 & 397/
401&&&&& Vehicle seized in connection of offence
&&&&&Vehicle was seized at the instance of ac-
cused P which has been discharged&&&&& Peti-
tioner is the regd. owner of vehicle and the
vehicle was not found involved in offence
&&&&&Vehicle is lying in police station &&&&&Ordered to
release the vehicle on superdginama.

/kkjk 8@19&na- iz-la-]1973&/kkjk 457 o
397@401 &vijk/k ds lEcU/k esa okgu tCr fd;k&
okgu vfHk;qDr ih dh fuÓkkunsgh ls cjken fd;k x;k
tks fueksZfpr fd;k tk pqdk gS&izkFkhZ okgu dk iathÏr
Lokeh gS rFkk og vijk/k esa fyIr ugha ik;k x;k&okgu
iqfyl Fkkus esa iM+k gS&okgu dks lqiqnxhZ ukes ij fueqZDr
djus dk vknsÓk iznku fd;kA
Hadman Ram Dhayal vs. State of Raj.—2009(2)
CJ(Cri.)(Raj.)893=2009(2) RCr.D (Raj.)129 =2009

(1)Cr.LR (Raj.)727

--xx--xx--xx--

Sec. 8/20
Acquittal&&&&& Maintained

Sec. 8/20&&&&&Acquittal&&&&& Appreciation&&&&& 210
gms. charas recovered&&&&& Recovered contra-
band deposited in malkhana after a delay of
eight days &&&&&Sample of 20 gms. was found 18
gms. in FSL&&&&&Non compliance of provisions of
Sec. 50&&&&&Held, trial Court was justified in re-
cording the findings of acquittal.

/kkjk 8@20&nks"keqfDr& foospu&210 xzke pjl
cjken gqbZ&cjken fuf"k¼ lkexzh dks vkB fnu ds
foyEc ds iÓpkr eky [kkus esa tek djok;k x;k&20
xzke dk  uewuk  fof/k foKku iz;ksxÓkkyk esa 18 xzke dk
ik;k x;k&/kkjk 50 ds izko/kkuksa dh ikyuk ugha&fu/kkZ
fjr] fopkj.k U;k;ky; nks"keqfDr ds fu"d"kZ vfHkfyf[kr
djus esa U;k;laxr FkkA
State of Rajasthan vs. Kumari Vyasa Sharma—

2009(2)CJ(Cri.)(Raj.)589

Secs. 8/20 & 8/21&&&&&Acquittal&&&&& Apprecia-

Narcotic Drugs & Psychotropic Substances Act, 1988&&&&&Sec. 8/20
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tion of&&&&&No option of search by  gazetted  of-
ficer  or magistrate given to accuseds&&&&&Officer
of raising party own conducted the search&&&&&
Possession of appellant over the portion of
house from where the contraband was recov-
ered, not proved beyond doubt&&&&&Interference
declined in the findings of acquittal.

/kkjk 8@20 o 8@21& nks"keqfDr& foospu &
vfHk;qDr dks jktif=r vf/kdkjh ;k eftLVSªV ls
rykÓkh dk fodYi ugha fn;k x;k&Nkkikekj ny ds
vf/kdkjh Lo;a us rykÓkh vk;ksftr dh&vihykFkhZ dk
edku ds ml Hkkx ij tgka ls fuf"k¼ inkFkZ cjken
gqvk Fkk] vuU; dCtk gksuk lUnsg ls ijs lkfcr ugha
gqvk&nks"keqfDr ds fu"d"kksaZa esa gLr{ksi ls bUdkj fd;kA
State of Rajasthan vs. Deendayal & Ors. —2008
(4)CJ(Cri.)(Raj.)1311

Sec. 8/20&&&&&Code of Criminal Proce-
dure, 1973&&&&&Sec. 227&&&&&Discharge from offence&&&&&
Justification&&&&&230 gms. Charas was recovered
from the chappals of accused during the cus-
tody&&&&& No entry in register with regard to the
fact that who came to meet the accused in
jail and exchanged the chappals&&&&&No expla-
nation by prosecution in respect of visitor’s
register&&&&&Charge can not be framed merely on
the ground of so called admission of
accused&&&&&Held, discharge was justified.

/kkjk 8@20&n.M izfØ;k lafgrk] 1973&/kkjk
227&vijk/k ls fueqZfDr&U;k;laxrrk& vfHkj{kk ds
nkSjku vfHk;qDr dh vfHkj{kk ls 230 xzke pjl cjken
dh x;h&bl rF; ds lEcU/k esa jftLVj esa dksbZ
izfof"V ugha fd vfHk;qDr ls tsy esa feyus dkSu vk;k
rFkk pIiyksa dh vnyk&cnyh dh&vfHk;kstu }kjk
vkxUrqd jftLVj ds lEcU/k esa dkbZ Li"Vhdj.k
ugha&dsoy vfHk;qDr dh vfHkdfFkr laLohÏfr ds
vk/kkj ij vkjksiksa dh fojpuk ugha dh tk ldrh&fu/
kkZfjr] fueqZfDr U;k;laxr FkhA
State of Rajasthan vs. Rajendra @ Raju—2011(4)
CJ (Cri.) (Raj.)1552

Conviction&&&&& Maintained

Sec. 8/20&&&&& Conviction &&&&&Sustainability&&&&&
Recovery of 250gms. charas &&&&&Secret informa-
tion not reduced in writting&&&&&Contradiction
about the seal, used at the time of taking
sample and sealing the packets&&&&& Sample of
50gms. found of 40.4gms in FSL &&&&&Independent
prosecution witnesses declared hostile &&&&&Non&&&&&
recording of information prejudiced the case
as neither any indentification mark was avail-
able to P.W. 1 nor names of accuseds were
known to him&&&&&Held, discrepencies in prosecu-
tion case hence  appellants  are entitled to
get the benefit or doubt&&&&&Conviction & sentence
set aside.

/kkjk 8@20& nks"kflf¼&laoguh;rk &250 xzke
pjl dh cjkenxh&xqIr lwpuk fyf[kr :i esa la/kkfjr
ugha dh&uewuk ysus o lhy djus ds le;  iz;qDr
lhy  ds  iz;ksx  ds lEcU/k esa fojks/kkHkk"k&50 xzke dk
uewuk ,Q-,l-,y esa 40-4 xzke dk ik;k x;k&Lora=
lk{kh i{knzksgh ?kksf"kr gq,&lwpuk dk vfHkfyf[kr ugha
djuk u rks ihM+ 1 ds ikl vfHk;qDrksa dh fuÓkkunsgh ds
fpUg u gh muds uke Kkr gksus ds :i esa vfHk;kstu
ekeys ds fy, uqdlku nk;d&fu/kkZfjr] vfHk;kstu
ekeys esa xEHkhj folaxfr;ka vr% vihykFkhZ lUnsg dk
ykHk ysus ds gdnkj gSa&nks"kflf¼ ,oa ltk vikLr dhA
Ramswroop Jaiswal  vs. State of Raj.—2007
(1)CJ(Cri)(Raj.)309=2007(3)RLW(Raj.) 1927=

2007(1)Cr.LR(Raj.)505=2007(2)WLC(Raj.)286

Secs. 8/20&&&&& Conviction &&&&&Appreciation
of&&&&&Provisions of Secs. 42 & 50 complied&&&&&
Search conducted in presence of two inde-
pendent witnesses&&&&& Though one witness
turned hostile, yet he accepted his signatures
on the memos&&&&&Held, trial Court was justified
in recording the findings of conviction.

/kkjk 8@20&nks"kflf¼&foospu& /kkjk 42 o
50 ds izko/kkuksa dh ikyuk dh&nks LorU= lkf{k;ksa dh
mifLFkfr esa rykÓkh yh xbZ&;|fi ,d lk{kh i{knzksgh
?kksf"kr gqvk ysfdu mlus cjkenxh QnZ ij vius
gLrk{kj gksus Lohdkj fd;s&fu/kkZfjr] fopkj.k U;k;ky;
nks"kflf¼ vfHfyf[kr djus esa U;k;laxr FkkA
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Ravi Prasad vs. State of Raj.—2009 (4)CJ(Cri.)
(Raj.)1660=2009(2)RCr.D (Raj.) 388 =2009(1) Cr.LR

(Raj.) 1496

Conviction&&&&& Sentence reduced
Sec. 8/20&&&&&Conviction&&&&&Appreciation of

sentence&&&&&Appellants were aged 21 & 24 years
at the time of committing offence&&&&&No crimi-
nal antecendent&&&&&Offence committed before
the amendment of year 2001&&&&&They has been
suffered the sentence of two years & three
months&&&&&Held, sentence reduced upto already
undergone and fine reduced upto Rs. 5000/-.

/kkjk 8@20&nks"kflf¼&n.MknsÓk dk foospu&
vihykFkhZx.k vijk/k dkfjr djrs le; 21 o 24 o"kZ
dh vk;q ds Fks&vijk/k o"kZ  2001 ds laÓkks/ku ls iwoZ
dkfjr fd;k&os nks o"kZ rhu ekg  dk dkjkokl  igys
ls Hkqxr pqds&fu/kkZfjr] n.MknsÓk igys ls Hkqxrh  gqbZ
vof/k rd U;wu fd;k o tqekZus dks 5000 :i;s rd
?kVk;kA
Pintu @ Hem Raj & Anr. vs. State of Rajasthan
—2008(3)CJ(Cri.)(Raj.) 1205 =2008(2) RCC(Raj.)

605= 2008 RAF(Raj.)363

Sec. 8/20&&&&& Conviction &&&&&Sentence of 6
years R.I.&&&&&Conviction not challenged, how-
ever, prayed to reduce the sentence&&&&&4.450
kgs. Ganja recovered&&&&& Appellant the only
bread earner of family&&&&&Neither any past con-
viction nor any record showing him involved
in such activities&&&&&Held, sentence reduced
upto 4 years R.I.

/kkjk 8@20&nks"kflf¼&6 o"kZ dk lJe dkjk
okl&nks"kflf¼ dks pqukSrh ugha nh ysfdu n.MknsÓk dks
U;wu djus dh izkFkZuk dh&4-450 fdxzk xkatk
cjken&vihykFkhZ ifjokj dk vdsyk dekÅ lnL;&u
rks dksbZ iwoZ orhZ ltk u gh bl izdkj dh xfrfof/k;ksa
esa fyIrrk nÓkkZus okyk dksbZ vfHkys[k&fu/kkZfjr] n.MknsÓk
dks pkj o"kZ rd U;wu fd;kA
Shafik Mohd. @ Shafi Baba vs. State of Raja-
sthan —2009(3)CJ(Cri.)(Raj.)1095

Secs. 8/20B, (2-c) & (2a)&&&&&Conviction&&&&&
Sentence of ten years R.I.&&&&& Appreciation of
conviction and sentence&&&&&Recovery of 1 kg
charas including the weight of bardana-Com-
pliance of madatory provisions proved be-
yond daubt&&&&&Held, conviction was justified&&&&&Net
weight of contraband was less than one kg
which falls between the small and commer-
cial quantity&&&&&Ends of justice would be served
in reducing the sentence upto seven years.

/kkjk 8@20 ch](2&lh) o 2(,)&nks"kflf¼&nl
o"kZ dk lJe dkjkokl&nks"kflf¼ o n.MknsÓk dk
foospu&ckjnkuk ds otu lfgr 1 fdxzk pjl dh
cjkenxh&vkKkid izko/kkuksa dh ikyuk lUnsg ls ijs
fl¼ gqbZ&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh&fuf"k¼ inkFkZ
dk otu ,d fdxzk ls de Fkk tks y?kq ,oa okf.kfT;d
ek=k ds chp esa vkrk gS&n.MknsÓk dks lkr o"kZ rd
U;wu djus esa U;k; ds fgr dh iwfrZ gks tk;sxhA
Ramavtar & Shambhu Lal vs. State of Rajasthan
—2011(1) CJ(Cri.) (Raj.)300

--xx--xx--xx--

Sec. 8/21
Acquittal&&&&& Justified

Sec. 8/21&&&&&Acquittal&&&&& Leave to appeal
&&&&&Non compliance of provisions of Secs. 42 &
50&&&&&No witness of locality&&&&&Held, acquittal was
justified.

/kkjk 8@21& nks"keqfDRk&vihy dh vuqefr
&/kkjk 42 o 50 ds izko/kkuksa dh vikyuk&LFkkuh; {kS=
dk dksbZ Hkh lk{kh ugha& fu/kkZfjr] nks"keqfDr U;k;laxr
FkhA
State of Rajasthan vs. Vijendra Singh—2011(4)
CJ(Cri.)(Raj.)1749

Sec. 8/21– Acquittal–Appreciation –
Smake  recovered  from the pocket of pant–S
who recovered the contraband was not an
authorised person–Violation of provisions of
Sec. 42 & 50–Held, acquittal was justified.

/kkjk 8@21&nks"keqfDr& foospu&isUV dh tsc
ls Lesd cjken gqbZ&,l ftlus fuf"k¼ inkFkZ dh cjkenxh
dh] vf/kd`r O;fDr ugha Fkk&/kkjk 42 o 50 ds  izko
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/kkuksa dk mYya?ku & fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
State of Rajasthan vs. Pawan Kumar—2009(1)
CJ(Cri.)(Raj.)(DB)143

Sec. 8/21(c)&&&&& Acquittal &&&&&State appeal
against&&&&&Recovery of contraband from the
polythene bag tied with string of payjama
&&&&&Provisions of Sec. 50 were not complied&&&&&
Held, no infirmity or illegality in the findings
of acquittal.

/kkjk 8@21(lh)&nks"keqfDr&ds fo:¼ jkT;
dh vihy&ik;tkes ds ukM+s ds lkFk cU/kh ikyhFkhu
FkSyh ls fuf"k¼  inkFkZ dh cjkenxh & /kkjk 50 ds çko/
kkukas dh ikyuk ugha& fu/kkZfjr] nks"keqfDr ds fu"d"kksZa esa
dksbZ nqcZyrk ;k voS/kkfudrk ugha gSA
Pappi @ Abdul Rashid  vs. State—2011(1)CJ
(Cri.)(Raj.)1=2011(1)RLW(Raj.)247

Acquittal&&&&& Leave to appeal
Sec. 8/21&&&&&Acquittal &&&&&Leave to appeal

&&&&&As per FSL report, substance alleged to have
been recovered from the accused gave posi-
tive test for the presence of morphine but what
was the percentage is not clear&&&&&Held, unless
and untill the report quantifies the rate of
purity of morphine describing that the sub-
stance recovered is having more than 0.2%
morphine, it cannot came  under  the  defin-
ation of manufactured drug&&&&& Declined to rely
the FSL report in lack of  quantative test and
leave to appeal dismissed.

/kkjk 8@21&nks"keqfDr&vihy dh vuqefr&
fof/k foKku iz;ksxÓkkyk izfrosnu ds vuqlkj vfHk;qDr
ls cjken dh fd;s x;s vfHkdfFkr inkFkZ esa ekjfQu
dh mifLFkfr dk ldkjkRed ijh{k.k fn;k ysfdu
izfrÓkr fdruk Fkk] ;g Li"V ugha&fu/kkZfjr] tc rd
izfrosnu esa ekjfQu dh Ókq¼rk dh nj dk ek=kRed
o.kZu u gks fd cjken inkFkZ esa 0-2 izfrÓkr ls vf/kd
ekjfQu gS] bls fofufeZr vkS"kf/k dh Js.kh esa ugha j[kk
tk ldrk&ek=kRed ijh{k.k ds vHkko esa fof/k foKku
iz;ksÓkkyk ds izfrosnu ij foÓokl djus ls bUdkj
fd;k o vihy gsrq vuqefr [kkfjt dhA

State of Rajasthan vs. Naresh Kumar—2009(2)
CJ(Cri.)(Raj.)679=2009(2) RCr.D(Raj.) 468 =2009

(1) Cr.LR (Raj.) 549

Conviction&&&&& Maintained
Sec. 8/21&&&&& Conviction&&&&&Appreciation

of&&&&& Recovery of 344 gms. heroin from the
pocket of accused&&&&&Provisions of Secs. 50 &
42 complied&&&&&It was for the accused to prove
prejudice or bias, but not proved by defence
&&&&&Held, appellant was rightly convicted.

/kkjk 8@21& nks"kflf¼&dk foospu &344 xzke
gsjksbZu dh vfHk;qDr dh tsc ls cjkenxh& /kkjk 50 o
42 ds izko/kkuksa dh ikyuk dh&;g vfHk;qDr ij Fkk
fd og fdlh uqdlku ;k i{kikr dks lkfcr djs
ysfdu izfrj{kk }kjk ,slk izekf.kr ugha fd;k x;k &
fu/kkZfjr] vihykFkhZ lgh  nkssssss"kfl¼ fd;k x;k FkkA
Ashok Kumar Sharma vs. The State of Raja-
sthan—2007(4)CJ(Cri)(Raj.)1539 =2007(3) RLW

(Raj.)1914=2007(3)RCC(Raj.)876=2007(1) Cr.LR

(Raj.)752

Sec. 8/21&&&&& Conviction&&&&& Appreciation
of&&&&&250 grams heroine recovered from the pos-
session of accused&&&&& Personal search at the
railway platform &&&&&All mandatory provisions
complied &&&&&Positive presence of heroine in FSL
report&&&&&Held, conviction was justified.

/kkjk 8@21&nks"kflf¼&foospu&vfHk;qDr ds
dCts ls 250 xzke gsjksbZu cjken dh xbZ&jsYos IysVQkeZ
ij futh rykÓkh&lHkh vkKkid izko/kkuksa dh ikyuk
dh xbZ&fof/k foKku iz;ksxÓkkyk izfrosnu esa gsjksbZu dh
ldkjkRed mifLFkfr&fu/kkZfjr] nks"kflf¼ U;k;laxr
FkhA
Mohd Mofjul vs. State of Raj.—2010 (1) CJ(Cri.)

(Raj.)49=2010(1) WLC (Raj.) 88

Secs. 8/21(c)&&&&& Conviction&&&&&Recovery of
contraband from the pillon rider of motor
cycle&&&&&Appellant was driving the motor cycle
&&&&&Plea of not having the consious possession
over the contraband&&&&&Vehicle was not a pub-
lic vehicle and appellant was to explain that
how he travelled with the pillion rider&&&&& Sim-
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ply saying that he was driving motor cycle
without offering an explanation is illogical
&&&&&Recovery proceedings were held at the spot
and weighting scale and weight & measures
were arranged from near area which cannot
be as standard as available in FSL&&&&&Few vari-
ance in weight is not a ground for throwing
the prosecution case&&&&&Held, conviction was
justified.

/kkjk 8(21)(lh)&nks"kflf¼& eksVj lkbZfdy
dh fiNyh lokjh ls fuf"k¼ inkFkZ dh cjkenxh&
vihykFkhZ eksVj lkbZfdy pyk jgk Fkk&fuf"k¼ inkFkZ
ij psrU; dCtk ugha gksus dk vfHkokd~&okgu yksd
okgu ugha Fkk rFkk vihykFkhZ dks ;g Li"V djuk Fkk
fd og fiNyh lokjh ds lkFk ;k=k dSls dj jgk
Fkk\&fcuk dksbZ Li"Vhdj.k fn;s dsoy ;g dguk fd
og rks eksVj lkbZfdy pyk jgk Fkk] vrkfdZd
gS&cjkenxh dh dk;Zokgh ?kVuk LFky ij gh dh x;h
rFkk rqyk ,oa ckV o eki fudV ds LFkku ls yk;s x;s
tks fof/k foKku iz;ksxÓkkyk esa miyC/k ekud midj.kksa
ds cjkcj ugha dgs tk ldrs&otu esa rqPN fofo/krk
vfHk;kstu ekeys dks misf{kr djus gsrq i;kZIr ugha
gS&fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Pappi @ Abdul Rashid  vs. State—2011(1)CJ
(Cri.) (Raj.)1=2011(1)RLW(Raj.)247

Sec. 8, 21, 42 & 51&&&&&Conviction&&&&& Recov-
ery of heroine&&&&&All mandatory provisions com-
plied&&&&& Prosecution case established beyond
doubt with the help of evidence and doucu-
ments produced&&&&&Held, conviction was justi-
fied.

/kkjk 8] 21] 42 o 51& nks"kflf¼& gsjksbZu dh
cjkenxh&lHkh vkKkid izko/kkuksa dh ikyuk dh&
vfHk;kstu ekeyk izLrqr dh xbZ lk{; ,oa nLrkostksa
dh lgk;rk ls lUnsg ls ijs izekf.kr gqvk&fu/kkZfjr]
nks"kflf¼ U;k;laxr FkhA
Mohd Rafikul Islam vs. State of Rajasthan —

2010(2)CJ(Cri.) (Raj.)527= 2010(1)WLC(Raj.) 58

Conviction– Maintained, However,

Sentense Reduced
Sec. 8/21&&&&&Conviction&&&&&Appreciation

and appropriate sentence&&&&& Recovery of con-
traband was made from a public place dur-
ing the routine petrolling duty&&&&&No previous
information or personal knowledge &&&&&Provi-
sions of Secs. 42 & 50 do not apply&&&&& Argu-
ment that interpolation in the notice&&&&&It can-
not falsify the entire documents specially
when in the body of document it was men-
tioned that the consent was obtained
today&&&&&Next plea of defence that percentage
of contraband was not given in FSL report&&&&&
Cannot be accepted because the sample gave
the positive test for presence of diacety
lomorphine (heroin)&&&&&Question of actual con-
tent will only be arise if substance morphine
is found&&&&&Held, conviction was justified &&&&&Ap-
pellant has already undergone more than
eight years&&&&& Default sentence of fine reduced
from two years to six months.

/kkjk 8@21&nks"kflf¼&foospu ,oa mfpr
n.MknsÓk&nSfud iSVªksfyax M~;wVh ds nkSjku yksd LFkku
ij fuf"k¼ inkFkZ dh cjkenxh dh x;h&u rks iwoZ
lwpuk u gh O;fDrxr tkudkjh&/kkjk 42 o 50 ds
izko/kku iz;ksT; ugha&;g vfHkokd fd uksfVl esa
dk¡V&Nk¡V Fkh&;g lEiw.kZ nLrkost dks ugha >qByk
ldrk gS tcfd nLrkost ds dysoj esa fofÓk"V :i
ls ;g nfÓkZr fd;k gqvk Fkk fd lgefr vkt izkIr dh
x;h&izfrj{kk dk vxyk vfHkokd~ ;g fd fof/k foKku
iz;ksxÓkkyk&izfrosnu esa fuf"k¼ inkFkZ dk izfrÓkr ugha
njÓkk;k x;k&Lohdk;Z ugha gS D;ksa fd uewus us MkbZ,flfVy
ekfQZu dh mifLFkfr dk ldkjkRed ladsr fn;k&
okLrfod ek=k dk izÓu rHkh mRiUu gksxk tc rkfRod
inkFkZ ekfQZu ik;k tk;&fu/kkZfjr] nks"kflf¼ U;k;laxr
Fkh&O;frØe dk n.MknsÓk nks o"kZ ls N% ekg rd U;wu
fd;kA
Shyam Kumar Vaishnav vs. State—2011(3)
CJ(Cri.)(Raj.)870=2011(1)Cr.L.R.(Raj.)379 =2011

(1)WLN(Raj.)563=2011(2) RLW(Raj.)1597 =2011 (1)

R.Cr.D.(Raj.)3

Narcotic Drugs & Psychotropic Substances Act, 1988&&&&&Sec. 8/21
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Sec. 8/21&&&&&Conviction under&&&&& Recovery
of 1.5gms. smake&&&&&Small qua- ntity &&&&& Sentence
of ten years RI with fine of Rs. one
lac&&&&&Amended provisions came into force from
02-10-2001, during trial, which were applicable
on pending cases&&&&& As  per amended provi-
sion, sentence is prescribed six months &&&&&Sen-
tence reduced accordingly.

/kkjk 8@21&ds vUrxZr nks"kflf¼&1-5 xzke
Lesd dh cjkenxh&y?kq ek=k&,d yk[k :i;s ds
tqekZus ds lkFk nl o"kZ dk lJe dkjkokl&laÓkksf/kr
izko/kku 02-10-2001 dks fopkj.k ds nkSjku izHkko esa
vk;s tks fopkj/khu  ekeyksa ij ykxw Fks&laÓkksf/kr izko
/kkuksa  ds  vuqlkj  n.MknsÓk   N%  ekg fu/kkZfjr&n.Mk
nsÓk dks rnuqlkj U;wu fd;kA
Shankar Lal  vs. The State of Raj.—2007(1) CJ
(Cri)(Raj.)386=2007(1)Cr.LR(Raj.)328 =2007

(2)RCr.D(Raj.)162

Sec. 8/21&&&&&Recovery of 7.4 gms. smake
&&&&&Quantity more than small but less than com-
mercial &&&&& Petitioner suffered the sentence of
nine months&&&&& Held, sentence of three years
reduced upto one year & three months .

/kkjk 8@21&7.4 xzke Lesd dh cjk enxh&ek=k
y?kq ek=k ls vf/kd ysfdu okf.kfT;d ek=k ls de&ukS
ekg dk dkjkokl Hkqxrk&fu/kkZfjr] rhu o"kZ ds dkjkokl
dks ,d o"kZ  rhu  ekg dh vof/k rd U;wu fd;kA
Kalu @ Sarfuddin S/o Kamruddin vs. The State
of Rajasthan—2007(2)CJ(Cri.) (Raj.)457

Sec. 8/21&&&&&Conviction&&&&&500 gms. smack
was  recovered from the accused I, in which
13.2% morphine found and 400 gms. smake
was recovered from R, in which 10.07% mor-
phine found &&&&&Quantity of morphine is 67 & 42.2
gms. &&&&&Narcotic drug is required to be deter-
mined as per the percentage of contraband
found in FSL&&&&&  Appellants have already un-
dergone almost   5 years and 11 months&&&&& Sen-
tence  reduced upto already undergone  and
fine of Rs. one lac reduced upto Rs. 25,000 &
15,000/-respectively.

/kkjk 8@21&nks"kflf¼&vfHk;qDr , ls 500

xzke Lesd cjken gqbZ ftles 13-2 izfrÓkr ekjQhu ikbZ
xbZ rFkk vfHk;qDr vkj ls 400 xzke Lesd cjken gqbZ
ftlesa 10-07 izfrÓkr ekjfQu ik;h xbZ&ekjfQu dh
ek=k 67 o 42-2 xzke&Lokid vkS"kf/k dk ifjdyu
fof/k foKku iz;ksxÓkkyk esa ik;s x;s fuf"k¼ inkFkZ dh
ek=k ds izfrÓkr ds vk/kkj ij fd;k tkuk gS&vihykFkhZ
5 o"kZ 11 ekg dh ltk Hkqxr pqds gaS&n.MknsÓk dks igys
ls Hkqxrh gqbZ vof/k rd U;wu fd;k rFkk ,d yk[k
:i;s ds tqekZus dks ØeÓk% 25]000 o 15]000 :i;s
rd de fd;kA
Irfan & Anr. vs. State—2009(4)CJ(Cri.) (Raj.)
1593=2009(1) RCr.D(Raj.) 469 = 2009 RAF(Raj.)19

Sec. 8/21&&&&&Arms Act, 1959&&&&&Sec. 3/25&&&&&
Conviction&&&&&Appropriate sentence &&&&&Recovery
of 27.3 kgs. opium&&&&&Appeal was not chal-
lenged on merits, however, prayer was made
to reduce the sentence&&&&&Held, sentence of
twelve years reduced upto ten years.

/kkjk 8@21&vk;q/k vf/kfu;e] 1959&/kkjk
3@25&nks"kflf¼&mfpr n.MknsÓk&27-3 fdxzk vQhe
dh cjkenxh&vihy dks xq.kkoxq.k ij pqukSrh ugha nh
ysfdu n.MknsÓk U;wu djus dh izkFkZuk dh&fu/kkZfjr] 12
o"kZ dk n.MknsÓk 10 o"kZ rd U;wu fd;kA
Nathiya vs. State of Rajasthan—2011(4)CJ
(Cri.)(Raj.)1368

Secs. 8/21, 8/29, 35 & 54&&&&& Conviction&&&&&
Recovery of 270 gms. heroine from the ac-
cused G in which 9.54% morphine was found&&&&&
Accused was alongwith two other accuseds
and the tickets were in possession of B&&&&&Held,
conviction was justified, but sentence reduced
upto already indergone because of the less
quantity than commercial.

/kkjk 8@21] 8@29] 35 o 54 &nks"kflf¼ &
vfHk;qDr th ls 270 xzke gsjksbZu dh cjkenxh ftlesa
9-54 izfrÓkr ekjfQu Fkh& vfHk;qDr vU; nks vfHk;qDrksa
ds lkFk Fkk rFkk fVfdV ch ds dCts esa Fks&fu/kkZfjr]
nks"kflf¼ U;k;laxr Fkh ysfdu  ek=k ds okf.kfT;d ls
de gksus ds dkj.k n.MknsÓk dks Hkqxrh  gqbZ  vof/k

Narcotic Drugs & Psychotropic Substances Act, 1988&&&&&Sec. 8/21



                                                                                   1055

rd U;wu fd;kA
Ganga Singh vs. Central Narcotic Bureau—2009
(2)CJ(Cri.)(Raj.)721=2009(2)RCr.D(Raj.)109= 2009

RAF(Raj.) (Supp.)19

Conviction– Set Aside
Secs. 8/21&&&&& Conviction&&&&&Justification

&&&&&Recovery of 682 gms. smake&&&&& Report of
analysis does not disclosing the percentage
&&&&&Quantity of manufactured drug or prepara-
tion is essential for determining the extent
and quantum of punishment&&&&&Held, conviction
and sentence are liable to be set aside.

/kkjk 8@21&nks"kflf¼& U;k;laxrrk&682 xzke
Lesd dh cjkenxh&foÓys"kd dk izfrosnu ek=k ds
izfrÓkr dk [kqyklk ugha dj jgk&fofuZfer  rS;kj
vkS"kf/k dh ek=k n.MknsÓk ds fu/kkZj.k ds fy, vkoÓ;d
gS&fu/kkZfjr] nks"kflf¼ ,oa n.MknsÓk vikLr fd;s tkus
;ksX; gSA
Yogesh Mehta vs. The State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1390

Secs. 8/21 & 8/29&&&&&Conviction&&&&& Sustain
ability &&&&&Recovery of smake from the posses-
sion of accused T&&&&&Case of personal search
&&&&&Prior information&&&&&No notice u/s. 50 was
served upon the appellant&&&&&Non-compliance
of mandatory provisions&&&&&Held, conviction is
liable to be set aside.

/kkjk 8@21 o 8@29&nks"kflf¼ &laoguh;rk&
vfHk;qDr Vh ds dCts ls Lesd dh cjkenxh&futh
rykÓkh dk ekeyk&iwoZ lwpuk&/kkjk 50 ds vUrxZr
vihykFkhZ dks uksfVl ugha fn;k&vkKkid izko/kkuksa dh
vikyuk &fu/kkZfjr] nks"kflf¼ vikLr dh tkus ;ksX;
gSA
Hussain Mohd. @ Bachha vs. State of Rajasthan

—2011(2)CJ(Cri.)(Raj.)516=2011(2) RLW(Raj.)1302

--xx--xx--xx--

Sec. 8/25– Code of Criminal Proce-
dure,1973–Sec. 91–Application for re-exami-
nation of sample in regard of percentage of
morphine–Dismissed –In the judgment of E-

mischel Raj the quantity was evaluated by
Apex Court, found below commercial and con-
viction was altered–Accordingly impugned
order set-aside and prayer for re-examination
accepted.

/kkjk 8@25& n.M izfØ;k lafgrk] 1973& /kkjk
91&ekjfQu dh ek=k ds laca/k esa uewus ds iqu% ijh{k.k
gsrq vkosnu&[kkfjt fd;k& bZ&ekbZfdy jkt ds fu.kZ;
esa mPpre U;k;ky; }kjk ek=k dk iquZewY;kadu fd;k
x;k] okf.kfT;d ek=k ls de ik;k rFkk nks"kflf¼
vUrfjr dh xbZ Fkh&rnuqlkj fookfnr vkns'k vikLr
fd;k ,oa uewus ds iqu% ijh{k.k dh izkFkZuk Lohdkj
dhA
Sugna Devi (Smt.) vs. State of Raj.—2009(2)
CJ(Cri.)(Raj.)607=2009 WLC(UC)(Raj.) 320= 2009

RAF(Raj.)102

--xx--xx--xx--

Acquittal&&&&& Maintained
Sec. 8/29 &&&&& Acquittal &&&&& State appeal

against &&&&& No recovery was made from present
appellant &&&&&Confessional statemants  of  ap-
pellant recorded, however, it is not clear that
at what stage they were recorded&&&&& Fact that
the statements were given voluntarily, also
not established by prosecution&&&&& Held, findings
of acquittal does not requires any interfer-
ence.

/kkjk 8@29&nks"keqfDr&ds fo:¼ jkT; vihy&
orZeku vihykFkhZ ls dksbZ cjkenxh ugha&vihykFkhZ ds
laLohÏfr dFku vfHk fyf[kr fd;s x;s ysfdu ;g
Li"V ugha gS fd os fdl Lrj ij vfHkfyf[kr fd;s x;s
Fks&;g rF; fd dFku LoSfPNd :i ls fd;s x;s Fks]
Hkh vfHk;kstu }kjk HkfyHkkfUr izfrikfnr ugha&fu/kkZfjr]
nks"keqfDr ds fu"d"kksZa esa gLr{ksi dh vkoÓ;drk ugha
gSA
Union of India vs. Narendra—2008(4)CJ (Cri.)

(Raj.)1267

Conviction&&&&& Maintained
Secs. 8/29 & 54 &&&&&Conviction&&&&& Both the

accuseds were having well knowledge that

Narcotic Drugs & Psychotropic Substances Act, 1988&&&&&Sec. 8/29
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the accused  G was having possession  of
heroine&&&&&They admitted that G put the contra-
band in shoes in their presence&&&&&Appellants
failed to rebute about their culpable mental
state&&&&&Held, conviction was justified but sen-
tence reduced upto already undergone.

/kkjk 8@29 o 54& nks"kflf¼& nksuksa vfHk;qDrksa
dks ;g tkudkjh Fkh fd th ds dCts esa gsjksbZu Fkh&mUgksaus
Lohdkj fd;k fd th us mudh mifLFkfr esa fuf"k¼
inkFkZ twrksa esa j[kk&vihykFkhZ muds fo:¼ vkijkf/kd
eufLFkfr dh mi/kkj.kk dks [kf.Mr djus esa vlQy
jgs&fu/kkZfjr] nks"kflf¼  U;k;laxr Fkh  ysfdu  n.MknsÓk
dks igys ls Hkqxrh gqbZ vof/k rd U;wu fd;kA
Ganga Singh vs. Central Narcotic Bureau—

2009(2)CJ(Cri.)(Raj.)721=2009(2)RCr.D(Raj.)

109=2009RAF(Raj.)(Supp.)19

Acquittal&&&&& Set aside
Secs. 8/29, 8/17 & 8/21&&&&&Conviction of

three accuseds&&&&&300 gms. contraband recov-
ered from the possession of J & D who were
carrying it on motor cycle&&&&&7.22% morphine
found in it&&&&& Actual substance was 22 gms.&&&&&
Quantity is less than commercial quantity
&&&&&Held, sentence reduced upto already under-
gone &&&&&Accused G was convicted on the ground
that the contraband was purchased from him&&&&&
Accuseds stated that they purchased the con-
traband from G but while stating this fact, they
were in police custody hence the statements
are not admissible in evidence&&&&&No evidence
against G in regard of criminal conspiracy or
abatement of offence&&&&& Held, G is entitled to
be acquitted.

/kkjk 8@29] 8@17 o 8@21& rhu vfHk;qDrksa
dh nks"kflf¼&ts o Mh ds dCts ls 300 xzke fuf"k¼
inkFkZ cjken gqvk ftls os eksVj lkbZfdy ij ys tk jgs
Fks&blesa 7-22% ekjfQu ikbZ xbZ&okLrfod inkFkZ 22
xzke Fkk&ek=k okf.kfT;d ek=k ls de gS&fu/kkZfjr]
n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k rd U;wu
fd;k&vfHk;qDr th dks bl vk/kkj ij nks"kfl¼ fd;k
fd fuf"k¼ inkFkZ mlls Ø; fd;k x;k Fkk&vfHk;qDrksa

us dFku fd;k fd mUgksaus fuf"k¼ inkFkZ th ls [kjhnk Fkk
ysfdu ;g dFku djrs le; os iqfyl vfHkj{kk esa Fks
vr% dFku lk{; esa xzkº; ugha gS&th ds fo:¼
vkijkf/kd "kM+;U= ;k vijk/k ds nq"iszj.k dh dksbZ
lk{; ugha&fu/kkZfjr] th nks"keqfDr dk gdnkj gSA
Gubdu Lal & Ors. vs. State—2010(1)CJ (Cri.)
(Raj.) 175

--xx--xx--xx--

Sec. 15&&&&&Conviction&&&&&Sustainability&&&&&
Recovery of 40 kgs. poppy husk&&&&& Head con-
stable who conducted search and seizure,
was not authorised &&&&&No independent witness
of search whereas the search was conducted
in populated area&&&&& Prescribed procedure was
also not followed after the recovery&&&&& Evidence
of recovery is also not consistent and both
witnesses contradicted to each other&&&&&Held,
accused is entitled to be acquitted.

/kkjk 15&nks"kflf¼&laoguh;rk&40 fdxzk
vQhe Hkwlh dh cjkenxh&gsM dkUlVscy ftlus rykÓkh
o cjkenxh dh] vf/kÏr ugha Fkk&rykÓkh dk dksbZ
LorU= lk{kh ugha tcfd rykÓkh HkhM+&HkkM+ okys {ks=
esa dh xbZ Fkh&cjkenxh ds ckn Hkh fofgr izfØ;k dh
ikyuk ugha dh&cjkenxh ds lk{kh Hkh laxr ugha gaS  rFkk
,d  nwljs dk fojks/k fd;k & fu/kkZfjr] vfHk;qDr
nks"keqfDr dk gdnkj gSA
Tek Chand vs. The State of Rajasthan—2009
(4)CJ(Cri.)(Raj.)1532=2009(3)RCr.D(Raj.)31=

2009(1)RCC787=2009WLC(UC)(Raj.)744=2009

RAF(Raj.) (Supp.)128

Sec. 15&&&&&Sentence of ten years R.I. with
fine of Rs. one lac&&&&&Recovered quantity of
puppy husk was less than commercial quan-
tity &&&&&Appellant remained in jail for six years
five months &&&&&Held, sentence reduced upto al-
ready undergone and fine reduced upto Rs.
25,000/-.

/kkjk 15&,d yk[k :i;s tqekZus ds lkFk nl
o"kZ dk dBksj dkjkokl&vQhe Hkwlh dh cjken ek=k
okf.kfT;d ek=k ls de Fkh&vihykFkhZ N% o"kZ ikap
ekg rd tsy esa jgk&fu/kkZfjr] n.MknsÓk dks Hkqxrh gqbZ
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vof/k rd o tqekZus dks 25]000 :i;s rd ?kVk;kA
Kalulal vs. State of Rajasthan—2010 (2)CJ(Cri.)
(Raj.)564

Sec. 15&&&&&Narcotic Drugs & Psychotro-
pic Substances (Amendment) Act, 2001&&&&&Recov-
ery of puppy husk on 18.4.2001&&&&&Appellant was
convicted on 4.3.2004&&&&& Amended provisions
came into effect during the trial&&&&&Held, ame-
nded provisions were rightly applied by trial
Court in this case.

/kkjk 15&Lokid vkS"kf/k ,oa eu% izHkkoh inkFkZ
(laÓkks/ku) vf/kfu;e] 2001&fnukad 18-4-2001 dks
vQhe MksMksa dh cjkenxh gqbZ&vihykFkhZ dks fnukad 4-
3-2004 dks nks"kfl¼ fd;k x;k&fopkj.k ds nkSjku
laÓkksf/kr izko/kku izHkko esa vk;s&fu/kkZfjr] fopkj.k
U;k;ky; }kjk  bl  ekeys esa laÓkks f/kr izko/kku lgh
ykxq fd;s x;s FksA
Kalulal vs. State of Rajasthan—2010 (2)CJ(Cri.)
(Raj.)564=2010(1)Cr.LR(Raj.)217=2010(1)WLN

411 =2010(1)RAF (Raj.) 153

Secs. 15 & 18–Acquittal–Appreciation
of–Contraband recovered on 14.01.1986–On
the date of recovery and arrest, sub-inspec-
tor was not authorized to do such because
the notification issued on 16.10.1986–All ac-
tivities performed by police head constable
which was not authorised on the relevant date
–Held, arrest and seizure were without juris-
diction–Acquittal was justified.

15 o 18&nks"keqfDr& foospu&fuf"k¼ inkZFk
fnukad 14-01-1986 dks cjken fd;k x;k &cjkenxh
rFkk fxjIrkjh ds fnu mi fujh{kd ,slk djus gsrq vf/
kd`r ugha Fkk D;ksafd uksfVfQds'ku fnukad 16-10-1986
dks tkjh gqvk Fkk & lHkh xfrfof/k;ka gsM dkUlVscy
}kjk  iw.kZ dh xbZ tks  lacaf/kr fnukad  dks  izkf/kd`r
ugha Fkk& fu/kkZfjr] fxjIrkjh rFkk cjkenxh {kS=kf/kdkjghu
Fkh&nks"keqfDr U;k;laxr FkhA
State of Rajasthan vs. Vikram Singh—2009
(1)CJ(Cri.)(Raj.)425=2009(1) RCr.D (Raj.)66=2009

(1)Cr.LR(Raj.) 148 =2009(1) RLW(Raj.) 893

--xx--xx--xx--

Sec. 18
Acquittal&&&&& Maintained

Sec. 18&&&&&Arms Act, 1959&&&&&Sec. 25 (B)(A)&&&&&
Acquittal &&&&& 30 gms. opium alongwith 16 live
cartidges recovered from the dhani&&&&&Dhani was
in joint possession of three persons&&&&& Accused
is living in village Gordia&&&&&Where as dhani is
situated in village Baleba&&&&&Recovery not
proved from the conscious possession of
accused&&&&&Held, no infirmity or perversity in the
judgment of acquittal.

/kkjk 18&vk;q/k vf/kfu;e] 1959&/kkjk 25&
([k)(d)&nks"keqfDr&30 xzke vQhe ds lkFk 16 ftUnk
dkjrwlksa dks <k.kh ls cjken fd;k x;k&<k.kh rhu
O;fDr;ksa ds la;qDr dCts esa Fkh&vfHk;qDr xksfMZ;k
xk¡o esa fuokl dj jgk tcfd <k.kh ckysok xk¡o esa
vofLFkr gS&cjkenxh vfHk;qDr ds vuU; dCts ls
gksuk izekf.kr ugha gqbZ&fu/kkZfjr] nks"keqfDr ds fu.kZ; esa
dksbZ voSa/krk ;k izfrdwyrk ugha gSA
State of Rajasthan vs. Rugh Singh—2008(3)
CJ(Cri.)(Raj.)857

Conviction&&&&& Maintained
Sec. 18&&&&&Conviction &&&&&Appreciation of&&&&&

Recovery of opium from the bags of appel-
lants &&&&&Appellants were carrying bags in their
hands&&&&&Plea of appellants that mandatory pro-
visions were not complied and variance was
found in weight of sample &&&&&Reduction of in-
formation and communication established
with the testimony of witnesses&&&&&Semi solid
contraband was recovered and it was tested
after 18 months&&&&&Reduction of weight was
natural&&&&&Samples remained intact till reach-
ing FSL&&&&&Held, conviction was justified.

/kkjk 18&nks"kflf¼& foospu&vihykfFkZ;ksa ds
FkSyksa ls vQhe dh cjkenxh&vihykFkhZx.k vius gkFkksa
esa Fksyksa dk ifjogu dj jgs Fks&;g vfHkokd~ fd
vkKkid izko/kkuksa dh ikyuk ugha dh x;h Fkh rFkk
uewus ds otu esa vUrj ik;k x;k&lkf{k;ksa dh ifjlk{;
ls fyf[kr esa lwpuk ys[ku o mldk lEisz"k.k izekf.kr
gqvk& v¼ZBksl fuf"k¼ inkFkZ cjken fd;k x;k Fkk

Narcotic Drugs & Psychotropic Substances Act, 1988&&&&&Sec. 18
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rFkk bldk ijh{k.k 18 ekg ckn fd;k x;k&otu
?kVuk LokHkkfod Fkk&uewuk fof/k foKku iz;ksxÓkkyk
igqapkus rd vVwV ik;k x;k&fu/kkZfjr] nks"kflf¼
U;k;laxr FkhA
Babu Lal vs. State.—2011(1)CJ(Cri.) (Raj.)239

Sec. 18 &&&&& Penal Code, 1860 &&&&& Secs.
457 & 380&&&&&Conviction&&&&&Appreciation of&&&&& Recov-
ery of 10.420 kgs. opium lying in a pit below a
bridge &&&&&Articles were stolen from court office
and malkhana&&&&& Plea that on the relevant day,
the Act of 1985 was not applicable is not
acceptable&&&&&Recovery of contraband proved&&&&&
Provisions of Sec. 42 are not applicable be-
cause the recovery was made from the be-
neath of a bridge&&&&& Conscious possession of
accused over the contraband also established
&&&&&Held, accused&&&&& appellant was rightly con-
victed.

/kkjk 18&n.M lafgrk] 1860&/kkjk 457 o
380&nks"kflf¼&foospu&iqy ds uhps xM~<+s ls 10-420
fdxzk vQhe dh cjkenxh&lkexzh U;k;ky; ds dk;kZy;
,oa eky[kkus ls pksjh dh Fkh&vfHkokd~ ;g fd laxr
fnol ij 1985 dk vf/kfu;e iz;ksT; ugha Fkk] laoguh;
ugha gS&fuf"k¼ inkFkZ dh cjkenxh izekf.kr& /kkjk 42
ds izko/kku iz;ksT; ugha D;ksa fd cjkenxh iqy ds uhps
ls dh xbZ Fkh&fuf"k¼ inkFkZ ij vfHk;qDr dk psrU;
dCtk izekf.kr gqvk&fu/kkZfjr] vfHk;qDr &vihykFkhZ
dks lgh nks"kfl¼ fd;k x;k FkkA
Mohan Lal vs. State of Rajasthan—2009 (4)CJ
(Cri.)(Raj.)1378=2009(2)RCr.D(Raj.)476=2009(

4)RLW(Raj.)3262=2009(4) WLC(Raj.) 98=2009(3)

WLN 274

Conviction&&&&& Set Aside
Sec. 18&&&&&Conviction &&&&& Sustainability&&&&&

Recovery of 400 gms. opium in personal
search of appellant&&&&& Alleged search was con-
ducted by a officer who was not authorised
u/s. 42&&&&& Further, provisions of Sec. 50(1) were
applicable  in  a  search of person which were
not followed&&&&&Held, conviction is  not  sustain-
able and set aside&&&&& Order of confiscation of

vehicle also set aside.

/kkjk 18&nks"kflf¼&laoguh;rk&vihykFkhZ dh
Ókkjhfjd rykÓkh ls 400 xzke vQhe dh cjkenxh&
vfHkdfFkr cjkenxh ,d ,sls vf/kdkjh }kjk dh xbZ
tks /kkjk 42 ds vUrxZr izkf/kÏr ugha Fkk&vkxs] rykÓkh
esa /kkjk 50(1) ds izko/kku iz;ksT; Fks] ftudh ikyuk
ugha dh xbZ&nks"kflf¼ laoguh; ugha gS ,oa vikLr
dh&okgu ds jkT;lkrhdj.k dk vknsÓk Hkh vikLr
fd;kA
Hamira Ram vs. The State of Rajasthan —

2009(4)CJ(Cri.)(Raj. )1551 =2009(3) RCr.D(Raj.)

65 = 2009 RAF(Raj.)261

Sec. 18–Conviction–Sustainability –
Recovery of 150 gms. opium–Recovery on the
ground of prior information–Non-compliance
of provisions of Secs. 41, 42, 50, 55 & 57–Re-
covery of place is also doubtful–Motbir wit-
nesses of recovery turned hostile–The fact that
what quantity was sent for chemical exami-
nation is also suspicious–Contradictory state-
ments of police witnesses  regarding the de-
posit of sample in  malkhana –Held, convic-
tion is  not  sustainable & set aside.

/kkjk 18 & nks"kflf¼ & laoguh;rk & 150 xzke
vQhe dh cjkenxh&iwoZ lwpuk ds vk/kkj ij cjkenxh&
/kkjk 41] 42] 50] 55 o 57 ds izko/kkuksa dh vikyuk&
cjkenxh dk LFkku Hkh lafnX/k &cjkenxh ds eksrfcj
lk{kh izfrdwy ?kksf"kr gq,&;g rF; fd jklk;fud
ijh{k.k ds fy, D;k ek=k Hksth xbZ  Hkh  lafnX/k& uewus
dks eky[kkus esa tek djkus ds laca/k esa Hkh iqfyl
lkf{k;ksa ds fojks/kkHkk"kh dFku&fu/kkZfjr] nks"kflf¼ laoguh;
ugha gS o vikLr dhA
Ladu Ram vs. State of Rajasthan—2008 (2) CJ
(Cri.)(Raj.)525

Sec. 18&&&&& Conviction&&&&&Sustainability&&&&&
Search and seizure conducted by S.I. who
was not authorised on the relevant day &&&&&
Though the information was received about
12 hours earlier of initiating action yet not
reduced in writting&&&&& Held, conviction is ille-

Narcotic Drugs & Psychotropic Substances Act, 1988&&&&&Sec. 18



                                                                                   1059

gal and liable to be set aside.

/kkjk 18&nks"kflf¼&laoguh;rk&iqfyl fujh{kd
}kjk cjkenxh ,oa rykÓkh yh xbZ tks lqlaxr fnu dks
vf/kÏr ugha Fkk&;|fi dk;Zokgh  djus ls 12 ?kUVs
iwoZ lwpuk izkIr  dh ysfdu fyf[kr esa vfHkys[ku ugha
fd;k& fu/kkZfjr] nks"kflf¼ voS/k gS rFkk vikLr dh
tkus ;ksX; gSA
Babu Ram vs. State of Rajasthan—2010 (2)CJ
(Cri.)(Raj.)(NOHC)674=2010(1)RLW(Raj.)169=

2010(1)WLC(Raj.)216

Sec.18&&&&&Conviction&&&&& Sustain ability  &&&&&
Recovery of 55 gms. opium-Whether the con-
traband was given to the investigation  of-
ficer by accused suo-moto or was recovered
by his per- sonal search, is disputed &&&&&Provi-
sions of Secs. 42 & 50 not complied &&&&&Held,
conviction is vitiated and appellant is entitled
for acquittal.

/kkjk 18&nkssssss"kflf¼&laoguh;rk&55 xzke vQhe
dh cjkenxh&fuf"k¼ inkFkZ vfHk ;qDr }kjk vUos"k.k
vf/kdkjh dks Loiszj.kk ls fn;k x;k] ;k mldh O;fDrxr
rykÓkh esa tCr fd;k x;k] ;g fookfnr gS&/kkjk 42 o
50  ds  vkKkid  izko/kkuksa  dh  vikyuk& fu/kkZfjr]
nkssssss"kflf¼ nwf"kr gS rFkk vfHk;qDr nkssssss"keqfDr dk gdnkj
gSA
Veera Ram vs. State of Rajasthan—2007(3)
CJ(Cri)(Raj.)1214

Sec. 18&Conviction under&Sustain
ability & 400  gms.  opium recovered&Police
proceeded on a so- urce information&No case
of chance recovery-Provisions of Secs. 41, 42
& 50 not compiled&Secret information not
reduced in writting&Both the motbir witnesses
turned hostile&Held, accused is entitled to get
benefit of doubt because prosecution failed
to establish the charge beyond reason able
doubt&Conviction & sentence set aside &
accused acquitted.

/kkjk 18&ds vUrxZr nks"kflf¼&lao guh;rk
&400 xzke vQhe dh cjkenxh&iqfyl us L=ksr lwpuk
ds vk/kkj ij dk;Zokgh dh &vkdfLed cjkenxh dk

ekeyk  ugha& nksuksa eksrfcj lk{kh i{knzksgh gq,&fu/kkZfjr]
ekeys dks lansg ls ijs lkfcr djus esa vlQy jgk&
nks"kflf¼  ,oa  ltk  vikLr dh ,oa vfHk;qDr dks
nks"keqDr fd;kA
Akha Ram vs. State of Rajasthan—2007(1)
CJ(Cri)(Raj.)135=2007(1)Cr.LR(Raj.)187=2007(1)

RLW(Raj.)694

Secs. 18 & 43&&&&&Recovery of one kg.
opium from a public place&&&&&Allegation that
appellant-camel rider threw the bag and po-
lice personal lifted it&&&&&No cogent evidence that
the person who ran away was only appellant
&&&&&Recovery was made from a public place and
head constable was not authorised or com-
petent to make seizure&&&&&Held, conviction is li-
able to be set aside.

/kkjk 18 o 43&yksd LFkku ls ,d fdxzk
vQhe dh cjkenxh&vfHk;ksx ;g fd vihykFkhZ Å¡V
lokj us FkSyk QSadk o iqfyl vf/kdkjh us bls mBk;k&dksbZ
Bksl lk{; ugha fd og O;fDr tks Hkkxk] vihykFkhZ gh
Fkk& cjkenxh yksd LFkku ls dh xbZ rFkk gsM dkUlVscy
tIrh gsrq vf/kÏr ;k l{ke ugha Fkk & fu/kkZfjr]
nks"kflf¼ vikLr dh tkus ;ksX; gSA
Koja Ram vs. The State of Rajasthan—2010
(3)CJ(Cri.)(Raj.)1080=2010(1)Cr.LR (Raj.)879=

2010 (2) WLN(Raj.) 611

--xx--xx--xx--

Sec. 20&&&&&Conviction&&&&& Recovery of 4.900
Kgs. ganja from the attachie of appellant&&&&&
Prosecution case well established&&&&&Held, con-
viction was justified, however, looking to the
quantity less than commercial, sentence of
ten years reduced up to the period of already
under gone which is six years.

/kkjk 20&nks"kflf¼&vihykFkhZ dh vVsph ls
4-900 fdxzk xkats dh cjkenxh& vfHk;kstu ekeyk
Hkyh izdkj ls izfrikfnr gqbZ&fu/kkZfjr] nks"kflf¼ U;k;laxr
Fkh] ysfdu ek=k dks okf.kfT;d ls de ns[krs gq,
n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k Ng o"kZ gS] rd
U;wu fd;kA
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Dinesh Kumar vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)741=2009(1) RCr.D (Raj.) 316 =2009

(1) Cr.LR (Raj.) 357

Sec. 20(b )&&&&&Conviction&&&&& Recovery of
3.5 Kgs charas from the public place&&&&&Accuseds
escaped from the spot&&&&&They were identified
in identification parade&&&&&No defence evidence
led by them&&&&&Testimony of PWs. 8 & 9 found
reliable&&&&&Some variance in weight of sample
is not substantial &&&&&Conviction confirmed.

/kkjk 20([k)&nks"kflf¼&yksd LFkku ls 3-5
fdxzk pjl dh cjkenxh&vfHk;qDr ?kVukLFky ls Hkkxs&os
fÓkuk[r ijsM+ esa igpkus x;s&muds }kjk dksbZ izfrj{kk
lk{; isÓk ugha dh xbZ&ihM+ 8 o 9 dh ifjlk{;
foÓoluh; ikbZ xbZ&uewus ds otu esa dqN fofo/krk
rkfRod ugha gS&nks"kflf¼ iq"V dhA
Chhote @ Chhote Lal vs. State of Raj. —2009(2)
CJ(Cri.)(Raj.)727=2009(2) RCr. D(Raj.) 35 =2009(2)

Cr.LR (Raj.) 387

Sec. 20(ii)&&&&& Conviction&&&&& Sustainability
&&&&&Recovery of 5.7 kgs. charas&&&&& Secret informa-
tion received&&&&& Provisions of Secs. 42, 55 & 57
not complied&&&&& Independent witness PW.1 not
supported the prosecution version &&&&& Article
recovered,  not produced before trial Court&&&&&
Held, appellant is entitled to get benefit of
doubt.

/kkjk 20(ii)&nkssssss"kflf¼&laoguh;rk &5-7 fdxzk
pjl dh cjkenxh &xqIr lwpuk izkIr gqbZ&/kkjk 42] 55
o  57  ds izko/kkuksa dh ikyuk ugha dh&cjkenxh ds
LorU= lk{kh ihM+ 1 us vfHk;kstu ǹf"Vdks.k dk leZFku
ugha fd;k&cjken inkFkZ dks fopkj.k U;k;ky; ds
le{k izLrqr ugha fd;k&fu/kkZfjr] vfHk;qDr lUnsg ds
ykHk dk gdnkj gSA
Ashok vs. State of Rajasthan—2008(1) CJ(Cri.)
(Raj.)1=2008(1) RCC 403=2008WLC UC(Raj.) 351

Secs. 20 & 21&&&&& Acquittal&&&&& Appreciation
of&&&&&26 packets of heroine recovered&&&&&Articles
contained in all packets not produced before
Court&&&&& Written information in compliance of

Sec. 42 also not recorded&&&&& Samples were
sealed at police station&&&&&No independent wit-
ness of recovery&&&&&Only police witnesses were
motbir witnesses&&&&& Their version also found
contradictory&&&&&Held, acquittal was justified.

/kkjk 20 o 21& nks"keqfDr & dk foospu &
gsjksbZu ds 26 iSdsV cjken&lHkh iSdsVksa esa lekosfÓkr
inkFkZ U;k;ky; ds le{k isÓk ugha fd;k&/kkjk 42 dh
vuqikyuk ds vuqlj.k esa fyf[kr lwpuk vfHkfyf[kr
ugha dh& uewus  iqfyl  Fkkus esa  lhy fd;s x;s&cjkenxh
ds dksbZ LorU= lk{kh ugha&dsoy iqfyl lk{kh gh
ekSrfcj lk{kh&mudk n`f"Vdks.k Hkh fojks/kkHkk"kh ik;k
x;k&fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
State of Rajasthan vs. Pata Ram—2008 (4)CJ
(Cri.)(Raj.)1288

Sec. 21&&&&&Conscious possession over
the contraband&&&&&Determination of&&&&&Held, it is
to be determined with reference to the fac-
tual backdrop &&&&&Unless the possession is
coupled with requisite mental element or
culpable mental state, mere custody without
awareness of the nature of such possession
does not attract Sec. 21 of Act.

/kkjk 21&fuf"k¼ inkFkZ ij psrU; dCtk& ifj
dyu&fu/kkZfjr] ;g ekeys dh rF;kRed i`"BHkwfe ds
vk/kkj ij ifjdfyr fd;k tkuk gS&tc rd dCtk
okafNr ekufld rkfRodrk ;k nks"kiw.kZ eu% fLFkfr ds
lkFk ugha ik;k tkos] dsoy lko/kkuh jfgr dCtk gksuk
/kkjk 21 ds izko/kkuksa dks vkdf"kZr djus gsrq i;kZIr ugha
gSA
Pappi @ Abdul Rashid  vs. State—2011(1) CJ
(Cri.) (Raj.)1=2011(1)RLW(Raj.)247

Sec. 21–Conviction–Sustain- ability  –
Neither the information was reduced in
writting  nor  it was forwarded to superior of-
ficer –Mandatory provisions of Sec. 42 & 50
were not complied–Independent witnesses
also not supported the prosecution case–Held,
conviction is not sustainable and set aside.

/kkjk 21&nks"kflf¼&u rks fyf[kr esa lwpuk dk
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vfHkys[ku fd;k u gh bls mPp vf/kdkjh dks vxzsf"kr
fd;k&/kkjk 42 o 50 ds vkKkid izko/kkuksa dh vikyuk
&Lora= lkf{k;ksa us Hkh vfHk;kstu ekeys dk leFkZu
ugha fd;k&fu/kkZfjr] nks"kflf¼ laoguh; ugha gS o vikLr
dhA
Parasmal vs. State of Rajasthan—2010 (2)CJ
(Cri.)(Raj.)735=2010(1)Cr.LR(Raj.)158

Sec. 21(c)&&&&& Conviction &&&&&Appropriate-
ness &&&&&Recovery of 440 gms. heroine&&&&& Positive
presence of diacetylmorphine in FSL report&&&&&
However, upto what extent or percent it was
found not mentioned&&&&&Quantum of substance
effects the quantum of sentence &&&&&Held, order
of special judge set aside and matter re-
manded back to decide afresh from the stage
of completion of prosecution evidence&&&&& Ap-
plication u/s. 91 for re-examination of sample
also allowed.

/kkjk 21(x)&nks"kflf¼&vkSfpR;&440 xzke
gsjksbZu dh cjkenxh&fof/k foKku iz;ksxÓkkyk izfrosnu
esa MkbZ,flfVy ekfjfQu dh ldkjkRed mifLFkfr&
ysfdu ;g fdl ek=k ;k izfrÓkr rd Fkh] nfÓkZr
ugha&inkFkZ dh ek=k n.MknsÓk dh ek=k dks izHkkfor
djrh gS&fu/kkZfjr] foÓks"k U;k;k/khÓk dk vknsÓk vikLr
fd;k ,oa ekeyk vfHk;kstu lk{; dh iw.kZrk ds Lrj
ls iqu% fu.khZr djus gsrq izfriszf"kr fd;k&/kkjk 91 ds
vUrxZr uewus ds iqu% foÓys"k.k dk vkosnu Hkh Lohdkj
fd;kA
Ram Lal vs. State— 2009(4)CJ(Cri.) (Raj.)1309
=2009(3)RCr.D(Raj.)116=2009(2)Cr.LR (Raj.) 1649

Sec.29& Assumption  of criminal cons-
piracy or abetment within the meaning of
Section & Scope of& Opium recovered kept in
bedding of during the journey&Bedding was
in exclusive possession of S&Appellant con-
victed on the ground that two ticket  reco-
vered  from  him& Justification&Appellant
found travelling with S, however, no evidence
that he was joint in carrying of opium or was
in coscious that S was in possession of opium
&Held, provisions of Sec. 29 may not be appl-

ied &Conviction set aside.

/kkjk 29&/kkjk ds vFkksZa esa vkijkf/kd "kM+;U=
;k nq"izsj.k dh vaxhdj.k&dk foLrkj&;k=k ds nkSjku
fcLrj ls vQhe dh cjkenxh&fcLrj ,l ds vuU;
dCts esa Fkk & vihykFkhZ dks bl  vk/kkj ij nks"kfl¼
fd;k fd mlls nks fVdVksa dh cjkenxh gqbZ& U;k;laxrrk
&vihykFkhZ ,l ds lkFk ;k=k djrs gq, ik;k x;k
ysfdu ,slh dksbZ lk{; ugha fd og vQhe ds ifjogu
esa la;qDr Fkk ;k bl Kku esa Fkk fd ,l ds dCts es
vQhe Fkh&fu/kkZfjr] /kkjk 29 ds izko/kku ykxw ugha
fd;s tk  ldrs &nks"kflf¼ vikLr dhA
Mohd Amir vs. State of Rajasthan—2007(1)CJ
(Cri)(Raj.)432=2007(2)RCr.D(Raj.)368=2007(2)

WLC(Raj.)102

Sec. 35&&&&&Possession over the contra-
band &&&&&Notice was given to A-2 for the search
of his house &&&&&Admission was made by him in
his own hand writting&&&&&Contraband was recov-
ered from the veranda on the sourthen side
of his house&&&&&He failed to rebutte the presump-
tion and merely claimed that the house was
not in his exclusive possession&&&&&Held, posses-
sion established sucessfully.

/kkjk 35&fuf"k¼ inkFkZ ij dCtk&,&2 dks
mlds ?kj dh rykÓkh gsrq uksfVl fn;k x;k&mlds }kjk
vius Lo;a ds gLrys[k esa lgefr nh x;h&mlds
edku dh nf{k.kh rjQ ds cjkens ls fuf"k¼ inkFkZ
cjken fd;k x;k&og mi/kkj.kk dks [kf.Mr djus esa
vlQy jgk rFkk dsoy ;g nkok fd;k fd ?kj mlds
vuU; dCts esa ugha Fkk&fu/kkZfjr] dCtk lUrks"kizn
rjhds ls lkfcr gqvkA
Bheru Lal & Anr. vs. Union of India—2011(3)
CJ(Cri.)(Raj.)994=2011(1)Cr.L.R.(Raj.) 732=2011

(2)WLN(Raj.)328=2011(3)RLW(Raj.)2563=2011

(2)R.Cr.D.(Raj.)279

Sec. 35&&&&&Presumption under the Sec-
tion &&&&&While may be drawn ?&&&&& Held, if it is es-
tablished that the contraband article  has
been  kept or sealed in any building, convey-
ance or enclosed place over which the ac-
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cused has ownership or possession.

/kkjk 35&/kkjk ds vUrxZr mi/kkj.kk&dc dh
tk ldrh gS\&fu/kkZfjr] ;fn ;g izfrikfnr dj fn;k
tk; fd fuf"k¼ inkFkZ dks fdlh Hkou] lk/ku ;k cUn
LFkku esa j[kk ;k Nqik;k x;k gS ftl ij vfHk;qDr dk
LokfeRo ;k dCtk gSA
Ratan Lal vs. The State of Raj.—2008(3) CJ(Cri.)
(Raj.)872=2008(2)RCr.D(Raj.) 62=2008(2)Cr.LR

(Raj.)779

Sec. 35&&&&&Presumption of mental state
of accused&&&&&Held, initial burden is on prosecu-
tion to prove the case beyond doubt but when
the law specifically provides to raise presump-
tion in certain circumstances in relation to
mental state of accused when found in pross-
ession of contraband then the accused is al-
ways entitled to rebute the presumption &&&&&Un-
less it is shown by preponderance of prob-
abilities or otherwise that presumption in not
required to be raised as the possession of the
accused has been statisfactorily explained till
then the accused cannot be escaped from the
liability in view of Secs. 35 & 54.

/kkjk 35& vfHk;qDr dh eu% fLFkfr dh mi
/kkj.kk&fu/kkZfjr] ekeys dks lUnsg ls ijs izfrikfnr
djus dk izkFkfed Hkkj vfHk;kstu ij gS ysfdu mu
ekeyksa esa tgka fof/k fofÓk"Vr;k foÓks"k ifjfLFkfr;ksa esa
vfHk;qDr dh eu% fLFkfr ds lEcU/k esa tc og
fuf"k¼ inkFkZ ds dCts esa ik;k tkos] mi/kkj.kk djus
dk izko/kku djrh gS rks vfHk;qDr dks lnSo ;g gd
gS fd og ml mi/kkj.kk dk [k.Mu djs& tc rd
lEHkkO;rk dh izcyrk ;k fdlh vU;Fkk rjhds ls ;g
nfÓkZr ugha fd;k tkrk gS fd mi/kkj.kk djus dh
vkoÓ;drk ugha gs tSlk fd  vfHk;qDr us dCts dk
lUrks"kizn  Li"Vhdj.k ns fn;k gS] rc rd vfHk;qDr
dks /kkjk 35 o 54 ds n`f"Vxr nkf;Ro ls eqDr ugha
fd;k tk ldrk gSA
Jankilal & Ors. vs. The State of Raj.—2009(2)
CJ (Cri.)(Raj.)500=2009(2) RCr.D (Raj.) 34 =2009

(1) Cr.LR (Raj.) 400

Secs. 35 & 54&&&&&Presumption under&&&&&Pre-
requisite aspect&&&&&Held, possession must be
proved before drawing the presumption.

/kkjk 35 o 54&ds vUrxZr mi/kkj.kk&iwoZ okafNr
vis{kk&fu/kkZfjr] mi/kkj.kk djus ls iwoZ dCtk vkoÓ;d
:i ls izekf.kr gksuk pkfg;sA
Hussain Mohd. @ Bachha vs. State of Rajasthan
—2011(2)CJ(Cri.)(Raj.)516=2011(2) RLW(Raj.)1302

Secs. 35 & 54&&&&& Presumption&&&&&Held,
once possession is established, the person
who claims that it was not a conscious pos-
session, is to esatblish because the presump-
tion is available under the law.

/kkjk 35 o 54& mi/kkj.kk&fu/kkZfjr] ;fn ,d
ckj dCtk LFkkfir gks tkrk gS] rks og O;fDr tks bldk
nkok djrk gS fd ;g psrU; dCtk ugha Fkk] mls
izfrikfnr djuk gS D;ksa fd mi/kkj.kk fof/k ds  vUrxZr
mi yC/k gSA
Chhote @ Chhote Lal vs. State of Raj.—2009(2)
CJ(Cri.)(Raj.)727=2009(2) RCr.D (Raj.) 35 =2009

(2) Cr.LR (Raj.) 387

Secs. 35 & 54&&&&&Scope&&&&&Discussed in
detail.

/kkjk 35 o 54&O;kfIr&foLrkj ls ppkZ dhA
Section 35 of the NDPS Act states that in any

prosecution for an offence under this Act which

requires a culpable mental state of the accused,

the court shall presume the existence of such

mental state but it shall be a defence for the ac-

cused to prove the fact that he had no such men-

tal state with respect to the act charged as an

offence in that prosecution. In the explanation at-

tached to this section culpable mental state has

been stated to be one which includes intention,

motive, knowledge of a fact and belief in, or rea-

son to believe, a fact.

Jankilal & Ors. vs. The State of Raj.—2009(2)
CJ(Cri.)(Raj.)500=2009(2) RCr.D (Raj.) 341 =2009

(1) Cr.LR (Raj.) 400

Secs. 36-A & 20&&&&&Application u/s. 36-A
&&&&&Dismissed&&&&&Legality&&&&&65 gms. charas was re-
covered from accused A & 60.24 gms. charas
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was recovered from M&&&&&Trial Court took into
consideration the total quantity&&&&&Both the
accuseds were on motor cycle and contra-
band was recovered separately from both
accuseds&&&&&Held, recovered contraband from
both accuseds and each different quantum
was less than commercial quantity&&&&&Held, or-
der of trial Court that the case was not triable
by Judicial Magistrate in erroneous, capri-
cious and contrary to law&&&&&Set aside.

/kkjk 36&d o 20&/kkjk 36&d ds vUrxZr
vkosnu &[kkfjt&oS/kkfudrk&vfHk;qDr , ls 65 xzke
pjl o vfHk;qDr ,e ls 60-24 xzke pjl cjken
gqbZ&fopkj.k U;k;ky; us lEiw.kZ ek=k dks fopkj esa
fy;k&nksuksa vfHk;qDr eksVj lkbZfdy ij lokj Fks rFkk
nksuksa ls i`Fkd&i`Fkd fuf"k¼ inkFkZ cjken fd;k x;k Fkk
rFkk izR;sd i`Fkd&i`Fkd ek+=k esa tks okf.kfT;d ek=k
ls U;wu Fkh&fu/kkZfjr] fopkj.k U;k;ky; dk ;g vknsÓk
fd ekeyk U;kf;d eftLVSªV }kjk fopkj.kh; ugha Fkk]
=qfViw.kZ ]ludh] o fof/k ds fo:¼ gS&vikLr fd;kA
Akhlak @ Vilsan & Anr. vs. State of Raj.—2011
(1) CJ(Cri.) (Raj.)21

Sec. 37(1)(b)(ii) r/w  Secs.8/18,8/20 &
Sec. 2 (viia)–Code of Criminal Procedure, 1973
– Sec. 439–Recovery of charas, ganja & opium
– Bail application–Substance seized more
then small quantity but less then commercial
quantity–Amended provisions of Sec. 37 came
into force from 2.10.2001–After amendment,
the limitation or restriction imposed by sub
sec. (1)(b)(ii) of Sec. 37 applies only in respect
of   involving commercial quantity–Held, it is
a fit case for granting bail.

/kkjk 37(1)([k)(11)&lifBr /kkjk 8@18]8@25
,oa /kkjk 2(viii)(d)&n.M izfØz;k lafgrk  1973&/kkjk
439&pjl] xkatk o vQhe dh cjkenxh&tekur
;kfpdk&y?kq ek=k ls vf/kd ysfdu O;kikfjd ek=k ls
de  inkFkZ tCr  fd;k & /kkjk 37 ds la'kksf/kr izko
/kku  2-10-2001 ls izHkko esa vk;s & la'kks/ku ds
i'pkr~ /kkjk 37 dh mi/kkjk (1)([k) (ii) }kjk vf/k
jksfir ifjlhek  ;k otZuk  dsoy O;olkf;d  ek=k ls

laca f/kr ekeyksa esa ykxw gksrh gS&fu/kkZfjr] tekur
iznku djus dk mfpr ekeyk gSA

Shaffi Mohammed & Ors. vs. State of Rajasthan
—2005(2)CJ(Cri)(Raj.)569=2005(2)Cr.LR(Raj.) 648

=2005(2)RLR(Raj.)555

Legal Aspects of Sec. 41
Secs. 41 & 42 &&&&&  Scope &&&&& Discussed in

detail with reference of various case laws.

/kkjk 41 o 42&O;kfIr&fofHkUu okndj.kksa ds
lUnHkZ lfgr for`r ppkZ dhA

The facts were that on the basis of se-

cret information, Inspector, Narcotic Department

along with other officials raided the house of

Satrohan at about 8:00 A.M. In village Dadari

Jamalpur. In the search of the house, 29 bags

containing poppy straw were recovered. No expla-

nation was offered in relation to possession of

poppy straw. After investigation, charge-sheet was

filed. The accused denied the possession and

ownership of the property. The learned trial court

convicted the accused. On appeal before the High

Court, the accused was acquitted as there was

noncompliance of sections 42 and 50 of the Act.

In the facts, the Hon’ble Apex Court observed that

section 41(1) empowers a Magistrate to issue

warrant for arrest of any person whom he has rea-

son to believe to have committed any offence

punishable under the NDPS Act or for search,

has not much relevance for the purpose of con-

sidering the contention. Under Section 41(2) only

a gazetted officer can be empowered by the Cen-

tral Government or the State Government. Such

empowered officer can either himself make an

arrest or conduct a search or authorise an officer

subordinate to him to do so but that subordinate

officers has to be superior in rank to a peon, a

sepoy or a constable. Sub-section (3) of Section

41 vests all the powers of an officer acting under

Section 42 on three types of officers (i) to whom a

warrant under sub-section (1) is addressed, (ii)

the officer who authorised the arrest or search

under subsection (2) of section 41, and (iii) the

officer who is so authorised under sub-section (2)

of Section 41. Therefore, an empowered gazetted
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officer has also all the powers of Section 42 in-

cluding the power of seizure. It has further been

observed that in case of an emergent situation,

these powers can also be exercised even between

sunset and sunrise without obtaining a search war-

rant or authorisation, in terms provided in the pro-

viso to sub-section (1) of Section 42. It has fur-

ther been observed that since the gazetted of-

ficer himself conducted the search, arrested the

accused and seized the contraband, he was act-

ing under section 41 and, therefore, it was not

necessary to comply with section 42 of the Act.

Jankilal & Ors. vs. The State of Rajasthan—

2009(2)CJ(Cri.)(Raj.)500=2009(2) RCr.D(Raj.) 341

=2009(1) Cr.LR (Raj.) 400

Secs. 41, 42, 50, 55 & 57&&&&&Nature of pro-
visions &&&&&Discussed in detail.

/kkjk 41] 42] 50] 55] 57&izko/kkuksa dh izÏfr
&foLrkj ls ppkZ dhA

In Mohinder Kumar vs. State, Panaji re-

ported in AIR 1995 SC 1157, the police officer

accidentally reached the house of accused while

on patrolling duty and effected search and did not

comply with the provisions of S.42(2) and also did

not adhere to the provisions of Sec.50 of the Act.

In the cited case, the search was effected in the

house after sunset i.e. between 7.45 PM and 8PM

and the seizing officer did not record the grounds

of his belief at any stage of the investigation sub-

sequently to his realizing that the accused per-

sons were in possession of Charas and did not

forward a copy of the grounds to his superior of-

ficer as required by Sec.42(2) of the Act.

While discussing the scope of ss.41 to

43 of the Act, the Full Bench of the Punjab &

Haryana High Court in State of Punjab vs. Kulwant

Singh reported in 1995 Cri.L.J. p.744 held that

while using the words “shall forthwith” clearly de-

picts the intent of the legislature to make these

provisions mandatory. In the cited case, while dis-

cussing the mandatory requirements of Section

50 of the Act dealing with the personal search of a

person, it has been held that the provisions can-

not be equated with the illegality resulting from

noncompliance of the other safeguards embod-

ied in ss.41, 42, 52, 55 and 57 of the Act and

under the same circumstances, it was held that

accused is entitled to acquittal for non-compliance

of Section 50 of the Act. While concluding the

answer to the reference, the Full Bench of the

Punjab & Haryana High Court was of the view that

the decisions rendered by Panaji Bench in Abdul

Sattar vs. State, 1989 Cri.L.J.430, by Division

Bench of the Gujarat High Court in Surajmal

Kanaiyalal Soni vs. State of Gujarat, 1991

Cri.L.J.1483 and by the Division Bench of the Delhi

High Court in Pichhpal Singh vs. State, 1989 FAC

133, are not the correct law with regard to the pro-

visions of Sec.50 of the Act and other provisions.

While concluding the judgment, the Full Court

observed as under:

“52. ........there is no escape but to hold that

the provisions of Sections 41, 42, 52, 55 and

57 of the Act are mandatory in the sense

that the concerned officials are bound to com-

ply with the same, but their non-compliance

per se would not prove fatal to the case un-

less it has resulted in miscarriage of justice

or prejudice to the accused on the facts of a

particular case. However, the non-compliance

of the provisions of Section 50 of the Act

would per se result in vitiating the trial and

conviction and it would amount to taking away

the most valuable and substantive right of

the suspected person in establishing his in-

nocence and rendering the recovery of nar-

cotic drugs and psychotropic substances as

illegal qua the possession of the accused.”

The provisions of ss.41, 42, 55 and 57 of

the Act are mandatory in nature and their non-

compliance per se would not prove fatal to the

prosecution, unless it has resulted in miscarriage

of justice prejudice to the accused on the facts of

an individual case, though the non-compliance of

Sec.50 of the Act vitiates the trial.

Guneshgar vs. State of Rajasthan—2008(4)
CJ(Cri.)(Raj.)1548

Case Laws
Secs. 41 & 42&&&&&Gazetted officer empow-

ered u/s. 41 conducted search & arrested the

Narcotic Drugs & Psychotropic Substances Act, 1988&&&&&Sec. 41
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accused &&&&&Held, compliance of provisions of
Sec. 42 is not required in such case.

/kkjk 41 o 42&/kkjk 41 ds vUrxZr ÓkfDr
iznRr jktif=r vf/kdkjh us rykÓkh yh o vfHk;qDr
dks fxj¶rkj fd;k&fu/kkZfjr] bl izdkj ds ekeyksa esa
/kkjk 42 ds izko/kkuksa dh ikyuk vkoÓ;d ugha gSA
Jankilal & Ors. vs. The State of Raj.—2009(2)CJ
(Cri.)(Raj.)500=2009(2) RCr.D (Raj.) 341 =2009(1)

Cr.LR (Raj.) 400

Legal Aspects of Sec. 42
Sec. 42&&&&&Scope&&&&&Non-recording  of in-

formation  received by informer&&&&&Effects&&&&&
Stated.

/kkjk&42&O;kfIr&lwpuknkrk }kjk izkIr lwpuk
dks vfHkfyf[kr ugha djuk&izHkko&dgk x;kA
non-recording of the vital information collected by

the police at the first instance can be counted as

a circumstance in favour of the appellant. Next is

that even the information which PW-2 recollected

from memory is capable of helping the accused

because it indicates that the real culprits would

have utilized the services of an auto-rickshaw

driver to transport the gunny bags and it is not

necessary that the autorickshaw driver should have

been told in advance that the gunny bags con-

tained such offensive substance. The possibility

is just the other way around that the said culprits

would not have disclosed that information to the

auto-rickshaw driver unless it is shown that he

had entered into a criminal conspiracy with the

other main culprits to transport the contraband.

Prosecution did not adduce any evidence to show

any such connivance between the appellants and

the real culprits. There is nothing even to suggest

that those culprits and the appellant were close to

each other, or even known to each other earlier.

Yet another circumstance discernible from the

evidence in this case is that the police had actu-

ally arrayed two other persons as the real culprits

and made all endeavour to arrest them, but they

absconded themselves and escaped from the

reach of the police.”

Ramswroop Jaiswal  vs. State of Raj.—2007(1)
CJ(Cri)(Raj.)309=2007(3)RLW(Raj.)1927= 2007(1)

Cr.LR(Raj.)505=2007(2)WLC(Raj.)286

Sec. 42 &&&&& Scope&&&&&Noncompliance of
provisions&&&&&Effect&&&&&Held, such non-compliance
causes prejudice to the accused which would
result the failure or miscarriage of justice.

/kkjk 42& O;kfIr&izko/kkuksa dh vikyuk&
izHkko&fu/kkZfjr] bl izdkj dh vikyuk vfHk;qDr dks
uqdlkuh dkfjr djsxh ftldk ifj.kke U;k; dh
foQyrk ;k nq:i;ksx gksxkA
State of Rajasthan vs. Ganpat—2009 (1) CJ(Cri.)
(Raj.)238

Sec. 42&&&&&Scope&&&&& Discussed in detail.

/kkjk 42&O;kfIr&foLrkj ls ppkZ dhA
Sub-section (1) of Section 42 lays down

that the empowered officer, if has a prior informa-

tion given by any person, he should necessarily

take it down in writing and where he has reason to

believe from his personal knowledge that offences

under Chapter IV have been committed or that

materials which may furnish evidence of commis-

sion of such offences are concealed in any build-

ing etc. he may carry out the arrest or search,

without a warrant between sunrise and sunset, and

he may do so without recording his reasons of

belief.

Mohd Rafikul Islam vs. State of Rajasthan—

2010(2)CJ(Cri.)(Raj.) 527=2010 (1) WLC (Raj.) 58

Sec. 42&&&&&Scope&&&&& Whether the Excise
Inspector is empowered and authorised to
search any building, conveyance or place,
seize such drug or substance or arrest any
person ?&&&&& Held, no&&&&&According to notification
dated 16th Oct., 1986, only the Inspector of
Police posted at station house office is
authorised to exercise the powers u/s. 42 of
Act.

/kkjk 42&O;kfIr&D;k dksbZ vkcdkjh fujh{kd
fdlh Hkou okgu ;k LFkku dh rykÓkh ysus bl izdkj
cjken vkS"kf/k ;k inkFkZ dks tCr djus ;k fdlh
O;fDr dks fxj¶rkj djus gsrq izkf/kÏr gS\&fu/kkZfjr]
ugha& uksfV fQdsÓku fnukad 16 vDVwcj 1986 ds

Narcotic Drugs & Psychotropic Substances Act, 1988&&&&&Sec. 42
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vuqlkj dsoy iqfyl dk fujh{kd tks   Fkkukf/kdkjh ds
in ds :i esa inLFkkfir gS] gh /kkjk 42 ds vUrxZr
ÓkfDr;ksa dk iz;ksx dj ldrk gSA
State of Rajasthan vs. Ganpat—2009(1) CJ (Cri.)
(Raj.)238=2009(1)Cr.LR (Raj.)85=2009(2)WLC

(Raj.)154

Secs. 42 & 43&&&&&Applicability&&&&&Seizure of
contraband in public place &&&&& Held,  provisions
of Sec. 43 shall applied and not of Sec. 42.

/kkjk 42 o 43&iz;ksT;rk&yksd LFkku esa fuf"k¼
inkFkZ dh tCrh&fu/kkZfjr] /kkjk 43 ds izko/kku iz;ksT;
gksaxs u fd /kkjk 42 dsA
Chhote @ Chhote Lal vs. State of Raj.—2009(2)
CJ (Cri.)(Raj.)727=2009(2) RCr.D (Raj.)35 =2009

(2) Cr.LR (Raj.) 387

Secs. 42 & 43&&&&&Applicability of both
Sections&&&&&Discussed.

/kkjk 42 o 43&nksuksa /kkjkvksa dh iz;ksT;rk&
ppkZ dhA

Section 43 of the Act provides that any

officer of any of the departments mentioned in

section 42 may seize in any public place or in

transit any narcotic drug or psychotropic substance

etc. in respect of which he has reason to believe

that an offence punishable under the Act has been

committed. He is also authorized to detain and

search any person whom he has reason to be-

lieve to have committed an offence punishable

under the Act. Explanation to Section 43 lays down

that for the purposes of this section, the expres-

sion “public place” includes any public convey-

ance, hotel, shop, or other place intended for use

by, or accessible to, the public. It has been fur-

ther observed that sections 42 & 43 contemplates

two different situations. Section 42 contemplate

entry into and search of any building, conveyance

or enclosed place, while Section 43 contemplates

a seizure made in any public place or in transit. If

seizure is made under section 42 between sunset

and sunrise, the requirement of the proviso thereto

has to be complied with. There is no such proviso

in section 43 of the Act and, therefore, it is obvi-

ous that if a public conveyance is searched in a

public place, the officer making the search is not

required to record his satisfaction as contemplated

by the proviso to section 42 of the NDPS Act for

searching the vehicle between sunset and the

sunrise.

Hansraj & Anr. vs. The Union of India—2009(3)
CJ(Cri.)(Raj.)1070=2009(2) RCr.D (Raj.) 59 =2009

(1)Cr.LR(Raj.)495

Secs. 42 & 43&&&&&Search and seizure from
a public place&&&&&Held, provisions of Sec. 43 will
be applied and the question of non-compli-
ance of provisions of Sec. 42 will be wholly
irrelevant.

/kkjk 42 o 43&yksdLFkku ls rykÓkh ,oa tCrh&
fu/kkZfjr] /kkjk 43 ds izko/kku iz;ksT; gksaxs rFkk /kkjk 42
ds izko/kkuksa dh ikyuk dk izÓu iw.kZr;k vlaxr gksxkA
Hansraj & Anr. vs. The Union of India—2009(3)
CJ(Cri.)(Raj.)1070

Sec. 42(2)&&&&& Applicbility&&&&& Information or
intimation came into the notice of the  inves-
tigation  officer in course of the regular petro-
lling or an investigation of some other offence&&&&&
Held, conditions incorporated in Sec. 42 are
not necessary to be followed.

/kkjk 42(2)&iz;ksT;rk&fu;fer xÓr ;k fdlh
ekeys ds vUos"k.k ds nkSjku vUos"k.k  vf/kdkjh  ds
/;ku esa dksbZ fdlh vU; vijk/k dh lwpuk ;k [kcj
vkrh  gS&fu/kkZfjr]  /kkjk 42 esa fofgr ÓkrksZa dh ikyuk
djuk vkoÓ;d ugha gSA
Mohan Lal vs. State of Raj.—2009 (4)CJ(Cri.)
(Raj.)1378=2009(2)RCr.D(Raj.)476=2009(4) RLW

(Raj.) 3262=2009(4) WLC (Raj.) 98= 2009(3) WLN

274

Secs. 42(2) & 43&&&&&Applicability of both
provisions&&&&&Held, Section 42 is applicable if
the search is made from any building, con-
veyance or enclosed place whereas Sec. 43
contemplates if the seizure is made in any
public place or in transit&&&&&When Sec. 43 ap-
plies there is no question of compliance of
Sec. 42(2).

/kkjk 42(2) o 43&nksuksa izko/kkuksa dh iz;ksT;rk

Narcotic Drugs & Psychotropic Substances Act, 1988&&&&&Sec. 42
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&fu/kkZfjr] /kkjk 42 iz;ksT; gksxh ;fn rykÓkh fdlh
Hkou] okgu ;k cUn LFkku dh xbZ gks tcfd /kkjk 43
iz;ksT; gksxh ;fn cjkenxh fdlh yksd LFkku ;k ikjokgu
esa dh xbZ gS&tc /kkjk 43 iz;ksT; gks rks /kkjk 42(2)
dh vuqikyuk djus dk izÓu gh ugha mBrk gSA
Mohan Lal vs. State of Rajasthan—2009(4)
CJ(Cri.)(Raj.)1378=2009(2) RCr.D (Raj.)476 = 2009

(4)RLW(Raj.)3262= 2009 (4) WLC (Raj.) 98= 2009

(3) WLN 274

Secs. 42 & 50&&&&&Non-compliance of pro-
visions &&&&&Effect on prosecution case&&&&&Stated.

/kkjk 42 o 50&izko/kkuksa dh vikyuk &
vfHk;kstu ekeys ij izHkko&crk;k x;kA
 It is well settled by catena of judgments of the

Apex Court that non-compliance of Section 42,

50 the N.D.P.S.Act do not vitiate the trial but it

causes prejudice to the accused and renders the

search illegal. The conviction and sentence of the

accused based solely on the recovery of contra-

band cannot be sustained without complying with

the provisions under Sections 42, 50 of the

N.D.P.S. Act.

It is imperative for the empowered officer, who is

acting on prior information to inform the person

concerned of his right under sub-section (1) of

Section 50 and failure to inform the person about

this right causes prejudice to the accused and

the failure to comply with this provision may not

vitiate the trial but would render the recovery of

the illicit article suspect and vitiate the conviction

and sentence of an accused, where the convic-

tion has been recorded only on the basis of the

possession of the illicit article. It has been further

held that the use of evidence collected in breach

of safeguard provided under Section 50 would ren-

der the trial unfair. Whether Section 50 is manda-

tory or directory it has been left open but it has

been categorically decided that the search con-

ducted in violation of Section 50 of the N.D.P.S.

Act cannot be used as evidence of proof of un-

lawful possession of the contraband. Though any

other material recovered during the search may

be relied upon in other proceedings against the

accused. About presumption under Section 54 of

the N.D.P.S. Act it has been held that it can only

be raised after the prosecution has established

that the accused was found to be in possession

of the contraband in a search conducted in accor-

dance with this mandate of Section 50 and illegal

search cannot entitle the prosecution to raise a

presumption under Section 54 of the N.D.P.S. Act.

Veera Ram vs. State of Rajasthan—2007(3)CJ
(Cri)(Raj.)1214

Secs. 42 & 50&&&&&Nature & scope of pro-
visions &&&&&Discussed.

/kkjk 42 o 50&izko/kkuksa dh izÏfr ,oa
O;kfIr&ppkZ dhA

Sub-section (1) of Section 42 lays down

that the empowered officer, if has a prior informa-

tion given by any person, he should necessarily

take it down in writing and where he has reason to

believe from his personal knowledge that offences

under Chapter IV have been committed or that

materials which may furnish evidence of commis-

sion of such offences are concealed in any build-

ing etc. he may carry out the arrest or search,

without a warrant between sunrise and sunset, and

he may do so without recording his reasons of

belief.

The proviso to sub-section (1) lays down that if

the empowered officer has reason to believe that

a search warrant or authorisation cannot be ob-

tained without affording opportunity for the con-

cealment of evidence or facility for the escape of

an offender, he may enter and search such build-

ing, conveyance or enclosed place, at any time

between sunset and sunrise, after recording the

grounds of his belief. Vide sub-section (2) of Sec-

tion 42, the empowered officer who takes down

information in writing or records the grounds of his

belief under the proviso to sub-section (1), shall

forthwith send a copy of the same to his immedi-

ate official superior. Section 50 of the Act pre-

scribes the conditions under which search of a

person shall be conducted. Sub-section (1) pro-

vides that when the empowered officer is about to

search any suspected person, he shall, if the per-

son to be searched so requires, take him to the

nearest Gazetted Officer or the Magistrate for the

purpose. Under sub-section (2) it is laid down that

Narcotic Drugs & Psychotropic Substances Act, 1988&&&&&Sec. 42
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if such request is made by the suspected person,

the officer who is to take the search, may detain

the suspect until he can be brought before such

Gazetted Officer or the Magistrate. Sub-section

(3) lays down that when the person to be searched

is brought before such a Gazetted Officer or the

Magistrate and such Gazetted Officer or the Mag-

istrate finds that there are no reasonable grounds

for search, he shall forthwith discharge the per-

son to be searched, otherwise he shall direct that

the search be made. On its plain reading, Section

50 would come into play only in the case of a search

of a person as distinguished from search of any

premises etc. However, if the empowered officer,

without any prior information as contemplated by

Section 42 of the Act makes a search or causes

arrest of person during the normal course of in-

vestigation into an offence or suspected offence

and on completion of that search, a contraband

under the NDPS Act is also recovered, the re-

quirements of Section 50 of the Act are not at-

tracted. Section 50(4) of the NDPS Act lays down

that no female shall be searched by anyone ex-

cepting a female. This provision is similar to the

one contained in Section 52 of the Code of Crimi-

nal Procedure, 1898 and Section 51(2) of the Code

of Criminal Procedure, 1973 relating to search of

females. Section 51(2) of the Code of Criminal

Procedure, 1973 lays down that whenever it is

necessary to cause a female to be searched, the

search shall be made by another female with strict

regard to decency. The empowered officer must,

therefore, act in the manner provided by Section

50(4) of the NDPS Act read with Section 51(2) of

the Code of Criminal Procedure, 1973 whenever it

is found necessary to cause a female to be

searched. The document prepared by the Investi-

gating Officer at the spot must invariably disclose

that the search was conducted in the aforesaid

manner and the name of the female official who

carried out the personal search of the concerned

female should also be disclosed. The personal

search memo of the female concerned should in-

dicate compliance with the aforesaid provisions.

Failure to do so may not only affect thecredibility

of the prosecution case but may also be found as

violative of the basic right of a female to be treated

with decency and proper dignity. The provisions of

Sections 100 and 165 Cr.P.C. are not inconsis-

tent with the provisions of the NDPS Act and are

applicable for affecting search, seizure or arrest

under the NDPS Act also. However, when an em-

powered officer carrying on the investigation in-

cluding search, seizure or arrest under the provi-

sions of the Code of Criminal Procedure, comes

across a person being in possession of the nar-

cotic drugs or the psychotropic substance, then

he must follow from that stage onwards the provi-

sions of the NDPS Act and continue the investi-

gation as provided thereunder. If the investigating

officer is not an empowered officer then it is ex-

pected of him that he must inform the empowered

officer under the NDPS Act, who should thereaf-

ter proceed from that stage in accordance with

the provisions of the NDPS Act. The Apex Court

in Balbir Singhs case (1998 ) 2 SCC 724 after

referring to a number of judgments, opined that

failure to comply with the provisions of Cr.P.C. in

respect of search and seizure and particularly

those of Sections 100, 102, 103 and 165 per se

does not vitiate the prosecution case. If there is

such a violation, what the courts have to see is

whether any prejudice was caused to the accused.

While appreciating the evidence and other relevant

factors, the courts should bear in mind that there

was such a violation and evaluate the evidence on

record keeping that in view. What is the import of

the expression if such person so requires he shall

be taken to the nearest Gazetted Officer or Mag-

istrate and his search shall be made before such

Officer or Magistrate as occurring in Section 50.

Bhanwar Lal & Anr. vs. State of Raj.—2009(4)CJ
(Cri.)(Raj.)1501=2009(3) RCr.D (Raj.) 316 =2009(2)

Cr.LR (Raj.) 1311

Secs. 42 & 50&&&&&Scope&&&&&Discussed in
detail.

/kkjk 42 o 50&O;kfIr&foLrkj ls ppkZ dhA
Sub-section (1) of Section 42 lays down

that the empowered officer, if has a prior informa-

tion given by any person, he should necessarily

take it down in writing and where he has reason to

believe from his personal knowledge that offences

under Chapter IV have been committed or that

Narcotic Drugs & Psychotropic Substances Act, 1988&&&&&Sec. 42



                                                                                   1069

materials which may furnish evidence of commis-

sion of such offences are concealed in any build-

ing etc. he may carry out the arrest or search,

without a warrant between sunrise and sunset, and

he may do so without recording his reasons of

belief.

The proviso to sub-section (1) lays down

that if the empowered officer has reason to be-

lieve that a search warrant or authorisation cannot

be obtained without affording opportunity for the

concealment of evidence or facility for the escape

of an offender, he may enter and search such

building, conveyance or enclosed place, at any

time between sunset and sunrise, after recording

the grounds of his belief. Vide sub-section (2) of

Section 42, the empowered officer who takes down

information in writing or records the grounds of his

belief under the proviso to sub-section (1), shall

forthwith send a copy of the same to his immedi-

ate official superior. Section 50 of the Act pre-

scribes the conditions under which search of a

person shall be conducted. Sub-section (1) pro-

vides that when the empowered officer is about to

search any suspected person, he shall, if the per-

son to be searched so requires, take him to the

nearest Gazetted Officer or the Magistrate for the

purpose. Under sub-section (2) it is laid down that

if such request is made by the suspected person,

the officer who is to take the search, may detain

the suspect until he can be brought before such

Gazetted Officer or the Magistrate. Sub-section

(3) lays down that when the person to be searched

is brought beforesuch a Gazetted Officer or the

Magistrate and such Gazetted Officer or the Mag-

istrate finds that there are no reasonable grounds

for search, he shall forthwith discharge the per-

son to be searched, otherwise he shall direct that

the search be made. On its plain reading, Section

50 would come into play only in the case of a search

of a person as distinguished from search of any

premises etc. However, if the empowered officer,

without any prior information as contemplated by

Section 42 of the Act makes a search or causes

arrest of person during the normal course of in-

vestigation into an offence or suspected offence

and on completion of that search, a contraband

under the NDPS Act is also recovered, the re-

quirements of Section 50 of the Act are not at-

tracted. Section 50(4) of the NDPS Act lays down

that no female shall be searched by anyone ex-

cepting a female. This provision is similar to the

one contained in Section 52 of the Code of Crimi-

nal Procedure, 1898 and Section 51(2) of the Code

of Criminal Procedure, 1973 relating to search of

females. Section 51(2) of the Code of Criminal

Procedure, 1973 lays down that whenever it is

necessary to cause a female to be searched, the

search shall be made by another female with strict

regard to decency. The empowered officer must,

therefore, act in the manner provided by Section

50(4) of the NDPS Act read with Section 51(2) of

the Code of Criminal Procedure, 1973 whenever it

is found necessary to cause a female to be

searched. The document prepared by the Investi-

gating Officer at the spot must invariably disclose

that the search was conducted in the aforesaid

manner and the name of the female official who

carried out the personal search of the concerned

female should also be disclosed. The personal

search memo of the female concerned should in-

dicate compliance with the aforesaid provisions.

Failure to do so may not only affect thecredibility

of the prosecution case but may also be found as

violative of the basic right of a female to be treated

with decency and proper dignity. The provisions of

Sections 100 and 165 Cr.P.C. are not inconsis-

tent with the provisions of the NDPS Act and are

applicable for affecting search, seizure or arrest

under the NDPS Act also. However, when an em-

powered officer carrying on the investigation in-

cluding search, seizure or arrest under the provi-

sions of the Code of Criminal Procedure, comes

across a person being in possession of the nar-

cotic drugs or the psychotropic substance, then

he must follow from that stage onwards the provi-

sions of the NDPS Act and continue the investi-

gation as provided thereunder. If the investigating

officer is not an empowered officer then it is ex-

pected of him that he must inform the empowered

officer under the NDPS Act, who should thereaf-

ter proceed from that stage in accordance with

the provisions of the NDPS Act. The Apex Court

in Balbir Singhs case (1998 ) 2 SCC 724 after

referring to a number of judgments, opined that

Narcotic Drugs & Psychotropic Substances Act, 1988&&&&&Sec. 42
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failure to comply with the provisions of Cr.P.C. in

respect of search and seizure and particularly

those of Sections 100, 102, 103 and 165 per se

does not vitiate the prosecution case. If there is

such a violation, what the courts have to see is

whether any prejudice was caused to the accused.

While appreciating the evidence and other relevant

factors, the courts should bear in mind that there

was such a violation and evaluate the evidence on

record keeping that in view. What is the import of

the expression if such person so requires he shall

be taken to the nearest Gazetted Officer or Mag-

istrate and his search shall be made before such

Officer or Magistrate as occurring in Section 50.

Does the expression not visualise that to enable

the concerned person to require his search to be

conducted before a Gazetted Officer or a Magis-

trate, the empowered officer is under an obliga-

tion to inform him that he has such a right ?

Their Lordships of the Supreme Court in

State of Punjab vs. Baldev Singh (Five Judge

Bench) (1999 ) 6 SCC 172 propounded following

conclusions :

(1) That when an empowered officer or a duly

authorised officer acting on prior information

is about to search a person, it is imperative

for him to inform the concerned person of

his right under Sub-section (1) of Section 50

of being taken to the nearest Gazetted Of-

ficer or the nearest Magistrate for making the

search. However, such information may not

necessarily be in writing;

(2) That failure to inform the concerned per-

son about the existence of his right to be

searched before a Gazetted Officer or a

Magistrate would causeprejudice to an ac-

cused; (3) That a search made, by an em-

powered officer, on prior information, without

informing the person of his right that, if he so

requires, he shall be taken before a Gazet-

ted Officer or a Magistrate for search and in

case he so opts, failure to conduct his search

before a Gazetted Officer or a Magistrate,

may not vitiate the trial but would render the

recovery of the illicit article suspect and viti-

ate the conviction and sentence of an ac-

cused, where the conviction has been re-

corded only on the basis of the possession

of the illicit article, recovered from his per-

son, during a search conducted in violation

of the provisions of Section 50 of the Act;

(4) That there is indeed need to protect soci-

ety from criminals. The societal intent in

safety will suffer if persons who commit

crimes are let off because the evidence

against them is to be treated as if it does not

exist. The answer, therefore, is that the in-

vestigating agency must follow the procedure

as envisaged by the statute scrupulously and

the failure to do so must be viewed by the

higher authorities seriously inviting action

against the concerned official so that the lax-

ity on the part of the investigating authority is

curbed. In every case the end result is im-

portant but the means to achieve it must re-

main above board. The remedy cannot be

worse than the disease itself. The legitimacy

of judicial process may come under cloud if

the court is seen to condone acts of lawless-

ness conducted by the investigating agency

during search operations and may also un-

dermine respect for law and may have the

effect of unconscionably compromising the

administration of justice. That cannot be

permitted. Anaccused is entitled to a fair trial.

A conviction resulting from an unfair trial is

contrary to our concept of justice. The use

of evidence collected in breach of the safe-

guards 50 have by Section 50 at the trial,

would render the trial unfair.

(5) That whether or not the safeguards pro-

vided in Section 50 have been duly observed

would have to be determined by the Court on

the basis of evidence led at the trial. Finding

on that issue, one way or the other, would be

relevant for recording an order of conviction

or acquittal. Without giving an opportunity to

the prosecution to establish, at the trial, that

the provisions of Section 50, and particularly

the safeguards provided therein were duly

complied with, it would not be permissible to

cutshort a criminal trial;
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(6) That in the context in which the protec-

tion has been incorporated in Section 50 for

the benefit of the person intended to be

searched, we do not express any opinion

whether the provisions of Section 50 are man-

datory or directory, but, hold that failure to

inform the concerned person of his right as

emanating from Sub-section (1) of Section

50, may render the recovery of the contra-

band suspect and the conviction and sen-

tence of an accused bad and unsustainable

in law;

(7) That an illicit article seized from the per-

son of an accused during search conducted

in violation of the safeguards provided in

Section 50 of the Act cannot be used as evi-

dence of proof of unlawful possession of the

contraband on the accused though any other

material recovered during that search may

be relied upon by the prosecution, in other

proceedings, against an accused, notwith-

standing the recovery of that material during

an illegal search;

(8) A presumption under Section 54 of the

Act can only be raised after the prosecution

has established that the accused was found

to be in possession of the contraband in a

search conducted in accordance with the

mandate of Section 50. An illegal search

cannot entitle the prosecution to raise a pre-

sumption under Section 54 of the Act

(9) That the judgment in Pooran Mal’s case

cannot be understood to have laid down that

an illicit article seized during a search of a

person, on prior information, conducted in

violation of the provisions of Section 50 of

the Act, can by itself be used as evidence of

unlawful possession of the illicit article on

the person from whom the contraband has

been seized during the illegal search;

(10) That the judgment in Ali Mustaffa’s case

correctly interprets and distinguishes the judg-

ment in Pooran Mal’s case and the broad

observations made in Pirthi Chand’s case

and Jasbir Singh’s case are not in tune with

the correct exposition of law as laid down in

Pooran Mal’s case. The above conclusions

are not a summary of our judgment and have

to be read and considered in the light of the

entire discussion contained in the earlier part.

Mohd Mofjul vs. State of Raj.—2010 (1)CJ(Cri.)
(Raj.)49=2010(1) WLC (Raj.) 88

Secs. 42 & 50&&&&&Scope&&&&&Discussed.

/kkjk 42 o 50&O;kfIr&ppkZ dhA
Ravi Prasad vs. State of Raj.—2009(4)CJ(Cri.)
(Raj.)1660=2009(3) RCr.D(Raj.) 388 =2009(2) Cr.LR

(Raj.) 1496

Secs. 42, 50, 51 & 57&&&&&Scope&&&&&Discussed
in detail.

/kkjk 42] 50] 51 o 57&O;kfIr& foLrkj ls
ppkZ dhA
Jugraj vs. State of Raj.—2010(1)CJ(Cri.) (Raj.)
366

Secs. 42 & 50&&&&&Cr,P.C. Secs. 100, 102,
103 & 105&&&&&Non-compliance of provisions of
Code in cases of NDPS&&&&& Effect on prosecution
&&&&&Held, prosecution does not become vitiated,
but Court is to see that any prejudice has been
caused to the accused.

/kkjk 42 o 50&na- iz- la-]/kkjk 100] 102]103
o 105&Lokid vkS"kf/k;ksa ds ekeyksa esa lafgrk ds
izko/kkuksa dh vikyuk& vfHk;kstu ij izHkko&fu/kkZfjr]
vfHk;kstu nwf"kr ugha gksrk gS ysfdu U;k;ky; dks ;g
ns[kuk gS fd D;k vfHk;qDr dks dksbZ uqdlkuh dkfjr
gqbZ gSA
Bhanwar Lal & Anr. vs. State of Raj.—2009(4)
CJ(Cri.)(Raj.)1501=2009(3) RCr.D (Raj.)316 = 2009

(2) Cr.LR (Raj.) 1311

Secs. 42 & 50&&&&&Cr,P.C. Secs. 100 & 165
&&&&&When an empowered officer carrying on the
investigation including search, seizure or ar-
rest under the provisions of Code, comes
across a person being in possession of a nar-
cotic drug & psychotropic substance, then he
must follow from the stage onwards the pro-
visions of NDPS Act and continue the investi-
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gation as provided thereunder&&&&&If investigat-
ing officer is not an empowered person then
he must inform the empowered officer under
the Act, who should thereafter proceed from
that stage in accordance of Act.

/kkjk 42 o 50&na- iz- la-]/kkjk 100o 165&tc
,d vf/kÏr vf/kdkjh lafgrk ds izko/kkuksa ds vUrxZr
vUos"k.k ds nkSjku rykÓkh] tCrh ;k fxj¶rkjh djrk gS
rFkk bl nkSjku og fdlh O;fDr dks Lokid vkS"kf/k
,oa eu% izHkkoh inkFkZ ds dCts esa ikrk gS] rc mls ml
Lrj ls Lokid vkS"kf/k ,oa eu% izHkkoh inkFkZ vf/k
fu;e ds izko/kkuksa dh ikyuk djuh pkfg;s&;fn  vUos"k.k
vf/kdkjh  vf/kÏr ugha gS rks mls vf/kfu;e ds
vUrxZr vf/kÏr vf/kdkjh dks vkoÓ;d :i ls dks
lwpuk nsuh pkfg;s tks ml Lrj ls vf/kfu;e ds vuqlj.k
esa vUos"k.k djsxkA
Bhanwar Lal & Anr. vs. State of Raj.—2009(4)
CJ(Cri.)(Raj.)1501=2009(3)RCr.D(Raj.)316 = 2009

(2)Cr.LR (Raj.) 1311

Case Laws
Sec. 42–Bail application–160 kgs.

opium recovered from the dickey of car–Driver
and owner of car found near the car–Investi-
gation has been completed – Held,  bail
granted to driver on condition, however,
prima facie  material  found  against the

owner and declined to grant bail.

/kkjk 42&tekur vkosnu&dkj dh fMDdh ls
160 fdxzk vQhe cjken gqbZ&dkj ds pkyd o Lokeh
dkj ds ikl ik;s x;s& vUos"k.k iw.kZ gks pqdk gS&fu/
kkZfjr] pkyd dks l'krZ tekur iznku dh ysfdu
Lokeh ds fo:¼ izFke n`"V;k lkexzh ik;h xbZ rFkk
tekur iznku djus ls badkj fd;kA
Sukhdeep Singh & Anr. vs. The State of Raj.
—2008(4)CJ(Cr.)(Raj.)1512

Secs. 42 or 43&&&&&Recovery of contraband
from a pit in the field of father-in-law of
accused&&&&&Held, field is not a public place and
provisions of Sec. 43 could not be applied&&&&&
Accused was having the knowledge and con-
scious possession over the  contraband &&&&&Con-

viction was justified.

/kkjk 42 ;k 43&vfHk;qDr ds Óolqj ds [ksr
esa xM~<s ls fuf"k¼ inkFkZ dh cjkenxh& fu/kkZfjr] [ksr
yksd LFkku ugha gS rFkk /kkjk 43 ds çko/kku ç;ksT; ugha
gks ldrs&vfHk;qDr dks fuf"k¼ inkFkZ dk Kku ,oa
mldk psrU; dCtk Fkk&nks"kflf¼ U;k;laxr FkhA
Suresh Bawari vs. State of Rajasthan—2011(1)
CJ(Cri.)(Raj.).166

Legal Aspects of Sec. 50
Sec. 50&&&&&Applicability of Section &&&&&Ward

“person appears to be”&&&&&Meaning of&&&&&The  body
of human  being as presented to public view
usually with its appropriate covering the
clothes&&&&&In other wards clothes of accused are
covered within the meaning of ‘person’ in
context of Sec. 50 of Act and it is held that it
was a personal search and provisions of Sec.
50 will be applicable.

/kkjk 50& /kkjk dh iz;ksT;rk&ÓkCn ßO;fDr
izrhr gksrk gSÞ&dk vkÓk;&euq"; dk Ókjhj tks mfpr
oL=ksa ds vkoj.k ls ;qDr lkekU;r;k yksd thou esa
izLrqr fd;k tkrk gS &nwljs ÓkCnksa esa vfHk;qDr ds oL=
vf/k fu;e dh /kkjk 50 dh ǹf"V ls O;fDr esa lfEefyr
gS rFkk ;g ekuk tkrk gS fd ;g O;fDrxr rykÓkh Fkh
rFkk  /kkjk 50 ds izko/kku iz;ksT; gksaxsA
Ashok Kumar Sharma vs. The State of Raja
sthan—2007(4)CJ(Cri)(Raj.)1539 =2007(3)RLW

(Raj.) 1914=2007(3)RCC(Raj.)876=2007(1) Cr.LR

(Raj.)752

Sec. 50&&&&&Applicability &&&&&Section 50 is
applicable in such cases where the compe-
tent officer has prior information of the ac-
cused having contraband given by some one
or has reason to believe from his personal
knowledge that any person has committed an
offence punishable under this Act and he is
about to search that person.

/kkjk 50&iz;ksT;rk&/kkjk 50 mu ekeyks es
iz;ksT; gS tgka vfHk;qDr ds ikl nwljs O;fDr }kjk
iznku fd;k x;k fuf"k¼ inkFkZ gksus dh iwoZ lwpuk l{ke
vf/kdkjh dks gS ;k mld vius futh Kku ls ;g
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foÓokl djus dk dkj.k fo|eku gS fd fdlh O;fDr
us vf/kfu;e ds vUrxZr n.Muh; vijk/k fd;k gS
rFkk og mldh rykÓkh ysus tk jgk gSA
Kedar Bai vs. State—2011(2)CJ(Cri.)(Raj.)815 =

2011(1)Cr.L.R.(Raj.)334=2011(2)RLW (Raj.)1007

Sec. 50&&&&&Applicability&&&&& Stated.

/kkjk 50&iz;ksT;rk&crkbZ xbZA
Section 50 is applicable to the personal search of

the accused and is clearly distinguishable from

the search made from the bag, container, suit-

case or premises.

Veera Ram vs. State of Rajasthan—2007(3) CJ
(Cri)(Raj.)1214

Sec. 50&&&&& Compliance of Section &&&&&Held,
no specific form is prescribed for conveying
the information required to be given in Sec.
50, hence Court has to see the substance&&&&& Ac-
cused should be maid aware of the existence
of his right to be searched in presence of of-
ficer mentioned in Sec. 50&&&&&Question of com-
pliance of Sec. 50 is to be decided on the
facts of a particular case and there cannot be
any sweeping generalization or strait jacket
formula.

/kkjk 50&/kkjk dh vuqikyuk&izfØ;k&fu/kkZfjr]
/kkjk 50 esa vfHk;qDr dks lwpuk nsus dk dksbZ fufÓpr
izi= fu/kkZfjr ugha gS&vr% U;k;ky; dks okLrfodrk
ns[kuh gksrh gS &vfHk;qDr dks /kkjk 50 esa nfÓkZr vf/k
dkjh dh  mifLFkfr esa  rykÓkh  fy;s tkus ds vf/kdkj
dh Hkfy&Hkakfr tkudkjh nh tkuh pkfg;s&/kkjk 50 dh
vuqikyuk dk izÓu ekeys ds fofÓk"V rF;ksa dsvk/kkj
ij fufÓpr fd;k tkuk gS rFkk bldk dksbZ iw.kkFkZd
lkekU;hdj.k ;k dBksj fufÓpr lw= ugha gks ldrk gSA
Ashok Kumar Sharma vs. The State of Raja-
sthan —2007(4)CJ(Cri)(Raj.)1539 = 2007(3)RLW

(Raj.)1914=2007(3)RCC(Raj.)876=2007(1)Cr.LR

(Raj.)752

Sec. 50&&&&&Applicability & Circumstances
&&&&&Stated.

/kkjk 50&iz;ksT;rk & ifjfLFkfr;kWa& dgh xbZA
Section 50 of the NDPS Act inter alia provides

that where any officer duly authorized under Sec-

tion 42 is about to search any person under the

provisions of Section 41, Section 42, or Section

43, he shall, if such person so requires, take such

person without unnecessary delay to the nearest

Gazetted Officer to any of the departments men-

tioned in Section 42 or to the nearest Magistrate.

In the facts of the present case when both the

witnesses have turned hostile and compliance of

Section 42 of the NDPS Act has not been made,

the accused was required to be made aware of

his right under Section 50 of the NDPS Act. None

of the witnesses however have stated that the ac-

cused was informed about his right in any man-

ner. The statement of prosecution witnesses when

they state that accused was followed and inter-

cepted and upon being asked as to why he was

running, he disclosed that he was running because

he was having opium and then he was made to

halt for some time till the summoned Motbirs ar-

rived and then thereafter his search was taken

and in that too, he voluntarily disclosed that he

was having opium concealed in Tevte Ki Kut, hardly

inspire any confidence as to compliance of the

safeguards provided in the Act. In those facts non-

compliance of Section 41, 42 as also 50 of the

Act would be fatal to the case of the prosecution.

Akha Ram vs. State of Rajasthan—2007(1) CJ
(Cri)(Raj.)135=2007(1)Cr.LR(Raj.)187=2007 (1)

RLW(Raj.)694

Sec.50&&&&&Necessary reuirements of Sec-
tion&&&&& Stated.

/kkjk 50&/kkjk dh vkoÓ;d vis{kk,sa &Li"V
dhA
It is mandatory for the officer conducting search

and seizure to inform the suspect his right to be

searched in presence of the Magistrate or Gazet-

ted Officer. (ii) It is mandatory for the officer con-

ducting search and seizure to follow the mandate

of sub-section (3) and to inform the suspect that

Gazetted Officer or the Magistrate, if sees no rea-

sonable ground for search, shall discharge the

person.”
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Dharmendra Kumar Vishnoi vs. State of Raja-
sthan—2007(2)CJ(Cri)(Raj.)476=2007(1)Cr.LR

(Raj.)410=2007(2)RCr.D(Raj.)46=2007(2) RCC

(Raj.)549

Sec. 50&&&&&Non- compliance of manda-
tory provisions&&&&&Effect on prosecution case
&&&&&Held, conviction will be vitiated.

/kkjk 50&vkKkid izko/kkuksa dh vikyuk &
vfHk;kstu ekeys ij izHkko&fu/kkZfjr] nks"kflf¼ nwf"kr
gksxhA
Hussain Mohd. @ Bachha vs. State of Rajasthan
—2011(2)CJ(Cri.)(Raj.)516=201(2)RLW(Raj.)1302

Sec. 50&&&&&Requirements of Section
&&&&&Held, it is not required that the search and
seizure was made on the basis of prior infor-
mation &&&&&Real test is whether the officer who
was about to effect the search and seizure u/
ss. 41, 42 or 43 had a chance to comply with
the provisions of Sec. 50 of Act&&&&&Officer should
had reason to believe that the accused was
in possession of contraband.

/kkjk 50&/kkjk dh vis{kk,¡& fu/kkZfjr] ;g
vkoÓ;d ugha gS fd rykÓkh ,oa tCrh iwoZ lwpuk ds
vuqlj.k esa dh x;h Fkh& okLrfod ijh{k.k ;g gS fd
vf/kdkjh tks /kkjk 41] 42 o 43 ds vUrxZr rykÓkh o
tCrh djus ds fy, izHkkoÓkhy Fkk] ds ikl /kkjk 50 ds
izko/kkuksa dh ikyuk djus dk  volj  ekStwn Fkk &
vf/kdkjh ds ikl foÓokl djus dk ;g ;qfDr;qDr
dkj.k gksuk pkfg;s Fkk fd vfHk;qDr ds dCts esa fuf"k¼
inkFkZ FkkA
Hussain Mohd. @ Bachha vs. State of Rajasthan
—2011(2)CJ(Cri.)(Raj.)516=2011(2) RLW(Raj.)

1302

Sec. 50&&&&&Compliance of provisions &&&&&
Way of&&&&&If a member of raiding party is a
gazetted officer  and the search is taken by
him &&&&& Whether it amounts to the compliance
of the provisions of Sec. 50 ?&&&&&Held, no.

/kkjk 50&izko/kkuksa dh ikyuk&dk rjhdk &;fn
Nkikekj ny dk ,d lnL;  jktif=r vf/kdkjh gS

rFkk mlds }kjk rykÓkh yh tkrh gS&D;k ;g /kkjk 50
ds izko/kkuksa dh ikyuk dgyk,xk\& fu/kkZfjr] ughaA
State of Rajasthan vs. Deendayal—2008 (4)CJ
(Cri.)(Raj.)1311

Sec. 50&&&&& Nature &  scope of Section &&&&&
Discussed in detail.

/kkjk 50&/kkjk dh izÏfr o O;kfIr &foLrkj
ls ppkZ dhA
State of Rajasthan vs. Deendayal—2008(4)CJ
(Cr.)(Raj.)1311

--xx--xx--xx--

Sec. 54&&&&&Presumption in favour of
prosecution&&&&&Scope for drawing&&&&&Held, until
and unless the contrary is proved the Court
shall presume that the accused has commit-
ted the offence of possession of contraband
&&&&&Once the possession is established, the bur-
den of proof shifts to the accused to satisfac-
torily explain the possession of substance.

/kkjk 54&vfHk;kstu ds i{k esa mi/kkj.kk&mi
/kkfjr djus dh O;kfIr&fu/kkZfjr] tc rd dqN izfrdwy
izekf.kr u gks] U;k;ky; ;g mi/kkfjr djsxk fd
vfHk;qDr us fuf"k¼ inkFkZ ds dCts dk vijk/k fd;k
gS&,d ckj ;fn dCtk izfrikfnr gks tkrk gS rks inkFkZ
ds dCts dk lUrqf"Vizn Li"Vhdj.k  nsus dk flf¼Hkkj
vfHk;qDr ij vUrfjr gks tkrk gSA
Bheru Lal & Anr. vs. Union of India—2011(3)
CJ(Cri.)(Raj.)994=2011(1)Cr.L.R.(Raj.)732= 2011

(2)WLN(Raj.)328=2011(3)RLW(Raj.)2563=2011

(2)R.Cr.D.(Raj.)279

Sec. 60–Appeal against the order of
confiscation of vehicle–Acquittal from the of-
fence u/ss. 8/18 & 8/25–Alleged vehicle was
used for commission of offence, not proved–
Held, while main offence of carrying of con-
traband not proved, order of confiscation of
vehicle deserves to be set aside–Ordered ac-
cordingly.

/kkjk 60&okgu dks jkT;lkr djus ds vkns'k
ds fo:¼ vihy&/kkjk 8@18 o 8@25 ds vUrxZr
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vijk/k ls nks"keqfDr&vfHkdfFkr okgu dk vijk/k ds
fy, iz;ksx fd;k tkuk izekf.kr ugha&fu/kkZfjr] tc
fuf"k¼ inkFkZ ds ifjogu dk eq[; vijk/k izekf.kr
ugha gqvk rks okgu dks jkT;lkr djus dk vkns'k
vikLr djus ;ksX; gS&rnuqlkj vkns'k fn;kA
Prithvi Raj vs. State of Rajasthan—2007(4) CJ
(Cri)(Raj.)1507

Secs. 60 & 63&&&&&Recovery of doda post
&&&&&Trial Court ordered to confiscate the truck &&&&&
Neither any notice served nor any opportu-
nity for hearing given to the owner of truck&&&&&
Held, procedure provided in Secs. 60 & 63 not
followed by trial Court&&&&&Impugned order
quashed and set aside and matter remanded
back for deciding afre- sh.

/kkjk 60 o 63&MksMk-iksLr dh cjkenxh&
fopkj.k U;k;ky;  us Vªd dks jkT;lkr djus dk
funsZÓk fn;k&Vªd ds ekfyd dks u rks dksbZ uksfVl fn;k
u gh lquokbZ dk  volj iznku fd;k&fu/kkZfjr] fopkj.k
U;k;ky; }kjk /kkjk 60 o 63 esa izkof/kr izfØ;k dk
ikyu ugha fd;k x;k&fookfnr vknsÓk vfHk[kf.Mr
,oa vikLr fd;k rFkk ekeyk u;s fljs ls lquokbZ gsrq
izfrizsf"kr fd;kA
Mana Ram vs. State of Rajasthan—2007 (2) CJ
(Cri)(Raj.)453

Sec. 60&&&&&Cr.P. C. ,1973–Sec. 457&&&&&Interim
custody of vehicle&&&&&Trial Court declined to re-
lease the vehicle on the ground that vehicle
is liable to be confiscated after trial&&&&& Ground
is not justified&&&&&Petitioner is regd. owner of
vehicle&&&&&He is entitled for interim custody &&&&&Or-
dered accordingly.

/kkjk 60&na- iz-la-]1973&/kkjk 457 &okgu dh
vUrfje vfHkj{kk&fopkj.k U;k;k y; us okgu fueqZDr
djus ls bUdkj bl  vk/kkj ij fd;k fd fopkj.k ds
iÓpkr okgu jkT;lkr djus ds ;ksX; gksxk&vk/kkj
U;k;laxr ugha gS&çkFkhZ okgu dk iathÏr Lokeh gS&og
okgu dh vUrfje vfHkj{kk dk gdnkj gS&rnuqlkj
vknsÓk fn;kA

Prakash Chand vs. State of Rajasthan—2010(2)
CJ(Cri.) (Raj.) 712

Sec. 67&&&&&Scope&&&&&Confession of accused
&&&&&Admissibility&&&&&Held, if the statement is made
during the inquiry before the arrest of accused,
will not be hit by Secs. 24 to 27 of Evidence
Act&&&&& However, the  confession given after ar-
rest is tangibly hit by the provisions of Secs.
24 to 27.

/kkjk 67&O;kfIr&vfHk;qDr dh laLohÏfr &
xzkÎrk&fu/kkZfjr] ;fn dFku vfHk;qDr dh fxj¶rkjh ls
igys tk¡p ds nkSjku vfHkfyf[kr fd;s tkrs gaS rks lk{;
vf/kfu;e dh /kkjk 24 ls 27 dh ifjf/k ds izHkko {kS=
esa ugha vk;sxs&ysfdu vfHk;qDr dh fxj¶rkjh ds
iÓpkr fd;s x;s dFku Li"V :i ls /kkjk 24 ls 27
ds izko/kkuksa ls izHkkfor gksaxsA
Union of India vs. Narendra—2008(4)CJ(Cr.)
(Raj.)1267

National High Ways Authori-
ties Act, 1956

Sec. 3-A&&&&&Land Acquisition Act, 1894&&&&&
Acquisition of land&&&&&Declaration u/s. 3-D was
issued in which the land of khasra no. 86 was
not included but in notification u/s. 3-A it was
mentioned     because some additional land was
proposed to be acquired&&&&&Held, no illegality
is found in the impugned order.

/kkjk 3&,&Hkwfe vtZu vf/kfu;e] 1894&Hkwfe
dk vf/kxzg.k&/kkjk 3&Mh ds vUrxZr ?kks"k.kk tkjh dh
x;h ftlesa [kljk ua- 86 dh Hkwfe lfEefyr dh x;h
ysfdu /kkjk 3&, ds vUrxZr uksfVfQdsÓku ds vUrxZr
bls nfÓkZr ugha fd;k x;k D;ksa fd dqN vfrfjDr Hkwfe
izLrkfor  Fkh & fu/kkZfjr]  fookfnr vknsÓk esa dksbZ
voS/krk ugha gSA
Peera Ram vs. Union of India & Ors.—2010(1)
Civil Times (Raj.) 28=2009(2) DNJ (Raj.) 737

Secs. 3-A, 3-G(i), (ii) & 3(G) 5&&&&&Arbitra-
tion & Conciliation Act, 1996&&&&&Secs. 34 & 37&&&&&Ac-
quisition of land&&&&&Award&&&&&Dispute regarding

National High Ways Authorities Act, 1956&&&&&Sec. 3
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the rate&&&&&Interested person withdrawn the
amount of compensation under protest&&&&&Held,
it cannot be treated as an accepted award.

fu;e  3&d] 3&th( i), (ii) & 3(th) 5&ek/;
LFke ,oa lqyg vf/kfu;e] 1996&/kkjk 34 o 37&Hkwfe
vtZu&vokMZ&dher ds lEcU/k esa fookn&fgrc¼
O;fDr us fojks/k ds v/khu izfrdj dh jkfÓk dk vkgj.k
fd;k&fu/kkZfjr] bls LohÏr izfrdj ds :i esa ugha
ekuk tk ldrkA
Project Director N.H.A. of India vs. Ratan Lal—
2011(1) Civil Times (Raj.) 190=2010(2) DNJ (Raj.)

992

National Security Act, 1980
Secs. 3(2) &14&&&&&Detention order passed

by Dist. Collector&&&&&Representation presented
by the accused-petitioner &&&&& Delay of 6-1/2
months in deciding the  representation&&&&&No ex-
planation regarding the inordinate delay&&&&&
Held, detenue has every right for protection
against arrest and detention under Article 22
of Constitution of India&&&&&Order is illegal and
deserves to be quashed.

/kkjk 3(2) o 14 & ftyk  dyDVj  }kjk
fujks/k dk vknsÓk ikfjr fd;k x;k&vfHk;qDr izkFkhZ
}kjk vH;kosnu isÓk fd;k x;k&vH;kosnu fu.khZr djus
esa 6&1@2 ekg dk foyEc&vlk/kkj.k foyEc dk dksbZ
Li"Vhdj.k ugha&fu/kkZfjr] fu:¼ O;fDr dks Hkkjrh;
lafo/kku ds vuqPNsn 22 ds vUrxZr fxj¶rkjh o
fujks/k ds fo:¼ izR;sd vf/k dkj gS&vknsÓk voS/kk
fud gS o vfHk[kf.Mr fd;s tkus ;ksX; gSA
Vishal Chaudhary vs. State of Rajasthan & Ors.
—2009(3)CJ(Cri.)(Raj.)(DB)1184= 2009 WLC(UC)

(Raj.)482

Negotiable Instruments Act,
1881

Sec. 117 &&&&& Cr.P. C.,1973&&&&& Sec. 389 &&&&&Sus-
pension of sentence&&&&&While suspending the
sentence, appellate Court imposed the con-
dition to deposit the amount of Rs. 1,33,087&&&&&
Amount of Rs. 2.5 lac was to be given by peti-

tioner as compensation&&&&&Held, in interest of
justice, amount of deposite reduced upto Rs.
30,000/-.

/kkjk 117&n.M izfd;k lafgrk] 1973 &/kkjk
389&n.MknsÓk dk fuyEcu& n.MknsÓk dks fuyfEcr
djrs le; vihyh; U;k;ky; us 1]33]087 :i;s dh
jkfÓk tek djokus dh ÓkrZ vf/kjksfir dh& izkFkhZ }kjk
izfrdj ds :i esa 2-5 yk[k :i;s dh jkfÓk nh tkuh
Fkh & fu/kkZfjr] U;k;fgr esa tek djok;h tkus oky
jkfÓk dks 30]000 :i;s rd U;wu fd;kA
Kistoor Chand vs. Bhumi Vikas Bank, Branch
Sheoganj—2008(4)CJ(Cri.)(Raj.)1461

--xx--xx--xx--

Legal Aspects of Secs. 138 to 147
Sec. 138&&&&&Complaint for the offence of

dishonour of cheque&&&&&Whether may be filed
by power of attorney holder of payee ?&&&&&Held,
yes.

/kkjk 138&psd ds vuknj.k ds vijk/k ds
fy, ifjokn&D;k ;g vknkrk ds eqf[r;kjukek/kkjd
}kjk izLrqr fd;k tk ldrk gS\&fu/kkZfjr] gk¡A
Adesh Saint vs. Dr. Pramod Bhatnagar —2009
(4)CJ(Cri.)(Raj.)1635=2009 RAF(Raj.)(Supp.)15

Sec. 138&&&&& Legal notice&&&&&Nature of&&&&&
Held, an omnibus notice without specifying
as to what was the amount due under the
dishonoured cheque would not subserve the
requirement of law.

/kkjk 138&fof/kd uksfVl&dh izÏfr&fu/kkZfjr]
vuknfjr psd dh jkfÓk dk fofÓk f"V;ka foyksiu djds
fn;k x;k cgqiz;kstuh uksfVl fof/k dh vkoÓ;drkvksa
dh iwfrZ ugha djsxkA
Sandeep Jain vs. Smt. Anita Devi—2009(2) CJ
(Cri.) (Raj.)515=2009(1) RCr.D (Raj.) 580=2009(1)

WLN (Raj.) 275

Sec. 138&&&&& Purpose of Section&&&&&Held,
aim and purpose of provision is not to punish
the accused, but to ensure that the due
amount is duly returned to the complainant.

/kkjk 138&/kkjk dk iz;kstu&fu/kkZfjr] izko/kku

Negotiable Instruments Act, 1881&&&&&Sec. 138
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dk iz;kstu vfHk;qDr dks nf.Mr djokuk ugha gS
cfYd ;g lqfufÓpr djuk gS fd ifjoknh dks mldh
cdk;k jkfÓk ykSVk nh x;h gSA
Vishnu Teli vs. The State of Rajasthan & Anr.—
2011(2)CJ(Cri.)(Raj.)795=20111)Cr.L.R. (Raj.)157

Sec. 138 &&&&& Statutory notice for dish
ounour of cheque&&&&&Cheque disho noured was
bearing the amount of Rs. 10,000/-&&&&&Amount of
1,66,710/-demand- ed by notice&&&&&Held, notice
cann’t be called a legal  notice&&&&&Proceedings
quashed.

/kkjk 138&psd ds vuknj.k  dk  fof/kd
uksfVl &vuknfjr psd dh jkfÓk 10]000 :i;s Fkh&
1]66]710 :i;s dh jkfÓk uksfVl ds tfj;s ekaxh x;h&
uksfVl dks fof/kd uksfVl ugha dgk tk ldrk&dk;Zokgh
vfHk[kf.Mr dhA
Sandeep Jain  vs.  Smt.  Anita Devi—2009(2)CJ
(Cri.)(Raj.)515=2009(1)RCr.D (Raj.) 580=2009(1)

WLN(Raj.)275

Sec. 138 &&&&& Pay order &&&&& Dishonoured &&&&&
Whether it is to be considered as chaque and
the provisions of Sec. 138 will be applied ?
&&&&&Held, yes.

/kkjk 138&Hkqxrku vknsÓk&vuknfjr gqvk&D;k
;g psd dh rjg ekuk tk;sxk rFkk /kkjk 138 ds izko/
kku iz;ksT; gksaxs\&fu/kkZfjr] gk¡A
ING Vyasya Bank Ltd. & Anr. vs. State of Anr.—
2008 (1)CJ(Cri.)(Raj.)22

Sec.138&&&&&Proceedings under&&&&&Dropped
by revisional Court in view of the decision of
K.M. Methew vs. State of  Kerla &&&&& Decision  of
K. M. Methew’s has been over-ruled by the
Larger Bench of Apex Court, in decision of
Adalat Prasad vs. Rooplal Jindal &&&&&Held, order
of revisional Court set aside.

/kkjk 138&ds vUrxZr dk;Zokgh & iqujh{k.k
U;k;ky; }kjk ds-,e-eSF;w cuke dsjy jkT; ds
fu.kZ; ds n`f"Vxr jksdh xbZ&ds-,e-eSF;w dk fu.kZ;
mPpre U;k;ky; dh o`gr ihB }kjk vnkyr izlkn
cuke :iyky ftUny  ds fu.kZ; esa ealw[k fd;k x;k&

fu/kkZfjr] iqujh{k.k U;k;ky; dk fu.kZ; vikLr fd;kA
Mal Chand Bagrech vs. The State of Rajasthan
& Anr.—2010(1)CJ(Cri.) (Raj.)(NOHC)317

Sec. 138&&&&&Prosecution under&&&&& Neces-
sity of notice and servise of it&&&&& Indicated.

/kkjk 138&ds vUrxZr vfHk;kstu& uksfVl
dh vkoÓ;drk ,oa bldh rkehyh& bafxr dhA

It is true that drawer of cheque is liable

for prosecution U/s 138 of the Act if he fails to

make payment of cheque amount within 15 days

of legal notice given by drawee and his failure to

make payment whereof leads to the complaint,

as provided U/s 138 of the Act. A complete mecha-

nism has been provided of making complaint and

legal requirement which the complainant has to

comply with, while examining question as to

whether if postal endorsement shows that notice

could not have been served on account of non-

availability of the addressee, still a cause of ac-

tion arises for prosecution of drawer of the cheque

on the basis of deemed service of notice under

cl.(c) of proviso to S.138 of the Act, and in the

facts of a given case, taking into consideration

as to what has been stated in complaint, can be

considered to presume deemed service.

In view of what has been taken note of by

Apex Court, it is pre-requisite condition before ini-

tiation of prosecution about service of notice re-

quired U/s 138 of the Act which has been incorpo-

rated with an object to evade unnecessary pros-

ecution for a honest drawer of the cheque or to

give an opportunity to him to make payment within

statutory period of fortnight of notice served – rea-

son whereof is obvious that it might be possible

that on account of mistake of the Bank or for

fault of others, cheque may be returned despite

there being sufficient funds in Bank account of

the drawer; in such circumstances, drawer of the

cheque if prosecuted without notice duly served,

it would certainly cause great prejudice rather hard-

ship to him.

Sandeep Sethi vs. Girraj Gupta & State —2008
(3)CJ(Cri.)(Raj.)1017=2008(1) Cr.LR (Raj.) 91

Sec. 138&&&&&Conviction&&&&& Suspension of

Negotiable Instruments Act, 1881&&&&&Sec. 138
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sentence&&&&&Accused was not punished with fine
by trial Court&&&&&While suspending the sentence,
appellante Court imposed the condition to de-
posit the 50% amount of compensation &&&&&
Whether justified ?&&&&&Held, no&&&&&Condition is
onerous and amounts to decline the bail&&&&&
Further held, offence u/s. 138 is bailable and
accused can not be taken into custody during
the trial &&&&&While applying appellate powers, a
person should not be made to suffer impris-
onment  only because the conditions imposed
for suffering the sentence are harrash.

/kkjk 138&nks"kflf¼&n.MknsÓk fuyEcu&
fopkj.k U;k;ky; }kjk vfHk;qDr dks tqekZus ls nf.Mr
ugha fd;k x;k Fkk&vihyh; U;k;ky; us n.MknsÓk
fuyfEcr djrs le; izfrdj dh 50 izfrÓkr jkfÓk
tek djokus dh ÓkrZ vf/kjksfir dh&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&ÓkrZ nqHkZj gS rFkk tekur ls bUdkj
djus ds leku gS&vkxs fu/kkZfjr] /kkjk 138 ds vUrxZr
vijk/k tekurh; gS rFkk fopkj.k ds nkSjku vfHk;qDr
dks vfHkj{kk esa ugha fy;k tk ldrk&vihyh; ÓkfDr;ksa
dks iz;ksx djrs le; fdlh O;fDr dks dsoy bl
dkj.k fd vf/kjksfir ÓkrZ nqHkZj gS] n.MknsÓk ds fo"k;k
/khu ugha j[kk tkuk pkfg;sA
Amarveer Singh vs. State of Rajasthan & Ors.—
2010(3)CJ(Cri.) (Raj.)861

Sec.138,Proviso(c) &&&&& Dishonour of
Cheque &&&&&Notice of demand returned with the
endorsement that petitioner receiver has
gone abroad&&&&&Complaint filed before arising
of cause of action &&&&& Whether complaint may
be quashed on this ground ?&&&&& Held, no&&&&&In
views of the Apex Courts decision     Narsingh
Das vs. Goverdhan  Das  and congniz-ance
taken after attaining maturity of complaint,
cognizance may not be called faulted.

/kkjk 138] ijUrqd (x) & psd dk vuknj.k&
ekax dk uksfVl bl i`"Bkadu ds lkFk okil ykSVk fd
izkFkhZ izkIrdrkZ fonsÓk tk pqdk gS&okndj.k mRiUu gksus
ls iwoZ ifjokn nk;j fd;k&D;k bl vk/kkj ij ifjokn
vfHk [kf.Mr fd;k tk  ldrk gS \ &fu/kkZfjr]  ugha&

mPpre U;k;ky; ds ujflaxnkl cuke xkso/kZunkl ds
fu.kZ; ,oa ifjokn ds ifjiDork izkIr djus ds iÓpkr
izlaKku ysus dks n`f"Vxr j[krs gq, ;g ugha dgk tk
ldrk gS fd izlaKku =qfV iwoZd fy;k x;kA
Ram Chandra vs. State of Rajasthan & Anr.—
2007(1)CJ(Cri.)(Raj.)174

Sec. 138 – Code of Criminal Proce-
dure, 1973–Secs. 177 & 178–Territorial juris-
diction of Court–Dishonour of cheque –Held,
where the parties enter into transctions or the
transactions were carried out or the cheque
was issued and presented, that Court would
have jurisdiction.

/kkjk 138&n.M izfØ;k lafgrk] 1973& /kkjk
177 o 178&U;k;ky; dk {kS=kf/kdkj&psd dk
vuknj.k&fu/kkZfjr] LFkku tgk¡ i{kdkj laO;ogkj esa
izfo"V gq, ;k tgk¡ laO;ogkj fd;k x;k Fkk ;k psd
tkjh fd;k x;k ,oa isÓk fd;k x;k Fkk] ogk¡ ds U;k;ky;
dks {ks=kf/kdkj gksxkA
Pyare Lal  vs.  State of Rajasthan & Anr. —
2010(1)CJ(Cri.)(Raj.)(NOHC)154

Sec. 138 &&&&& Code of Criminal Proce-
dure, 1973 &&&&& Secs. 219 & 220&&&&& Scope of Secs.
219 & 220 in the prosecution of dishonour of
cheque&&&&&Held, prosecution u/s. 138 is a pros-
ecution under special law and a distinct sepa-
rate offence  & & & & & Hence, it is out side of scheme
envisaged u/ss. 219 & 220 Cr.P.C. because
there is ample scope for causing prejudice to
the petitioner if all the cases are tried jointly
or in a consolidated manner as a single trial.

/kkjk 138&n.M izfØ;k lafgrk] 1973&/kkjk
219 o 220&psd ds vuknj.k ds  ekeyksa  esa  /kkjk
219 o  220 dh iz;ksT;rk dh O;kfIr&fu/kkZfjr] /kkjk
138 ds vUrxZr vfHk;kstu  fofÓk"V  fof/k ds v/khu
vfHk;kstu gS  rFkk ,d i`Fkd  foHksnhÏr vijk/k gS
&fu/kkZfjr] ;g /kkjk 219 o 220 n.M izfØ;k lafgrk esa
izkof/kr O;oLFkk ds ijs gS rFkk ;fn lHkh ekeyksa dks
la;qDr ;k lesfdr rjhds ls ,d fopkj.k esa fopkfjr
fd;k tkrk gS rks vfHk;qDr dks xEHkhj uqdlku gksus dh

Negotiable Instruments Act, 1881&&&&&Sec. 138



                                                                                   1079

laEHkkouk gksxhA
Vijay Dev & Ors. vs. Kailash Chand & Anr.—
2008 (3)CJ(Cri.)(Raj.)1211 =2008(2) Cr.LR (Raj.)

1206 = 2008 RAF(Raj.)330

Sec. 138&&&&&Probation of Offenders  Act,
1958&&&&&Sec. 4&&&&&Whether the convict is prevented
from getting the benefit of probation ?&&&&&Held,
no.

/kkjk 138&vijk/kh ifjoh{kk vf/kfu;e] 1958
&D;k nks"kfl¼ ifjoh{kk dk ykHk izkIr djus ls oafpr
gS\&fu/kkZfjr] ughaA
Sangam  Sales  Agency  vs. State of Rajasthan
—2010(1)CJ(Cri.) (Raj.) 428= 2010(1) Cr.LR (Raj.)

512

Secs. 138 & 142&&&&&Complaint by general
power of attorney holder&&&&& Whether he is en-
titled ?&&&&& Held, complaint was not  filed in  in-
dividual capacity but on behalf of payee &&&&& Re-
quirements of Sec. 142 fulfilled&&&&&Order of tak-
ing cognizance is neither illegal nor amounts
to abuse of process of law.

/kkjk 138 o 142&eq[r;kjukek/kkjd }kjk
ifjokn&D;k og gdnkj gS\&fu/kkZfjr] ifjokn O;fDrxr
gSfl;r ls nk;j ugha fd;k x;k cfYd vknkrk ds
fufeRr fd;k x;k&/kkjk 142 dh vkoÓ;drkvksa dh
iwfrZ dh&izlaKku ysus dk vknsÓk u rks voS/kkfud gS u
gh fof/k dh izfØ;k dk nq:i;ksxA
Agarwal Trading Co. & Anr. vs. Nawal Kishore
—2009(2)CJ(Cri.)(Raj.)561=2009(4)RLW(Raj.)

3109 =2009(1) WLN259

Secs. 138 & 145&&&&&Scope for evidence
on affidavit&&&&&Whether the evidence of com-
plainant may be given on affidavit at pre-sum-
moning stage ?&&&&&Held, yes.

/kkjk 138 o 145&ÓkiFk ij lk{; dh O;kfIr&
D;k leu iwoZ Lrj ij ifjoknh dh lk{;  ÓkiFk ij
nh tk ldrh  gS\&fu/kkZfjr] gk¡A
Rakesh Sharma vs. State of Rajasthan & Anr.—
2010(3)CJ(Cri.)(Raj.)849=2010(1)Cr.LR(Raj.) 752

=2010(3)WLC(Raj.) 191 =2010(2) RLW(Raj.) 1847

Secs. 138 & 145&&&&&Code of Criminal Pro-
cedure, 1973&&&&&Secs. 4 & 5&&&&& Whether the provi-
sions of Sec. 145 has over-riding effect over
the provisions of Secs. 4 & 5 of CrPC ?&&&&&Held,
yes.

/kkjk 138 o 145&n.M izfØ;k lafgrk] 1973&
/kkjk 4 o 5&D;k /kkjk 145 ds izko/kku n.M izfØ;k
lafgrk dh /kkjk 4 o 5 ij vf/kHkkoh izHkko j[krs
gaS\&fu/kkZfjr] gk¡A
Rakesh Sharma vs. State of Rajasthan & Anr.—
2010(3)CJ(Cri.) (Raj.)849=2010 (1)Cr.LR(Raj.)752=

2010(3) WLC(Raj.)191 = 2010(2) RLW(Raj.) 1847

 Sec. 141&&&&&Scope&&&&&Discussed.

/kkjk 141&O;kfIr&ppkZ dhaA
 Section 141 of the Act of 1881 provides

certain offences by companies and such compa-

nies includes a firm or other association of indi-

viduals. As per Section 141 of the Act of 1881, if

the person committing an offence under section

138 is a company, every person who, at the time

offence was committed, was in charge of, and was

responsible to the company for the conduct of the

business of the company, as well as the com-

pany, shall be deemed to be guilty of the offence

and shall be liable to be proceeded against and

punished accordingly. Sub-section (2) of Section

141 provides that where any offence under the Act

of 1881 has been committed by a company and it

is proved that the offence has been committed

with the consent or connivance of, or is attribut-

able to, any neglect on the part of, any director,

manager, secretary or other officer of the com-

pany, such director, manager, secretary or other

officer shall also be deemed to be guilty of that

offence and shall be liable to be proceeded against

and punished accordingly.

In view of the provisions aforesaid, it is

apparent that if a cheque i.e. dishonoured, is is-

sued on behalf of a company including a firm, the

person who was in charge of the company and

responsible to the company for the conduct of the

business, shall liable to be proceeded against and

shall be deemed to be guilty of the offence.

Negotiable Instruments Act, 1881&&&&&Sec. 141
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. True it is, that for taking cognizance only

the averments in the complaint are required to be

examined and not the defence advanced at pre-

liminary stage, but section 141 of the Act of 1881

while fastening a vicarious liability on directors,

secretaries and other executives of a company,

also protects the persons who are not in charge of

and were not responsible to the company for the

conduct of the business of the company, to be

proceeded under Section 138. In view of the provi-

sions aforesaid it was necessary for the complain-

ant to mention in the complaint that such a per-

son was in charge or was responsible to the com-

pany for conduct of its business. No such aver-

ment exists in the complaint in question. It is no-

where stated that how the present petitioner, in

any manner, connected with “Madhur Milan Enter-

prises” and also that he is having responsibility

relating to that firm. A very vague and bald aver-

ment is made foundation to proceed against the

petitioner, that is not at all permissible in view of

the checks provided under Section 141 of the Act

of 1881. As such, I am of the opinion that the trial

court erred while taking cognizance against the

present petitioner under the order impugned.

Naveen vs. State of Rajasthan & Anr.—2010(2)
CJ(Cri.) (Raj.)  645=2010(1)WLN622=2010(1) RAF

(Raj.)138

Sec. 141&&&&&Jurisprudence&&&&&Who can be
proceeded against the offence by a company
?&&&&&Held, complainant can proceed against ei-
ther one, or some, or against all natural per-
sons and juristic persons i.e. the individuals
and company respectively.

/kkjk 141&U;k;ÓkkL=&dEiuh }kjk vijk/k ds
fy, fdls vfHk;ksftr fd;k tk ldrk gS\&fu/kkZfjr]
ifjoknh fdlh ,dy O;fDr] dqN O;fDr;ksa ;k lHkh
izkÏfrd O;fDr;ksa ;k lHkh oS/kkfud O;fDr;ksa vFkkZr
fdlh O;fDr ;k dEiuh ds fo:¼ dk;Zokgh dj
ldrk gSA
Lokesh Kumar Singh vs. Om Prakash Gupta &
Anr.—2011(3) CJ(Cri.)(Raj.)834

Sec. 141&&&&&Nature of provision&&&&&Held,

Section is both a deeming and enabling
provision&&&&&It enables the complainant to pro-
ceed against those persons, who at the time
of commission of the offence were incharge
and were responsible to the company for the
conduct and business of the company&&&&&The
provision further deems that such persons
shall be guilty of offence, and shall be liable
to be proceeded against and punished
accordingly&&&&&But the first proviso avails the
defence to the person incharge to the busi-
ness of company and not to the company.

/kkjk 141&izko/kku dh izÏfr&fu/kkZfjr /kkjk
ekuus o lkeF;Zoku cukus okys nksuksa xq.kksa ls ;qDr
gS&;g ifjoknh dks mu O;fDr;ksa ds fo:¼ dk;Zokgh
djus gsrq l{ke cukrh gS tks dEiuh ds dk;Z ds izHkkjh
Fks rFkk blds O;kikj ds O;ogkj ds fy, mRrjnk;h
Fks&izko /kku vkxs ;g ekurk gS fd ,sls O;fDr  vi
jk/k ds fy, nks"kh ekus tk;sxs rFkk rnuqlkj nf.Mr
fd;s tkus ds fy, muds fo:¼ dk;Zokgh dh
tk;sxh&ysfdu izFke ijUrqd dEiuh ds O;olk; ds
fy, ftEesnkj O;fDr dks izfrj{kk miyC/k djokrk gS
u fd dEiuh dksA
Lokesh Kumar Singh vs. Om Prakash Gupta &
Anr.—2011(3) CJ(Cri.)(Raj.)834

Secs. 141 & 138&&&&&Person who was the
in-charge and responsible for the conduct and
business of company&&&&&Only the company was
prosecuted and he was not arrayed as an
accused&&&&&He appeared as a representative of
company&&&&&Whether he could be convicted for
the offence?&&&&&Held, no&&&&&Defence provided in
proviso first was not availed to him hence he
could not be convicted and sentenced in his
individual capacity

Conclusion&&&&&A director of company
cannot be deemed liable without being ar-
rayed him as an accused.

/kkjk 141 o 138&O;fDr tks dEiuh ds O;kikj
o O;olk; ds fy, nkf;Rok/khu o izHkkjh Fkk&dsoy
dEiuh dks vfHk;ksftr fd;k x;k o mls vfHk;qDr ds
:i esa fyIr ugha fd;k x;k&D;k mls vijk/k ds fy,
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nks"kfl¼ fd;k tk ldrk Fkk\&fu/kkZfjr] ugha&izFke
ijUrqd esa izkof/kr izfrj{kk mls miyC/k ugha gqbZ vr%
mls O;fDrxr gSfl;r ls nf.Mr ugha fd;k tk ldrk
FkkA

fu"d"kZ%&dEiuh ds funsÓkd dks vfHk;qDr
ds :i esa fyIr fd;s fcuk mls nkf;Rok /khu ugha ekuk
tk ldrkA
Lokesh Kumar Singh vs. Om Prakash Gupta &
Anr.—2011(3) CJ(Cri.)(Raj.)834

Sec. 142(2)&&&&&Cause of action&&&&&Prescri-
bed period of one month&&&&&Held, the day on
which the cause of action arose, should be
excluded.

/kkjk 142(2)&okndj.k&,d ekg dh  fofgr
vof/k&fu/kkZfjr] ftl fnu okndj.k mRiUu gqvk] mls
vioftZr fd;k tkuk pkfg;sA
Minakshi Sharma (Smt.) vs. Hitendra Kumar
Sharma.—2009(4)CJ(Cri.)(Raj.)1406=2009(3)

RCr.D (Raj.)86=2009(2)Cr.LR(Raj.)916=2009(4)

RLW(Raj.) 3128 =2009(3) WLC (Raj.) 605

Secs. 142 & 145–Code of Criminal Pro-
cedure, 1973–Sec. 200– Provision of Secs. 142
& 145  has no over-ride effect over the provi-
sions of Sec. 200 of Code – It is mandatory for
Magistrate to examine the complainant and
his witnesses upon auth before taking cogni-
zance and issuing the process.

/kkjk 142 o 145&n.M izfØ;k lafgrk] 1973
&/kkjk 200&/kkjk 142 o 145 ds izHkko lafgrk dh /kkjk
200 ij vf/kHkkoh izHkko ugha j[krs gS&eftLVSªV ds
fy, izlaKku ysus ls iwoZ ifjoknh o mlds lkf{k;ksa dk
ÓkiFk ij ijh{k.k  djuk vkKkid gSaA
Prakash Chand vs. State of Rajasthan & Anr.—
2010(1)CJ(Cri.) (Raj.) (NOHC) 156 =2010(1) Cr.LR

(Raj.) 507 =2010(2) RLW(Raj.) 1889

Secs. 145 (1) & 138–Nature of provi-
sions of Sec. 145(1)–Held, provisions of Sec-
tion has prevailing effect over the provisions
of Cr.P.C. & evidence of complainant  may be
given on affidavit.

/kkjk 145(1) o 138&/kkjk 145 (1) ds izko/
kkuksa dh izd`fr&fu/kkZfjr] /kkjk ds izko/kku n.M izfØ;k
lafgrk ds izko/kkuksa ij vf/kHkkoh izHkko j[krs gS rFkk
ifjoknh dh lk{; 'kiFki= ij nh tk ldrh gSA
Sohan Lal Jain & Anr. vs. Shambhu Dayal
Sharma—2008(4)CJ(Cri.)(Raj.) 1572

Sec. 147 – Compound of offence u/s.
138–Held, it is compoundable even without
permission of the Court by the person com-
petent to compound.

/kkjk 147&/kkjk 138 ds vUrxZr vijk/k dk
'keu &fu/kkZfjr] ;g vf/kd`r O;fDr dh vuqefr ls
U;k;ky; dh vuqefr ds fcuk Hkh 'keuh; gSA
Bhag Singh & Sons (M/s.) vs. State of Rajasthan
& Anr.—2010(1)CJ(Cri.) (Raj.) 132

Compromise
Sec. 138–Offence under–Conviction–

Compound of offence–Parties finally settled
the matter & entered into compromise which
has been verified by the Deputy Registrar–
Held, permission to compound the offence
granted & accused acquitted from the charge
u/s. 138.

/kkjk 138&ds vUrxZr vijk/k&nks"kflf¼& vi
jk/k dk 'keu&i{kdkjksa us vafre :i ls ekeyk fuLrkfjr
fd;k rFkk le>kSrk fd;k tks fMLVªh jftLVªkj }kjk
izekf.kr gks pqdk gS&fu/kkZfjr] vijk/k ds iz'keu dh
vuqefr iznku dh rFkk vfHk;qDr dks /kkjk 138 ds
vkjksi ls eqDr fd;kA
Jeevan Singh vs. Yashin Mohd.—2006(2) CJ
(Cri)(Raj.)924=2006(3)RCr.D(Raj.)14=2006(2)

Cr.LR(Raj.)1263

Sec. 138&&&&&Coviction&&&&&Compromise be-
tween parties&&&&&Held, conviction set aside and
accused was acquitted.

/kkjk 138&nks"kflf¼&i{kdkjksa ds e/; le>kSrk
& fu/kkZfjr] nks"kflf¼ vikLr dh o vfHk;qDr dks
nks"keqDr fd;kA
Vijaypal Keemti vs. State of Rajasthan—2011(1)
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CJ(Cri.) (Raj.).272=2011(1)R.Cr.D. (Raj.)24=2011

(1)Cr.L.R.(Raj.)29=2011(1)WLN(Raj.)44

Sec. 138&&&&&Conviction&&&&&Sentence&&&&&Com-
promise&&&&&Petitioner has paid the due amount
&&&&&He is behind bar for more than four months
&&&&&Offence is compound- able &&&&&Held, petitioner
is acquitted from the charge of offence.

/kkjk 138&nks"kflf¼&n.MknsÓk&le>ksrk&izkFkhZ
cdk;k jkfÓk vnk dj pqdk gS&og pkj ekg ls vf/kd
vof/k rd tsy esa jg pqdk gS&vijk/k Ókeuh; gS&
fu/kkZfjr] izkFkhZ dks  vijk/k ds vkjksi ls nks"keqDr
fd;k tkrk gSA
Mahipal Singh Bhati vs. State of Raj. & Anil
Kumar Agarwal—2011(3)CJ(Cri.)(Raj.)1198=

2011(1)R.Cr.D.(Raj.)463

Sec. 138&&&&&Conviction&&&&&Compromise be-
tween parties&&&&&Accused-petitioner remained
behind bars for about one month &&&&&Due amount
has been paid&&&&&Held, he is acquitted from the
offence.

/kkjk 138&nks"kflf¼&i{kdkjksa ds e/; le>kSrk
&vfHk;qDr izkFkhZ ,d ekg ds yxHkx tsy esa jgk&cdk;k
jkfÓk vnk dh tk pqdh gS&fu/kkZfjr] mls vijk/k ls
nks"keqDr fd;k tkrk gSA
Aashiq Mohammad vs. Tarachand Samriya &
State of Raj—2011(3) CJ(Cri.) (Raj.)879=2011(1)

Cr.L.R.(Raj.)731=2011(2)WLN(Raj.)182=2011(2)

R.Cr.D .(Raj.)480

Sec. 138&&&&&Complaint under&&&&&Compromi-
se between parties&&&&&Amount of dishonoured
cheque was fifteen lac&&&&&As per terms & condi-
tions of the compromise, entire amount which
is Rs. twelve lac has been paid &&&&&No reference
of any understanding with respect to the pay-
ment of Rs. three lacs in cash or otherwise&&&&&
Held, when the terms and conditions as con-
tained in written compromise have been ful-
filled, there remains no ground for continu-
ing the proceedings&&&&& Proceedings quashed.

/kkjk 138 & ds vUrxZr ifjokn& i{kdkjksa ds
e/; le>kSrk vuknfjr psd dh jkfÓk izUnzg yk[k

:i;s Fkh&le>kSrs dh ÓkrksZa ds vuqlkj lEiw.kZ jkfÓk tks
ckjg yk[k Fkh] vnk dh tk pqdh gS&rhu yk[k :i;s
udn ;k vU; :i ls nsus ls lEcU/k esa esa dksbZ gokyk
ugha& fu/kkZfjr] tc fyf[kr le>kSrs esa fofgr ÓkrsZa iw.kZ
dh tk pqdh gS] rks dk;Zokgh ds fy, dksbZ vk/kkj Óks"k
ugha jgrk gS&dk;Zokgh vfHk[kf.Mr dhA
Rajendra Kothari & Ors. vs. State of Raj. & Anr.—
2009(1)CJ(Cri.)(Raj.)420

Secs. 138 & 141&&&&&Conviction&&&&&Compro-
mise between parties&&&&&Petitioner is willing to
pay 15% amount as cost&&&&&Amount of cheque
has been already paid to complainant&&&&&Held,
petitioner is entitled to be acquitted subject
to depositing the amount of Rs. 40,500/-.

/kkjk 138 o 141&nks"kflf¼&i{kdkjksa ds e/;
le>kSrk&izkFkhZ O;; ds :i esa 15 izfrÓkr jkfÓk vnk
djus gsrq m|r&ifjoknh dks psd dh jkfÓk vnk dh tk
pqdh gS&fu/kkZfjr] 40]500 :i;s dh jkfÓk tek djokus
dh ÓkrZ ij izkFkhZ nks"keqfDr dk gdnkj gSA
Ved Prakash vs. The State of Raj. & Anr.—2011
(4)CJ(Cri.)(Raj.)1748

Secs. 138 & 147–Code of Criminal Pro-
cedure, 1973–Secs. 82 & 83–Cheque disho-
noured–Proceedings–Petitioner was declared
absconded and proceedings u/s. 82 & 83 were
initiated–During the proceedings, compromise
took place between the parties–Amount paid
by petitioner–Prayer to compound the of-
fence–Held, it would be appropriate to per-
mit the petitioner and respondent to appear
before trial Court to file compromise deed re-
garding the compound of offence.

/kkjk 138 o 147&n.M izfØ;k lafgrk] 1973&
/kkjk 82 o 83&psd vuknfjr gqvk& dk;Zokfg;k¡&izkFkhZ
dks Qjkj ?kksf"kr fd;k x;k o /kkjk 82 o 83 ds
vUrxZr dk;Zokgh lafLFkr dh xbZ&dk;Zokgh ds nkSjku
i{kdkjksa ds e/; le>kSrk gqvk& izkFkhZ  }kjk jkf'k vnk
dh xbZ&vijk/k ds 'keu dh izkFkZuk&fu/kkZfjr] izkFkhZ  o
izR;FkhZ dks fopkj.k U;k;ky; ds le{k vijk/k ds
'keu ds fy, le>kSrk ukek is'k djus dh vuqefr
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iznku djuk mfpr gksxkA
Bhag Singh & Sons (M/s.) vs. State of Rajasthan
& Anr.—2010(1)CJ(Cri.) (Raj.) 132

Sec. 138 – Code of  Criminal Proce-
dure, 1973–Secs. 320 & 397/401–Conviction–
Parties entered into compromise and now
having  no grievance– Complainant  is com-
petent to compound the offence and he wants
to do so–Held, offence compounded and ac-
cused acquitted from the offence.

/kkjk 138&n.M izfØ;k lafgrk] 1973&/kkjk
320] 397@401&nks"kflf¼&i{kdkj le>kSrs esa izfo"V
gq, rFkk vc mUgsa dksbZ ihM+k ugha gS&ifjoknh vijk/k
dk 'keu djokus gsrq l{ke gS o ,slk djuk pkgrk
gS&fu/kkZfjr] vijk/k dk 'keu fd;k o vfHk;qDr dks
vijk/k ls nks"keqDr fd;kA
Jaspal Singh vs. State of Rajasthan & Anr.—
2008 (1)CJ(Cri.)(Raj.)406

Secs. 138 & 147&&&&&Conviction&&&&&Parties
entered into compromise during the revision
proceedings&&&&&Accused is incustody and serv-
ing the sentence&&&&& Compound petition attested
and accused was acquitted.

/kkjk 138 o 147&nks"kflf¼&iqujh{k.k ds nkSjku
i{kdkj le>ksrs esa çfo"V gq,&vfHk;qDr vfHkj{kk esa
gS rFkk dkjkokl Hkqxr jgk gS&çÓkeu ;kfpdk izekf.kr
dh rFkk vfHk;qDr dks nks"keqDr fd;kA
Rajendra Prasad Joshi vs. Bal Kishan @ Bal
Krishan Sharma & Anr.—2010 (2)CJ (Cri.) (Raj.)
767 =2010(2) WLN(Raj.)21

Complaint by Power of Attorney
Sec. 138&&&&&Complaint under &&&&& Filed by

power of attorney holder &&&&& Whether he was
having locus to file the complaint &&&&&Held, yes
&&&&&Order of taking cognizance was justified &&&&&
Order of trial Court restored and revisional
Courts order set aside.

/kkjk 138&ds vUrxZr ifjokn& eqf[r;kjukek
/kkjd }kjk isÓk fd;k x;k&D;k og ifjokn isÓk djus
gsrq vf/kdkfjrk j[k jgk Fkk\&fu/kkZfjr] gk¡&izlaKku

ysus dk vknsÓk U;k;laxr Fkk&fopkj.k U;k;ky; dk
vknsÓk izR;kofrZr fd;k o iqujh{k.k U;k;ky; dk
vknsÓk vikLr fd;kA
Chandrika th. Power of Attorney Holder Sagar
Mal vs. State of Raj.—2010(1) CJ(Cri.) (Raj.)
(NOHC)316

Dishonour of cheque&Burden of proof
Secs. 138 & 139&Scope& Dishonour of

cheque&Burden of proof that cheque issued
was not against liability or debt&Held, burden
is on drawer&The burden to rebutte the presu-
mption u/s. 139  is  also  on  drawer&Trial  Court
was  just  in  dismissing the appli- cation u/s.
311 Cr.P.C. r/w 38 & 45 Evidence Act.

/kkjk 138 o 139&O;kfIr&pSd dk vuknj.k&;g
fl¼ djus dk Hkkj fd pSd nkf;Ro ;k cdk;k ds
fo:¼ tkjh ugha fd;k x;k Fkk&fu/kkZfjr] Hkkj ys[khoky
ij gS&/kkjk 139 ds vUrxZr mi/kkj.kk dk [k.Mu djus
dk Hkkj Hkh ys[khoky ij gS&fopkj.k U;k;ky; n.M
izfØ;k lafgrk dh /kkjk 311 lifBr /kkjk 38 o 45
lk{; vf/kfu;e ds vUrxZr vkosnu [kkfjt djus esa
U;k;laxr FkkA
Mastan Singh Pannu vs. Harjinder Singh—
2007(2)CJ(Cri)(Raj.)513=2007(1)RLW (Raj.)239

=2007(2)RCC(Raj.)659

Cognizance
Sec. 138&&&&&Dishonour of cheque&&&&& Ac-

count had been closed prior to presenting the
cheque&&&&&Plea of petitioner-accused that blank
cheque was given by him during business
transaction and it was used by complainant
at belated stage and it was not in respect of
any due or discharge or liability&&&&&Held order
of cognizance cannot be interfered on this
ground and these facts are to be looked by
trial Court on the evidence adduced by the
parties&&&&&Interference declined.

/kkjk 138&psd dk vuknj.k&psd çLrqr djus
ls iwoZ [kkrk cUn dj fn;k x;k Fkk&izkFkhZ vfHk;qDr dk
;g vfHkokd~ fd mlds }kjk O;kikfjd laO;ogkj ds
nkSjku fjDr psd fn;k x;k Fkk rFkk bldk iz;ksx

Negotiable Instruments Act, 1881



1084

ifjoknh }kjk foyfEcr Lrj ij fd;k x;k Fkk rFkk ;g
fdlh cdk;k ;k nkf;Ro ds fuoZgu ds fo:¼ ugha Fkk&
fu/kkZfjr] izlaKku ysus dk vknsÓk bl vk/kkj ij gLr{ksfir
ugha fd;k tk ldrk gS rFkk ;s rF; fopkj.k U;k;ky;
}kjk i{kdkjksa }kjk izLrqr lk{; ds vk/kkj ij ns[ks tkus
gaS&gLr{ksi ls bUdkj fd;kA
Arun Maheshwari & Anr. vs. State of Rajasthan
& Anr.—2011(1) CJ(Cri.)(Raj.)92 =2011(1)R.Cr.D.

(Raj.)352

Sec. 138&&&&&Cognizance was taken be-
fore ten years&&&&&Still the matter is pending at
the stage of evidence&&&&&Trial Court is directed
to conclude the proceedings in six months.

/kkjk 138&nl o"kZ iwoZ izlaKku fy;k x;k Fkk&
ekeyk vHkh rd lk{; ds Lrj ij yfEcr gS&fopkj.k
U;k;ky; dks N% ekg esa dk;Zokgh iw.kZ djus ds funsZÓk
iznku fd;sA
Arun Maheshwari & Anr. vs. State of Rajasthan
& Anr.—2011(1) CJ(Cri.) (Raj.)92 =2011(1)R.Cr.D.

(Raj.)352

Sec. 138&&&&&Dishonour of Cheque &&&&& Cog-
nizance for offence taken by trial Court against
all four partners of firm&&&&&Notice to R-3 & R-4
not served till long time&&&&&Hence trial Court
closed the proceedings against them and pro-
ceedings against R-1 & R2 remained-Whe- ther
legal ?&&&&&Held, no&&&&&Trial Court ought to have
proceed against all respondents after taking
proper steps to get them served in accordance
with law &&&&&Impugned order quashed set aside
&&&&&Matter remanded back.

/kkjk 138&psd dk vuknj.k&fopkj.k U;k;ky;
}kjk QeZ ds lHkh pkjksa Hkkxhnkjksa ds fo:¼ vijk/k dk
izlaKku fy;k x;k&yEcs le; rd vkj&3 o vkj&4
dks uksfVl rkehy ugha gq,&vr% fopkj.k U;k;ky; us
muds fo:¼  dk;Zokgh  lekIr dh rFkk vkj&1 o
vkj&2 ds fo:¼  dk;Zokgh Óks"k jgh&D;k oS/kkfud
gS\&fu/kkZfjr] ugha& fopkj.k U;k;ky; dks lHkh izR;fFkZ;ksa
dks  uksfVl rkehy  djokus gsrq fof/k ds vuqlkj
vkoÓ;d dne mBkus pkfg;s Fks&fookfnr vknsÓk

vfHk[kf.Mr ,oa vikLr fd;k&ekeyk izfriszf"kr fd;kA
Prasanna Kumar Surana vs. M/s. Patodia Oil
Mill & Ors.—2008(1)CJ(Cri.) (Raj.)95

Sec. 138&&&&&Petition for quashing the pro-
ceedings on the ground that the account was
not belonging to complainant, cheque was
not signed by him and no notice was served
upon him&&&&&Matter is pending for recording the
defence evidence&&&&&Defence available to ac-
cused would be considered by trial Court &&&&&De-
clined to interfere.

dk;Zokgh vfHk[kf.Mr djus gsrq ;kfpdk bl
vk/kkj ij fd [kkrk ifjoknh ls lEc fU/kr ugha Fkk rFkk
psd mlds }kjk gLrk{kfjr ugha fd;k x;k rFkk mls
dksbZ uksfVl ugha fn;k x;k Fkk&ekeyk izfrj{kk lk{;
vfHkfyf[kr djus ds Lrj ij yfEcr gS&vfHk;qDr dh
izfrj{kk ij fopkj.k U;k;ky; }kjk fopkj fd;k
tk;sxk&gLr{ksi ls bUdkj fd;kA
Rajesh Khandelwal vs. The State of Rajasthan
& Anr.—2011(1)CJ(Cri.)(Raj.)281 =2011(1) R.Cr.D.

(Raj.)76

Sec. 138 &&&&& Proceedings under&&&&& Quash-
ing of&&&&&Cheque dishonoured&&&&&Notice issued&&&&&
Accused-petitioner sent a D.D. against the pay-
ment of cheque which was encashed by com-
plainant &&&&& D.D. was sent on twelth day of re-
ceiving of notice &&&&& Held, it cannot be said that
the payment of cheque was not sent within
time&&&&&Proceedings are liable to be quashed.

/kkjk 138&ds vUrxZr dk;Zokgh vfHk[k.Mu
&psd vuknfjr gqvk&uksfVl tkjh fd;k&izkFkhZ vfHk;qDr
us psd dh jkfÓk ds fo:¼ fMek.M Mªk¶V Hkstk tks
ifjoknh }kjk Hkquk;k x;k&fMek.M Mªk¶V uksfVl izkIr
gksus ds ckjgosa fnu fHktok;k x;k&fu/kkZfjr] ;g ugha
dgk tk ldrk gS fd psd dh jkfÓk le; ij ugha Hksth
x;h Fkh&dk;Zokgh vfHk[kf.Mr dh tkus ;ksX; gSA
Surendra Kumar Sharma vs. Satyaveer Puniya
& Anr.—2010(2)CJ(Cri.) (Raj.)  710

Sec. 138 &&&&& Complaint under&&&&& Applica-
tion to dismiss the complaint with prayer that
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the accused has tendered the amount of
dishonoured cheque by demand draft&&&&&Matter
is pending at the stage of final argument
&&&&&Whether the dismissal of application was jus-
tified ?&&&&&Held, yes.

/kkjk 138&ds vUrxZr ifjokn&bl izkFkZuk ds
lkFk ifjokn dks [kkfjt djus dk vkosnu fd ifjoknh
dks vuknfjr psd dh jkfÓk fMek.M Mªk¶V }kjk fufonRr
dj nh x;h gS&ekeyk vfUre cgl ds Lrj ij
fopkjk/khu gS&D;k vkosnu dh [kkfjtxh U;k;laxr
Fkh\&fu/kkZfjr] gk¡A
Kailash Chand Goyal vs. State of Rajasthan &
Anr.—2010(4)CJ(Cri.) (Raj.) 1287

Sec. 138&&&&&Proceedings under&&&&& Pay-
ment of demand not made in stipulated pe-
riod of notice, however, it has been paid be-
fore filing the complaint&&&&& Held, legal liability
ceased to exit and no useful purpose would
be served in continuing the proceedings&&&&&
Quashed.

/kkjk 138&ds vUrxZr dk;Zokgh&ekax dh jkfÓk
uksfVl dh fofgr vof/k esa vnk ugha dh xbZ ysfdu
ifjokn nk;j djus ls iwoZ vnk dh xbZ&fu/kkZfjr]
nkf;Ro tks mRiUu gqvk Fkk] lekIr gks pqdk gS rFkk
dk;Zokgh dks tkjh j[kus esa dksbZ mi;ksxh iz;kstu dh
iwfrZ ugha gksxh&vfHk[kf.Mr dhA
Rajesh Sarvaiya vs. M/s. Niki Chemical Indus-
tries—2010(1)CJ(Cri.) (Raj.) (NOHC)318

Secs. 138 & 141&&&&&Vicarious liability &&&&&Pe-
titioner is employee of company &&&&&Cheque was
not signed by him&&&&&Plea of complainant that
he was authorised for signing the cheque
&&&&&Conclusion of trial Court that it is not in posi-
tion to decide that who signed the cheque&&&&&
Proprietor of firm produced in affidavit that
the cheque was signed by him and petitioner
was falsely implicated&&&&&Held, trial Court was
not justified in taking cognizance against the
petitioner.

/kkjk 138 o 141&izfrfuf/kd nkf;Ro&izkFkhZ
dEiuh dk deZpkjh gS&psd mlds }kjk gLrk{kfjr ugha

fd;k x;k Fkk&ifjoknh dk ;g vfHkokd~ fd og gLrk{kj
djus gsrq vf/kÏr Fkk&fopkj.k Uk;k;ky; dk ;g
fu"d"kZ fd og ;g fu"df"kZr djus dh nÓkk esa ugha gS
fd psd fdlus gLrk{kfjr fd;k Fkk&QeZ ds Lokeh us
ÓkiFk i= izLrqr fd;k fd psd mlds }kjk gLrk{kfjr
fd;k x;k Fkk rFkk izkFkhZ dks feF;k :i ls Qalk;k x;k
Fkk&fu/kkZfjr] fopkj.k U;k;ky; izkFkhZ ds fo:¼ izlaKku
ysus esa U;k;laxr ugha FkkA
Shiba Prasad Mishra vs. State of Rajasthan &
Ors.—2011(3) CJ(Cri.)(Raj.)1133=2011(1)Cr.L.R

.(Raj.)581=2011(2)WLN(Raj.)236=2011(1)R.Cr.D

.(Raj.)191

Secs. 138 & 141&&&&&Code of Criminal Pro-
cedure, 1973&&&&&Sec. 482&&&&& Quashing of proceed-
ings &&&&&Appropriate case &&&&&Held, where the
vague assertion in complaint, without satisfy-
ing statutory   requirement as per Sec. 141 of
the Act, Court should not keep off its author-
ity to rescue a person from on unwarranted
prosecution launched.

/kkjk 138 o 141&n.M izfØ;k lafgrk] 1973&
/kkjk 482&dk;Zokfg;ksa dk vfHk[k.Mu&mfpr ekeyk&
fu/kkZfjr] tgka ifjokn esa vf/kfu;e dh /kkjk 141 dh
okaNkvksa dh iwfrZ fd;s fcuk lafnX/k dFku fd;s tkrs gaS]
U;k;ky; dks iz{ksfir fd;s x;s vaokfNr vfHk;kstu ls
fdlh O;fDr  dk  cpkus gsrq v iuh vf/kdkfjrk ls
fojr ugha jguk pkfg;sA
Naveen vs.  State of Rajasthan  & Anr.—2010
(2)CJ(Cri.) (Raj.)  645=2010(1) WLN 622= 2010(1)

RAF(Raj.)138

Secs. 138& 142–Cognizance for the
offence–Cognizance taken by trial Magistrate
without examining the complainant and his
witnesses–Held, order is illegal & set aside.

/kkjk 138 o 142&vijk/k ds fy, izlaKku
&ifjoknh rFkk mlds lkf{k;ksa dk ijh{k.k fd;s fcuk
eftLVSªV }kjk izlaKku fy;k x;k& fu/kkZfjr] vkosnu
voS/kkfud gS ,oa vikLr fd;kA
Prakash Chand vs. State of Rajasthan & Anr.—
2010 (1)CJ(Cri.) (Raj.) (NOHC) 156= 2010(1) Cr.LR
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(Raj.) 507=2010(2) RLW(Raj.) 1889

Sec.138&Complaint under&Amend-
ment in &Application for amend  the number
of cheque & date of information by bank&
Typhographical mistakes &Held, should have
been rectified by trial Court as trial Court has
inherent power to rectify such typhogrophical
mistakes to do justice between parties.

/kkjk 138&ds vUrxZr ifjokn&esa laÓkks/ku
&pSd ds Øaekd rFkk cSad }kjk nh xbZ lwpuk dh
rkjh[k esa laÓkks/ku gsrq  vkosnu&Vad.k =qfV&fu/kkZfjr]
fopkj.k U;k;ky; }kjk =qfV laÓkksf/kr dh tkuh pkfg;s
Fkh D;ksafd fopkj.k U;k;ky;  ds  ikl  i{kdkjksa ds
e/; U;k; djus gsrq bl rjg dh fyfidh; =`fV dks
laÓkksf/kr djus dh vUrfuZfgr ÓkfDr gSA
Bhim Singh vs. Kan Singh—2007(2)CJ(Cri.)
(Raj.)534=2007(1)Cr.LR(Raj.)268

Sec. 138&&&&& Code of Criminal Procedure,
1973&&&&&Sec. 482&&&&&Dishonour of cheque&&&&& Com-
plaint filed by petitioner dismissed due to
default in appearance&&&&& Bonafied reasons for
not appearing&&&&&Held, complaint deserves to be
restored &&&&&Ordered accordingly.

/kkjk 138 & n.M izfØ;k lafgrk] 1973&/kkjk
482&psd dk vuknj.k&izkFkhZ }kjk isÓk ifjokn mifLFkfr
esa =qfV djus ds dkj.k [kkfjt gqvk&gkftj ugha gksus ds
ln~Hkkfod dkj.k& fu/kkZfjr] ifjokn iqu%LFkkfir fd;s
tkus ;ksX; gS&rn~uqlkj vknsÓk fn;kA
Suresh Kumar vs. Lalchand —2007(1)CJ(Cri)
(Raj.)262

Examination by Handwritting Extert
 Sec. 138&&&&&Sending of cheque for opin-

ion of expert&&&&&It is an opportunity which should
be extended to accused, otherwise it would
tentamount from fair trial.

/kkjk 138&psd dks gLrys[k foÓks"kK dh jk;
gsrq Hkstuk&;g ,d ,slk volj gS tks vfHk;qDr dks
vkoÓ;d :i ls fn;k tkuk pkfg;s vU;Fkk  bldk
vkÓk; ½tq fopkj.k ls bUdkj djuk gksxkA

Vimla Devi (Smt.) vs. State & Anr.—2011(1) CJ
(Cri.)(Raj.)195=2011(1)R.Cr.D.(Raj.) 376

Sec. 138&&&&&Proceedings under&&&&& Appli-
cation for examination of signatures by
handwritting expert&&&&&Dismissed&&&&&Legality&&&&& Rea-
son of dishon- our of cheque  was  stop  pay-
ment&&&&& Petitioner  didn’t took any stand that
cheque  was forged&&&&&Earlier the petitioner had
prayed  to  trial Court for granting of time to
arrange the payment &&&&&Held, application was
rightly dismissed.

/kkjk 138&ds vUrxZr dk;Zokgh& gLrys[k
foÓks"kK ls gLrk{kj dk ijh{k.k djokus gsrq vkosnu
&[kkfjt&oS/kkfudrk&psd ds vuknfjr gksus dk dkj.k
Hkqxrku jksduk Fkk&çkFkhZ us ;g vfHkokd~ ugha fy;k fd
psd QthZ Fkk& iwoZ esa çkFkhZ fopkj.k U;k;ky; ls /ku
dh O;oLFkk djus gsrq le; çnku djus dh çkFkZuk dj
pqdk Fkk& fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Pawan  Kumar  Beniwal  vs.  Satya Prakash
Mehant—2010(4)CJ (Cri.)(Raj.) 1537

Sec. 138&&&&&Dishonour of cheque&&&&& Pro-
ceedings &&&&&Accused-petitioner prayed for ex-
amination of cheque  by  hand  writting
expert&&&&&Application dismissed&&&&&Questioned
cheque bearing the hand- writting of two dif-
ferent persons&&&&& Held, in interest of justice, it
would be appropriate to obtain the opinion
of hand writting expert.

/kkjk 138 & psd dk vuknj.k& dk;Zokfg;k¡&
vfHk;qDr &izkFkhZ us gLrys[k foÓks "kK }kjk psd dk
ijh{k.k djokus dh izkFkZuk dh&izÓuxr psd ij nks
O;fDr;ksa dk gLr ys[k&fu/kkZfjr] U;k;fgr esa gLrys[k
foÓks"kK dh jk; ysuk mfpr gksxkA
Mahaveer Prasad Sarraf vs. Devendra Kumar
Sharma & Anr.—2010(1)CJ(Cri.)(Raj.)(NOHC)
319

Sec. 138&&&&&Code of Criminal Procedure,
1973&&&&&Sec. 391&&&&&Application under&&&&& Dismissed
&&&&&Appreciation of&&&&&Petitioner sought for send-
ing the cheque to the hand writting expert
&&&&&Appellate Court found that there was no dif-
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ference in the signature&&&&&No cogent reasons
were brought in notice of appellate Court by
the petitioner for allowing the application
&&&&&Held, application was rightly dismissed.

/kkjk 138&n.M izfØ;k lafgrk] 1973&/kkjk
391&ds vUrxZr vkosnu&izkFkhZ us psd gLrys[k foÓks"kK
dks fHktokuk pkgk&vihyh; U;k;ky; us ik;k fd
gLrk{kj esa dksbZ Hkh fHkUurk ugha Fkh&izkFkhZ }kjk vkosnu
Lohdkj djus gsrq vihyh; U;k;ky; ds /;ku esa Bksl
dkj.k ugha yk;s x;s&fu/kkZfjr] vkosnu lgh [kkfjt
fd;k x;k FkkA
Mohd. Sakir vs. State of Rajasthan & Ors.—
2011(4)CJ(Cri.)(Raj.)1487

Sec. 138&&&&&Evidence Act, 1872&&&&&Secs. 45/
73&&&&&Application for sending the cheque for
opinion of handwritting expert &&&&&Ground that
all other writting except the signature was
not of petitioner&&&&& Petitioner is having no rea-
son for getting the opinion of handwritting
expert&&&&& Held, application was rightly dis-
missed.

/kkjk 138&lk{; vf/kfu;e] 1872&/kkjk
45@73&gLrys[k foÓks"kK dh jk; gsrq psd dks Hkstus
ds fy, vkosnu&;g vk/kkj fd gLrk{kj ds vykok
vU; fy[kkoV izkFkhZ dh ugha Fkh&izkFkhZ ds ikl gLrys[k
foÓks"kK dh jk; gsrq ekeyk Hkstus gsrq dksbZ Hkh dkj.k
fo|eku ugha&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k
FkkA
Girdhari Pushkarna vs. State of Rajasthan &
Anr.—2011(4)CJ(Cri.)(Raj.)1492

Sec. 138&&&&&Evidence Act, 1872&&&&&Sec. 45
&&&&& Proceedings for the offence u/s. 138&&&&&Appli-
cation was filed by accused that the cheque
be sent for examination of hand writting&&&&& Dis-
missed &&&&&Accused admitted his signature on
the cheque&&&&&He did not replied the notice and
didn’t  choose  to reply that that cheque  had
been lost&&&&&Held, defence taken by  petitioner
can be considered at the time of final adjudi-
cation&&&&&Declined to interfere.

/kkjk 138&lk{; vf/kfu;e] 1872& /kkjk 45&

/kkjk 138 ds vUrxZr vijk/k ds fy, dk;Zokfg;k¡&
vfHk;qDr }kjk ;g vkosnu isÓk fd;k x;k fd psd dks
gLrys[k dks ijh{k.k ds fy, Hkstk tk;&[kkfjt&vfHk;qDr
us psd ij vius gLrk{kj Lohdkj fd;s&mlus uksfVl
dk tokc ugha fn;k rFkk ;g tckc nsuk ilUn ugha
fd;k fd psd xqe gks pqdk Fkk&fu/kkZfjr] vfHk;qDr dh
izfrj{kk ij vfUre fu.kZ; ds le; fopkj fd;k tk
ldrk gS&gLr{ksi ls bUdkj fd;kA
Vishnu Kumar vs. Jagdish Prasad—2010(4) CJ
(Cri.)(Raj.)1450

Sec. 138–Evidence Act, 1872–Sec. 73–
Code of Criminal Procedure, 1973–Sec. 243–
Application to get the writting on the cheque
examined by a handwritting expert–Dis-
missed–Legality–Contention of appellant that
the questioned cheques were missed and he
informed the bank with the request of stop
payment–Held, adducing evidence in support
of evidence is a valuable right and it will be
appropriate to get the writting other than the
signature, on the disputed cheques examined
by a handwriting expert.

/kkjk 138&lk{; vf/kfu;e] 1872& /kkjk
73&n.M izfØ;k lafgrk] 1973&/kkjk 243&psd ds
gLrys[k dks gLrys[k fo'ks"kK }kjk tkWap djokus gsrq
vkosnu&[kkfjt&oS/kkfudrk& vihykFkhZ dk ;g rdZ
fd iz'uxr psd xqe gks x;s Fks rFkk mlus cSad dks
Hkqxrku jksdus ds fuosnu ds lkFk buds Hkqxrku dks
jksdus dh lwpuk nh Fkh& fu/kkZfjr] viuh izfrj{kk lk{;
ds leFkZu esa lk{; is'k djuk ,d cgqewY; vf/kdkj
gS rFkk fookfnr psd ij gLrk{kj ds vykok vU;
gLrys[k dks gLrys[k fo'ks"kK }kjk ijh{k.k djokuk
mfpr gksxkA
Dev Prakash Paliwal vs. State of Raj.  & Anr.—
2009(1)CJ(Cri.) (Raj.)149

Fine – Reduced
Sec. 138&&&&&Offence was compounded

on the ground of compromise&&&&&15% amount
was imposed&&&&&Prayer to reduce it upto extent
of 5%&&&&&Amount will go to State Legal Servise
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Authority which will give  the benefit to poor
people of State&&&&&Declined to reduce  upto 5%,
however, reduced upto 10%.

/kkjk 138&le>kSrs ds vk/kkj ij vijk/k dk
ifjÓkeu fd;k x;k Fkk&15% jkfÓk vf/kjksfir dh
x;h&bl 5% dh lhek rd ?kVkus dh izkFkZuk&jkfÓk
jkT; fof/kd lsok izkf/kdj.k dks tk;sxh tks jkT; ds
xjhc yksxks dks lgk;rk iznku djsxh&5% rd ?kVkus ls
bUdkj fd;k ysfdu 10% rd U;wu dhA
Sunil Jain vs. State of Rajasthan & Anr.—2011(3)
CJ(Cri.)(Raj.)1137=2011(2)WLN (Raj.)244=2011

(2)R.Cr.D.(Raj.)387

Sec. 138&Conviction under& Fine of Rs.
1,25,000/- imposed by trial Court&Prayer for
reducing the fine&Held, looking  to the circum-
stances of  case,  fine reduced upto Rs. 70,000/
-.

/kkjk 138&ds vUrxZr nks"kflf¼&fopkj.k
U;k;ky; }kjk 1]25]000 :i;s dk  tqekZuk vf/kjksfir
fd;k&tqekZus dks de djus dh izkFkZuk&fu/kkZfjr] ekeys
dh ifjfLFkfr;ksa dks ns[krs gq, tqekZus dks 70]000 :i;s
rd ?kVk;kA
Hans Raj. vs. Gurdidhar Singh—2007(3)CJ (Cri)
(Raj.)1047=2007(3)RCC(Raj.)1331=2007(2) Cr.LR

(Raj.)1609

Impleading of LRs.
Sec. 138 – Cr,P.C.,1973–Sec. 302 – Com-

plaint under–Death of complainant during the
pendency of proceedings–His LRs.  sought  to
be brought  on record–Application allowed
by trial Court–Whether any illegality or per-
versity committed by trial Court ?–Held, no as
per provision of 302 Cr.P.C. permission to con-
duct the prosecution after the death of com-
plainant through his LRs. is permissible un-
der law.

/kkjk 138&na- iz- la-1973&/kkjk 302&ds vUr
xZr ifjokn&dk;Zokgh ds yfEcr jgus ds nkSjku  ifjoknh
dh e`R;q&mlds fof/kd izfrfuf/k;ksa us vfHkys[k ij
fy;k tkuk pkgk&fopkj.k U;k;ky; }kjk vkosnu Lohdkj
fd;k x;k&D;k fopkj.k U;k;ky; }kjk dksbZ voS/kk

fudrk ;k izfrdwyrk dh xbZ \&fu/kkZfjr] ugha&/kkjk
302 n.M izfØ;k lafgrk ds izko/kkuksa ds vuqlkj ifjoknh
ds e`R;q ds i'pkr~ mlds fof/kd izfrfuf/k;ksa dks
vfHk;kstu pykus ds fy, vuqefr nsuk fof/k ds vUrxZr
vuqKs; gSA
Krishna Chand vs. State of Rajasthan 2008(1)
CJ(Cri.)(Raj.)123=2008(1) RCC 62=2008 WLC UC

(Raj.) 383

Joint Account of Husband and Wife
Sec. 138 &&&&& Offence under&&&&& Sustainable

against whom&&&&&Joint account of husband-
wife&&&&&cheques issued by husband which were
signed by him&&&&& Dishonoured due to insuffi-
cient fund&&&&& Notice of demand issued only to
him&&&&& Held, trial Court was not justified in pro-
ceeding against petitioner-wife&&&&& Proceedings
against her quashed and directed to proceed
against the co-accused-husband in accor-
dance with law.

/kkjk 138&ds vUrxZr vijk/k&fdlds fo:¼
laoguh;&ifr&iRuh dk la;qDr [kkrk&ifr }kjk psd
tkjh fd;s x;s tks mlds }kjk gLrk{kfjr Fks&vi;kZIr
jkfÓk ds dkj.k vuknfjr gq,&ekax dk uksfVl dsoy
mls fn;k x;k&fu/kkZfjr] fopkj.k U;k;ky; izkfFkZ;k&iRuh
ds fo:¼ dk;Zokgh djus esa U;k;laxr ugha Fkk&mlds
fo:¼ dk;Zokgh vfHk[kf.Mr dh rFkk lg&vfHk;qDr
ifr ds fo:¼ fof/k ds vuqlkj dk;Zokgh djus dk
funsZÓk fn;kA
Ratan Devi (Smt.) vs.Alok Kansal & Anr.—2009
(1)CJ(Cri.)(Raj.)419=2009(1)RCr.D(Raj.)283 =

2009 (1)Cr.LR (Raj.)242 =2009(4)WLC(Raj.)701=

2009RAF(Raj.) 301

Jurisdiction
Sec. 138&&&&&Code of Criminal Procedure,

1973&&&&&Sec. 378(4)&&&&&Acquittal from the offence
u/s. 138&&&&&Appeal before  District & Session
Judge&&&&&Whether maintainable ?&&&&&Held, no&&&&&
Case was instituted on a private complaint&&&&&
District Judge was not having jurisdiction for
entertaining the appeal and same could be
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filed before High Court.

/kkjk 138&n.M izfØ;k lafgrk] 1973&/kkjk
378(4)&/kkjk 138 ds vUrxZr vijk/k ls nks"keqfDr&
ftyk ,oa l= U;k;ky; ds le{k vihy&D;k iks"k.kh;
gS\&fu/kkZfjr] ugha&ekeyk futh ifjokn ds vk/kkj ij
lafLFkr  fd;k x;k Fkk&ftyk U;k;ky; dks vihy
lU/kkfjr djus dk {kS=kf/kdkj ugha Fkk rFkk ;g mPp
U;k;ky; ds le{k izLrqr dh tk ldrh FkhA
Manju Kawadiya vs. Ghanshyam Sahu—2011(3)
CJ(Cri.)(Raj.)910=2011 (1)Cr.L.R.(Raj.)421 =

2011(1)WLN(Raj.)394=2011(1)R.Cr.D.(Raj.)95

Sec. 138 – Code of Criminal Proce-
dure, 1973–Secs. 177 & 178–Cheques disho-
noured –Cheques were presented at Sikar–
Held, Court at Sikar was having jurisdiction
to try the case–Order of cognizance taken by
Magistrate at Bikaner set aside and directed
to forward the case to Sikar.

/kkjk 138&n.M izfØ;k lafgrk] 1973 &/kkjk
177 o 178&psd vuknfjr gq,&psd lhdj esa isÓk
fd;s x;s Fks&fu/kkZfjr] lhdj fLFkr U;k;ky; dks ekeys
dk fopkj.k djus dk vf/kdkj Fkk&chdkusj fLFkr
eftLVSªV }kjk izlaKku ysus ds vknsÓk dks vikLr fd;k
o ekeyk lhdj U;k;ky; dks vUrfjr djus dk
funsZÓk fn;kA
Pyare Lal vs. State of Rajasthan & Anr. —2010
(1)CJ(Cri.) (Raj.) (NOHC)154

Legal Notice
Sec. 138 &&&&& Complaint under&&&&&Dismissed

by trial Court&&&&& Legal notice sent on different
address and address of petitioner-respondent
shown different in complaint&&&&&Complainant no-
where stated in complaint or in statements u/
s. 200 Cr.P.C. that  respondent was living at
the address shown in notice or he changed
the address &&&&& Held, presumption of deemed
servise of notice can not be drawn&&&&&Complaint
rightly dismissed.

/kkjk 138&ds vUrxZr ifjokn&fopkj.k U;k;k
y; }kjk [kkfjt fd;k x;k& fof/kd uksfVl vyx irs

ij Hkstk x;k rFkk ifjokn esa izkFkhZ izR;FkhZ dk irk
vyx njÓkk;k x;k&ifjoknh us ifjokn ;k /kkjk 200
n.M izfØ;k lafgrk ds vUrxZr dFkuksa esa dgha ugha
crk;k fd ifjoknh uksfVl esa nfÓkZr LFkku ij fuokl
dj jgk Fkk ;k mlus viuk irk cnyk&fu/kkZfjr] uksfVl
dh ekuh gqbZ rkehyh dh mi/kkj.kk ugha dh tk ldrh
gS&ifjokn lgh [kkfjt fd;k x;k FkkA
Sandeep Sethi vs. Girraj Gupta & State —2008
(3)CJ(Cri.)(Raj.)1017=2008(1) Cr.LR (Raj.) 91

Limitation for Filing Complaint
Sec. 138 – Scope of filing complaint–

Cheque Dishonoured – Legal notice given on
13.8.2002, however, no complaint filed with
in statutory period of one month–Further the
same cheque represented and second notice
given on 8.1.2003 and complaint filed on
19.2.2003 – Cause of action arose soon after
completation of offence and limitation for fil-
ing complaint started from 13.8.2007 on which
the respondent received the first notice–
Hence, Complaint is not in limitation –Pro-
ceeding are liable to be quashed.

/kkjk 138&ifjokn nk;j djus dk foLrkj&psd
vuknfjr gqvk&fnukad 13-8-2002 dks fof/kd uksfVl
fn;k ysfdu ,d ekg dh oS/kkfud vof/k esa dksbZ
ifjokn nk;j ugha fd;k&vkxs iqu% ogh psd izLrqr
fd;k rFkk fnukad 8-1-2003 dks nwljk uksfVl fn;k rFkk
fnukad 19-2-2003 dks ifjokn nk;j fd;k&okn dkj.k
vijk/k dh lekfIr ds rqjUr i'pkr~ mRiUu gqvk rFkk
ifjokn nk;j djus dh ifjlhek fnukad 13-8-2007 dks
izkjEHk gqbZ tc izR;FkhZ us izFke uksfVl izkIr fd;k&vr%
fnukad 19-2-2003 dks nk;j ifjokn ifjlhek esa ugha
gS&dk;Zokfg;ka vfHk[kf.Mr dh tkus ;ksX; gSaA
Ram Pratap vs. Maya Devi—2008(1)CJ (Cri.)
(Raj.)125

Sec.138&Limitation Act, 1963 & Sec.5
& Cause of action for filling complaint &Issue
not argued before trial or revisional Court&
Prima facia conclusion that petitioner commit-
ted offence u/s 138&No evidence laid by peti-
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tioner that the notice refused on particular
dete i.e. 23.04.1993&Held, trial Court was jus-

tified in framing of charge.

/kkjk 138&ifjlhek vf/kfu;e] 1963&/kkjk 5
&ifjokn nk;j djus dk okn gsrqd&fcUnq fopkj.k
U;k;ky;  ;k iqujh{k.k U;k;ky; ds le{k ugha mBk;k
x;k&izFke n`"V;k fu"d"kZ ;g fd izkFkhZ us /kkjk 138 ds
vUrxZr vijk/k fd;k& izkFkhZ }kjk dksbZ lk{; isÓk
fd;k x;k fd ,d fufÓpr rkjh[k 23-04-1993 dks
uksfVl ysus ls bUdkj fd;k x;k &fu/kkZfjr] fopkj.k
U;k;ky; vkjksi fojfpr djus esa U;k;laxr FkkA
Ramesh Joshi vs. State of Rajasthan & Anr.—

2007(1)CJ(Cri.)(Raj.)43

Sec. 138&&&&& Dishonour of cheque&&&&&Cau
se of action&&&&&Notice served on 28. 07.1998&&&&&
Cause  of  action arose on 13.08.1998 &&&&&Com-
plaint filed on 14. 09. 1998 because 12.09.1998
and 13.9.1998 were holydays &&&&& Whether the
complaint  was  barred  by limitation ?&&&&& Held,
no&&&&& Impugned order of trial Court set aside.

/kkjk 138&psd dk vuknj.k&okndj.k&fnukad
28-07-1998 dks uksfVl rkehy gqvk &okndj.k 13-8-
1998 dks mRiUu gqvk &ifjokn fnukad 14-09-1998
dks isÓk fd;k D;ksa fd fnukad 12-09-1998 o 13-09-
1998 dks vodkÓk Fkk&D;k ifjokn ifjlhek ls oftZr
gS\&fu/kkZfjr] ugha&fopkj.k U;k;ky; dk fookfnr vknsÓk
vikLr fd;kA
Minakshi Sharma (Smt.) vs. Hitendra Kumar
Sharma—2009(4)CJ(Cri.)(Raj.) 1406=2009(3)

RCr.D(Raj.)86=2009(2)Cr.LR(Raj.)916=2009 (4)

RLW (Raj.)3128 =2009(3) WLC(Raj.) 605

Secs. 138 & 142 – Limitation Act, 1963
– Sec. 5 – Dishonour of cheque – Cognizance
taken by  trial  Magistrate  after  limitation
period  – Validity –Neither application for con-
donation of delay filed nor reasons explained
for delay–Held, cognizance taken by Magis-
trate is not in accordance with law–Order im-
pugned quashed & set aside.

/kkjk 138 o 142&ifjlhek vf/kfu;e] 1963&
/kkjk  5&psd dk vuknj.k&fopkj.k eftLVªsV }kjk
ifjlhek vof/k ds ckn izlaKku fy;k x;k&u rks
foyEc mi'keu gsrq vkosnu fd;k u gh foyEc ds
lUrks"k tud dkj.k Li"V fd;s&fu/kkZfjr] eftLVªsV
}kjk fy;k x;k izzlaKku  fof/k ds vuqlkj ugha gS&fookfnr
vkns'k vfHk[kf.Mr ,oa vikLr fd;kA
Vanechand Satish Kumar (Firm) & Anr. vs.

State of Raj.—2006(2)CJ(Cri.)(Raj.)637

Conviction
Sec. 138&&&&& Conviction &&&&&Matter was re-

manded by appellate Court with direction for
getting the  opinion of the handwritting ex-
pert&&&&& Revision against&&&&&Plea of complainant-
revision- er that as per testimony of bank clerk
signature was indeed &&&&&Accused questioned
the  veracity  of  signatures placed on the
cheque  where the date was corrected&&&&& Held,
clerk  of bank cannot claim to be handwritting
expert &&&&&Remand of case was justified.

/kkjk 138&nks"kflf¼&vihyh; U;k;ky; }kjk
gLr{ksi foÓks"kK dh jk; izkIr djus ds funsZÓk ds lkFk
ekeyk izfriszf"kr fd;k x;k&ifjoknh&iqujh{k.kdrkZ dk
;g vfHkokd~ fd cSad ds fyfid dh ifjlk{; ds
vuqlkj gLrk{kj okLrfod Fks&vfHk;qDr us psd ij
rkjh[k ftlesa laÓkks/ku fd;k x;k Fkk ij fd;s x;s
gLrk{kjksa dh dks izÓuxr fd;k&fu/kkZfjr] cSad ds
fyfid dks gLrys[k foÓks"kK gksus dk nkok ugha dj
ldrk&ekeys dk izfrisz"k.k U;k;laxr FkkA
Narendra Singh  Chhabra  vs. Devishankar
Sevita & Anr.—2010(1)CJ (Cri.) (Raj.) 293=2010

(1)WLN(Raj.)228=2010(1)RAF(Raj.)23

Sec. 138&&&&&Conviction&&&&&Appeal&&&&& Appel-
late Court remanded the case to modify the
case instead of  deciding on merits&&&&&Whether
justified ?&&&&& Held, no&&&&& When a matter is  seized
by appellate court,  it is  open for appellate
Court to hear  and  decide  the appeal includ-
ing setting  aside, affirming or varying the
order of conviction & sentence&&&&&Appellate
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Court will hear and decide the matter on
merits.

/kkjk 138&nks"kflf¼&vihy&vihyh; U;k;k
y; us ekeyk xq.kkoxq.k ij fuf.kZr djus ds ctk;
n.MknsÓk dks mikUrfjr djus ds funsZaÓk ds lkFk ekeyk
izfriszf"kr fd;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&tc
,d ekeyk vihyh; U;k;ky; }kjk xzg.k fd;k tkrk
gS] rks vihyh; U;k;ky; ekeys dh lquokbZ djus o
vihy dk fu.kZ; djus ftlesa vikLr djuk] iq"V
djuk ;k n.MknsÓk ;k nks"kflf¼ ds vknsÓk esa ifjorZu
djuk lfEefyr gS& vihyh; U;k;ky; ekeys dks
xq.kkoxq.k ij fu.khZr djsA
Kripal Ram vs. State of Raj.—2008(4)CJ(Cri.)
(Raj.)1484

Probation
Sec. 138&&&&&Probation of Offenders Act,

1958&&&&&Sec. 4&&&&&Conviction&&&&&Benifit of probation
&&&&&Legality&&&&&Conviction was based on dishonour
of 12 cheques which were issued simulta-
neously &&&&&Entire amount of cheques was paid
during trial&&&&&Held, benifit of probation was jus-
tified and order cannot be quashed on the
ground of non-payment of interest.

/kkjk 138&vijk/kh ijhoh{kk vf/kfu;e] 1958&
/kkjk 4&nks"kflf¼&ifjoh{kk dk ykHk&oS/kkfudrk&
nks"kflf¼ 12 psd ds vuknj.k ij vk/kkfjr Fkh tks ,d
lkFk tkjh fd;s x;s Fks&lHkh psd dh lEiw.kZ jkfÓk
fopkj.k ds nkSjku vnk dh xbZ&fu/kkZfjr] ifjoh{kk dk
ykHk mfpr Fkk rFkk dsoy C;kt dh vnk;xh ugha
djus ds vk/kkj ij vknsÓk vfHk[kf.Mr ugha fd;k tk
ldrkA
Jain Oil Mills vs. Hindusthan Fibres & Anr.—
2010 (3)CJ(Cri.) (Raj.)955=2010(2) WLN(Raj.)542

Sentence – Reduced
Sec. 138&&&&&Conviction&&&&& Sentence of two

months simple imprisonment with fine of Rs.
10, 000/-&&&&& Complainant not pressed  the mat-
ter in appeal and seeked to waive the sen-
tence &&&&&Held,  without  going  to the merits of

case, sentence reduced upto already under-
gone & directed to pay the fine.

/kkjk 138&nks"kflf¼&10]000 :i;s tqekZus ds
lkFk nks ekg dk lk/kkj.k dkjkokl& ifjoknh us vihy
esa ekeys ij nckc ugha fn;k rFkk n.MknsÓk dk vf/k
R;tu  pkgk& fu/kkZfjr] ekeys ds xq.kkxq.k ij x;s fcuk
n.MknsÓk dks igys ls Hkqxrh gqbZ ltk rd de fd;k
rFkk tqekZuk vnk djus dk funsZÓk fn;kA
Sudarshan  Kumar  vs. State  of Raj.& Anr.—
2007(1)CJ(Cri.)(Raj.)382

Suspension of Sentence
Sec. 138 &&&&& Suspension of sentence &&&&&

Accused  has been  paid Rs. 50,000/-out of the
sum  of fine Rs. 1.4 lac&&&&&Held, sentence is sus-
pended during the pendency of revision, if
he deposits the amount of Rs. 35,000/-with the
trial Court.

/kkjk 138&n.MknsÓk dk fuyEcu& vfHk;qDr
1-4 yk[k :i;s dh tqekZuk jkfÓk esa ls 50]000 :i;s
vnk dj pqdk gS&fu/kkZfjr] iqujh{k.k ds nkSjku n.MknsÓk
fuyfEcr fd;k tkrk gS] ;fn og 35]000 :i;s dh
jkfÓk fopkj.k U;k;ky; esa tek djokrk gSA
Mukta Malhotra vs. Sheela Nagorao Gajbhiye—

2010(2)CJ(Cri.) (Raj.) 668= 2010(1) WLN(Raj.)499

Sec. 138–Suspension of sentence–
While suspending the sentence, appellate
Court imposed the condition to deposit the
50% amount of compensation–Legality–Of-
fence is bailable one–A person should not to
be made to suffer imprisonment only because
the condition imposed for suspending the sen-
tence is harsh–Condition quashed and set
aside.

/kkjk 138&n.Mkns'k dk fuyEcu&vihyh;
U;k;ky; us n.Mkns'k fuyfEcr djrs le; izfrdj
dh 50 izfr'kr jkf'k vnk djus dh 'krZ vf/kjksfir
dh&oS/kkfudrk&vijk/k tekurh; gS&fdlh O;fDr
dks n.Mkns'k fuyEcu dh nqHkZj 'krZ ds dkj.k dkjkokl
Hkqxrus ds v/khu ugha j[kk tkuk pkfg;s&'krZ vfHk[kf.Mr
,oa vikLr dhA
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Amarveer Singh vs. State of Rajasthan & Ors.—
2011(1) CJ(Cri.) (Raj.)366

Sec. 138&&&&& Conviction &&&&& Suspension of
sentence&&&&&Petitioner failed to deposit the
amount of Rs. 57,000/-due to financial crisis&&&&&
She has already sufferred the sentence of
seven months&&&&&Held, it would be unjust and
unreasonable to continue her in jail&&&&&Ordered
accordingly.
Mukta Malhotra vs. Sheela Nagorao Gajbhiya—

2011(1) CJ(Cri.)(Raj.)55

Sec. 138–Suspension of sentence–
Appellate Court while suspending the sen-
tence, imposed a condition to remain present
in the Court on each and every date of hear-
ing–Held, condition is harash– Court  can ask
to appellant to remain  present as and when
required but not on every date of hearing–
Condition modified accordingly.

/kkjk 138 & n.Mkns'k dk fuyEcu & vihyh;
U;k;ky; us n.Mkns'k dk fuyEcu djrs le; lquokbZ
dh izR;sd rkjh[k dks U;k;ky; esa mifLFkr jgus dh
'krZ vf/kjksfir dh&fu/kkZfjr] 'krZ nqHkZj gS&U;k;ky;
vihykFkhZ dks tc vko';drk gks] mifLFkr jgus gsrq
dg ldrk gS u fd lquokbZ dh izR;sd rkjh[k dks&
rnuqlkj 'krZ mikUrfjr dhA
Chandra Kanta Bohra (Smt.) vs. State &  Anr.—
2009(2)CJ(Cri.)(Raj.)935

Sec. 138–Code of Criminal Procedure,
1973–Secs. 389 & 482–Suspension of sen-
tence–Conviction–Sentence of one year with
fine of 1.5 lac–Appellate Court directed to
petitioner to deposite Rs.  one  lac, while sus-
pending the sentence–Held, it would be just
and proper to reduce the amount upto Rs.
50,000/-.

/kkjk 138&n.M izfØ;k lafgrk] 1973& /kkjk
389 o 482& n.Mkns'k  dk  fuyEcu&nks"kflf¼&1-5
yk[k tqekZus ds lkFk ,d o"kZ dk dkjkokl &vihyh;
U;k;ky; us n.Mkns'k dk fuyEcu djrs le; ,d
yk[k :i;s tek djokus dk funsZ'k fn;k&fu/kkZfjr] jkf'k

dks 50]000 :i;s rd ?kVkuk U;k;laxr ,oa mfpr
gksxkA
Majahar Hussain vs. State of Rajasthan & Anr.—
2009(2)CJ(Cri.)(Raj.)781

Evidence on Affidavit
Sec. 138&&&&&Scope of recording of   evi-

dence of a witness on affidavit &&&&& Held, if the
complainant is permitted to lead his evidence
on affidavit, it does not stand to reason that
the evidence of any other witness, whom the
complainant may wish to call, should only be
led by requiring the witnesses to personally
appear to Court to make his statement on sol-
emn affirmation.
Arun Kumar Gupta vs. State of Rajasthan &
Ors.—2011(1) CJ(Cri.)(Raj.)127

Sec. 138&&&&&Scope for taking cognizance
on the ground of affidavit&&&&&No evidence was
recorded u/s. 200 & 202&&&&& Evidence of witness
also can be led by affidavit&&&&&Held, no illegal-
ity is found in the order in question.

/kkjk 138&ÓkiFk i= ds vk/kkj ij çlaKku
ysus dh O;kfIr&/kkjk 200 o 202 ds vUrxZr lk{;
vfHkfyf[kr ugha dh x;h&lk{kh dh ifjlk{; Hkh ÓkiFki=
ij yh tk ldrh gS&fu/kkZfjr] çÓuxr vknsÓk esa dksbZ
voS/krk ugha gSA
Arun Kumar Gupta vs. State of Rajasthan &
Ors.—2011(1)CJ(Cri.)(Raj.)127

Sec. 138 & 145(1)&&&&&Whether the evi-
dence of witnesses of complainant is per-
missbible on affidavit ?&&&&&Held, yes&&&&&Once the
complainant is permitted to lead his own evi-
dence on affidavit, it does not stand to rea-
son that the evidence of any other witnesses
whom the complainant may wish to call,
should only be led by requiring the witness
to personally appear in Court to make his
statements on solemn affirmation.

/kkjk 138 o 145(1)&D;k ifjoknh ds lkf{k;ksa
dh ifjlk{; ÓkiFk ij vuqes; gS\&fu/kkZfjr] gk¡&ifjoknh
dks viuh lk{; ÓkiFk i= ij isÓk djus dh vuqefr
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iznku djus ls ;g dkj.k mRiUu ugha gksrk gS fd fdlh
vU; lk{kh viuh lk{; ftls fd ifjoknh cqykuk
pkgrk gS] U;k;ky; ds le{k O;fDrxr :i ls mifLFkr
gksdj vkSipkfjd iqf"V ds }kjk gh vius dFku djsA
Arun Kumar Gupta vs. State of Rajasthan &
Ors.—2011(1)CJ(Cri.)(Raj.)13

Summoning of Document/ Witness
Sec.138&Code  of  Criminal Procedure,

1973&&&&&Sec. 311&Petitioner-accused seeked  to
summon the accounts which were made avail
able to him&Thereafter petitioner filed appli-
cation for recalling the PW. 1 with complete
five years books&Allowed by trial Court&
Revisional Court set aside the order because
of applying at a fag end of trial& Whe- ther
order of revisional Court is erroneous ?&Held,
no &&&&& No interference is warranted u/s.482.

/kkjk 138&n.M izfØ;k lafgrk] 1973 &/kkjk
311&lk{kh dks okil cqykuk& ijØkE; fy[kr vf/k
fu;e dh /kkjk 138 ds vUrxZr vijk/k&izkFkhZ vfHk;qDr
us cgh[kkrs leu djokuk pkgk tks  mls  miyC/k
djok;s x;ss&rRiÓpkr izkFkhZ us ih-M- 1 dks lEiw.kZ
ikap o"kZ ds cgh&[kkrksa ds lkFk iqu% cqykus gsrq vkosnu
fd;k&fopkj.k U;k;ky; us Lohdkj fd;k&iqujh{k.k
U;k;ky; us nkos ds uhjl vUr ij vkosnu djus ds
dkj.k vknsÓk vikLr fd;k&D;k iqujh{k.k U;k;ky;
dk vknsÓk =qfViw.kZ gS\&fu/kkZfjr] ugha&/kkjk 482 ds
vUrxZr gLr{ksi djus dk dksbZ ekeyk ugha curk gSA
Bhagirath vs. Firm M/s. Mahaveer Prasad
Surendra Mohan—2007(1)CJ(Cri)(Raj.) 27=2007

(1)Cr.LR(Raj.)266=2007(1)RCr.D(Raj.)380 =

2007(1) RCC(Raj.)361

Sec. 138&&&&&Code of Criminal Procedure,
1973&&&&&Sec. 311&&&&&Second application u/s. 311 for
summoning a private handwritting expert&&&&&
Dismissed&&&&&Earlier the cheques were sent to
FSLand the report was obtained which is on
record &&&&&Matter is pending at the stage of de-
fence evidence since last three years&&&&& Held,
interference is not appropriate.

/kkjk 138&n.M çfØ;k lafgrk] 1973&/kkjk
311&futh gLrys[k foÓks"kK dks lEeu djus gsrq /kkjk
311 ds vUrxZr f}rh; vkosnu&[kkfjt&iwoZ esa psd
dks fof/k foKku iz;ksxÓkkyk Hkstk x;k rFkk ogka ls
izfrosnu izkIr fd;k x;k tks vfHkys[k ij fo|eku
gS&ekeyk fiNys rhu o"kksZa ls izfrj{kk lk{; ds Lrj
ij yfEcr gS&fu/kkZfjr] gLr{ksi mfpr ugha gSA
Vimla Devi (Smt.) vs. State & Anr.—2011(1) CJ
(Cri.)(Raj.)195=2011(1)R.Cr.D.(Raj.) 376

Sec. 138&&&&&Code of Criminal Procedure,
1973&&&&&Sec. 311&&&&&Application u/s. 311 for cross-
examine the complainant on the point of evi-
dence on affidavit&&&&& Dismissed&&&&& Legality&&&&& Pe-
titioner was  provided several opportunites
but he didnot avail any of&&&&&Evidence was
closed by trial Court&&&&&Held, no, illegality is
found in impugned order.

/kkjk 138&n.M izfØ;k lafgrk] 1973&/kkjk
311& ÓkiFki= dh lk{; ds fcUnq ij ifjoknh dk izfr
ijh{k.k djus gsrq vkosnu&[kkfjt&oS/kkfudrk&çkFkhZ
dks cgqr lkjs volj iznku fd;s x;s yfdu mlus
fdlh Hkh volj dk ykHk ugha mBk;k&fopkj.k U;k;ky;
}kjk lk{; cUn dh x;h&fu/kkZfjr] fookfnr vknsÓk esa
dksbZ voS/kkfudrk ugha ik;h x;hA
Vidhi Jain (Smt.) vs. State of Rajasthan & Anr.
—2011(1)CJ(Cri.) (Raj.)51=2011(1)Cr.L.R. (Raj.)43

Sec. 138&&&&&Summoning of documents
from complainant party&&&&& Application for pro-
ducing the income tax returns and record of
payment of excise duty&&&&&Non-petitioner&&&&& com-
plainant voluntary accepted for placing the
income tax return&&&&&Held, application is al-
lowed upto the extent to see the income tax
return whether the amount of cheque has
been shown as outstanding or not&&&&&Declined
to call the record regarding the excise duty.

/kkjk 138&ifjoknh i{k ls nLrkostksa dk
leu&vk;dj fooj.kh ,oa mRikn ÓkqYd Hkqxrku ds
nLrkost isÓk djokus gsrq vkosnu &vizkFkhZ&ifjoknh us
LoSPNk ls vk;dj ds nLrkost isÓk djuk Lohdkj
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fd;k&fu/kkZfjr] psd dh jkfÓk Ókks/; gS ;k ugha blds
fy, vk;dj fooj.kh ns[kus ds lhek rd vkosnu
Lohdkj fd;k&mRikn ÓkqYd ds lEcU/k esa vfHkys[k
eaxokus ls bUdkj fd;kA
Shakti Singh Rathore vs. State of Rajasthan &
Anr.—2010(3)CJ(Cri.) (Raj.)930 =2010 WLC (UC)

(Raj.) 409

Sec. 138&&&&&Conviction by trial Court&&&&&
Appeal against&&&&&During the pendency of ap-
peal, petitioner filed an application u/s. 391
for examination of the signatures in cheque
&&&&&Also dismissed &&&&&Whether illegal ?&&&&&Held, pe-
titioner raised this question first time before
appellate Court&&&&&More ever he admitted the
fact of earlier transaction with respondent no.
2&&&&&Order doesn’t suffer from any illegality ir-
regularity.

/kkjk 138&fopkj.k U;k;ky; }kjk nks"kflf¼&ds
fo:¼ vihy&vihy ds yfEcr jgus ds nksjku izkFkhZ
us psd ij gLrk{kj ds ijh{k.k gsrq /kkjk 391 ds
vUrxZr vkosnu isÓk fd;k&og Hkh [kkfjt gqvk&D;k
voS/kkfud gS\&fu/kkZfjr] izkFkhZ us ;g izÓu igyh ckj
vihyh; U;k;ky; ds le{k mBk;k blds vykok
mlus izR;FkhZ la[;k 2 ds lkFk iwoZ esa laO;ogkj ds rF;
dks Lohdkj fd;k&vknsÓk fdlh voS/krk ;k vfu;ferrk
ls xzflr ugha gSA
Kaur Singh vs. the State of Rajasthan & Anr.—
2011(1) CJ(Cri.) (Raj.)355=2011(1) Cr.L.R.(Raj.)

406=2011(1)R.Cr.D.(Raj.)313

Sec. 138&&&&&Code of Criminal Procedure,
1973&&&&&Sec. 319&&&&&Application u/s. 319 for sum-
moning the witnesses&&&&& Dismissed &&&&&Legality
&&&&&Burden of rebuttal of presumption u/s. 138 is
upon accused-petitioner&&&&&Petitioner is to be
given an opportunity in interest of justice&&&&& Im-
pugned order quashed and set aside and trial
Court is directed to summon the concerned
persons.

/kkjk 138&n.M izfØ;k lafgrk] 1973&/kkjk
319&lk{kh dks leu djus gsrq /kkjk 319 ds vUrxZr
vkosnu&[kkfjt&oS/kkfudrk&/kkjk 138 ds vUrxZr mi

/kkj.kk ds [k.Mu dk nkf;Ro vfHk;qDr izkFkhZ ij
gS&izkFkhZ dks U;k;fgr esa volj fn;k tkuk gS&fookfnr
vknsÓk vfHk[kf.Mr ,oa vikLr fd;k o fopkj.k
U;k;ky; dks lEcfU/kr O;fDr dks leu djus ds
fy, funsZÓk fn;kA
Laxmi Mal Lodha & Anr. vs. Suresh Lodha—

2011(2)CJ(Cri.)(Raj.)438=2011(1)Cr.L.R. (Raj.) 298

=2011(2)WLN(Raj.)1

Sec. 138&&&&&Application for summoning
of witnesses&&&&&Dismissed by trial Court&&&&& Legal-
ity &&&&&Application dismissed without giving any
opportunity for producing any defence evi-
dence further, view of trial  Court that the wit-
nesses to be summoned would not deposit in
favour of  accused&&&&&Held, Court is required to
see that what is relevancy of evidence&&&&& What
statement  would be  given is not required to
be considered at the time of deciding such
application&&&&&Order impugned quashed and
trial Court directed to permit the petitioner to
produce his defence witnesses.

/kkjk 138&lk{khx.kksa dks leu djus gsrq vkos
nu&fopkj.k U;k;ky; }kjk [kkfjt fd;k x;k&oS/kk
fudrk&izfrj{kk lk{; isÓk djus gsrq dksbZ Hkh volj
iznku fd;s fcuk vkosnu [kkfjt fd;k x;k&vkxs&fopkj.k
U;k;ky; dk ;g n`f"Vdks.k fd leu fd;s tkus okys
lk{khx.k vfHk;qDr ds i{k esa jkfÓk tek ugha djok;saxs
&fu/kkZfjr] U;k;ky; }kjk ;g ns[kk tkuk visf{kr gS fd
lk{; dh laxrrk D;k gS\&vkosnu ij fu.kZ; djrs
le; ;g fopkfjr djuk visf{kr ugha gS fd D;k
dFku fd;s tk;saxs&fookfnr vknsÓk vfHk[kf.Mr fd;k
rFkk izkFkhZ dks mldh izfrj{kk lk{kh isÓk djus dh
vuqefr nsus dk funsZÓk fopkj.k U;k;ky; dks iznku
fd;kA
Raj Kamal O Sharma vs. Kota Stone Syndi-
cate—2009(2)CJ(Cri.)(Raj.)750=2009 RAF (Raj.)

93

Non-bailable warrant
Sec. 138 &&&&& Code of Criminal Proce-

dure, 1973&&&&&Sec. 70(2) r/w 71&&&&&Application
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under&&&&&Dismissed by Trial Court&&&&&Trial Court is-
sued non-bailable warrant because of ab-
sence of petitioner&&&&&Offence u/s. 138 is bail-
able&&&&& Held, warrant converted into bailable
warrant.

/kkjk 138&n.M çfØ;k lafgrk] 1973&/kkjk
70(2) lifBr /kkjk 71&ds vUrxZr vkosnu&fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k&fopkj.k U;k;ky; us
çkFkhZ dh vuqifLFkfr ds dkj.k xsjtekurh; okjUV
tkjh fd;s&/kkjk 138 ds vUrxZr vijk/k tekurh;
gS&fu/kkZfjr] okjUV dks tekurh; okjUV esa rCnhy
fd;kA
Justin Boniface vs. State of Rajasthan & Anr.—

2010(4) CJ (Cri.)(Raj.)1528

Offence by Company
Sec. 138&&&&&Cognizance for the offence

&&&&&Revision against &&&&& Plea of accused that no
specific averments made by  complainant  in
complaint that how he was incharge and re-
sponsible for the conduct & business of com-
pany &&&&&Accused-petitioner a partner of firm
&&&&&Cheque was signed by him&&&&&No discloser that
chaque signed by him was as either in per-
sonal capacity or as partner of firm&&&&&No mate-
rial available to complaint to inter se the rela-
tivity between the accused and company&&&&&
Held, no interference is required in order im-
pugned.

/kkjk 138&vijk/k ds fy, izlaKku&ds fo:¼
fuxjkuh&vfHk;qDr dk ;g vfHkokd~ fd ifjokn esa
dksbZ fofÓk"V vfHkdFku ugha fd og dEiuh ds O;ogkj
,oa O;kikj ds fy, fdl izdkj izHkkoh ,oa nkf;Rok/khu
Fkk&vfHk;qDr&izkFkhZ QeZ dk Hkkxhnkj&psd mlds }kjk
gLrk{kfjr&dksbZ [kqyklk ugha fd psd mlds }kjk futh
gSfl;r ;k QeZ ds Hkkxhnkj dh gSfl;r ls gLrk{kfjr
fd;k x;k Fkk&ifjoknh dks vfHk;qDr ,oa dEiuh ds
e/; lEcU/k esa foHksnhdj.k djus gsrq dksbZ lkexzh
miyC/k ugha&fu/kkZfjr] fookfnr vknsÓk esa gLr{ksi dh
dksbZ vkoÓ;drk ugha gSA
Ankur Agarwal vs. State & Anr.—2008 (2) CJ

(Cri.)(Raj.)483

Secs. 138 & 141&&&&&Cheque was signed
by accused R as proprietor of the firm&&&&& Com-
plainant nowhere stated as to how the present
petitioner was concerned with the cheque or
with the business relating to which the cheque
was dishonoured &&&&&  No averment in complaint
that present petitioner is partner in firm&&&&&Held,
order of taking cognizance against present
petitioner quashed.

/kkjk 138 o 141&vfHk;qDr vkj }kjk QeZ ds
izksijkbZVj dh gsfl;r ls psd gLrk{kfjr fd;k x;k
&ifjoknh us ;g dgha  ugha dgk fd orZeku izkFkhZ fdl
izdkj ls psd ;k vuknfjr psd ls lEcfU/kr O;kikj
ls layXu Fkk&ifjoknh esa dksbZ vfHkopu ugha fd orZeku
izkFkhZ QeZ dk Hkkxhnkj gS&fu/kkZfjr] orZeku izkFkhZ ds
fo:¼ izlaKku ysus dk vknsÓk vfHk[kf.Mr fd;kA
Naveen vs. State of Rajasthan & Anr.—2010(2)
CJ(Cri.)(Raj.)645=2010(1)WLN 622=2010(1) RAF

(Raj.)138

--xx--xx--xx--

Sec. 145(2)&&&&&Dishonour of cheque&&&&&
Cognizance was taken by trial Court on the
ground of affidavit produced alongwith
complaint&&&&&Whether permissible ?&&&&&Held, yes&&&&&
Non-examination of complainant u/s. 200
Cr.P.C. before taking cognizance u/s. 138 can-
not be said fatal to taking cognizance.

/kkjk 145(2)&psd dk vuknj.k&fopkj.k
U;k;ky; }kjk ifjokn ds lkFk izLrqr ÓkiFk i= ds
vk/kkj ij izlaKku fy;k x;k&D;k vuqes; gS\&fu/kkZ
fjr] gk¡&izlaKku ysus ls igys ifjoknh dk /kkjk 200
n.M izfØ;k lafgrk ds vUrxZr ijh{k.k izlaKku ysus
ds fy, ?kkrd ugha dgk tk ldrkA
Manmohan Singh vs. M/s. Ankur Enterprises—

2011(3) CJ(Cri.)(Raj.)1234=2011(1) Cr.L.R.(Raj.)911

=2011(3)RLW(Raj.)2237

Sec. 147&&&&&Compound of offence on the
ground of compromise&&&&&Prayer of petitioner
that he is poor person and not in position of
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paying 15% of cheque amount&&&&&No objection
by respondent&&&&& Guidelines given in the case
of Damodar S. Prabhu are not mandatory &&&&&
Held, offence compounded subject to paying
the cost of Rs. 2500/-.

/kkjk 147&le>ksrs ds vk/kkj ij vijk/k dk
miÓkeu&izkFkhZ dh izkFkZuk fd og xjhc O;fDr gS rFkk
psd jkfÓk dh 15 izfrÓkr dk Hkqxrku djus dh fLFkfr
esa ugha gS&izR;FkhZ  }kjk dksbZ vkifRr ugha&nkeksnj ,l-
izHkq ds ekeys esa fn;s x;s funsZÓk  vkKkid ughaa gSa &
fu/kkZfjr] 2]500 :i;s ds O;; dh vnk;xh ij vijk/
k dk Ókeu fd;kA
Bhanwar Lal vs. State of Rajasthan & Anr.—
2011(3)CJ(Cri.)(Raj.)1019=2011(1)Cr.L.R.(Raj.)

1077=2011(2)R.Cr.D.(Raj.)25

Notaries Act, 1952
Renewal of notary licence&&&&&Refused

on the ground that the amendment has been
took place prescribing the appointment of
notaries&&&&&Writ petition against&&&&&Allowed and di-
rection was given for deciding the applica-
tions afresh&&&&&Intra Court appeal&&&&&Held, ame-
nded provisions are not applicable in renewal
of certificates&&&&&Order of single Judge con-
firmed.

uksVjh vuqKfIr dk uohuhdj.k&bl vk/kkj
ij bUdkj fd;k fd uksVsjh dh fu;qfDr gsrq fofgr
izfØ;k esa laÓkks/ku gks pqdk gS&ds fo:¼ fjV ;kfpdk
&Lohdkj dh x;h rFkk u;s fljs ls vkosnu ij fopkj
djus dk funsZÓk fn;k x;k&vUrZU;k;ky; vihy &
fu/kkZfjr] izek.k i= ds uohuhdj.k ij  laÓkks f/kr izko/
kku iz;ksT; ugha gaS&,dy U;k;k/khÓk dk vknsÓk iq"V
fd;kA
State of Rajasthan & Ors. vs. Abdul Wahid
Siddiki—2011(1) DNJ (Raj.)491

Notaries Rules, 1956&&&&&Rule 8(4) & 8-B
(as amended in year 2007)&&&&&Renewal of licence
&&&&&Declined&&&&&Rule 8-B is not applicable in pend-
ing applications&&&&&Further held, dismissal of
applications without giving the opportunity of

hearing is violative to the principles of natu-
ral justice&&&&&Impugned order quashed and set
aside and directed to consider and decide the
applications on merits.

uksVsjh fu;e] 1956&fu;e 8(4) o 8(ch)(o"kZ
2007 esa laÓkksf/kr ds vuqlkj)&vuqKfIr dk uohuhdj.k
bUdkj fd;k&yfEcr vkosnuksa esa fu;e 8&ch iz;ksT;
ugaah&vkxs vkSj fu/kkZfjr] lquokbZ dk volj fn;s fcuk
vkosnu [kkfjt dj nsuk uSlfxZd U;k; ds fl¼kUrksa ds
mYya?kudkjh gS&fookfnr vknsÓk vfHk[kf.Mr o vikLr
fd;k o vkosnu xq.kkoxq.k ij fu.khZr djus dk funsZÓk
fn;kA
Tarun Mehta & Ors. vs. State of Rajasthan—

2010(2) Civil Times (Raj.) 809=2010(2) DNJ (Raj.)

794=2010(2) WLC(Raj.) 471=2010(3) RLW (Raj.)

2309=2010(3) CDR (Raj.) 1623

Sec. 8&&&&&Notaries Rules,1952&&&&&Rule 11&&&&&
Registration of notary public was cancelled
on the ground of preparing moka report&&&&&
Misconduct&&&&&Order was passed by competent
authority&&&&&Held, cancellation cannot be held
unjustified, however, petitioner is given lib-
erty to make on application for appointment
as notary and respondents will consider it
without bias pursuant to the impugned order.

/kkjk 8&uksVsjh fu;e] 1956+&fu;e 11& cuk;h
x;h eksdk fjiksVZ ds vk/kkj ij uksVsjh ifCyd dk
iathdj.k jnn~ fd;k x;k&nqjkpj.k&vknsÓk l{ke vf/
kdkjh }kjk ikfjr fd;k x;k Fkk&fu/kkZfjr] jnn~dj.k dks
vU;k;laxr ugha dgk  tk ldrk ysfdu izkFkhZ dks
uksVsjh ds :i esa fu;qfDr gsrq vkosnu isÓk djus dh
NwV iznku dh tkrh gS rFkk izR;FkhZx.k fookfnr vknsÓk
ds vuqlkj fcuk i{kikr ds vkosnu ij fopkj djsaxsA
Arvind Kumar Sharma vs. State of Rajasthan
& Ors.—2011(3) RLW (Raj.) 2052

Opium Act, 1878
Secs. 4/9&&&&&Conviction&&&&& Sustain ability

&&&&& Recovery of  7.1 kgs. opium from the bag
lying under the tree&&&&& Possession of accused
over the contraband not proved&&&&&Cycle and

Opium Act, 1878&&&&&Sec. 4/9
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shoes  were recovered from another place&&&&&A
person running away and succeeding in leav-
ing the shoes on the carrier of cycle is not
worthy to accept&&&&&Held, appellant deserves to
be acquitted.

vQhe vf/kfu;e]1878&/kkjk 4/9&nks"kflf¼
&laoguh;rk&iSM+ ds uhps iM+s FkSys ls 7-1 fdxzk vQhe
dh cjkenxh&fuf"k¼ inkFkZ ij vfHk;qDr dk dCtk
çekf.kr ugha gqvk&lkbZfdy o twrs vU;= LFkku ls
cjken fd;s x;s&,d Hkkxrs gq, O;fDr }kjk vius
twrs lkbZfdy ds dsfj;j ij NksM nsuk foÓokl ;ksX;
ugha gS&fu/kkZfjr] vihykFkhZ nks"keqDr fd;s tkus ;ksX;
gSA
Manohar Ram vs. State & Ors—2010(4) CJ (Cri.)
(Raj.)1624

Sec. 4/9&&&&&Conviction&&&&&Sentence of 2
years  R.I.&&&&& Reduction of sentence&&&&&2.080
opium milk  was  recovered from the appel-
lants&&&&& Incident is 28 years old&&&&&Appellants were
aged of 24 & 23 years on the day of incident
and they have already suffered the imprison-
ment of 46 days&&&&&Held, conviction confirmed
but sentence modified upto already under-
gone and fine increased upto Rs. 6250/-.

/kkjk 4/9&nks"kflf¼&2 o"kZ ds dBksj dkjkokl
dk n.MknsÓk &n.MknsÓk esa deh&2-080 vQhe nw/k dh
cjkenxh&?kVuk 28 o"kZ iqjkuh&vihykFkhZ ?kVuk ds fnu
24 o  23  o"kZ dh vk;q ds Fks rFkk mUgksaus 46 fnu dk
dkjkokl igys ls gh Hkqxrk & fu/kkZfjr] nks"kflf¼ iq"V
dh ysfdu n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k rd
?kVk;k rFkk tqekZuk 6250 :i;s rd c<+k;kA
Sharif Khan & Anr. vs. State of Raj- asthan —
2010(1)CJ(Cri.) (Raj.) 286

Sec. 9&&&&&Acquittal&&&&&Appreciation&&&&&Reco-
very of 314 kgs. opium&&&&& Police party followed
the bus and stopped it&&&&&On search of accused,
alleged opium was recovered from his pos-
session&&&&& Driver and conductor of bus not sup-
ported the prosecution case&&&&&Statements of
members of police party found full with
inconsistencies&&&&&It is not clear whether the

articles were deposited in malkhana or
not&&&&&Held, acquittal was justified.

/kkjk 9&nks"keqfDr&U;k;laxrrk&314 fdxzk
vQhe dh cjkenxh&iqfyl ikVhZ us cl dk ihNk
fd;k rFkk bls :dok;k &vfHk;qDr dh rykÓkh ij
mlds dCts ls vfHkdfFkr vQhe cjken dh xbZ&pkyd
o d.MDVj us vfHk;kstu ekeys dk leFkZu ugha
fd;k&iqfyl ikVhZ ds lnL;ksa ds dFku vlaxrrkvksa ls
;qDr ik;s x;s&;g Li"V ugha gS fd oLrq,a eky[kkuk
esa tek djokbZ xbZ Fkh ;k ughaa &fu/kkZfjr] nks"keqfDr
U;k;laxr FkhA
State of Rajasthan vs. Jawahara Ram—2009
(4)CJ(Cri.)(Raj.)1396=2009(2) RCr.D(Raj.) 318

=2009(2) Cr.LR (Raj.) 973

Sec. 9&&&&&Conviction&&&&&Sentence of six
months R.I.&&&&&Prayer to reduce the sentence
&&&&&Incident of year 1983&&&&&Petitioner is now aged
of 68-70 years&&&&&He remained in jail for one
month&&&&&He is suffering physical inconvenience
since last ten years&&&&&Held, sentence reduced
upto already undergone, however, fine en-
hanced.

/kkjk 9&nks"kflf¼&N% ekg dk dBksj dkjkokl
&n.MknsÓk ?kVkus dh izkFkZuk&?kVuk o"kZ 1983 dh gS&izkFkhZ
vc 68&70 o"kZ dk gS&og ,d ekg rd tsy esa
jgk&og fiNys nl o"kksZa ls Ókkjhfjd v{kerk dk
lkeuk dj jgk gS&fu/kkZfjr] n.MknsÓk iwoZ esa Hkqxrh gqbZ
vof/k rd ?kVk;k ysfdu tqekZuk c<+k;kA
Malkiyat Singh vs. The State of Rajasthan —
2010(3)CJ(Cri.) (Raj.)1125

Partition
Family settlement&&&&&Self acquired

property &&&&&Both the brothers declared each
other to be owner of the property having equal
share therein &&&&&Whether the arrangement be-
tween them by way of the family settlement
is permissible in law ?&&&&&Held, yes.

ikfjokfjd le>kSrk&Lo vftZr lEifRr&nksuksa
HkkbZ;ksa us ,d nwljs dks lEifRr ds leku Hkkx dk
Lokeh ?kksf"kr fd;k&D;k ikfjokfjd le>kSrs ds vuq

Partition
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lj.k esa bl rjg ls dh xbZ lgefr fof/k esa vuqes;
gS\&fu/kkZfjr] gk¡A
Bhagwan Krishan Gupta vs. Prabha Gupta &
Ors.—2009CJ(Partition)(Raj.)375= 2010(2) Civ.
Times(Raj.)385=2009(3)DNJ(Raj.)1017

Partition suit&&&&&Decreed&&&&&Findings of
trial Court that the land in question was pur-
chased as joint family property hence it was
to be devided among all descendants of
family&&&&&Findings were affirmed by Revenue
Board&&&&& Appreciation &&&&&Name of C was entered
in revenue record as tenant&&&&&C was father of
plaintiff and grandfather of present petitioner
&&&&&Concurrent findings based on proper appre-
ciation of evidence&&&&&Interference declined.

foHkktu dk okn fMØh fd;k x;k&fopkj.k
U;k;ky; ds fu"d"kZ fd izÓuxr Hkwfe la;qDr ifjokj
}kjk Ø; dh x;h Fkh vr% ;g ifjokj dh lHkh lUrkuksa
ds e/; foHkkftr dh tkuh Fkh&fu"d"kZ jktLo e.My
}kjk iq"V fd;s x;s&foospu&lh dk uke jktLo
vfHkys[k esa dkÓrdkj ds :i esa ntZ fd;k x;k Fkk&lh
oknh dk firk o orZeku izkFkhZ dk nknk Fkk&lk{; ds
mfpr foospu ij vk/kkfjr rF;kRed fu"d"kZ&gLr{ksi
ls bUdkj fd;kA
Bhura Ram vs. State of Rajathan & Ors.—2010

CJ(Partition)(Raj.)615

Sale of undivided property&&&&& Effect
thereof&&&&&Held, without being any physical for-
mal partition of an undivided landed prop-
erty, a co-sharer cannot put a vandee in pos-
session although such a co-sharer may have
a right to transfer his undivided share.

vfoHkkftr lEifRr dk foØ;&dk izHkko&fu/
kkZfjr] fdlh vfoHkkftr vpy lEifRr dk HkkSfrd
foHkktu gq, fcuk ,d lg&vaÓk/kkjd Øsrk dks dCtk
iznku ugha dj ldrk ;|fi ml lg&vaÓk/kkjd vius
vfoHkkftr vaÓk ds vUrj.k dk vf/kdkj gSA
Ramdas vs. Sita Bai & Ors.—2009CJ(Partition)
(Raj.)438

Suit for&&&&&Limitation&&&&&Whether the
question of limitation can be applied in the
suit for partition ?&&&&&Held, no.

foHkktu&ds fy, okn&ifjlhek&D;k foHkktu
ds okn esa ifjlhek dk izÓu iz;qDr fd;k tk ldrk
gS\&fu/kkZfjr] ughaA
Dinesh Chandra Swami vs. Mahesh Chandra
Swami & Ors.—2007(2)Civil Times (Raj.) 152
=2007(1) DNJ (Raj.) 622=2007(2) RLW (Raj.)1002

=2007(1) WLC (Raj.) 646=AIR 2007 902 (Raj.)

Suit for partition in regard to a resi-
dential house&&&&&Application for amendment
for adding in alternative the agricultural land
&&&&&Allowed&&&&& Justification&&&&&Held, amendment will
change the nature of suit&&&&&Impugned order set
aside.

vkoklh; edku ds foHkktu dk okn
&oSdfYid :i ls Ïf"k Hkwfe dks tksM+us ds laÓkks/ku gsrq
okn&Lohdkj&U;k;laxrrk&fu/kkZfjr] laÓkks/ku gsrq okn
dh izÏfr dks cny nsxk&fookfnr vknsÓk vikLr
fd;kA
Madan Lal & Ors. vs. Narendra Kumar & Anr.—
2009CJ(Partition)(Raj.)478=2010(1) Civ.Times
(Raj.)316=2009(3)DNJ(Raj.)1492

Suit for partition and possession
&&&&&Property was absolutely owned by deceased
&&&&&Son and daughter left by him&&&&&A plot sold by
appellant-brother by executing the sale deed
in favour of respondent no. 3&&&&&Plaintiff-Respon-
dent claimed  half share in property&&&&& Trial
Court hold that plaintiff can very settle her
share from the consideration received by ap-
pellant &&&&& Appeal against&&&&&Appellate Court hold
the plaintiff entitled for half share and also
held that sale deed executed is not binding
on plaintiff&&&&&Second appeal against&&&&& Judg-
ment of first appellate Court was upheld by
High Court&&&&& Whether justified ?&&&&&Held, yes&&&&& In-
terference declined.

foHkktu&foHkktu ,oa dCts dk okn& lEifRr
e`rd }kjk vftZr /kkfjr Fkh&iq= o iq=h mlds }kjk
NksMs x;s&vihykFkhZ&HkkbZ }kjk ,d Hkw[k.M dk foØ;

Partition
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izR;FkhZ la[;k 3 ds i{k esa foØ;ukek fu"ikfnr djds
fd;k x;k&okfn;k izR;FkhZ us lEifRr esa vk/ks fgLls dk
nkok fd;k&fopkj.k U;k;ky; us fu/kkZfjr fd;k fd
oknh vihykFkhZ }kjk izkIr fd;s  x;s  izfrQy  dk
vk/kk Hkkx izkIr dj ldrh gS&ds fo:+¼ vihy
&vihyh; U;k;ky; us oknh dks vk/ks fgLls dk gdnkj
Bgjk;k rFkk ;g fu/kkZfjr fd;k fd fu"ikfnr fd;k
x;k foØ;ukek oknh ij ck/;dkjh ugha Fkk&ds fo:¼
f}rh; vihy&izFke vihyh; U;k;ky; dk fu.kZ;
mPp U;k;ky; }kjk iq"V  fd;k x;k & D;k U;k;laxr
gS\ & fu/kkZfjr] gk¡&gLr{ksi ls bUdkj fd;kA
Ramdas vs. Sita Bai & Ors.—2009CJ(Partition)
(Raj.)438

Indian Partnership Act, 1932
Sec. 44&&&&&Arbitration Act,1940&&&&& Sec. 34&&&&&

Arbitration clause in partnership deed&&&&&Held,
arbitrator can dissolve the firm&&&&&Trial Court was
justified in staying the proceedings.

/kkjk 44&ek/;LFke vf/kfu;e] 1940&/kkjk
34&Hkkxhnkjh foys[k esa ek/;LFke [k.M& fu/kkZfjr]
QeZ dk lekiu ek/;LFk dj ldrk gS&fopkj.k
U;k;ky; dk;Zokgh jksdus esa U;k;laxr FkkA
Jagdish Chandra & Anr. vs. Hari Narayan & Anr.
—2011(1) Civil Times(Raj.) 419=2011(1)DNJ (Raj.)

145=2011(1) CDR (Raj.) 255

Payment of Gratuity Act, 1972
Secs. 1(3) & 7&&&&&Rajasthan Panchayati

Raj Act, 1994&&&&&Sec. 9&&&&&Payment of gratuity&&&&&
Entitlement&&&&&Whether the provision of Act of
1972 are applicable on the employees of gram
panchayat institutions ?&&&&&Held, yes&&&&& Respon-
dent was rightly hold entitled for payment of
gratuity.

/kkjk 1(3) o 7&jktLFkku iapk;rhjkt vf/k
fu;e] 1994&/kkjk 9&miknku dk lank;&gdnkjh&D;k
1972 ds vf/kfu;e ds izko/kku xzke iapk;r lLFkkvksa
ds deZpkfj;ksa ij ykxq gksrs gaS\&fu/kkZfjr] gka&izR;FkhZ
dks minku ds Hkqxrku gsrq lgh gdnkj Bgjk;k x;k FkkA

Gram Panchayat Shivad vs. Rang Lal & Ors.—
2010(1) RLW (Raj.) 2114=2010(3) WLC(Raj.)18

Sec. 1(3), 7 & 9&&&&&Applicability of provi-
sions &&&&&Respondent employees of Gram
Panchayat &&&&&Plea of petitioner that provisions
of Act of 1972 are not applicable on the Panch-
ayati Raj Institutions&&&&&Gram Panchayat is a
local body for rural area&&&&&Held, provisions are
applicable and controlling officer rightly di-
rected to make the payment of gratuity to re-
spondent.

/kkjk 1(3)] 7 o 9&izko/kkuksa dh iz;ksT;rk&
izR;FkhZ xzke iapk;r dk deZpkjh&izkFkhZ dk ;g vfHkokd~
fd 1972 ds vf/kfu;e ds izko/kku iapk;rhjkt laLFkkvksa
esa iz;ksT; ugha gS& xzke iapk;r xzkeh.k {kS=ksa ds fy, oS/
kkfud fudk; gS&fu/kkZfjr] izko/kku iz;ksT; gS rFkk
fu;U=.k vf/kdkjh izR;FkhZ dks miknku dk Hkqxrku
djus gsrq  vknsÓk ikfjr djus esa lgh FkkA
Gram Panchayat Shivad vs. Rang Lal & Ors.—
2010(2)DNJ(Raj.)932=2010(3)WLC(Raj.)255=

2010 (3) RLW (Raj.) 2114

Sec. 7(3-A)&&&&&Payment of gratuity&&&&& De-
lay&&&&& Claim of interest&&&&&Petitioner was wrong-
fully served the charge sheet on the day of
retirement&&&&&He was exonerated from charge
&&&&&No fault on part of employee&&&&&Held, petitioner
is entitled to get 9% annual interest.

/kkjk 7(3&d)&miknku dk Hkqxrku&foyEc
&C;kt dk nkok&izkFkh dks xyr rjhds ls lsokfuo`fRr
ds fnu vkjksi i= fn;k x;k&mls vkjksi ls fueZqDr
fd;k x;k&deZpkjh dh rjQ ls dksbZ =qfV ugha&fu/
kkZfjr] izkFkhZ 9 izfrÓkr okf"kZd C;kt izkIr djus dk
gdnkj gSA
Vishal Singh Shekhawat vs. Rajasthan State
Ganganagar Sugar Mills Ltd.—2011(2)RLW

(Raj.)1424

Payment of Wages Act, 1936
Applicability of provisions&&&&&Various re-

liefs were sought by respondents by filing the
application before competent authority&&&&& Ob-

Payment of Wages Act, 1936
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jection of petitioner that the provisions of Act
of 1936 are not applicable on the petitioner
institution&&&&&Conclusion of authority that the pro-
visions are applicable&&&&&Scope for filing writ
against the impugned order&&&&&Held, order
passed by authority was of interlocutory na-
ture and doesn’t require any interference &&&&&Pe-
titioners are free to challenge final order
passed by authority on the point of jurisdic-
tion.

izko/kkuksa dh iz;ksT;rk&izR;fFkZ;ksa }kjk l{ke
izkf/kdkjh ds le{k vkosnu izLrqr djds cgqr lkjs
vuqrks"k pkgs x;s&izkFkhZ dh ;g vkifRr fd o"kZ 1936
ds vf/kfu;e ds izko /kku izkFkhZ&laLFkku ij ykxq ugha
fd;s tk ldrs&izkf/kdkjh dk ;g fu"d"kZ fd izko/kku
iz;ksT; gS&fookfnr vknsÓk ds fo:¼ fjV ;kfpdk isÓk
djus dh O;kfIr&fu/kkZfjr] izkf/kdkjh }kjk ikfjr vknsÓk
vUrZorhZ izÏfr dk Fkk rFk blesa gLr{ksi dh vko
Ó;drk ugha gS&izkFkhZx.k izkf/kdkjh }kjk ikfjr  vfUre
vknsÓk dks {kS=kf/kdkj ds vk/kkj ij pqukSrh nsus gsrq
LorU= gaSA
India International School & Anr. vs. Malam
Singh & Anr.—2009(1) RLW (Raj.) 280=2008(4)

WLC (Raj.) 144

Penal Code, 1860
Chapter IV&&&&&Evidence Act, 1872     Sec.

105 &&&&&Bringing home  the act in ambit of gen-
eral exceptions &&&&&Liability &&&&&Held, when a per-
son is accused of any person, the burden of
proving the existence of circumstances bring-
ing the case within any of general exception
is upon him and Court shall presume the ab-
sence of such circumstances.

v/;k; IV&lk{; vf/kfu;e] 1872&/kkjk 105
&ÏR; dks lk/kkj.k vioknksa dh ifjf/k esa ykuk&
nkf;Ro &fu/kkZfjr] tc ,d O;fDr tks fdlh vijk/k
dk vfHk;qDr gS]  ekeys dks fdlh lk/kkj.k viokn ds
vUrxZr gksus dh ifjfLFkfr;ksa dh mRifRr dks izekf.kr
djus dk Hkkj ml ij gS rFkk U;k;ky; ,slh ifjfLFkfr;ksa
dh vuqifLFkfr dh mi/kkj.kk djsxkA

Mahendra Singh  vs. State of Rajasthan —2008
(2)CJ(Cr.)(Raj.)(DB)738=2008(2) RCr.D(Raj.)28=

2008(2)RCC790=2008(4)RLW(Raj.) 2879=2008(3)

WLC (Raj.) 627

Sec. 21-Scope&&&&&Municipal councilors

are not public servant because they are not
drawing salary.

/kkjk 21&O;kfIr&eqfUliy dkÅUlyj yksd
lsod ugha gaS D;ksa fd os osru dk vkgj.k ugha djrsA
Sumitra Kanthiya (Smt.) & Ors. vs. State of Raja-
sthan—2009(1)CJ(Cri.)(Raj.) 330=2009(1) Cr.LR

(Raj.) 222

Sec. 28&&&&&Counterfeit&&&&&Offence of&&&&&Estab-
lishment &&&&& Held, Section lays down a  rebut-
table  presumption &&&&& Where resemblance is
such that a person might be deceived thereby
&&&&& In such a case the intention or the knowl-
edge is presumed unless the contrary is
proved &&&&& There is no necessity of importing
words like “colourable limitation” there in for
applying the Sec. 28, Court is to see that
whether one thing is made to resemble an-
other thing and if that is so and it the resem-
blance is such that a person might be de-
ceived by it, there will be a presumption of
the necessary intention or knowledge to make
the thing counterfeit, unless the contrary is
proved.

/kkjk 28&dwVdj.k&dk vijk/k& izfriknu&
fu/kkZfjr] /kkjk [k.Muh; mi/kkj.kk dk izko/kku djrh
gS&tgka lkn`Ó; bl izdkj dk gS fd ,d O;fDr dks
mlds }kjk /kks[kk gks tk;sxk&bl izdkj esa ekeyksa esa
vkÓk; ,oa Kku dh mi/kkj.kk dh tk;sxh] tc rd fd
foijhr :i ls izekf.kr ugha fd;k tk;&blesa ̂ izHkko
dh lhek^ tSls ÓkCnksa dks lekosfÓkr djuk vkoÓ;d
ugha gS&/kkjk 28 dks iz;ksT; djus ds fy, U;k;ky; dks
;g ns[kuk gS D;k fdlh oLrq dks vU; oLrq ds lkn`Ó;
cuk;k x;k gS rFkk ;fn ,slk fd;k x;k gS ,oa ,slk
lkn`Ó;dj.k bl izdkj gS fd fdlh O;fDr dks  blls
/kks[kk gks ldrk gS] rks ;gka vkoÓ;d :i ls fdlh

Penal Code, 1860&&&&&Sec. 28
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oLrq dks vkÓk; ;k Kku ds lkFk dwVjfpr cukus dh
mi/kkj.kk dh tk;sxh tc rd fd vU;Fkk :i ls blds
foijhr izekf.kr ugha fd;k tk;A
Liyakat Ali vs. State of Rajasthan—2009(3) CJ
(Cri.)937=2009(1)RCr.D(Raj.)560=2009(2)RLW

(Raj.)1263=2009(3)RCC1101=2009(3)WLC

(Raj.)278=2009 (1)RLR 652

Sec. 28&&&&&Counterfeit&&&&&Offence of&&&&& Es-
sential ingredients-

(i) causing one thing to resemble another
thing,

(ii) Indending by means of that re-
asemblance to practice deceptions,

(iii) knowing it to be likely that decep-
tion will thereby be practice.

/kkjk 28&dwVdj.k&dk vijk/k& vkoÓ;d
vo;o%&

(1) fdlh ,d oLrq dks nwljh ds lkn`Ók cnyuk]

(2) ;g lkn`Ók ifjorZu fdlh dks /kks[kk nsus ds
vkÓk; ds lkFk fd;k x;k gks]

(3) ;g Kku esa gksuk fd ;g /kks[kk O;ogkj cu
tk;sxkA

Liyakat Ali vs. State of Rajasthan—2009(3) CJ
(Cri.)937=2009(1)RCr.D(Raj.)560=2009(2)RLW

(Raj.)1263=2009(3)RCC1101=2009(3)WLC

(Raj.)278=2009 (1)RLR 652

Secs. 28 & 489-A to 489-E&&&&& Burden of
proof&&&&&Held, burden of proof is on accused and
not on prosecution.

/kkjk 28 o 489&d ls 489&M+&lkfcr djus
dk Hkkj&fu/kkZfjr] lkfcr djus dk Hkkj vfHk;qDr ij
gS u fd vfHk;kstu ijA
Liyakat Ali vs. State of Rajasthan—2009(3) CJ
(Cri.)937=2009(1)RCr.D(Raj.)560=2009(2)RLW

(Raj.)1263=2009(3)RCC1101=2009(3)WLC

(Raj.)278=2009 (1)RLR 652

Sec. 34&&&&&Applicability&&&&&Factors which
should be established &&&&&Held, common inten-
tion and participation of the accused in the

commission, should be established&&&&&If com-
mon intention is proved but no overt act is
attributed to the individual accused, Section
34 will be attracted&&&&&But if participation of an
accused is proved and a common intention is
absent, than section 34 cannot be invoked.

/kkjk 34&iz;ksT;rk&rF;  tks  izfr ikfnr
fd;s tkus  pkfg;s& fu/kkZfjr] lkekU; vkÓk; o vfHk;qDr
dh vijk/k esa Hkkxhnkjh dk izfriknu fd;k tkuk
pkfg;s&;fn lkekU; vkÓk; izekf.kr gks tkrk gS ysfdu
O;fDrxr :i ls fdlh vfHk;qDr dks fofÓk"V vfrÏR;
mRrjnk;h ugha Bgjk;k tkrk gS rks /kkjk 34 vkdf"kZr
gksxh&ysfdu ;fn vfHk;qDr dh Hkkxhnkjh izekf.kr gks
tkrh gS o lkekU; vkÓk; vuqifLFkr gS rks /kkjk 34
iz;ksT; ugha gksxhA
Madan Mohan & Anr. vs. State of Rajasthan—

2008(1)CJ(Cri.)(Raj.) (DB)53 =2008(1) RCr.D(Raj.)

538=2008(1) RLW(Raj.) 167

Sec. 34&&&&&Applicability&&&&&Held, it should
be established  that there was a common in-
tention in a sence of pre-arranged plan be-
tween two or more persons  and for which
prior-meeting/pre-arrenged plan must be an-
terior in the time of commission of offence.

/kkjk 34& iz;ksT;rk & fu/kkZfjr] ;g izfrikfnr
fd;k  tkuk  pkfg;s  fd nks ;k vf/kd O;fDr;ksa ds
e/; iwoZ fu/kkZfjr ;kstuk ds vxzlj.k esa lkekU;
vkÓk; Fkk rFkk mlds fy, vijk/k dh vijk/k ds
fd;s tkus iwoZ feyu@iwoZ fu/kkZfjr ;kstuk FkhA
In order to attract section 34 IPC and to hold a

person liable for the acts done by another, there

must be evidence that there was a common in-

tention in a sense of a pre-arranged plan between

the two or more persons and for which prior meet-

ing/pre-arranged plan must be anterior in time to

the commission of the offence.

Praya Singh & Anr. vs. State of Raj.& Anr.—
2007 (1)CJ(Cri)(Raj.)421

Sec. 34&&&&&Application of&&&&&Held, for ap-
plying the section, it should be proved that
the criminal act was done in concert pursu-

Penal Code, 1860&&&&&Sec. 34
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ant to the pre-arranged plan.

/kkjk 34&iz;ksT;rk&fu/kkZfjr] /kkjk dks iz;ksT;
cukus ds fy, ;g izekf.kr fd;k tkuk pkfg;s fd
vkijkf/kd ÏR; iwoZ fu;ksftr ;kstuk ds vuqlj.k esa
la;qDr :i ls fd;k x;k FkkA
Ram Bai vs. State & Ors.—2011(4)CJ( Cri.)(Raj.)
(DB)1326

Sec. 34&&&&&Applicability of Section &&&&&Held,
when the criminal act has been done by se-
ries of act by more than one person and do-
ing of that such individual act cumulatively
resulting in the commission of criminal of-
fence, in furtherance of common intention of
such persons, attracts the Sec. 34.

/kkjk 34&/kkjk dh iz;ksT;rk&fu/kkZfjr] tc
dksbZ vkijkf/kd ÏR; ,d ls vf/kd O;fDr;ksa }kjk
dk;Z dh J[kayk ds :i esa fd;k tkrk gS rFkk ml dk;Z
dks O;fDrxr :i ls bl izdkj fd;k tkrk gS fd
vijk/k dks dkfjr djus esa mldk ladfyr ifj.kke
mu O;fDr;ksa ds lkekU; vkÓk; ds vuqlj.k esa gks rks
/kkjk 34 vkdf"kZr gksxhA
Bharti Singh & Anr. vs. The State of Rajasthan—

2008(3)CJ(Cri.)(Raj.)(DB)1173=2008(2)RCr.D

(Raj.)198=2008(2)Cr.LR(Raj.)1050=2008(2)RCC

(Raj.)961=2008 (4) RLW(Raj.) 3313

Sec. 34 &&&&& Applicability&&&&& Four persons
charged for the offence u/ss. 302/34&&&&&Out of
them, three acquitted on the ground of ben-
efit of doubt&&&&& Whe- ther forth may be convicted
?&&&&&Held, no.

/kkjk 34&iz;ksT;rk&pkj O;fDr /kkjk 302@34
ds vUrxZr vkjksfir fd;s x;s&muesa ls rhu lUnsg ds
ykHk ds vk/kkj ij NwVs&D;k pkSFkk O;fDr nkssssss"kfl¼
fd;k tk ldrk gS\&fu/kkZfjr] ughaA
Kunji vs. State of Raj.—2008(2) CJ (Cri.) (Raj.)
(DB)488

Sec. 34 – Application–Held, it should
be necessarily established that the criminal
act was done in correct pursuant to a pre-
arranged plan–Liability u/s. 34 arises on proof

of existence of common intention amongest
the participants in crime.

/kkjk 34&iz;ksT;rk&fu/kkZfjr];g vko';d :i
ls izfrikfnr fd;k tkuk pkfg;s fd vkijkf/kd d`R;
iwoZ fu/kkZfjr ;kstuk ds lVhd vuqlj.k esa fd;k x;k
Fkk&/kkjk 34 ds vUrxZr nkf;Ro  vijk/k  esa  lgHkkfx;ksa
ds  e/; lkekU; vk'k; dh mRifRr ds izek.k ij
mRiUu gksrk gSA
Kamal Narayan vs. State of Rajasthan—2007(4)
CJ(Cri)(Raj.)1472=2007(2)RLW(Raj.) 1217=2007

(1)Cr.LR(Raj.)372=2007(2)RCr.D(Raj.)301

Sec. 34&&&&&Common intention&&&&& Develop-
ment of&&&&&Held, it is not necessary that there
must be a prior conspiracy or pre-meditation
&&&&&Common intention can be formed suddenly.

/kkjk 34&lkekU; vkÓk;&mRiUu gksuk&fu/kkZfjr]
;g vkoÓ;d ugha gS fd iwoZ "kM;U= ;k iwoZ rS;kjh
vkoÓ;d :i ls fo|eku gks&lkekU; vkÓk; vkdfLed
:i ls mRiUu gks ldrk gSA
Ganpat And Ors.vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)(DB)1342

Sec. 34&&&&&Common intention&&&&& Adjudica-
tion of &&&&&Held, it can developed at the spur of
moment hence can be adjudicated only after
the entire trial is complete&&&&&Framing of charge
u/s. 34 at the initial stage cannot be faulted.

/kkjk 34&lkekU; vkÓk;&fu.kZ;u&fu/kkZfjr] ;g
vkdfLed :i ls fodflr gks ldrk gS vr% bldk
fu.kZ;u lEiw.kZ fopkj.k ds iw.kZ gksus ds iÓpkr gh
fd;k tk ldrk gS& izkjfEHkd Lrj ij /kkjk 34 ds
vUrxZr vkjksi dh fojpuk djuk =qfViq.kZ ugha dgk
tk ldrkA
Jai Singh & Ors. vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)1379

Sec. 34&&&&&Common intention&&&&& Determi-
nation of&&&&&Held,  existence of common inten-
tion is a  question of facts in each case to be
proved mainly as the matter of inference from
the circumstances of case.

Penal Code, 1860&&&&&Sec. 34
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/kkjk 34&lkekU; vkÓk;&dk ifjdyu&fu/kkZ
fjr] lkekU; vkÓk; mRiUu gksus dk izÓu rF; dk
izÓu gS rFkk izR;sd ekeys esa ;g eq[;r;k ekeys dh
ifjfLFkfr;ksa ds vuqeku dh lkexzh ds }kjk izekf.kr
fd;k tkuk gSA
Khem Chand @ Khemesh & Anr. vs. State of
Raj.—2008(2) CJ(Cri.)(Raj.) (DB) 471

Sec. 34 –Common intention–Establish-
ment of–Held, it implies a pre-arranged plan–
To convict the accused for an offence by ap-
plying the section, it should be proved that
the criminal act was done in concert pursu-
ant to the pre-arranged plan.

/kkjk 34&lkekU; vk'k; dk izfriknu&fu/kkZ
fjr] blesa iwoZ  fu/kkZfjr ;kstuk lekfo"V gS&/kkjk dk
iz;ksx djrs gq, fdlh vfHk;qDr dks nks"kflf¼ djus ds
fy, ;g izekf.kr fd;k tkuk pkfg;s fd vkijkf/kd
d`R; iwoZ fu/kkZfjr ;kstuk ds vuqlj.k esa fd;k x;k
FkkA
Dharam Pal . vs. State of Rajasthan—2008(2)
CJ(Cri.)(Raj.)(DB)511

Sec. 34&&&&&Common intention&&&&& Existence
of &&&&&Held, common intention can be formed
previously or in course of occurrence and on
the spur of the moment.

/kkjk 34&lkekU; vkÓk; mRiUu gksuk&fu/kkZfjr]
lkekU; vkÓk; iwoZ esa] ?kVuk ds nkSjku rFkk {kf.kd
HkkokosÓk esa Hkh mRiUu gks ldrk gSA
Khem Chand @ Khemesh & Anr. vs. State of
Raj.—2008(2) CJ(Cri.)(Raj.)(DB) 471

Sec 34 &&&&& Common intention&&&&&Scope of&&&&&
Whether actual assault by each of accused is
essential to attract Sec. 34 ?&&&&&Held, no.

/kkjk 34µlkekU; vkÓk;µdh O;kfIr µD;k
izR;sd vfHk;qDr }kjk okLrfod :i ls pksVsa igqapkuk
/kkjk 34 dks vkdf"kZr djus gsrq vkoÓ;d gS\&fu/kkZ
fjr] ughaA
Bharti Singh & Anr. vs. The State of Rajsthan—

2008(3)CJ(Cri.)(Raj.)(DB)1173=2008(2)RCr.D

(Raj.)198=2008(2)Cr.LR(Raj.)1050 =2008(2) RCC

961=2008 (4)RLW(Raj.) 3313

Sec. 34&&&&&Constructive liability under
the Section&&&&& When will arise ?&&&&&Held, it would
arise if following two conditions are fulfilled&&&&&

(a) there must be common intention
to commit a criminal act, and

(b) there must be a participation of all
the persons in doing of such an act in
furtherance of that intention&&&&&Common
intention requires a prior concert or
pre-planning&&&&&Common intention to
commit a crime should be anterior in
point of time to the commission of the
crime but may also develop at the in-
stant when such crime is committed.

/kkjk 34&/kkjk ds vUrxZr izfrfuf/kd nkf;Ro
&dc mRiUu gksxk\ &fu/kkZfjr] ;g rc mRiUu gksxk
tc fuEukafdr nks ÓkrsZa iw.kZ gks&

(d) fdlh vkijkf/kd ÏR; dks djus ds
fy, lkekU; vkÓk; gksuk pkfg;s] o

([k) ml lkekU; vkÓk; ds vuqlj.k esa lHkh
O;fDr;ksa }kjk ml ÏR; dks djus ds fy,
Hkwfedk gksuh pkfg;s&lkekU; vkÓk; esa iwoZ
;kstuk ,oa efLr"dksa dk iwoZ feyu gksuk
vkoÓ;d gS&fdlh vijk/k dks dkfjr djus
gsrq lkekU; vkÓk; dk fcUnq vijk/k dkfjr
djus ds le; ds fcUnq ls vxzorhZ gksrk gS
ysfdu ;g vijk/k dkfjr djus ds rRdky
iwoZ Hkh fodflr gks ldrk gSA

Akram & Ors. vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)(DB)1270=2011(1) Cr.L.R.(Raj.) 998

=2011(3)RLW(Raj.)2600

Sec. 34&&&&&Existence of prior concert &&&&&
Determination of&&&&&Held, it is to be ascertained
from facts and circumstances such as conduct
of accused proceeding commission of of-
fence, nature and manner of inflicting and
seat of the injuries, conspiracy before com-
mission of the offence and subsequent con-

Penal Code, 1860&&&&&Sec. 34
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duct, like running away together.

/kkjk 34&iwoZ feyu dh fo|ekurk&ifjdyu
&fu/kkZfjr] ;g rF;ksa ls ifjfLFkfr;ksa ls ifjdfyr fd;k
tkrk gS tSls fd vfHk;qDrksa dk vijk/k dkfjr djus
dk iwoZorhZ O;ogkj] pksV dh izÏfr o dkfjr djus
dk rjhdk] {kfr;ksa dh vofLFkfr] vi jk/k dkfjr
djus ls iwoZ "kM+;U=] iÓpkrorhZ vkpj.k tSls fd ,d
lkFk Hkkxuk vkfn ij fuHkZj djrk gSA
Ram Bai vs. State & Ors.—2011(4)CJ(Cri.) (Raj.)
(DB)1326

Sec. 34&&&&&Inference of pre arranged
plan&&&&&Held, it may be inferred from circum-
stances and conduct&&&&&Direct evidence in re-
gard to this is difficult to come by.

/kkjk 34&iwoZ fu;ksftr ;kstuk dk fu"d"kZ.k
&fu/kkZfjr] bldk fu"d"kZ.k ifjfLFkfr;ksa rFkk vkpj.k
ls fd;k tk ldrk gS&bl lEcU/k esa izR;{k lk{; gksuk
dfBu gks ldrk gSA
Dinesh & Anr. vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)(DB)1416

Sec. 34&&&&&Nature of Section&&&&&Held, Sec-
tion does not create a substantive offence&&&&&If
two or more persons intentionally do a thing
jointly, it is just the same as if each of them
has done it intentionally.

n.M lafgrk] 1860&/kkjk 34 &/kkjk dh izÏfr
& fu/kkZfjr] /kkjk fdlh rkfRod vi jk/k dh jpuk ugha
djrh gS&;fn nks ;k nks ls vf/kd O;fDr vkÓk;iwoZd
la;qDr :i ls dqN djrs gaS] rks ;g Bhd oSlk gh gS tSls
fd muesa ls izR;sd }kjk ;g dk;Z lkÓk; fd;k x;k FkkA
Akram & Ors. vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)(DB)1270=2011(1) Cr.L.R.(Raj.) 998

=2011(3)RLW(Raj.)2600

Sec. 34–Principle of joint liability–Ap-
plicability–Held, it should be shown that the
criminal act was done by one or  all accuseds
in furtherance of  the  common intention of
all–Concert pursuant and pre-arranged  plan
are included in the ambit of common inten-

tion.

/kkjk 34&la;qDr nkf;Ro dk fl¼kar &iz;ksT;rk
&fu/kkZfjr] ;g izfrikfnr fd;k tkuk pkfg;s fd lHkh
vfHk;qDrksa esa ls fdlh ,d }kjk lcds lkekU; vk'k;
ds vuqlj.k esa fd;k x;k Fkk&lgefr dk vuqlj.k ,oa
iwoZ fu/kkZfjr ;kstuk lkekU; vk'k; dh ifjf/k esa
lfEefyr gaSA
Sukh Chand & Anr. vs. State of Raj.—2007(4)CJ

(Cri)(Raj.)(DB)1523=2007(2)Cr.LR(Raj.) 1008

Sec. 34 &&&&& Principle of joint liability
&&&&&Applicability&&&&& Discussed.

/kkjk 34&la;qDr nkf;Ro dk fl¼kUr&iz;ks
T;rk&ppkZ dhA
Pintoo @  Kamal  Kishore & Anr. vs. State of
Raj.—2008(4)CJ(Cri.)(Raj.) (DB) 1296

Sec. 34&&&&&Nature and components of
Section&&&&&Held, Section makes vicarious liable
to a person for an offence which was not com-
mitted by him but was committed by another
person with whom he shared common inten-
tion&&&&& Section is a rule of evidence and does
not create a substantive offence.

/kkjk 34&/kkjk dh izÏfr ,oa vo;o&fu/kkZ
fjr] /kkjk ml O;fDr dks izfrfuf/kd :i ls nk;h
cukrh gS ftlus Lo;a vijk/k ugha fd;k gS ysfdu
vijk/k vU; O;fDr }kjk fd;k x;k gS o ftuds lkFk
mldk lkekU; vkÓk; Fkk&/kkjk lk{; dk fu;e gS rFkk
fdlh rkfRod vijk/k dk xBu ugha djrh gSA
Khem Chand @ Khemesh & Anr. vs. State of
Raj.—2008(2) CJ(Cri.)(Raj.)(DB) 471

Sec. 34&&&&&Nature of Section&&&&&Held, Sec-
tion recognises the principle of vicarious li-
ability in criminal juris- prudence&&&&&Section is
rule of evidence and does not create a sub-
stantive offence.

/kkjk 34µ/kkjk dh izÏfrµfu/kkZfjr]/kkjk
vkijkf/kd U;k;ÓkkL= esa izfrfuf/kd nkf;Ro  dk izko
/kku djrh gS&/kkjk lk{; dk fu;e gS ,oa fdlh
rkfRod vijk/k dk xBu ugha djrh gSA

Penal Code, 1860&&&&&Sec. 34
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Bharti Singh & Anr. vs. The State of Rajasthan—

2008(3)CJ(Cri.)(Raj.)(DB)1173=2008(2)RCr.D

(Raj.) 198=2008(2) Cr.LR(Raj.) 1050=2008(2)RCC

961=2008 (4) RLW(Raj.) 3313

Sec. 34 &&&&& Scope &&&&& Whether the provi-
sions of Sec. 34 can be applied even where
some of accuseds have been acquitted ?&&&&&
Held, yes.

/kkjk 34&O;kfIr&D;k /kkjk 34 ds izko/kku mu
ekeyksa esa Hkh iz;ksT; fd;s tk ldrs gaS tgka dqN
vfHk;qDr nks"keqDr fd;s tk pqds gSa\&fu/kkZfjr] gkaA
Chandra Shekhar @ Shekhar & Ors. vs. State
of Rajasthan—2011(4)CJ (Cri.) (Raj.)(DB)1528

Sec. 34&&&&&Scope and application of Sec-
tion &&&&&Some accuseds are acquitted from the
charge&&&&&Whether the Section can be applied
against the rest accuseds?&&&&&Held, yes.

/kkjk 34&/kkjk dh O;kfIr ,oa iz;ksT;rk&dqN
vfHk;qDr vkjksi ls nks"keqDr fd;s x;s&D;k Óks"k vfHk
;qDrksa ds fo:¼  /kkjk iz;qDr dh tk ldrh gS \ &
fu/kkZfjr] gkaA
Ganpat And Ors.vs. State of Rajasthan—2011
(4)CJ(Cri.)(Raj.)(DB)1342

Sec.34&&&&&Scope&&&&&Presence of accused at
the place of occurrence and running away
after the occurrence&&&&&No further material or
direct evidence of prior concert&&&&&Held, it can-
not be incompatible with innocence of ac-
cused.

/kkjk 34&O;kfIr&?kVuk LFky ij vfHk;qDr
dk mifLFkr jguk rFkk ?kVuk ds ckn Hkkx tkuk&iwoZ
;kstuk dk dksbZ izR;{k lk{; ;k lkexzh ugha&fu/kkZfjr]
;g vfHk;qDr dh funksZf"krk ds vlaxr ugha ekuk tk
ldrkA
Ram Bai vs. State & Ors.—2011(4)CJ(Cri.)(Raj.)
(DB)1326

Sec. 34&&&&&Scope&&&&&Discussed.

/kkjk 34&O;kfIr&ppkZ dhA
Section 34 lays down a principle of joint

liability in the doing of a criminal act. The section

does not say “the common intentions of all” nor

does it say “an intention common to all”. Under

the section, the essence of that liability is to be

found in the existence of a common intention ani-

mating the accused leading to the doing of a crimi-

nal act in furtherance of such intention. To invoke

the aid of section 34 successfully, it must be shown

that the criminal act complained against was done

by one of the accused persons in the furtherance

of the common intention of all; if this is shown,

then liability for the crime may be imposed on any

one of the persons in the same manner as if the

act were done by him alone.

Pankaj vs. State of Rajasthhan—2008 (4)CJ
(Cri.)(Raj.)(DB)1408

Ses. 34, 397&&&&&Applicability of Sec. 34
in the cases of offence u/s. 397&&&&&Word “of-
fender uses” shows that it is individual act of
on accused which is relevant to attract the
provisions of Sec. 397 and in these circum-
stances the principle of constructive or vicari-
ous liability en-grafted in Sec. 34 is not at all
applicable.

/kkjk 34] 397&/kkjk 397 ds vUrxZr vijk/
k ds ekeyksa esa /kkjk 34 dh iz;ksT;rk&ÓkCn ßvijk/kh
iz;qDr djrk gSÞ ;g nfÓkZr djrk gS fd ;g ,d
vfHk;qDr dk O;fDrxr  ÏR; gS tks  /kkjk 397 ds
lko/kkuksa dks vkdf"kZr djus ls lEcfU/kr gS rFkk bu
ifjfLFkfr;ksa esa /kkjk 34 esa lekosfÓkr la;qDr ;k izfr
fuf/kd nkf;Ro dk fl¼kUr loZnk iz;ksT; ugha gSA
Sukhram  Yadav & Rakesh vs. State of Raja-

sthan—2007(2)CJ(Cri)(Raj.)774=2007(1)Cr.LR

(Raj.)1046

--xx--xx--xx--

Sec. 79&Benefit under the Section &
Petitioner  was  charged for the offence  u/s.
499& Allegation that petitioner made defama-
tion of lawyers community  by  speeking some
dialogues in a court room seen of the alleged
movie&Application u/s. 245 (2) for discharg-
ing from offence& Dismissed by trial court&Plea
of benefit of Sec. 79 at the initial stage of crimi-

Penal Code, 1860&&&&&Sec. 79
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nal proceeding also dismissed by trial Court
&Whether just ?&Held, no& Petitioner was en-
titled to get the benefit of Sec. 79 IPC in view
of the apex Courts judgment Raj Kapoor vs.
Laxman.

/kkjk 79 & /kkjk ds vUrxZr ykHk &izkFkhZ dks
/kkjk 499 ds vUrxZr vijk/k ds fy, vfHk;ksftr
fd;k&;g vfHk;ksx fd izkFkhZ us vfHkdfFkr fQYe ds
vnkyrh n`Ó;  esa  dqN  laokn  cksydj  vf/koDrk
leqnk; dh ekugkfu dh&/kkjk 245 ds vUrxZr mUekspu
gsrq vkosnu &fopkkj.k U;k;ky; }kjk vkijkf/kd
dk;Zokgh ds izkFkfed  Lrj  ij  /kkjk 79 ds ykHk dk
vfHkokd~ Hkh [kkfjt fd;k x;k&D;k U;k;laxr gS\
&fu/kkZfjr] ugha&izkFkhZ mPpre U;k;ky; ds  fu.kZ;
jkt diwj cuke y{e.k ds n`f"Vxr&/kkjk 79 ds vUr
xZr ykHk izkIr djus dk gdnkj FkkA
Shah Rukh Khan vs. State of Raja & Ors.—2007
(3)CJ(Cri)(Raj.)967=2007(2)Cr.LR (Raj.)1459

--xx--xx--xx--

Legal Aspects of Sec. 83
Sec. 83&&&&& Scope&&&&& Cognizance for the

offence u/ss. 328 & 182 IPC&&&&&Petitioner  was
aged of eleven years on the date of offence &&&&&
Held, case falls in the ambit of Sec. 83 and
order of taking cognizance against him de-
serves to quashed.

/kkjk 83& foLrkj&n.M lafgrk  dh /kkjk 328
o 182 ds vUrxZr vijk/k ds fy, izlaKku&izkFkhZ
vijk/k dh frfFk dks X;kjg o"kZ dh  vk;q dk  Fkk &
fu/kkZfjr] ekeyk /kkjk 83 dh ifjf/k esa vkrk gS rFkk
mlds fo:¼ izlaKku ysus dk vknsÓk vfHk[kf.Mr
fd;s tkus ;ksX; gSA
Dharam Pal vs. State of Rajasthan—2007(2)CJ
(Cri)(Raj.)498=2007WLC(UC)(Raj.) 223

Sec. 83 &&&&& Act of minor child aged be-
tween  7 to 12 years &&&&&Scope&&&&& Indicated.

/kkjk 83&lkr ls ckjg o"kZ ds e/; ds ckyd
}kjk fd;k x;k ÏR;&foLrkj&bafxr fd;kA

Section 83 IPC deals with the act of a

child above seven years and under 12 years of

immature understanding and provides that noth-

ing is an offence which is done by a child above

seven years of age and under twelve, who has not

attained sufficient maturity of understanding to

judge of the nature and consequence of his con-

duct on that occasion.

Dharam Pal vs. State of Rajasthan—2008 (1) CJ
(Cri.)(Raj.)255 =2008(1) Cr.LR (Raj.) 7

--xx--xx--xx--

Legal Aspects of Sec. 84
Sec. 84&&&&&Scope&&&&&Stated.

/kkjk 84&O;kfIr&crk;hA
Section 84 of the Indian Penal Code says

that “Nothing is an offence which is done by a

person who, at the time of doing it, by reason of

unsoundness of mind, is incapable of knowing

the nature of the act, or that he is doing what is

either wrong or contrary to law.” Therefore, if an

offence is committed by a person in the state of

unsoundness of mind and due to that he is not

capable of knowing the nature of the act or con-

sequence thereof and is not understanding that

what he is doing is wrong then the act is not of-

fence. Therefore, such person is required to be

acquitted in the light of Section 84 of the Indian

Penal Code. In the same way, a person of un-

sound mind, during trial, cannot know what is go-

ing on in court and he also cannot knows what he

should do and also cannot put his defence. When

person cannot put his defence then purpose of

trial itself frustrate.

Geeg Singh vs. The State of Raj.—2008(3) CJ
(Cri.)(Raj.)(DB)862=2008(2)RCr.D(Raj.)148 =2008

(1)Cr.LR (Raj.) 335

Sec. 84&&&&&Plea of insanity&&&&&Whether ac-
ceptable &&&&&Appellant was admitted in mental
hospital for a point of time&&&&&But failed to prove
any ailment&&&&&Mere statements of witnesses are
not sufficient proof&&&&&Further held, mere tak-
ing of treatment in the mental hospital is also
not a sufficient proof of total insanity &&&&&Plea
negatived.

/kkjk 84&foÏrfpRrk dk vfHkokd~&D;k

Penal Code, 1860&&&&&Sec. 84
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Lohdk;Z gS\&vihykFkhZ dks fdlh le; ekufld
vLirky esa HkrhZ djok;k x;k Fkk&ysfdu og fdlh
chekjh dks izekf.kr djus esa vlQy jgk&dsoy lk{kh
ds dFku i;kZIr ugha gS&vkxs fu/kkZfjr] dsoy ekufld
vLirky esa mipkj ysuk iw.kZ fprfoÏfRr dk i;kZIr
izek.k ugha gS&vfHkokd~ udkjkA
Nand Lal vs. State of Rajasthan—2011(3) CJ(Cri.)
(Raj.)(DB)1128

--xx--xx--xx--

Scope of Secs. 96 to 100
Sec. 96 – Plea of  private defence &

Plea of alibi also taken& Held, in case of plea
of having alibi, right of private defence is not
available to accused.

/kkjk 96&futh izfrj{kk dk vf/kdkj &vU;=
gksus dk vfHkokd~ Hkh fy;k x;k& fu/kkZfjr] vU;= gksus
dk vfHkokd~ ysus ds ekeyksa  esa  vfHk;qDr dks  futh
izfrj{kk dk vf/kdkj miyC/k ugha gSA
Pooran Mal & Ors. vs. State of Raj.—2007(3)CJ
(Cri)(Raj.)892=2007(2)Cr.LR(Raj.)951=2007(4)

RLW (Raj.)2698=2007(3)RCr.D(Raj.)123

Secs. 96 to 100– Right of private de-
fence of the body extent to cause death–Com-

mencement & continuation –Explained.

/kkjk 96 ls 100&'kjhj dk futh izfrj{kk dk
e`R;q dkfjr djus dk vf/kdkj& mRiUu gksuk o cus
jguk&Li"V fd;kA
Kailash & Ors. vs. State of Raj.—2006(3)CJ (Cri.)
(Raj.)1494=2006(3)WLC(Raj.)205=2006(2) RLR

(Raj.)398=2006(3)RCC(Raj.)1422

Secs. 96 to 100–Right of private de-
fence&&&&& Exercised by more than one persons
&&&&&One of them exceeded&&&&& Whether all persons
may be held guilty for offence?&&&&&Held, no&&&&&
Section 34 or 149 will not be applicable in
the case of persons exceeding their right of
private defence&&&&&The person only may be pun-
ished, who exceeded the right.

/kkjk 96 ls 100&futh izfrj{kk dk vf/kdkj
&,d ls vf/kd O;fDr;ksa }kjk iz;qDr fd;k x;k&,d

us vfrya?ku fd;k&D;k lHkh O;fDr vijk?k  ds  nks"kh
Bgjk;s  tk;asxs\& fu/kkZfjr] ugha&/kkjk 34 ;k 149 futh
izfrj{kk ds vfrya?ku ds ekeyksa esa iz;ksT; ugha gkszxh
&dsoy ogh O;fDr nf.Mr fd;k tk ldrk gS] ftlus
vf/kdkj dk vfry?kau fd;k FkkA
Ram Kishan & Ors. vs. The State of Raj.—2007
(2)CJ(Cri)(Raj.)553=2007(3)WLC (Raj.) 331= 2007

(2)Cr.LR(Raj.)913

Secs. 96 to 100–Right of private de-
fence&&&&& Salient principles and limitation &&&&&Ex-
plained in detail.

/kkjk 96 ls 100&futh izfrj{kk dk vf/kdkj &
izeq[k fl¼kUr ,oa lhek,sa&foLrkj ls ppkZ dhA
Right of private defence has been regulated and

circumscribed by several principles and limitations.

The most salient of them are as under:-

(i) There is no right of private defence against

an act which is not in itself an offence under

the Code.

(ii) The right avails only against a danger im-

minent, present and real.

(iii) It is a defensive and not a punitive or re-

tributive right and, therefore, the injury which

is inflicted by the person exercising the right

should be commensurate with the injury with

which he is threatened. At the same time, it is

difficult to expect from a person exercising this

right in good faith, to weigh ‘with golden scales’

what maximum amount of force is necessary

to keep within the right. Every reasonable al-

lowance should be made for the bona fide de-

fender if he with the instinct of self preserva-

tion strong upon him, pursues his defence a

little further than may be strictly necessary in

the circumstances to avert the attack. It would

be wholly unrealistic to expect of a person un-

der assault, to modulate his defence his de-

fence step by step according to the attack.

(iv) A person who is in imminent and reason-

able danger of losing his life or limb may in

the exercise of the right of selfdefence inflict

any harm, even extending to death on his as-

sailant either when the assault is attempted or

Penal Code, 1860&&&&&Sec. 96
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directly threatened. This principle is also sub-

ject to the preceding rule that the harm or death

inflicted to avert the danger is not substan-

tially disproportionate to and incommensurate

with the quality and character of the perilous

act or threat intend to be repelled.

(v) There must be no safe or reasonable mode

of escape by retreat for the person confronted

with an impending peril to life or of grave bodily

harm, except by inflicting death on the assail-

ant.

(vi) The right does not accrue and avail where

there is “time to have recourse to the protec-

tion of the public authorities”.

Pooran Mal & Ors. vs. State of Raj.—2007(3)
CJ(Cri)(Raj.)892=2007(2)Cr.LR(Raj.)951=2007 (4)

RLW(Raj.)2698=2007(3)RCr.D(Raj.)123

Secs. 96 to 100–Right of private de-
fence&&&&& Whether may be used for the defence
of the person of another one?&&&&&Held, yes.

/kkjk 96 ls 100&futh izfrj{kk dk vf/k
dkj&D;k fdlh vU; O;fDr dh lqj{kk ds fy, Hkh
iz;qDr fd;k tk ldrk  gS\&fu/kkZfjr] gkaWA
The right of private defence need not necessarily

be exercised for the defence of one’s own person;

it can be exercised for the defence of the person

of another one; so long as an assembly of per-

sons is acting in exercise of the right of private

defence, it cannot be an unlawful assembly. As

assembly though lawful to begin with may in the

course of events become unlawful, and once the

right of private defence is exceeded, the assem-

bly ceased to be lawful and becomes an unlawful

assembly. But, thereafter an individual act of a

person has to be taken into consideration.

Though, in Section 105 of the Evidence Act en-

acts a rule regarding burden of proof but it does

not follow therefrom that the plea of private de-

fence should be specifically taken and if not taken

shall not be available to be considered though

made out from the evidence available in the case.

A plea of self-defence can be taken by introduc-

ing such plea in the cross-examination of pros-

ecution witnesses or in the statement of the ac-

cused-persons recorded under Section 313,

Cr.P.C., or by adducing defence evidence; and,

even if the plea is not introduced in any one of

these three modes, still it can be raised during

the course of submissions by relying on the prob-

abilities and circumstances obtaining in the case.

Ram Kishan & Ors. vs. The State of Raj. —2007
(2)CJ(Cri)(Raj.)553=2007(3)WLC(Raj.)331=

2007(2)Cr.LR(Raj.)913

Secs. 96 to 105–Plea of self defence
&&&&&Not taken at the stage of recording of state-
ments u/s 313&&&&& Whe ther the accused may be
deprived from taking  such plea on further
stages ?&&&&&Held, no&&&&&Such may be also taken at
the stage of cross-examining of  prosecution
witnesses or adducing the defence evidence.

/kkjk 96 ls 105&futh izfrj{kk ds vf/kdkj
dk vfHkokd~ &/kkjk 313 ds vUrxZr dFkuksa ds vfHkys[ku
ds Lrj ij vfHkokd~ ugha fy;k x;k&D;k vfHk;qDr
dks vkxs ds Lrjksa ij ;g vfHkokd~ ysus ls oafpr fd;k
tk ldrk gS\&fu/kkZfjr] ugha&;g vfHk;kstu lkf{k;ksa
ds izfrijh{k.k ds Lrj ,oa izfrj{kk lk{; isÓk djus ds
Lrj ij Hkh fy;k tk ldrk gSA
Plea of self-defence cannot be denied to accused

persons on ground that plea was not specifically

taken by accused persons in their statements un-

der Section 313 Cr.P.C. and because injured ac-

cused did not enter in witness box. Further that

so long as the accused persons were acting in

exercise of right of private defence, their object

was not unlawful and so there was no unlawful

assembly but once they exceeded the right, the

assembly ceased to be lawful and became an

unlawful assembly. There too only such of the mem-

bers of the assembly who shared the object of

doing anything in excess of the exercise of right

of private defence, alone would be liable to be

punished for the acts committed in prosecution of

the common object or for their individual unlawful

acts.

Ram Kishan & Ors. vs. The State of Raj.—2007
(2)CJ(Cri)(Raj.)553=2007(3)WLC (Raj.)331=2007

(2)Cr.LR(Raj.)913

Sec. 99&&&&&Scope&&&&& Restrictions for using
the right of private defence&&&&& Stated.

Penal Code, 1860&&&&&Sec. 99



                                                                                   1109

/kkjk 99&O;kfIr&futh  izfrj{kk  ds vf/kdkj
ds iz;ksx ds fucZU/ku&dgs x;sA
Ram Kishan & Ors. vs. The State of Raj. —2007
(2) CJ(Cri)(Raj.)553=2007(2)Cr.LR (Raj.)913= 2007

(3)WLC(Raj.)331

--xx--xx--xx--

Legal Aspects of Secs. 107
Sec. 107&&&&&Abetment of a thing &&&&&What

is and when construed ?&&&&&Discussed.

/kkjk 107&fdlh ckr dk nq"iszj.k&D;k gS rFkk
dc fufeZr gksrk gS\&ppkZ dhA

As per Section 107 IPC the abetment is

“a person abets the doing of a thing, who— first.—

instigates any person to do that thing; or sec-

ondly.—engages with one or more other person or

persons in any conspiracy for the doing of that

thing, if an act or illegal omission takes place in

pursuance of that conspiracy, and in order to the

doing of that thing; or thirdly.—intentionally aids,

by any act or illegal omission, the doing of that

thing. Explanation 1.—A person who, by wilful mis-

representation, or by wilful concealment of a ma-

terial fact which he is bound to disclose, voluntar-

ily causes or procures, or attempts to cause or

procure, a thing to be done, is said to instigate

the doing of that thing.”

Suraj Karan & Ors. vs. State of Rajasthan &
Anr.—2008(1)CJ(Cri.)(Raj.) 344

--xx--xx--xx--

Secs. 109 & 114&&&&&An accused charged
u/s. 109&&&&& Whether he may be convicted u/s.
114 ?&&&&&Held, no&&&&&When the abatement was com-
mitted at the time when the offence was be-
ing committed, Sec. 109 will be applicable
and not Sec. 114.

/kkjk 109 o 114&vfHk;qDr dks /kkjk 109 ls
vkjksfir fd;k x;k&D;k mls /kkjk 114 ds vUrxZr
nks"kfl¼ fd;k tk ldrk gS\&fu/kkZfjr] ugha&tc nq"iszj.k
ml le; fd;k x;k tc vijk/k dkfjr fd;k tk jgk
Fkk] rks /kkjk 109 iz;ksT; gksxh u fd /kkjk 114A
Raju @ Rajkumar vs. State of Rajasthan—2009
(1)CJ(Cri.)(Raj.)(DB) 187=2009(1)RCr.D (Raj.)390

=2009(2)RLW (Raj.)1341=2009(1)RLR 670=2009

RAF (Raj.)(Supp.) 86

Sec. 114–Acquittal from the offence u/
s. 302, 307, 302/114 & 307/114–State appeal
against – Death of main accused–Appeal
abated against him–Another accused was
charged only for the offence of abetment of
offence–Held, appeal against him became
infructuous.

/kkjk 114&/kkjk 302] 307] 302@114 o 307@114
ds vUrxZr vijk/k ls nks"keqfDr&ds fo:¼ jkT; dh
vihy&eq[; vfHk;qDr dh èR;q&mlds fo:¼ vihy
mi'kfer gqbZ&vU; vfHk;qDr dks nq"izsj.k ds vijk/k
ds fy, vkjksfir fd;k x;k Fkk&fu/kkZfjr] mlds fo:¼
vihy izHkkoghu gqbZA
State of Rajasthan vs. Laxman Singh—2011(1)
CJ(Cri.) (Raj.)381

--xx--xx--xx--

Legal Aspects  of Sec. 120-B
Sec. 120-B&&&&&Criminal Conspiracy&&&&& Es-

sential elements&&&&&

(a) a criminal object, which may be
either the ultimate aim of the agree-
ment, or may constitute the means,
or one of the means by which that aim
is to be accomplished,

(b) a plan or scheme embodying
means to accomplish that object,

(c) an agreement or understanding
between two or more of the accuseds
whereby they become definitely com-
mitted to co-operate for the accom-
plishment of the object by the means
embodies in the agreement or by any
effectual means.

/kkjk 120&[k&vkijkf/kd "kM+;U=&vkoÓ;d
rRo%&

(d) ,d vkijkf/kd mísÓ; tks lgefr dk
vfUre iz;kstu gks ldrk gS  vFkok  mu
lk/kuksa ;k muesa ls fdlh ,d lk/ku dh jpuk

Penal Code, 1860&&&&&Sec. 120-B
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dj ldrk gS ftlds }kjk mls iz;kstu dh
izkfIr dh tkuh gSA

([k) ,d ;kstuk ;k mik; tks ml iz;kstu dh
flf¼ ds vkÓk; ls lkdkj dh x;h gks]

(x) nks ;k vf/kd vfHk;qDrksa ds e/; ,d
djkj ;k le>kSrk ftlds }kjk os iz;kstu dh
iwfrZ ds fy, djkj ds }kjk ;k vU; fdlh
izHkkoh lk/ku ds }kjk flf¼ ds fy, lg;ksx
gsrq fufÓpr :i ls dksbZ ÏR; djrs gaSA

Jhabarmal & Ors. vs. State of Rajasthan—2011
(2)CJ(Cri.)(Raj.)(DB)717=2011(1)Cr.L.R .(Raj.)497

=2011(3)RLW(Raj.)2294

Sec.120-B–Criminal conspiracy&Ambit
& Scope&Held, once reasonable ground is
shown for believing that two or more persons
have conspired to commit an offence then
anything done by anyone of tham in refer-
ence to their common intention, after the
same is entertained becomes, accordingly to
the law of evidence, relevant for proving both
conspiracy and the offence conmiitted pursu-
ant there to.

/kkjk 120&[k&ifjf/k  ,oa foLrkj&fu/kkZfjr]
,d ;qfDr;qDr vk/kkj ;g foÓokl djus ds fy,
nfÓkZr fd;k tkrk gS  fd  nks  ;k  vf/kd O;fDr;ksa us
vijk/k djus ds fy, "kM+;a= fd;k rFkk muesa ls fdlh
Hkh ds }kjk lkekU; vkÓk; ds vuqlj.k esa dqN Hkh
fd;k tkrk gS rks ,slk gks tkus ds ckn lk{; fof/k ds
vuqlkj og vkijkf/kd "kM;a= o mlds vuqlj.k es
fd;s x;s vijk/k nksuksa dks lkfcr djus gsrq lqlaxr gSA
Once reasonable ground is shown for believing

that two or more persons have conspired to com-

mit an offence then anything done by anyone of

them in reference to their common intention after

the same is entertained becomes, according to

the law of evidence, relevant for proving both con-

spiracy and the offence committed pursuant

thereto.

State of Rajasthan vs. Munna Shah—2007 (1)
CJ(Cri)(Raj.)1

Sec. 120-B&&&&&Criminal conspiracy&&&&& Es-
sential ingredients&&&&&

(i) an agreement between two or more
persons,

(ii) the agreement must relate to do-
ing or causing to be done either (a)
an illegal act, or (b) an act which is
not illegal in itself but is done by ille-
gal means.

Nandi & Anr. vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)(DB)1670

Sec. 120-B&&&&&Criminal conspiracy&&&&& Meet-
ing of minds of two or more persons for doing
or causing to be done an illegal act or an act
by illegal means is sine qua non of criminal
conspiracy.

/kkjk 120&[k&vkijkf/kd "kM;U=&vkijkf/kd
"kM;U= ds fy, nks ;k vf/kd O;fDr;ksa ds e/; fdlh
voS/k dk;Z dks djus ;k djokus ds fy, ;k fdlh
dk;Z dks voS/kkfud rjhds ls djokus gsrq efLr"dksa
dk feyu vifjgk;Z gSA
Nandi & Anr. vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)(DB)1670

Sec. 120-B–Criminal Consp iracy&&&&& Es-

sential ingredients&&&&& Expla ined.

/kkjk 120&[k&vkijkf/kd "kM~;a=& vkoÓ;d
?kVd&Li"V fd;sA
The ingredients of the offence of criminal con-

spiracy are that there should be an agreement

between the persons who are alleged to conspire

and the said agreement should be for doing of an

illegal act or for doing by illegal means an act

which by itself may not be illegal. Therefore, the

essence of criminal conspiracy is an agreement

to do an illegal act and such an agreement can be

proved either by direct evidence or by circumstan-

tial evidence or by both and it is a matter of com-

mon experience that direct evidence to prove con-

spiracy is rarely available. Therefore, the circum-

stances proved before, during and after the oc-

currence have to be considered to decide about

the complicity of the accused. But if those cir-

Penal Code, 1860&&&&&Sec. 120-B
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cumstances are compatible also with the inno-

cence of the accused persons then it cannot be

held that the prosecution has successfully estab-

lished its case. Even if some acts are proved to

have been committed it must be clear that they

were so committed in pursance of an agreement

made between the accused who were parties to

the alleged conspiracy. Inferences from such

proved circumstances regarding the guilt may be

drawn only when such circumstances are inca-

pable of any other reasonable explanation. Hon’ble

Supreme Court further held that an offence of con-

spiracy cannot be deed to have been established

on mere suspicion and surmises or inferences

which are not supported by cogent evidence.

Dilip Kothari vs. State of Rajasthan & Ors.—
2007(2)CJ(Cri)(Raj.)481=2007(2)RCC (Raj.)482=

2007(1)Cr.LR(Raj.)176=2007(1)RLW(Raj.)752

Sec. 120-B&&&&&Scope&&&&&Stated.

/kkjk 120&[k&O;kfIr&dgh xbZA
In order to prove the element of criminal conspiracy

as defined under Section 120A IPC, the illegal

act is committed by two or more persons under

the agreement and some act is done by one or

more of them in pursuance to such agreement.

This definition denotes that there must be a pre-

plan in accomplishment of the object. There must

be an element of unlawful combination by some

overt act or an act to accomplish it. A meeting of

mind of the partners of an illegal act must be es-

tablished.

State of Rajasthan vs. Sohaniya & Ors.—2007(3
)CJ(Cri)(Raj.)1085=2007(4)WLC (Raj.)661=2007

(2)Cr.LR(Raj.)1157=2007(3)RCC(Raj.)1174=

2007(4) RLW( Raj.)3029

Sec. 120-B–Criminal conspir- acy –Es-
sential ingredients–Stated.

/kkjk 120 [k&vkijkf/kd "kM~;U=& vko';d
rRo&crk;sA

 The punishment for the criminal con-

spiracy is provided under Section 120-B I.P.C.

According to this definition, the four ingredients

are necessary to establish criminal conspriacy i.e.

(i) an object to be accomplished, (ii) a plan or

scheme for accomplishing that object, (iii) an

agreement or understanding between two or more

to cooperate for the accomplishment of that ob-

ject and (iv) an over act. This must be done by

two or more persons. Though it is difficult to es-

tablish the conspiracy by direct evidence but it

may be inferred from other incriminating circum-

stances by series of chain.

Dharmendra Singh & Ors. vs. State of Rajasthan
—2009(2)CJ(Cri.)(Raj.)(DB)768

Sec. 120-B&Establishment of criminal
conspiracy&Whether absence of direct evi-
dence would fail to establish the offence u/s.
120-B ?& Held, no& Offence u/s. 120-B may also
be proved by circumstantial evidence.

/kkjk 120&[k&vkijkf/kd "kM+;U= dk izfriknu&
D;k izR;{k lk{; dh vuqifLFkfr /kkjk 120&[k ds
vUrxZr vijk/k ds izfriknu dks vlQy djsxh\&
fu/kkZfjr] ugha /kkjk 120 &[k ds vUrxZr vijk/k dk
izfriknu ifjfLFkfr tU; lk{; ls Hkh fd;k tk ldrk
gSA
Mobina (Smt.) & Anr. vs. State of Raj.—2008(1)
CJ(Cri.)(Raj.)163 = 2008(1)RCr.D (Raj.)105=2008

RAF(Raj.)11

Sec. 120-B–Nature & Scope of Section
–Stated.

/kkjk 120 [k&/kkjk dh izd̀fr ,oa foLrkj dgk
x;kA

It is settled law that for an offence under

Section 120 B IPC, the prosecution need not nec-

essarily prove that the perpetrators expressly

agreed to do or cause to be done the illegal act.

The agreement may be proved by necessary im-

plication. Section 120A of the IPC provides that

when two or more persons agree to do or cause to

be done an illegal act or an act which is not illegal

by alleging be illegal means such an agreement,

is designated a criminal conspiracy. Section 120B

is the Penal Section. Direct evidence in criminal

conspiracy is seldom available and even when

available, it will be tainted, being that if an ac-

complice and would require corroboration. Gener-

ally a conspiracy is a matter of the interference by

Penal Code, 1860&&&&&Sec. 120-B
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circumstances evidence.

Nasib & Ors. vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)(DB)306

Case Laws
Secs. 120-B&&&&&Applicability&&&&&Charge

framed against the petitioner u/s. 120-B&&&&& Al-
legation that petitioner accompanied with
main accuseds&&&&&Main accused M & T dis-
charged for want of evidence&&&&&Held, matter of
petitioner may not be distincted from other
accuseds&&&&&Charge is liable to be quashed.

/kkjk 120&[k&iz;ksT;rk&izkFkhZ ds fo:¼ /kkjk
120&[k ds vUrxZr vkjksi fojfpr fd;s&;g vkjksi
fd izkFkhZ us eq[; vfHk;qDrksa dk lkFk fn;k&eq[;
vfHk;qDr ,e o Vh lk{; ds vHkko esa mUeksfpr gq,&
fu/kkZfjr] izkFkhZ ds ekeys dks vU; vfHk;qDrksa ls vyx
ugha fd;k tk ldrk gS&vkjksi vfHk[kf.Mr fd;s tkus
;ksX; gSA
Deva Ram vs. State of Rajasthan—2008(1)CJ
(Cri.)(Raj.)240=2008 WLC UC (Raj.) 58

Sec. 120-B&&&&&Charge for the offence
&&&&&Allegation that without paying appropriate
conversion charges, petitioner raised com-
mercial construction&&&&& Held, no case is made
out for proceedings u/s. 120-B&&&&& Proceedings
quashed.

/kkjk 120&[k&vijk/k ds fy, vkjksi&;g
vfHk;ksx fd izkFkhZx.kksa esa mfpr :ikUrj.k ÓkqYd fn;s
fcuk okf.kfT;d fuekZ.k fd;k&fu/kkZfjr /kkjk 120&[k
ds vUrxZr dk;Zokgh gsrq dksbZ ekeyk fufeZr ugha gqvk
gS&dk;Zokgh vfHk[kf.Mr dhA
Mohan Lal vs. State of Rajasthan—2011(2)CJ
(Cri.)(Raj.)474=2011(1)Cr.L.R.(Raj.)692

Secs. 120-B&&&&&Prevention of Corruption
Act, 1947&&&&&Secs. 7 & 13(1)(d) r/w. 13(2)&&&&&Dis-
charge from offence&&&&&Justification&&&&&As per
statements of witnesses and material avail-
able on record, inference of conspiracy not
established&&&&&Neither the demand of money
was made nor any amount received &&&&&No in-

ference can be drawn only on the ground of
mere presence &&&&&Held, trial Court was justi-
fied in discharging the accused.

/kkjk 120&[k& Hkz"Vkpkj  fuokj.k vf/kfu;e]
1947&/kkjk 7 o 13 (1)(Mh) lifBr /kkjk 13(2) &
vijk/k ls fueqZfDr&U;k;laxrrk &lk{khx.kksa dh ifjlk{;
rFkk vfHkys[k ij miyC/k lkexzh ls "kM+;U=  ds
fu"d"kZ izfr ikfnr ugha gq,& u rks /ku dh ekax dh xbZ
u gh /ku  izkIr  fd;k x;k&dsoy mifLFkfr ds vk/
kkj ij dksbZ fu"d"kZ ugha fudkyk tk ldrk&fu/kkZfjr]
fopkj.k U;k;ky; vfHk;qDr dks fueqZDr djus esa
U;k;laxr FkkA
State of Rajasthan vs. Narayan Lal & Anr.—
2009(2)CJ(Cri.)(Raj.)853=2009(2) RCr.D(Raj.) 78

=2009(1) Cr.LR (Raj.) 778

Secs. 120-B, 148, 302, 380, 395, 396,
397, 458, 459 & 460&&&&&Narcotic Drugs & Psycho-
tropic Substances Act, 1985&&&&&Sec. 8/18&&&&&Convic-
tion&&&&& Death sentence &&&&&Appreciation of sen-
tence &&&&&Reasons given by trial Court that ap-
pellant is the leader of gang, previous con-
viction, one kg. opium recovered from his pos-
session and many cases are pending before
him&&&&&Whether such reasons are sufficient to
bring the case in ambit of rarest of rare case?
&&&&&Held, no&&&&&Death sentence altered into life
imprisonment.

/kkjk 120&[k] 148] 302] 380] 395] 396]
397]  458]  459  o  460&Lokid vkS"kf/k ,oa eu%
izHkkoh iznkFkZ vf/kfu;e] 1985 &/kkjk 8@18& nkssssss"kflf¼&
èR;qn.MknsÓk& n.MknsÓk dk foospu&fopkj.k U;k;ky;
}kjk dkj.k fn;s x;s fd vihykFkhZ xsax dk eqf[k;k gS]
mlds dCts ls ,d fdyksxzke vQhe cjken gqbZ]iwoZorhZ
nkssssss"kflf¼ ,oa cgqr lkjs eqdnes mlds fo:¼ yfEcr
gSa&D;k ;s dkj.k ekeys dks fojys ls fojys dh Js.kh
esa ykus gsrq i;kZIr gSa\&fu/kkZfjr] ugha&èR;qn.MknsÓk dks
vkthou dkjkokl esa rCnhy fd;kA
State of Rajasthan vs. Sohaniya & Ors. —2007(3)
CJ(Cri)(Raj.)1085=2007(4)WLC(Raj.)661=2007

(2)Cr.LR(Raj.)1157=2007(3)RCC(Raj.)1174=2007(4)

Penal Code, 1860&&&&&Sec. 120-B
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RLW(Raj.)3029

--xx--xx--xx--

Secs. 147, 148, 302/149, 323 & 324/149–
Conviction–Unlawful assembly–Death by
beating–Appreciation of evidence–Injured H
not named in FIR & he also declared hostile–
Other eye witnesses not sustained injury–In-
formant was in connivance in having enough
time to introduce after thought, coloured &
exaggerated version–Held, prosecution failed
to establish the charge beyond doubt &
accuseds are entitled to get the benefit of
doubt.

/kkjk 147] 148] 302@149] 323 o 324@149&
nks"kflf¼&fof/k fo:¼ teko&ihVus ls e`R;q&lk{;
dk foospu&vkgr ,p dk izFke lwpuk izfrosnu esa
ugha rFkk og i{knzksgh ?kksf"kr gqvk&vU; p{kqn'khZ lkf{k;ksa
dks dksbZ pksV ugha&lwpuknkrk dks lksph le>h] c<+k
p<+kdj ,oa vfr';ksfDriw.kZ o.kZu djus ds fy,  i;kZIr
le;  dh  miyC/krk  gqbZ& fu/kkZfjr] vfHk;kstu lansg
ls ijs ekeyk lkfcr djus esa vlQy jgk rFkk
vfHk;qDrx.k lansg ds ykHk ds gdnkj gSaA
Raj Kumar & Anr. vs. State of Rajasthan & Ors.—
2007(4)CJ(Cri)(Raj.)1345=2007(1) Cr.LR(Raj.)

16=2007(1)RLW(Raj.)519

147, 323, 325, 365 & 367&&&&&Charge framed
under Revisional  Court  quashed  the charge
u/s 367, however, concluded that offence u/ss
147, 323, 325, & 365 prima-facia made out&&&&&
Held, order is self contradictory & against the
material on record&&&&& Matter remitted back to

pass fresh Order.

 /kkjk 147] 323] 325] 365 o 367 &ds
vUrxZr vkjksi fojfpr fd;s&iqujh{k.k U;k;ky; us
/kkjk 367 ds vUrxZr vkjksi vfHk[kf.Mr fd;s ysfdu
;g fu"df"kZr fd;k fd /kkjk 147] 323] 325] o 365
ds vUrxZr izFken`"V;k vijk/k gqvk&fu/kkZfjr] vknsÓk
Lofojks/kkHkk"kh gS rFkk vfHkys[k ij mifLFkr lkexzh ds
fo:¼ gS&ekeyk u;s fljs ls vknsÓk ikfjr djus gsrq
izfrizsf"kr fd;kA

Shiv Prakash Bhatt vs. State & Ors.—2007(1)CJ

(Cri.)(Raj.)34

Sec. 147&&&&&Probation of Offenders Act,
1958 &&&&&Sec. 3&&&&&Conviction&&&&&Benefit of Sec. 3 of
Pro bation Offender’s Act&&&&&Compromise be-
tween parties&&&&&Case of fight within family
members&&&&&Offence was committed at personal
level&&&&& Conviction will affect the service life of
some accuseds &&&&&Conviction set aside.

/kkjk 147&vijk/kh ifjoh{kk vf/kfu;e] 1958&
/kkjk 3& nks"kflf¼&vijk/kh ifjoh{kk vf/kfu;e dh /
kkjk  3 dk ykHk&i{kdkjksa ds e/; le>kSrk&ifjokj ds
lnL;ksa ds e/; >xM+s dk ekeyk&vijk/k futh Lrj
ij fd;k x;k Fkk&nks"kflf¼ dqN vfHk;qDrksa ds lsok
dky dks izHkkfor djsxh&nks"kflf¼ vikLr dhA
Parasmal & Ors. vs. The State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1395

Secs. 148, 149, 302, 307, 323, 324, 325
& 326–Arms Act, 1959–Sec. 3/25–Conviction–
Maintainability–Land dispute between par-
ties–Accused party was in possession of dis-
puted land–Complainants tried to take the
possession of land though they were bound
to keep peace by order–Accused-appellants
used the right of private defence–Prosecution
failed to explain about the injuries sustained
by accuseds party–Act of accused was no re-
tributive–Held, trial Court not considered the
right of private defence of appellants–Con-
viction is liable to be set aside because of not
being proved beyond doubt.

/kkjk 148]149] 302] 307] 323] 324] 325 o
326]  vk;q/k  vf/kfu;e] 1959& /kkjk 3@25& nks"kflf¼
& iks"k.kh;rk & i{kdkjksa  ds  e/; Hkwfe fookn&vfHk;qDr
i{k fookfnr Hkwfe ds dCts esa Fkk&ifjokfn;ksa us tehu
dk dCtk ysus dk iz;kl fd;k tcfd ds vkns'k }kjk
'kkafr cuk;s j[kus gsrq ck/; Fks&vihykfFkZ;ksa us futh
izfrj{kk ds vf/kdkj dk iz;ksx fd;k&vfHk;kstu
vfHk;qDr i{k dks vk;h pksVksa ds ckjs esa Li"Vhdj.k
nsus esa vlQy jgk &vfHk;qDrksa dk d̀R; izfrdkjkRed

Penal Code, 1860&&&&&Sec. 148
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Fkk& fu/kkZfjr] fopkj.k U;k;ky; us vfHk;qDrksa ds futh
izfrj{kk ds vf/kdkj dk lgh foospu ugha fd;k&nks"kflf¼
lansg ls ijs lkfcr u gksus ds dkj.k vikLr fd;s tkus
;ksX; gSA
Matadeen & Ors. vs. State of Raj.—2007(4)CJ
(Cri)(Raj.)1313=2007(1)RCr.D(Raj.)230

Secs. 148, 307/149, 323/149 & 341&&&&&Con-
viction under&&&&&Sustainability &&&&& Appreciation of
evidence&&&&& Prosecution case found false
against eleven persons and they acquitted by
trial Court&&&&&Incident took place at the place of
accused G which was not at the way of
injureds&&&&&Statements of both injureds found
self-contradictory&&&&&They improved further in
their statements &&&&&Medical evidence also not
corroborated their statements&&&&&Possibility of
comming deliberated at the place of occur-
rence and being aggresser of complainants
may not be ruled out&&&&& Police registered FIR
on the basis of parcha bayan&&&&&Held, prosecu-
tion case found doubtful hence findings of con-
viction may not be sustained.

/kkjk 148] 307@149] 323@149 o 341&ds
vUrxZr nks"kflf¼ &laoguh;rk&lk{; dk foospu
&X;kjg O;fDr;ksa ds fo:¼ vfHk ;kstu ekeyk >wBk
ik;k x;k rFkk os fopkj.k U;k;ky; }kjk nks"keqDr
fd;s x;s& ?kVuk vfHk;qDr th ds LFkku ij ?kfVr gqbZ
tks pksVxzLr O;fDr;ksa ds jkLrs esa ugha Fkh& pksVxzLrksa
ds c;ku Lofojks/kkHkk"kh ik;s x;s &mUgksaus ckn esa vius
dFkuksa esa laÓkks/ku fd;k &fpfdRlh;  lk{;  us Hkh
muds dFkuksa dk vuqleFkZu ugha fd;k&ifjokfn;ksa ds
?kVuk LFky ij tkucw>dj vkus ,oa vkØked gksus
dh lEHkkouk dks udkjk ugha tk ldrk&iqfyl us ipkZ
c;ku ds vk/kkj ij izkFkfedh ntZ dh&fu/kkZfjr]
vfHk;kstu ekeyk lafnX/k ik;k x;k vr% nks"kflf¼ ds
fuÓd"kZ laoguh; ugha gSaA
Ram Bharos & Ors. vs.  State of Raj.—2007(2)
CJ(Cri)(Raj.)467=2007(3)RLW(Raj.)2562=2007

(1)Cr.LR(Raj.)684=2007(3)WLC(Raj.)185

Secs. 148, 307, 307/149, 326/149, 325/

149, 324/149 & 323/149&&&&&Acquittal by Trial Court
&&&&&Revision against &&&&&Land dispute&&&&&Alleged land
was in possession of accuseds&&&&&Civil Court also
passed the order in favour of them&&&&& Accuseds
also sustained injuries&&&&& Observation of Trial
Court that injuries inflicted in order of self de-
fence &&&&&Held, no illegality in impugned judg-
ment &&&&&Interference declined.

/kkjk 148, 307, 307/149, 326/149, 325/149,

324/149 o 323/149&fopkj.k U;k;k y; }kjk nks"keqfDr
ds fo:¼ iqujh{k.k&Hkwfe fookn&vfHkdfFkr Hkwfe
vfHk;qDrksa ds dCts esa Fkh&flfoy U;k;k;y; us Hkh
muds i{k esa vknsÓk ikfjr fd;k& vfHk;qDrksa dks Hkh
pksVsa vk;h&fopkj.k U;k;ky; dk ;g voyksdu fd
pksVas futh izfrj{kk ds vuqØze esa dkfjr dh xbZ &fu/
kkZfjr]  fookfnr  fu.kZ;  esa dksbZ voS/kkfudrk
ugha&gLr{ksi ls badkj fd;kA
Kalyan Sahai vs.  State of Rajasthan & Ors.—
2007(1)CJ(Cri)(Raj.)292=2007(1)Cr. LR(Raj.) 231

=2007(1)RCr.D(Raj.)312=2007(1)RCC(Raj.)372

Secs. 148, 325/149, 323/149, 447 & 304
Pt. II r/w 149&&&&&Conviction&&&&&Appreciation of&&&&&
Number of accuseds and number of injuries
caused to deceased &&&&& Appellant S caused first
injury on the head of deceased and than ap-
pellant J caused the second injury &&&&&Both the
injuries were sufficient to cause death in or-
dinary course of nature&&&&& No intention of com-
mitting murder &&&&&Held, both the appellants are
liable to be convicted u/s. 304 Pt. II r/w 34
instead of 304 Pt. II r/w 149&&&&&Their sentence
reduced up to the period already undergone,
which is five years and eleven months&&&&&No
specifice evidence that other accuseds caused
injuries to deceased with intention of caus-
ing death&&&&&They acquitted.

/kkjk 148] 325@149] 323@149] 447 o 304
[k.M f}rh; lifBr /kkjk 149& nks"kflf¼&dk foospu
&cgqr lkjs vfHk;qDr ,oa e`rdk dks cgqr lh pksVsa
dkfjr dh xbZ& vihykFkhZ ,l us lcls igys e`rdk ds
flj ij pksV dkfjr dh vkSj rc vihykFkhZ ts us nwljh
pksV dkfjr dh&nksuksa pksVsa izÏfr ds lkekU; vuqØe

Penal Code, 1860&&&&&Sec. 148
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esa e`R;q dkfjr djus gsrq i;kZIr Fkh&gR;k djus dk
dksbZ  vkÓk; ugha& fu/kkZfjr] nksuksa vfHk;qDr /kkjk 304
[k.M f}rh; lifBr /kkjk 149 ds LFkku ij /kkjk 304
[k.M f}rh; lifBr /kkjk 34 ls n.Mkfn"V fd;s tkus
;ksX; gSa &muds dkjkokl dks 5 o"kZ N% ekg dh Hkqxrh
gqbZ vof/k rd U;wu fd;k&vU; vfHk;qDrksaa ds fo:¼
ds dksbZ lk{; ugha  fd muds }kjk e`R;q dkfjr  djus
ds mísÓ; ls pksVsa dkfjr dh x;h &mudks  nks"keqDr
fd;kA
Sudhir Kumar & Ors. vs. State of Raj.—2007(2)
CJ(Cri)(Raj.)705=2007(1)Cr.LR(Raj.) 771=2007(2)

RLW(Raj.)1246=2007(2)RCC(Raj.)472

--xx--xx--xx--

Legal Aspects  of Sec.
Sec. 149&&&&&Applicability&&&&&Free fight&&&&&

Held, the accuseds who actually caused fatal
injuries, are liable to be convicted&&&&&Other
accuseds would be entitled for acquittal from
the charge u/s. 149.

/kkjk 149&iz;ksT;rk&eqDr }U}&fu/kkZfjr] os
vfHk;qDr ftUgksaus okLrfod :i ls ?kkrd {kfr;k¡
dkfjr dh] os nks"kfl¼ fd;s tkus ;ksX; gS&vU; vfHk
;qDr /kkjk 149 ds vUrxZr vkjksi ls nks"keqfDr ds
gdnkj gksaxsA
Ganpat And Ors.vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)(DB)1342

Sec. 149&&&&&Applicability of Section&&&&& Mut
ual fight between parties &&&&&Held, there is no
common object in mutual fight and construc-
tive liability u/s. 149 does not arise and each
individual is responsible for the injuries
caused by him.

/kkjk 149&/kkjk dh iz;ksT;rk&i{kdkjksa  ds
e/; [kqyh yM+kbZ&fu/kkZfjr] [kqyh yM+kbZ ds ekeyksa esa
lkekU; vkÓk; ugha gksrk gS rFkk /kkjk 149 ds vUrxZr
izfrfuf/kd nkf;Ro mRiUu ugha gksrk gS rFkk izR;sd
O;fDr vius }kjk dkfjr pksVksa ds fy, O;fDrxr :i
ls mRrjnk;h gksrk gSA
Dev Lal & 3 Ors. vs. State of Rajasthan—2009(1)

CJ(Cri.)(Raj.)(DB)410

Sec. 149–Applicability–Free fight be-
tween parties–Whether the question of com-
mon intention would be arise ?–Held, no–Sec-
tion 149 will not be applied.

/kkjk 149&iz;ksT;rk&i{kdkjksa  ds e/; mUeqDr
}U}&D;k lkekU; vk'k; dk iz'u mRiUu gksxk\ &
fu/kkZfjr] ugha&/kkjk 149 iz;ksT; ugha gksxhA
Mahaveer & Ors. vs. State of Rajasthan —2008
(3)CJ(Cri.)(Raj.)(DB)994 =2008(1) Cr.LR (Raj.)526

=2008(2) WLC(Raj.)86

Sec. 149–Applicability–Trial Court con-
victed the main accused u/s. 326, however,
acquitted the other four accuseds from the
offence u/ss. 147, 148, 149, 326, 324, 323 & 379–
State filed appeal against acquittal, however,
no appeal filed against the main accused L–
Held, now in appeal, conviction with aid of
Sec. 149 against rest four accuseds may not
be recorded.

/kkjk 149&iz;ksT;rk&fopkj.k U;k;ky; us eq[;
vfHk;qDr dks /kkjk 326 ds vUrxZr nks"kfl¼ fd;k
ysfdu vU; pkj vfHk;qDrksa dks /kkjk 147] 149] 326]
324] 323 o 379 ds vUrxZr vijk/k ls nks"keqDr
fd;k&jkT; }kjk nks"keqfDr ds fo:¼ vihy is'k dh
xbZ ysfdu eq[; vfHk;qDr ,y ds fo:¼  dksbZ
vihy  is'k  ugha  dh  xbZ  & fu/kkZfjr] vc vihy
esa 'ks"k pkj vfHk;qDrksa ds fo:¼ /kkjk 149 dh lgk;rk
ls nks"kflf¼ vfHkfyf[kr ugha dh tk ldrhA
State of Rajasthan vs. Mukna Ram & Ors.—

2007(4)CJ(Cri.)(Raj.)1504

Sec. 149&&&&&Applicability&&&&&Mutual fight
without common object&&&&&Held, recourse of
Sec. 149 cannot be taken to convict any of
accused.

/kkjk 149&iz;ksT;rk&fcuk lkekU; mnn~sÓ; ds
ikjLifjd >xM+k& fu/kkZfjr] fdlh Hkh vfHk;qDr dks
nks"kfl¼ djus gsrq /kkjk 149 dk voyEcu ugha fy;k
tk ldrkA

Penal Code, 1860&&&&&Sec. 149



1116

Rambabu@ Munni & Ors. vs. State of Raja-
sthan—2008(2)CJ(Cri.)(Raj.)(DB) 780

Sec. 149&&&&&Applicability&&&&&Sudden matual
fight between parties &&&&& Held, constructive
criminal liability not existed and Sec. 149 can-
not be invoked.

/kkjk 149&iz;ksT;rk&i{kdkjksa ds e/; vkd
fLed ikjLifjd }U}&fu/kkZfjr] izfrfuf/kd nkf;Ro
mRiUu ugha gqvk rFkk /kkjk 149 dk iz;ksx ugha fd;k tk
ldrkA
Govinda & Anr. vs. State of Rajasthan—2008(2)
CJ(Cri.)(Raj.)(DB)770

Sec. 149&&&&&Constructive liability under
the Section &&&&&Fight between two parties, where
both parties got grievous injuries and any
member of either of the parties dies&&&&&Held, con-
structive liability would be de-recognized in
such situation.

/kkjk  149&/kkjk ds vUrxZr izfrfuf/kd nkf;Ro&
nks i{kksa ds e/; >xM+k] tgkW nksuksa i{kksa us xEHkhj pksVsa
laofgr dh rFkk fdlh Hkh i{k ds fdlh O;fDr dh
e`R;q gks tkrh  gS & fu/kkZfjr] ,slh  ifjfLFkfr esa  izfr
fuf/kd nkf;Ro dks ekU; ugha fd;k tk;sxkA
Mithu  Shah &  Ors.  vs.  State of Raj.—2009(4)
CJ(Cri.)(Raj.)(DB) 1452=2009(3) RCr.D (Raj.)48=

2009(2)Cr.LR (Raj.) 1176

Sec. 149&&&&&Mutual fight without any
common object &&&&&Whether the recourse of Sec.
149  may  be  taken for conviction ?&&&&&Held, no.

/kkjk 149&fcuk fdlh lkekU; vkÓk; ds
ikjLifjd }U}&D;k nks"kflf¼ gsrq /kkjk 149 dk vo
yEcu fy;k tk ldrk gS\&fu/kkZfjr] ughaA
Harbhan & Ors. vs. State of Rajasthan—2008
(3)CJ(Cri.)(Raj.)(DB)1051= 2008 RAF(Raj.)267

Sec. 149&&&&&Scope&&&&&Spontaneous fight
between the parties&&&&&Whether the question of
constructive liability u/s. 149 may be  arise ?
&&&&&Held, no &&&&& Each individual is responsible for
the injuries caused by him.

/kkjk 149&O;kfIr&i{kdkjksa ds e/; LoSfPNd

>xM+k&D;k /kkjk 149 ds vUrxZr izfrfuf/kd nkf;Ro
dk izÓu mRiUu gks ldrk gS\&fu/kkZfjr] ugha&izR;sd
O;fDr mlds }kjk dkfjr pksV ds fy, ftEesnkj gSA
Durga Lal & Ors. vs. State of Rajasthan —2009
(2)CJ(Cri.)(Raj.)(DB)583

Sec. 149&&&&&Scope&&&&&Whether the recour-
se of Sec. 149  can  be  taken in a mutual fight
?&&&&&Held, no.

/kkjk 149&O;kfIr&D;k  mUeqDr }U} esa /kkjk
149 dk  voyEcu fy;k tk ldrk gS\ & fu/kkZfjr]
ughaA
Bhagwan & Ors. vs. State of Raj.—2008 (4)CJ
(Cri.) (Raj.)(DB)1344

Sec. 149&&&&& Scope&&&&& Sudden mutual fight
between parties &&&&&Held, in such situation add
of Sec. 149 may not be invoked for the pur-
pose of imposing constructive criminal liabil-
ity &&&&&The accused can be convicted only for
the injuries caused by him by his individual
act.

/kkjk 149&O;kfIr&i{kdkjksa ds e/; vdLekr
ikjLifjd >xM+k& fu/kkZfjr] ,slh fLFkfr esa vfHk;qDr
ij izyf{kr vkijkf/kd nkf;Ro vf/kjksfir djus ds
fy, /kkjk 149 dk la;kstu ugha fd;k tk ldrk
gS&vfHk;qDr dks mlds futh ÏR; }kjk Lo;a ds }kjk
dkfjr pksVksa ds fy, gh nf.Mr fd;k tk ldrk gSA
Where sudden mutual fight ensued between the

parties, there is no question of invoking the aid of

Section 149 IPC for the purpose of imposing con-

structive criminal liability. The accused can be

convicted only for the injuries caused by him by

his individual acts.

Mukesh Devi (Smt.) & Anr. vs. State of Rajasthan
—2007(1)CJ(Cri)(Raj.)362

Sec. 149&&&&&Scope&&&&&Attack of mob&&&&& Ac-
cused entered into their houses and returned
with fire arms&&&&&They fired in air for scattering
the mob&&&&&Held, they can not be held  the mem-
bers of unlawful assembly nor the assembly
con be termed as unlawful assembly with a
definate common object.

Penal Code, 1860&&&&&Sec. 149



                                                                                   1117

/kkjk 149&O;kfIr&HkhM+ dk geyk&vfHk;qDr
vius ?kjksa esa izfo"B gq, rFkk vfXus;kL=ksa ds lkFk
yksVs&mUgksaus HkhM+ dks frrj&fcrj djus ds fy, gokbZ
Qk;j fd;s&fu/kkZfjr] os u rks teko ds lnL; dgs tk
ldrs gaS u gh teko dks fdlh fufÓpr lkekU; vkÓk;
ds iz;kstu ls voS/kkfud teko dgk tk ldrk gSA
Ganpat And Ors.vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)(DB)1342

Sec. 149&&&&&Scope of conviction&&&&&Large
number of persons were alleged to have par-
ticipated in the crime&&&&&Held, Court should con-
sider the facts situation and convict only those
accused whose presence was clearly estab-
lished and overt act was proved.

/kkjk 149&nks"kflf¼ dh O;kfIr&o`gr ek=k esa
O;fDr;ksa }kjk vijk/k esa Hkkx fy;k tkuk dfFkr fd;k
x;k&fu/kkZfjr] U;k;ky; dks rF;kRed fLFkfr ij fopkj
djuk pkfg;s rFkk dsoy mu vfHk;qDrksa dks nks"kfl¼
djuk pkfg;s ftudh mifLFkfr Li"V :i ls izfrikfnr
gqbZ ,oa vfrÏR; izekf.kr gqvkA
Chandra Shekhar @ Shekhar & Ors. vs. State
of Rajasthan—2011(4)CJ (Cri.) (Raj.)(DB)1528

Sec. 149&&&&&Scope&&&&&Large number of per-
sons were alleged to have participated in the
crime and were sought to be convicted u/s.
149&&&&&Held, Court in required to consider all the
facts situation and convict only those accu-
seds whose presence was clearly established
and overt acts were proved.

/kkjk 149&O;kfIr&cM+h la[;k esa yksxksa }kjk
vijk/k esa Hkkx ysuk dfFkr fd;k x;k rFkk /kkjk 149
ds vUrxZr nks"kflf¼ fd;k tkuk pkgk x;k&fu/kkZfjr]
U;k;ky; ls rF;kRed ifjfLFkfr;ksa ij fopkj djus o
dsoy mu vfHk;qDrksa dks nks"kfl¼ djus dh vis{kk gS
ftudh mifLFkfr ?kfUk"Vrk ls izfrikfnr gqbZ rFkk
vfrÏR; gqbZ rFkk vfrÏR; izekf.kr gqvkA
Ganpat And Ors.vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)(DB)1342

Sec. 149&&&&&Scope&&&&&Mere presence in an

unlawful assembly&&&&&Held, it cannot render a
person liable unless there is a common ob-
ject and he was actuated by that common
object.

/kkjk 149&O;kfIr&dsoy fof/k fo:¼ teko
esa mifLFkr jguk& fu/kkZfjr] ;g fdlh O;fDr dks
ftEesnkj ugha cuk ldrk tc rd fd mldk lkekU;
vkÓk; u gks rFkk mlus ml lkekU; vkÓk; dks izo`r
ugha fd;kA
Hari Charan & Ors. vs. The State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)641=2011(1)Cr.L.R.

(Raj.) 517

-xx--xx--xx--

Secs. 153(2), 295, 295-A & 504&&&&&Charge
framed for the offence&&&&&Petition for quashing
&&&&&Sufficient material on record for taking
cognizance&&&&&Declined to interfere.

/kkjk 152(2)] 295&d] o 504&vijk/k ds
fy, vkjksi fojfpr fd;s&vfHk[k.Mu gsrq ;kfpdk
&çlaKku ysus gsrq vfHkys[k ij i;kZIr lkexzh&gLr{ksi
ls bUdkj fd;kA
Anil Panjwani vs. The State of Rajasthan—2011
(1)CJ(Cri.) (Raj.)35

--xx--xx--xx--

Sec. 161–Prevention of Corruption Act,
1947–Sec. 5(1)(D)(2)–Conviction–Propriety–
Demand of illegal grantification for not initi-
ating the proceeding u/s. 110, Cr.PC–Prosecu-
tion failed to prove that how the accused was
competent to give such assurance–No evi-
dence that accused accepted the granti-
fication on his behalf–Held, presumption u/s.
4(1) successfully rebutted & accused appel-
lant is entitled to get benefit of doubt–Con-
viction set aside.

/kkjk  161 & Hkz"Vkpkj  fuokj.k  vf/kfu;e]
1947&/kkjk 5(1) (?k)(2)& nks"kflf¼ &vkSfpR;& /kkjk
110 n.M izfØ;k lafgrk ds v/khu dk;Zokgh lafLFkr u
djus ds fy, voS/k ifjrks"k.k dh ekWax&vfHk;kstu ;g
lkfcr djus esa vlQy jgk fd vfHk;qDr ,slk fo'okl
fnykus esa fdl izdkj vf/kd`r Fkk&dksbZ lk{; ugha fd

Penal Code, 1860&&&&&Sec. 161
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vfHk;qDr us viuh vksj ls ifjrks"k.k dks Lohdkj
fd;k&fu/kkZfjr] /kkjk 4(1) ds vUrxZr mi/kkj.kk
lQyrkiwoZd [kf.Mr gqbZ rFkk vfHk;qDr lansg ds
ykHk dk gdnkj gS&nks"kflf¼ vikLr dhA
ShambhooGiri vs. State of Raj.—2007(1)CJ
(Cri)(Raj.)80

Secs. 182 & 328&&&&&Cognizance for the
offence&&&&&Petition against&&&&& Petitioner a minor
child  aged  of 11 years &&&&& No material or
ground to  proceed against petitioner&&&&&further
he was entitled to  get  protection  u/s. 83 IPC
&&&&& Held,  order of  taking cognizance quashed.

/kkjk 182 o 328&vijk/k ds fy, izlaKku&ds
fo:¼ ;kfpdk&izkFkh Z X;kjg o"kh Z; vo;Ld
ckyd&mlds fo:¼ dk;Zokgh gsrq dksbZ lkexzh ;k
vk/kkj ugha&vkxs og /kkjk 83 n.M lafgrk ds vUrxZr
laj{k.k dk gdnkj Hkh Fkk&fu/kkZfjr] izlaKku ysus dk
vknsÓk vfHk[kf.Mr fd;kA
Dharam Pal vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)255 =2008(1) Cr.LR (Raj.) 7

--xx--xx--xx--

Scope of Sec. 193
Ses. 193&&&&&Fabrication of false evidence

&&&&&Prosecution of a witness under the said
Section&&&&&Requirements &&&&& procedure &&&&&Which
should be followed &&&&& Held, procedure pre-
scribed in Sec. 340 Cr.P.C.  should be followed
and inquiry as referred in Sec. 195(1) (b) must
be conducted&&&&&In the instant case neither such
procedure followed nor any notice given to
petitioner&&&&&Held, order is bad in eye of law &
liable to be quashed.

/kkjk 193&feF;k lk{; x<+uk&/kkjk ds vUrxZr
lk{kh dk vfHk;kstu&vkoÓ;drk,sa ,oa izfØ;&ftldk
vuqlj.k fd;k tkuk gS & fu/kkZfjr /kkjk 340 n.M
izfØ;k lafgrk esa of.kZr izfØ;k dk ikyu fd;k tkuk
pkfg;s rFkk /kkjk 195 (1) ([k) esa of.kZr ds vuqlkj
tkWp dh tkuh pkfg;s&bl ekeys esa u rks bl izfØ;k
dk ikyu fd;k x;k u gh izkFkhZ dks dksbZ uksfVl fn;k
x;k&fu/kkZfjr] vknsÓk fof/k dh n`f"V ls vuqfpr gS ,oa

vfHk[kf.Mr fd;s tkus ;ksX; gSA
Vishal vs. State of Rajasthan—2007(2)CJ(Cri)
(Raj.)790

--xx--xx--xx--

Legal Aspects of Sec. 201
Sec. 201&&&&&Essential Ingredients of

Section&&&&&Stated.

/kkjk 201&/kkjk ds vkoÓ;d vo;o &crk;sA
Section 201 presents a case of acces-

sion after the fact. According to Lord Hale, “an

accessory after the fact may be, where a person

knowing a felony to have been committed, re-

ceives, relieves, comforts or assists the felon.”

The ingredients of an offence under section 201

IPC are:-

(i) that an offence was committed,

(ii) that the accused knew or had reason to

believe that such an offence has been com-

mitted,

(iii) that the accused caused evidence thereof

to disappear and

(iv) that the accused caused disappearance

of evidence with the intention of screening the

offender from legal punishment.

Suresh & Ors. vs. State of Rajasthan—2008(3)
CJ(Cri.)(Raj.)(DB)957

Sec 201&&&&&Essential ingredients of an
offence committed under the Section&&&&&Stated.

/kkjk 201&/kkjk ds vUrxZr dkfjr vijk/k ds
vkoÓ;d vo;o&crk;sA

The ingredients of an offence under sec-

tion 201 IPC are:-

(i) that an offence was committed,

(ii) that the accused knew or had reason to

believe that such an offence has been com-

mitted,

(iii) that the accused caused evidence thereof

to disappear and

(iv) that the accused caused disappearance

Penal Code, 1860&&&&&Sec. 201
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of evidence with the intention of screening the

offender from legal punishment.

Pappu vs. State of Raj.—2009(1)CJ(Cri.)(Raj.)
(DB)93

Sec. 201&&&&&Scope&&&&&Essential ingredients
to consture the offence u/s 201&&&&& Held, there
must be dis-appearance of some evidence of
commission of offence&&&&&Prosecution must first
prove that offence has been committed, not
merely suspicion that might have been com-
mitted and the accused was having occasion
to believe that such an offence has been com-
mitted and with the intend to screen the of-
fender from legal punishment, had caused evi-
dence to disappear.

/kkjk 201&O;kfIr&/kkjk 302 ds vUrxZr vi
jk/k xfBr gksus ds vkoÓ;d  vo;o&fu/kkZfjr] vi
jk/k ds ?kfVr gksus ds dqN lk{;ksa dh yksi gksuk
pkfg;s&vfHk;kstu dks izFker% ;g izekf.kr djuk
pkfg;s fd vijk/k  gqvk  gS]  ek=  ;g  lansg  ugha  fd
vijk/k gksuk lEHkkfor Fkk rFkk vfHk;qDr ds ikl ;g
foÓokl djus dk  dkj.k  Fkk fd ,d  vijk/k  gks
pqdk  gS  rFkk  vijk/kh dks oS/kkfud n.M ls cpkus
ds vkÓk; ds lkFk lk{; dk yksi fd;k x;k gSaA
To constitute offence under Section 201 IPC there

must be disappearance of some evidence of the

commission of offence. The first and foremost

ingredient, prosecution is to prove that the offence

in respect of which evidence is made to dis-ap-

pear was committed. Thus, to establish the charge

under section 201 IPC the prosecution must first

prove that offence has been committed not merely

suspicion that might have been committed, and

that the accused knowing or having reason to

believe that such an offence has been commit-

ted, and with the intend to screen the offender

from legal punishment,.had caused evidence there-

after to dis-appear. The proof of commission of

offence is an essential requisite for bringing home

for offence under Section 201 IPC.

Paka Ram vs. State of Rajasthan—2007(1)CJ
(Cri)(Raj.)305

Case Laws
Sec. 201&&&&&Scope&&&&&Death of wife&&&&& Ac-

cused appellant fied away from the spot of
incident&&&&&He also remained absent of the time
of cremation&&&&& Whether he may be hold guilty
for the offence u/s. 201 on this ground?&&&&&Held,
no.

/kkjk 201&O;kfIr & iRuh dh èR;q& vihykFkhZ&
ifr ?kVuk LFky ls Qjkj gqvk&og vfUre laLdkj ds
le; Hkh vuqifLFkr jgk & D;k bl vk/kkj ij /kkjk
201 ds vUrxZr vijk/k ds fy, nks"kh Bgjk;k tk
ldrk gS\& fu/kkZfjr] ughaA
Pappu vs. State of Raj.—2009(1)CJ (Cri.)(Raj.)
(DB)93

Sec. 201&&&&&Conviction under &&&&&Sustain
ability &&&&&Ten day’s inordinate delay in lodging
FIR&&&&& Statements of P.W. 17 found contradic-
tionary &&&&&He was present in funeral, however,
not reported to police&&&&&His statements may not
be treated reliable & trustworthy &&&&&Held, trial
court was not just in convicting the appellant.

/kkjk 201&ds vUrxZr nks"kflf¼& laoguh;rk
& izFke lwpuk fjiksZV ntZ djokus esa nl fnu  dk
vlk/kkj.k foyEc&ihM 17 ds dFku fojks/kkHkk"kh ik;s
x;s&og vfUre laLdkj ds le; ekStwn Fkk ysfdu
iqfyl dks lwfpr ugha fd;k&mlds dFku foÓoluh;
,oa lR;fu"B ugha dgs tk ldrs&fu/kkZfjr] fopkj.k
U;k;ky; nks"kflf¼ vfHkfyf[kr djus esa U;k;laxr
ugha FkkA
Paka Ram vs. State of Rajasthan—2007(1)CJ
(Cri)(Raj.)305

--xx--xx--xx--

Sec. 211&&&&&Scope&&&&&Making of false cha-
rge with intent to injury &&&&&Accusation of&&&&&Legal
requirements&&&&&Held, If the accusation had not
been made with that intention and with just
and lawful ground, offence u/s. 211 cannot
be said to have been committed.

/kkjk 211&O;kfIr&{kfr dkfjr djus ds vkÓk;
ls feF;k vkjksi yxkuk&ds fy, vfHk;kstu&oS/kkfud
vkdk¡{kk,a&fu/kkZfjr] ;fn vfHk;kstu bl vkÓk; ds

Penal Code, 1860&&&&&Sec. 211
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lkFk ugha fd;k x;k gS rFkk U;k;laxr ,oa oS/kkfud
vk/kkj ij fd;k x;k gS rks /kkjk 211 ds vUrxZr
vijk/k dk fufeZr gksuk ugha dgk tk ldrkA
Manju (Smt.) vs. State of Rajasthan & Ors.—
2009(2)CJ(Cri.)(Raj.)904=2009(2)RCr.D(Raj.)

33=2009(1)Cr.LR(Raj.)746 =2009 WLC(UC) (Raj.)

508

Sec. 211–Complaint for lodging false
FIR–Earlier petitioner lodged FIR for the of-
fence u/ss. 447 & 427 IPC–Police submitted
negative final report–Cognizance taken by
trial Magistrate after filing protest petition–
Concerned S.H.O. filed complaint for the of-
fence of filing false FIR–Held, such complaint
is liable to be quashed.

/kkjk 211& >wBh izkFkfedh ntZ djokus ds
vijk/k ds fy, ifjokn&iwoZ esa izkFkhZ  us /kkjk 447 o
427 n.M lafgrk ds vUrxZr vijk/k ds fy, izkFkfedh
ntZ djokbZ&iqfyl  us vafre  udkjkRed  izfrosnu
is'k fd;k & fopkj.k eftLVªsV }kjk fojks/k ;kfpdk
nk;j djus ds ckn   izlaKku  fy;k x;k  & lEc fU/
kr Fkkukf/kdkjh  us  >wBh  izkFkfedh ntZ djokus ds
vijk/k ds fy, ifjokn is'k fd;k&fu/kkZfjr] ;g ifjokn
vfHk[kf.Mr fd;s tkus ;ksX; gSA
Ram Gopal vs. State of Rajasthan & Anr.—
2008(2) CJ(Cri.)(Raj.)821=2008(1)Cr.LR (Raj.) 383

=2008(1) WLN (Raj.) 543

Sec. 211 &&&&& False charge of offence with
intent  to injure &&&&& Cognizance for&&&&& Legality&&&&&
Petitioner filed the complaint which was dis-
missed due to certain contradictions in the
statements of witnesses and not producing the
independent witnesses&&&&&Held, the alone
ground dismissal of complaint is not sufficient
for initiating the proceedings u/s. 211 against
the comp- lainant&&&&&Order of taking cognizance
set aside.

/kkjk 211&{kfr dkfjr djus ds vkÓk; ls
vijk/k ds feF;k vkjksi yxkuk& ds fy, izlaKku &
oS/kkfudrk&izkFkhZ us ifjokn isÓk fd;k tks lkf{k;ksa ds
dFkuksa esa dqN fojks/kk Hkk"kksa rFkk LorU= lk{khx.kksa dks

isÓk u djus ds vk/kkj ij [kkfjt fd;k x;k& fu/kkZfjr]
ifjokn dk [kkfjt gksus dk ,d ek= vk/kkj ifjoknh ds
fo:¼ /kkjk 211 ds vUrxZr dk;Zokgh lafLFkr djus
gsrq i;kZIr ugha gS&izlaKku ysus dk vknsÓk vikLr
fd;kA
Manju (Smt.) vs. State of Rajasthan & Ors.—
2009(2)CJ(Cri.)(Raj.)904=2009(2)RCr.D (Raj.)

33=2009(1)Cr.LR(Raj.)746 =2009 WLC (UC) (Raj.)

508

Sec. 224&&&&&Prevention of Damage to
Public Property Act&&&&&Sec. 3&&&&&Conviction &&&&&Appre-
ciation and proper sentence&&&&&Petitioner tried
to run awary from jail by breaking the wall
&&&&&Offence was well proved by testimony of
prosecution witnesses&&&&&Held, conviction was
justified&&&&&Petitioner has been already served
the sentence of two years&&&&&Only the sentence
of one month which was awarded in lieu of
default in making payment is to be served&&&&&
Petitioner is a poor person&&&&&Sentence reduced
upto seven days.

/kkjk 224&yksd lEifRr dk {kfr ls laj{k.k
vf/kfu;e&/kkjk 3&nks"kflf¼&foospu ,oa mfpr /kkjk
&izkFkhZa us tsy dh nhokj rksM+dj Hkkxus dk iz;kl
fd;k&lk{khx.kksa dh ifjlk{; ls vijk/k Hkyh&HkkfUr
izfrikfnr gqvk&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh&izkFkhZ
nks o"kZ dk dkjkokl Hkqxr pqdk gS&dsoy ,d ekg dk
dkjkokl tks tqekZus ds O;frØe esa fn;k x;k Fkk&izkFkhZ
xjhc O;fDr gS&n.MknsÓk dks lkr fnu rd U;wu fd;kA
Vijay @ Mota vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.).98=2011(1)R.Cr.D. (Raj.)274

Sec. 228&&&&&Proceedings under &&&&&Allega-
tion that petitioner-exise officer insulted the
Court and caused interruption in judicial pro-
ceedings &&&&&Before taking cognizance, no com-
plaint submitted u/s. 195&&&&&Procedure pre-
scribed u/s. 340 Cr.P.C. also not followed&&&&&Held,
proceedings are liable to be quashed&&&&& Or-
dered occordingly.

/kkjk 228&ds vUrxZr dk;Zokgh&;g vkjksi
fd izkFkhZ&vkcdkjh vf/kdkjh us U;k;ky; dk voeku

Penal Code, 1860&&&&&Sec. 228
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fd;k rFkk U;kf;d dk;Zokgh esa fo/u mRiUu fd;k
&izlaKku ysus ls iwoZ /kkjk 195 n.M izfØ;k lafgrk ds
vUrxZr dksbZ ifjokn ntZ ugha fd;k&/kkjk 340 ds
vUrxZr fu/kkZfjr] izfØ;k dk Hkh vuqlj.k ugha fd;k
x;k&fu/kkZfjr] dk;Zokfg;k¡ vfHk[kf.Mr fd;s tkus ;ksX;
gaS&rnuqlkj vknsÓk fn;kA
Sahdev Singh vs. The State of Raj.—2008(4)
CJ(Cri.)(Raj.)1459

Sec. 229-A & & & & &  Applicability  of Section
&&&&&Section is applicable if a person fails to ap-
pear before Court who was released without
sureties.

/kkjk 229&d& /kkjk dh iz;ksT;rk& /kkjk iz;ksT;
gS] ;fn ,d O;fDr tks fcuk izfrHkqvksa ds fueqZDr fd;k
x;k Fkk] U;k;ky; ds le{k izLrqr gksus esa vlQy
jgrk gSA
Pradeep Goswami vs. State of Rajasthan—2010
(1)CJ(Cri.) (Raj.) 1

Sec. 229-A&&&&&Negotiable Instruments
Act, 1881&&&&&Sec. 138&&&&&Petitioner failed to appear
before Court&&&&&Offence u/s. 229-A registered by
Court&&&&& Accused was not released without sure-
ties &&&&&Held, Sec. 229-A is not applicable &&&&&FIR
quashed.

/kkjk 229&d&ijØkE; fy[kr vf/k fu;e]
1881&/kkjk 138&izkFkhZ U;k;ky; ds le{k mifLFkr gksus
esa vlQy jgk&U;k;ky; }kjk /kkjk 229&d ds vUrxZr
vijk/k ntZ djok;k x;k&vfHk;qDr dks fcuk izfrHkqvksa
ds fueqZDr ugha fd;k x;k Fkk&fu/kkZfjr] /kkjk 229&d
iz;ksT; ugha gS &izkFkfedh vfHk[kf.Mr dhA
Pradeep Goswami vs. State of Rajasthan —2010
(1)CJ(Cri.) (Raj.) 1

Secs. 279 & 304-A&&&&& Conviction&&&&& Appre-
ciation&&&&&Fact that accused was driving the ve-
hicle in drunken state, proved by the testi-
mony of eye witness &&&&&He remained absent
when the witnesses were examined&&&&& Death
occurred on the spot of accident&&&&& Prosecu-
tion case cannot be thrown out on the  ground
of non-examination  of doctor who conducted

postmortem &&&&& Testimony of witnesses found
coupled with site inspection report, site plan
and inquest report&&&&&Held, conviction was jus-
tified.

/kkjk 279 o 304&d& nks"kflf¼& foopsu&
;g rF; fd vfHk;qDr Ókjkc ihdj okgu pyk jgk
Fkk] p{kqnÓkhZ lk{kh dh ifjlk{; ls izekf.kr gqvk&tc
lkf{;ksa dk ijh{k.k fd;k x;k rc og vuqifLFkr
jgk&e`R;q nq?kZVuk LFky ij gh gqbZ&dsoy fpfdRld
ftlus Óko ijh{k.k fd;k dk ijh{k.k u djus ds vk/
kkj ij vfHk;kstu dgkuh dh mis{kk ugha dh tk
ldrh&lkf{k;ksa dh ifjlk{;] fujh{k.k izfrosnu] ekSdk
uDÓkk o bUDosLV izfrosnu ls vuq lefFkZr ikbZ x;h&
fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Tikama Ram vs. State of Rajasthan—2010(3)
CJ(Cri.) (Raj.)(DB)1198=2010(2) Cr.LR (Raj.) 1013

Secs. 279 & 304-A&&&&& Sentence&&&&& Appre-
ciation  of &&&&& Sentence of one years R.I.&&&&& Peti-
tioner is facing trial since last 25 years&&&&&He re-
mained in custody for twice times&&&&&Now is old
aged &&&&& No useful  purpose  will  be served in
sending him behind bars &&&&&Sentence reduced
upto already undergone and fine enhanced.

/kkjk 279 o 304&d&n.MknsÓk& foospu&,d
o"kZ dk dBksj dkjkokl&izkFkhZ fiNys 25 o"kksZa ls fopkj.k
Hkqxr jgk gS&og nks ckj vfHkjj{kk esa jgk&vc og ò¼
gS&mls lyk[kksa ds ihNs Hkstus ls fdlh mi;ksxh iz;kstu
dh iwfrZ ugha gksxh&n.MknsÓk dks iwoZ esa  Hkqxrh  gqbZ
vof/k rd ?kVk;k o tqekZuk c<+k;kA
Tikama Ram vs. State of Rajasthan—2010(3)
CJ(Cri.) (Raj.)(DB)1198=2010(2) Cr.LR (Raj.) 1013

Secs. 279, 337 & 304-A&&&&& Conviction
&&&&&Accused drove  vehicle rashly and negli-
gently and  dragged the trolley 10 feet&&&&&PW. 2
was eye witness and informant&&&&&His testimony
was found reliable and corroborated&&&&& Held,
conviction was justified&&&&&Petitioner was aged
of 25 years on the day of incident and he faced
trial for 21 years&&&&&He suffered the sentence of
18 days&&&&& Sentence reduced upto already un-

Penal Code, 1860&&&&&Sec. 279
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dergone, however, fine increased.

/kkjk 279] 337 o 304&d&nks"kflf¼& vfHk;qDr
us rst o mrkoysiu ls okgu pyk;k rFkk Vªkyh dks 10
QhV rd ?klhVk&ihM+ 2 p{kqnÓkhZ lk{kh lwpuknkrk
Fkk&mldh ifjlk{; foÓoluh; o vuqlefFkZr ikbZ
xbZ&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh&izkFkhZ ?kVuk ds
fnu 25 o"khZ; Fkk rFkk mlus 21 o"kZ rd fopkj.k
>syk&mlus 18 fnu dk dkjkokl Hkqxrk&n.MknsÓk dks
igys ls Hkqxrh gqbZ vof/k rd ?kVk;k ysfdu tqekZuk
c<+k;kA
Hamir Singh vs. State of Rajasthan—2010(3)CJ
(Cri.) (Raj.)(DB)1216=2010(2) Cr.LR (Raj.) 1051

Secs. 279 & 304 A  – Probation of Of-
fenders Act, 1958 – Sec. 4 – Motor accident –
Conviction – Sentence of six months R.I & fine
of Rs. 100/- Courts below rightly concluded
the guilt of accused – 20 years old incident –
Petitioner is govt. servent, working as con-
ductor and suffered confinment for 13 days
before the order of suspension of sentence –
Held, accused appellant granted the benefit
of Sec. 4 & sentence reduced up to already
undergone, however, directed to pay compen-

sation of Rs. 15,000/-.

/kkjk 279 o 304 d&vijk/kh ifjoh{kk vf/k
fu;e] 1958&/kkjk 4&eksVj nq?kZVuk&nks"kflf¼& N% ekl
ds lk/kkj.k dkjkokl  ,o a lkS  :i;s tqekZus dh ltk
& fupys U;k;k y;ksa us vfHk;qDr ds lgh :i ls nks"kh
fu'df"kZr fd;k & 20 o"kZ iqjkuk ekeyk & izkFkhZ
ifjpkyd ds :i esa dk;Zjr jktdh; deZpkjh gS rFkk
n.Mkns'k ds fuyEcu ls iwoZ 13 fnu  dk ifjjks/k  Hkqxrk
&fu/kkZfjr] vfHk;qDr vihykFkhZ dks /kkjk 4 dk ykHk
fn;k x;k rFkk ltk dks igys Hkqxrh gqbZ vof/k rd
de fd;k ysfdu 15]000 :i;s izfrdj vnk djus dk
funsZ'k fn;kA
Nand Lal vs. State of Rajasthan—2006(2)CJ(Cri.)

(Raj.)651=2006(1)Cr.L(Raj.)858

Secs.  295-A, 298, 330 & 109, 147&&&&&Pro-
ceedings under&&&&& Petition for quashing &&&&& Dur-

ing  the  proceedings, complainant filed ap-
plication u/s. 257 CrP.C. to withdraw the  com-
plaint  &&&&& Such dismissed on the  ground that
offence is not compoundable hence applica-
tion is not maintainable&&&&& Parties entered into
compromise&&&&&Held, fit case  for  exercising  the
inherent powers&&&&&Proceedings quashed.

/kkjk 295&d] 298] 330 o 109] 147&ds
vUrxZr dk;Zokfg;k¡& vfHk[k.Mu gsrq ;kfpdk&dk;Zokgh
ds nkSjku ifjoknh us ifjokn okil ysus gsrq /kkjk 257
n.M izfØ;k lafgrk ds vUrxZr vkosnu isÓk fd;k&;g
bl vk/kkj ij [kkfjt gqvk fd vijk/k vÓkeuh; gS
vr% vkosnu iks"k.kh; ugha gS& i{kdkj le>kSrs esa
izfo"V gq,&fu/kkZfjr] vUrfuZfgr ÓkfDr;ksa ds iz;ksx dk
mfpr ekeyk gS&dk;Zokfg;k¡ vfHk[kf.Mr dhA
Arvind K. Jain vs. State & Atma Singh —2008
(3)CJ(Cri.)(Raj.)1024 =2008(1) Cr.LR (Raj.) 69

Secs. 299 & 300&&&&&Scope&&&&& Discussed.

In both the cases, the element of inten-

tion and knowledge is existing. An act is said to

be intentional in so far as it exists in idea before it

exists in effect, whereas knowledge is awareness

of the consequence of the act. Culpable homi-

cide is murder, if that knowledge of the act is so

imminently dangerous that it must, in all probabil-

ity, cause death or such bodily injury as is likely

to cause death and without any excuse for incur-

ring the risk of causing death or such bodily injury

as is mentioned above, whereas intention to make

the act punishable u/s.304 part I IPC should be

either of causing death or of such bodily injury as

is likely to cause death and for culpable homicide

amounting to murder, that intention must be

coupled with causing such bodily injury as the of-

fender knows to be likely to cause the death of

the person to whom the harm is caused or that

injury is sufficient in the ordinary course of nature

to cause death. Though distinction is very thin

but it depends upon the culpability of the act i.e.

mens rea, which should be gathered from the facts

and circumstances of each case and the manner

in which the offence has been committed. Apart

from this, if the case falls under any of the Four

Penal Code, 1860&&&&&Sec. 299
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Exceptions of Section 300 IPC, then also, it is

not culpable homicide amounting to murder. The

present case is not borne out under any of the

Four Exceptions of Section 300 IPC but the facts

as have emerged from the record are that it is a

case, which is covered under Clause (b) of Sec-

tion 299 IPC which defines culpable homicide not

amounting to murder. This thin distinction as dis-

cussed above is with regard to likelihood of caus-

ing bodily injury in case of Section 299 IPC and

likelihood of causing bodily injury to the person to

whom harm is caused within the knowledge of the

offender in a case of Section 300 IPC. Meaning

thereby that element of likelihood of knowledge

of causing bodily injury and the person to whom

harm is caused, is existing in Section 300 IPC

i.e. culpable homicide amounting to murder,

whereas simpliciter likelihood of causing bodily

injury without knowing to whom the harm is caused,

brings the case u/s.299 IPC defining culpable

homicide not amounting to murder. To distinguish

Clause (b) of both the Sections, we may say that

likelihood without qualifying intention is an act done

under probability covered under Sec.299 IPC and

if that likelihood is coupled with an idea of cer-

tainty, then it is a case which falls under Sec.300

IPC.

Balbir vs. State of Raj.—2009(3)CJ(Cri.)(Raj.)
(DB) 1240=2009(2) RCr.D(Raj.) 192 =2009(2) Cr.LR

(Raj.) 983=2009(3)WLN (Raj.) 331

Secs. 299 & 300&&&&&Scope&&&&& Discussed.

/kkjk 299 o 300&O;kfIr&ppkZ dhA
Sabir Khan vs. State of Rajasthan—2010(2) CJ
(Cri.) (Raj.)  (DB)762= 2010(1) RAF(Raj.)241

Secs. 299 & 300&&&&&Scope&&&&& Discussed.

/kkjk 299 o 300&O;kfIr&ppkZ dhA
Hansmukh & Anr. vs. State of Rajasthan —2010
(3)CJ(Cri.) (Raj.)(DB)1061

Scope of Sec. 300
Sec. 300&&&&&Scope&&&&&Essential ingredients

for bringing the case in ambit of Section&&&&&
Stated.

/kkjk 300&O;kfIr&ekeys dks /kkjk dh ifjf/k

esa ykus ds vkoÓ;d vo;o&dFku fd;kA
The Fourth exception to Section 300 IPC

covers acts done in a sudden fight. The term ‘fight’

occurring in Exception-4 is not defined in the In-

dian Penal Code. ‘Fight’ postulates a bilateral

transaction in which blows are exchanged. The

help of Exception-4 can be availed if death is

caused:-

(i) without premeditation;

(ii) in a sudden fight;

(iii) without the offender’s having taken undue

advantage or acted in a cruel or unusual man-

ner; and

(iv) the fight must have been with the person

killed.

Rameshwar Yogi vs. State of Rajasthan —2008
(4)CJ(Cri.)(Raj.) (DB)1546

Sec. 300&&&&&Clause Third&&&&&Facts which
should be proved by prosecution to bring the
case in the ambit of clause third :-

(1) It must be established that a bodily in-
jury is present,

(2) Nature of injury must be proved,

(3) It must be proved that there was an in-
tention to inflict that particular injury,

(4) it must be proved that the injury caused
was sufficient to cause death in odinary
course of nature.

Provisions of Sec. 302 will be attracted, if
aforemention facts are established by
prosecution.

/kkjk 300&[k.M r`rh;&rF; tks vfHk;kstu
}kjk ekeys dks r`rh; [k.M dh ifjf/k esa ykus gsrq
izekf.kr fd;s tkus pkfg;s %&

(1) ;g vkoÓ;d :i ls izfrikfnr fd;k tkuk
pkfg;s fd Ókkjhfjd {kfr mifLFkr gS]
(2) pksV dh izÏfr voÓ; izekf.kr dh tkuh
pkfg;s]
(3) ;g vkoÓ;d :i ls izekf.kr fd;k tkuk
pkfg;s fd fofÓk"V pksV dkfjr djus dk vkÓk;

Penal Code, 1860&&&&&Sec. 300
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Fkk]
(4) ;g Hkh izekf.kr fd;k tkuk pkfg;s fd dkfjr
pksV izÏfr ds lkekU; vuqØe esa e`R;q dkfjr
djus gsrq i;kZIr FkhA
/kkjk 302 ds izko/kku iz;ksT; gksaxs] ;fn vfHk;kstu
}kjk mijksDr rF; izfrikfnr dj fn;s tkrs gaSSA

Lala @ Rahees vs. State of Rajasthan—2007(3)
CJ(Cri)(Raj.)1135

Sec. 300&&&&&Exception I&&&&&Benefit of ex-
ception &&&&&When can be extended ?&&&&&Held, fol-
lowing facts should be proved for obtaining
the benefit&&&&&

(a) The deceased injured the accused
by acts or words and thus caused
provocation.

(b) Provocation should be such as to
cause a reasonable man to lose his
power of self control and should have
actually caused in the accused a sud-
den and temporary loss of self con-
trol.

/kkjk 300&viokn 1&viokn dk ykHk&dc
foLr`r gks ldrk gS\&fu/kkZfjr] ykHk izkIr djus ds
fy, fuEukafdr rF; izfrikfnr fd;s tkus pkfg;s&

(d) e`rd us vfHk;qDr dks ÏR; ;k ÓkCnksa
}kjk vkgr fd;k vr% og izdksfir gqvkA

([k) izdksiu bruk gksuk pkfg;s tks fd fdlh
;qfDr;qDr O;fDr dks Lofu;U=.k [kksus gsrq
i;kZIr gks rFkk okLro esa ;g fu;U=.k [kksus
ds fy, vkdfLed rFkk vLFkk;h gksuk pkfg;sA

Dinesh & Anr. vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)(DB)1416

Sec. 300&&&&&Exception I & IV&&&&& Distinction
between the applicability of both exceptions
&&&&&Indicated.

/kkjk 300& viokn I o IV & nksuksa vioknksa
dh iz;kksT;rk ds e/; foHksn&bafxr fd;kA
Satyaveer Singh vs. State of Rajasthan —2008
(3)CJ(Cri.)(Raj.)(DB)1062=2008(2)Cr.LR(Raj.)

1499=2008(3)RCC1319

Sec. 300&&&&&Exception IV&&&&&Applicability &
Essential injredients&&&&&Held, exception is appli-
cable in the cases of sudden quarrel&&&&&Help of
exception 4 is available if death is caused :-

(1) Without premediation,

(2) in a sudden fight,

(3) Offender didn’t take any undue advan-
tage or acted in a cruel or unusual man-
ner, and

(4) The fight must have been with the per-
son killed.

/kkjk 300& viokn 4&iz;ksT;rk ,oa vkoÓ;d
vo;o & fu/kkZfjr] viokn vkd fLed >xM+s ds
ekeyksa esa iz;ksT; gaS&viokn 4 dh enn miyC/k gS]
;fn e`R;q dkfjr dh tkrh gS %&

(1) fcuk fdlh iwoZ rS;kjh ds]
(2) vkdfLed }U} esas]
(3) vijk/kh us vokafNr (½tq) ykHk ugha fy;k gS
;k funZ;h ;k vizkÏfrd rjhds ls O;ogkj ugha
fd;k gS] rFkk
(4) e`R;qdkfjr (e`r) O;fDr ds lkFk >xM+k gksuk
pkfg;sA

Shyam Singh vs. State of Rajasthan—2007(3)
CJ(Cri)(Raj.)1140

Sec. 300&&&&&Exception IV&&&&&Scope&&&&& Facts
which should be proved to bring the case in
ambit of exception IV :-

(1) Culpable homicide was committed
without premediation in the heat of pas-
sion upon a sudden quarrel;

(2) Offender did not take undue advantage
or acted in a cruel or unusual manner.

Provisions of Sec. 304 Pt. I or II will be at-
tracted if aforementioned facts had been
proved by defence.

/kkjk 300&viokn 4&O;kfIr&rF; tks ekeys
dks viokn 4 dh ifjf/k esa ykus gsrq izekf.kr fd;s tkus

Penal Code, 1860&&&&&Sec. 300
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pkfg;s%&
(1) vkdfLed }U} ds dkj.k mlds nkSjku fcuk
fdlh iwoZ rS;kjh ds vkijk   f/kd ekuo&o/k fd;k
x;k Fkk]

(2) vijk/kh us fdlh Hkh izdkj dk ½tq (vokaNuh;)
ykHk ugha mBk;k ;k funZ;h ;k vizkÏfrd rjhds ls
O;ogkj ugha fd;kA

/kkjk 304 [k.M izFke ;k f}rh; ds izko/kku vkdf"kZr
gkasxs ;fn izfrj{kk }kjk mijksDr rF; izekf.kr dj fn;s
tkrs gaSA
Lala @ Rahees vs. State of Rajasthan—2007(3)
CJ(Cri)(Raj.)1135

Sec. 300&&&&&Exception IV&&&&&Ambit&&&&&Two
contending parties, each armed with weap-
ons, clashed and in the course of free fight,
some injuries were inflicted on the party or
other, it cannot be said that either of them
acted in cruel or unusual manner&&&&& Case will
fall in ambit of exception IV of Sec. 300.

/kkjk 300&viokn IV&ifjf/k&nks fojks/kh i{k]
nksuksa gh gfFk;kjksa ls ysl gksdj fHkMs rFkk mUeqDr }U}
ds nkSjku nksukas i{kksa }kjk ,d nwljs dks pksVsa dkfjr dh
xbZ] ;g ugha dgk tk ldrk gS fd muesa ls fdlh ds
}kjk funZ;h ;k vizkÏfrd :i ls O;ogkj fd;k
x;k&ekeyk /kkjk 300 ds viokn IV dh ifjf/k esa
vk;sxkA
Bhagwan & Ors. vs. State of Raj.—2008(4)CJ
(Cri.)(Raj.)(DB)1344

Sec. 300&&&&&Exception IV&&&&&Ambit & Scope
&&&&&Both parties were armed with weapons&&&&&Free
fight&&&&&Injuries sustained by either party&&&&&Held,
it cannot be inferred that either of them acted
in cruel or unusual manner and the case will
fall in perview of exception of Sec. 300.

/kkjk 300 & viokn IV ifjf/k ,oa foLrkj&nksuksa
i{k gfFk;kjksa ls ;qDr Fks&mUeqDr }U}&izR;sd i{k }kjk
pksVsa laofgr dh xbZ& fu/kkZfjr] ;g fuÓdf"kZr ugha
fd;k tk ldrk gS fd nksuksa esa ls fdlh i{k us funZ;h

;k vizkÏfrd rjhds ls O;ogkj fd;k rFkk ekeyk /
kkjk 300 ds viokn IV dh ifjf/k esa vk;sxkA
Phoola & Ors. vs. State of Raj.—2008 (4) CJ(Cri.)
(Raj.)(DB)1374

Sec. 300&&&&&Exception IV&&&&&Applicability
&&&&&Indicated.

/kkjk 300&viokn pkj&iz;ksT;rk& bafxr dhA
Subhash Chandra & Anr.  vs. State of Raj. 2008
(3)CJ(Cri.)(Raj.)(DB)1238

Sec. 300&&&&&Exception IV&&&&& Circumstances
for invoctation &&&&&Indicated.

/kkjk 300&viokn IV&iz;ksT;rk ds fy,
ifjfLFkfr;ka&bafxr dhA
Satyaveer Singh vs. State of Rajasthan—

2008(3)CJ(Cri.)(Raj.)(DB)1062=2008(2)Cr.LR

(Raj.)1499=2008(3) RCC 1319

Sec. 300 &&&&& Exception IV&&&&& Four require-
ments to bring the offence in ambit of excep-
tion IV of Sec. 300-

(i) it was a sudden fight,

(ii) there was  no  premediation,

(iii) the  act  was done in heat of passion,
and

(iv) the assailants had not taken any un-
due advantage or acted in a cruel man-
ner.

Conviction will be u/s. 304 Pt. II.

/kkjk 300&viokn IV&vijk/k dks /kkjk 300
ds viokn IV dh ifjf/k esa ykus gsrq pkj vkoÓ;drk,¡&

(1) vkdfLed }U} gqvk]

(2) dksbZ iwoZ rS;kjh ugha Fkh]

(3) dk;Z {kf.kd HkkokosÓk esa fd;k x;k Fkk] o

(4) geykojksa us dksbZ v½tq ykHk ugha fy;k o
Øwj rjhds ls ÏR; ugha fd;kA

nks"kflf¼ /kkjk 304 [k.M f}rh; ds vUrZxr gksxhA
Vinod Kumar vs. The State of Raj.—2010(4)CJ
(Cri.)(Raj.)(DB)1669

Penal Code, 1860&&&&&Sec. 300
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Sec. 300&&&&&Exception IV&&&&&Ingredients re-
quired to bring the offence under the excep-
tion &&&&&Stated.

/kkjk 300&viokn IV&vijk/k dks viokn
dh ifjf/k esa ykus ds vkoÓ;d vo;o&crk;sA
Shiv Raj vs. State of Rajasthan—2008(2) CJ(Cri.)
(Raj.)(DB)750=2008(1)Cr.LR(Raj.)830=2008(3)

RLW(Raj.)2236

Sec. 300–Exception IV–While may be
invoked stated.

/kkjk 300&viokn IV&dc iz;qDr fd;k tk
ldrk gS&crk;k x;kA
Ganraj & Ors. vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)(DB)390

--xx--xx--xx--

Sec. 302
Legal Aspects of Sec. 302

Sec. 302&&&&&Conviction&&&&&Justifying ele-

ments :-

(i) It must be established quite objec-
tively that the bodily injury is present,

(ii) the nature of injury must be proved,

(iii) it must be proved that there was
an intention to inflict that particular
injury, that is to say, that it was not
accidental or unintentional, or that
same other kind of injury was made,

(iv) it must be proved that the injury
of the type just described made up to
the three elements set out above was
sufficient to case death in the ordinary
course of nature.

/kkjk 302&nks"kflf¼&lUrqf"Vdkjd vo;o&

(1) oLrqijd :i ls ;g voÓ; izfrikfnr
fd;k tkuk pkfg;s fd Ókkjhfjd {kfr fo|eku
gSA

(2) pksV dh izÏfr vkoÓ;d :i ls izekf.kr
gksuh pkfg;sA

(3) ;g vkoÓ;d :i ls izekf.kr gksuk

pkfg;s fd ,slh pksV dkfjr djus dk vkÓk;
Fkk fd og fufÓpr pksV] tks crk;h x;h gS
og nq?kZVukRed ;k vukÓkf;r ;k fdlh vU;
izdkj ls dkfjr dh gqbZ ugha FkhA

(4) ;g vkoÓ;d :i ls izekf.kr fd;k
tkuk pkfg;s fd mijksDr rhuksa vo;oksa ds
}kjk of.kZr izÏfr dh pksV çÏfr ds lkekU;
vuqØe esa e`R;q dkfjr djus ds fy, i;kZIr
FkkA

Soma vs. State of Rajasthan—2011(3) CJ(Cri.)
(Raj.)(DB)1103=2011(1)Cr.L.R.(Raj.)817=2011(3)

RLW (Raj.)1944=2011(2)R.Cr.D.(Raj.)303

Sec. 302&&&&&Murder&&&&&Three essential
ingredients&&&&&Stated.

/kkjk 302& gR;k& rhu vkoÓ;d vo;o&dgs/kkjk 302& gR;k& rhu vkoÓ;d vo;o&dgs/kkjk 302& gR;k& rhu vkoÓ;d vo;o&dgs/kkjk 302& gR;k& rhu vkoÓ;d vo;o&dgs/kkjk 302& gR;k& rhu vkoÓ;d vo;o&dgs
x;sAx;sAx;sAx;sAx;sA
It is well settled that for an offence to fall under

the category of murder

(i) there must be bodily injury

 (ii) the accused must have intended that par-

ticular injury and

(iii) that bodily injury must be sufficient in the

ordinary course of nature for cause death.

Deepak & Ors. vs. State of Rajasthan—2007(3)
CJ(Cri)(Raj.)1152

Sec. 302&&&&&Sentence of either death or
life imprisonment &&&&&Awarding of&&&&&Factors which
should be considered by Court&&&&&Stated.

/kkjk 302&e`R;qn.M ;k vkthou dkjkokl
dk n.MknsÓk&nsuk&rF; tks U;k;ky; }kjk fopkfjr
fd;s tkus pkfg;s&dgs x;sA
 It is now well settled that in exercising its discre-

tion the court may take into consideration as miti-

gating, on the basis of which the lesser punish-

ment of imprisonment for life may be imposed:-

(i) That the offence was committed under the

inference of extreme or emotional disturbance;

(ii) If the accused is young or old, he shall not

Penal Code, 1860&&&&&Sec. 302
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be sentenced to death;

(iii) The probability that the accused would not

commit communal acts of violence as would

constitute a continuing threat to society;

(iv) The probability that the accused can be

reformed and rehabilitated;

(v) That in the facts and circumstances of the

case, the accused believed that he was mor-

ally justified in committing the offence;

(vi) That the accused acted under the duress

of domination of another persons;

(vii) That the condition of the accused showed

that he was mentally defective and that the

said defect impaired his capacity to appreci-

ate the criminality of his conduct.

Kunal & Anr. vs. State of Raj.—2007(2)CJ (Cri)
(Raj.)626=2007(2)RCC(Raj.)452=2007(2)RLW

(Raj.)1326

Sec. 302 &&&&& Scope&&&&&Whether in each
and every  case where the single blow was
given, applicability of Sec. 302 will be ruled
out ?&&&&& Held, no&&&&&It would depend on the na-
ture of injury, part on which it was caused
and other circumstances.

/kkjk 302&O;kfIr&D;k izR;sd ekeys] ftlesa
,dy izgkj fd;k x;k Fkk /kkjk 302 dh viz;ksT;rk
ifjdfYir dh tk;sxh\& fu/kkZfjr] ugha&;g pksV dh
izÏfr] pksV dkfjr fd;s x;s Ókjhj ds Hkkx rFkk vU;
ifjfLFkfr;ksa ij fuHkZj djsxkA
Laxman Singh vs. State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)(DB)248=2009(3) RCC 1081

Secs. 302 & 302/34 &&&&& Charge framed
for the offence u/s. 302/34 and no charge
framed for the offence u/s. 302 simplicator
&&&&&Whether the accused can be convicted for
the offence u/s. 302 simplicator ?&&&&&Held, no.

/kkjk 302 o 302@34&/kkjk 302@34 ds vUrxZr
vijk/k ds fy, vkjksi fojfpr fd;s rFkk /kkjk 302 ds
vUrxZr vuU; vkjksi fopfjr ugha fd;k&D;k
vfHk;qDr dks vuU; :i ls /kkjk 302 ds vUrxZr

vijk/k ds fy, nks"kfl¼ fd;k tk ldrk gS\&fu/kkZ
fjr] ughaA
Gura Singh & Anr. vs. State—2009(1) CJ(Cri.)
(Raj.)(DB)177=2009(1)RCr.D(Raj.)492=2009 (1)

Cr.LR(Raj.)450=2009(2)RLW(Raj.)1105=2009 (1)

RCC787=2009(1)WLC(UC)(Raj.)222=2009

RAF(Raj.) 165

Case Laws
Acquittal&&&&& Maintained

Sec. 302&&&&&Acquittal&&&&& Appreciation of
&&&&&Both the eye-witnesses of incident were de-
clared hostile&&&&&Another witnesses PWs. 3, 4 &
8 were not pre- sent at the time of incident&&&&&
Witnesses mentioned in FIR were not exam-
ined by prosecution&&&&&Evidence of extra-judi-
cial   confession   is  of no avail because the
case is based on direct evidence&&&&&FSL  report
not showing that the blood stains found on
recovered rapi were of human being&&&&& Pros-
ecution failed  to establish the  case beyond
doubt&&&&&Held, acquittal was justified.

/kkjk 302&nks"keqfDr&foospu&?kVuk ds nksuksa
p{kqnÓkhZ lk{kh izfrdwy ?kksf"kr gq,&vU; lk{kh ihM+ 3]
4 o 8 ?kVuk ds le; mifLFkr ugha Fks&izkFkfedh esa
ukfer lkf{k;ksa dk vfHk;kstu }kjk ijh{k.k ugha fd;k
x;k&U;k;kfrfjDr laLohÏfr dh ifjlk{; Qk;ns eUn
ugha gSa D;ksa fd ekeyk izR;{k lk{; ij vk/kkfjr
gS&fof/k foKku iz;ksxÓkkyk izfrosnu ;g nfÓkZr ugha dj
jgk fd cjken jkih ij ik;s x;s jDr ds /kCcs  ekuo
jDr ds Fks&vfHk;kstu lUnsg ls ijs ekeyk izfrikfnr
djus esa vlQy jgk&fu/kkZfjr] nks"keqfDr U;k;laxr
FkhA
State of  Rajasthan vs.  Athik Mohammad—

2010(2)CJ(Cri.)(Raj.)(DB)698=2010(1)Cr.LR (Raj.)

537=2010(2)RLW  (Raj.)1162= 2010(3) WLC (Raj.)

41

Sec. 302&&&&&Acquittal&&&&& Appreciation of&&&&&
Quarrel took place in all of sudden &&&&&Accuseds
inflicted the injuries by fists and kicks&&&&&No arm
was used&&&&& Neither intention nor the knowl-
edge that the act would result into death&&&&&

Penal Code, 1860&&&&&Sec. 302



1128

Held, trial Court was justified in convicting
the appellants. u/s. 323 instead of Sec. 302.

/kkjk 302 & nks"keqfDr& foospu& vkdfLed
:i ls >xM+k gqvk& vfHk;qDrksa us e`rd dks gkFkksa o
ykrksa ls pksVsa dkfjr dh&u rks vkÓk; u gh ;g Kku
fd ÏR; ls e`R;q dkfjr gks tk;sxh&fu/kkZfjr] fopkj.k
U;k;ky; vihykfFkZ;ksa dks /kkjk 302 ds LFkku ij 323
ds vUrxZr vijk/k ls nks"kfl¼ djus esa U;k;laxr
FkkA
Om Prakash vs. The State of Rajasthan—2010
(4)CJ (Cri.)(Raj.)(DB)1644

Sec. 302&&&&& Acquittal&&&&& Revision against&&&&&
Inordinate delay of 20 hours in lodging
FIR&&&&&Explanation is not satisfactory &&&&&Witnesses
projected as eye-witnesses didn’t support the
prosecution case&&&&&Alleged letter Ex.p. 21 is
also suspicious&&&&&Held, acquittal was justified.

/kkjk 302 & nks"keqfDr &ds fo:¼ fuxjkuh
&izkFkfedh ntZ djokus esa 20 ?kUVs dk vlkekU;
foyEc&Li"Vhdj.k lUrks"k tud ugha gS&p{kqnÓkh lk{kh
ds :i esa izLrqr lk{khx.kksa esa vfHk;kstu ekeys dk
leFkZu ugha fd;k & vfHkdfFkr i= iznÓkZ 21 Hkh lafn
X/k gS&fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
Mehar Chand vs. State of Rajasthan & Ors.—
2010(4)CJ (Cri.)(Raj.)(DB)1598

Sec. 302&&&&&Acquittal&&&&& Appreciation of&&&&&
According to medical report, deceased be-
came unconscious soon after he sustained in-
juries&&&&& Witnesses also accepted this fact&&&&&Oral
dying declaration cannot be relied&&&&& State-
ments of eye witness are contrary to each
other  and cannot be relied&&&&& Held, acquittal
was justified.

/kkjk 302 & nks"keqfDr&foospu&fpfdRldh;
izfrosnu ds vuqlkj pksV laofgr djus ds rRdky
iÓpkr e`rd csgksÓk gqvk&lkf{k;ksa us Hkh bl rF; dks
Lohdkj fd;k&ekSf[kd e`R;qdkfyd dFku ij Hkjkslk
ugha fd;k tk ldrk&p{kqnÓkhZ lkf{k;ksa ds dFku ,d
nwljs ds fojks/kHkk"kh gSa rFkk foÓokl ;ksX; ugha gaS&fu/kkZ
fjr] nks"keqfDr U;k;laxr FkhA

State of Rajasthan vs. Ramswaroop & Ors.—
2010(3)CJ(Cri.) (Raj.)(DB)894=2010(1) Cr.LR (Raj.)

399

Sec. 302&&&&&Acquittal&&&&&Appreciation of&&&&&
Delayed FIR which was lodged after prepar-
ing the injury report without requisition of po-
lice &&&&&Testimony of eye witnesses not found
corroborated with written report&&&&& Contradic-
tory statements of PW 7 & PW 8&&&&&Possibility
that deceased fell down on the cement pipe
and sustained injury&&&&& Prosecution case not
established beyond doubt&&&&&Held, acquittal was
justified.

/kkjk 302 & nks"keqfDr& foospu& foyfEcr
izkFkfedh tks iqfyl dks cqyk;s fcuk {kfr izfrosnu
rS;kj djus ds iÓpkr ntZ djokbZ x;h Fkh&p{kqnÓkhZ
lkf{k;ksa dh ifjlk{; fyf[kr fjiksVZ ls vuqlefFkZr ugha
ik;h xbZ&ihM+ 7 o 8 ds fojks/kkHkk"kh dFku &lEHkkouk
;g fd e`rd lhesUV ds ikbZi ij fxjk o pksV laofgr
dh&vfHk;kstu ekeyk lUnsg ls ijs izfrikfnr ugha
gqvk&  fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
State of Rajasthan vs. Bajrang Lal—2010 (3)CJ
(Cri.) (Raj.)(DB)1032=2010(1) Cr.LR (Raj.) 392

Sec. 302&&&&&Acquittal by trial Court&&&&& Ap-
preciation of circumstantial evidence&&&&& Testi-
mony of PW-2 & PW-3 found doubtful regard-
ing the circumstance of fight between de-
ceased and accused&&&&&Circumstance of taking
the deceased to hospital is not a helping cir-
cumstance to prove the prosecution case&&&&&
Deceased died due to strungulation &&&&& Rope
recovered  at the instance of accused neither
sent to FSL test nor shown to doctor&&&&& State-
ments of witnesses of extra-judicial confes-
sion also found doubtful&&&&&Death was homicidal
or suicidial, not might be traced out&&&&&Held,
prosecution case not proved beyond doubt &
accuseds are entitled to be acquitted.

/kkjk 302 &fopkj.k U;k;ky; }kjk nks"keqfDr&
ifjfLFkfrtU; lk{; dk foospu &èrdk o  vfHk;qDrksa
ds  >xM+s ds e/; dh ifjfLFkfr ds lEcU/k esa ihM+ 2
o ihM+ 3 ds  dFku lafnX/k ik;s x;s&e`rdk dks
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vLirky ys tkus dh ifjfLFkfr vfHk;kstu ekeys dks
izekf.kr djus dh lgk;d ifjfLFkfr ugha gS&e`rdk
Óokalkojks/k ds dkj.k ejh&vfHk;qDr dh fuÓkkunsgh ls
cjken jLlh u rks fof/k foKku iz;ksxÓkkyk ijh{k.k ds
fy, Hksth u gh fpfdRld dks fn[kk;h&U;k;kfrfjDr
laLoh Ïfr ds lkf{k;ksa ds dFku Hkh lansgiw.kZ ik;s x;s
& e`R;q ekuo o/k Fkh ;k vkRegR;k ;g irk ugha py
ldk&fu/kkZfjr] vfHk;kstu us lUnsg ls ijs ekeyk izekf.kr
ugha fd;k rFkk vfHk;qDr nks"keqfDr ds gdnkj gaSA
State of Rajasthan vs. Kalawati—2008 (1)CJ(Cri.)
(Raj.)(DB)82

Acquittal&&&&& Partly Reversed
Sec. 302&&&&&Acquittal of all five accuseds

&&&&& Appreciation of evidence&&&&& Dispute over the
possession of plot&&&&&Trial Court concluded that
prosecution changed the time of incident and
no prosecution witness was present at the
spot at the time of incident&&&&&Death was caused
due to head injury caused by gandasi&&&&&Minor
contradiction regarding the time of incident
has no significance &&&&&Withness B sustained
injuries while intervening&&&&&Accused H was
armed with gandasi and others were having
another weapons&&&&& Testimony of PW 3 found
reliable&&&&&  Deceased died after fifteen days of
incident&&&&& Injury was caused with knowledge
that the death might be occurred&&&&&Held, ac-
cused H is liable to be convicted u/s. 304 Pt.
II&&&&&Incident is  28 years old and appellant is
now aged of  80 years&&&&&He remained in jail for
34 months&&&&&Held, sentence reduced upto al-
ready undergone.

/kkjk 302&lHkh ik¡pksa vfHk;qDrksa dh nks"keqfDr
&lk{; dk foospu &Iyk¡V ds dCts dk fookn&fopkj.k
U;k;ky; us ;g fu"df"kZr fd;k fd vfHk;kstu us
?kVuk dk le; ifjofrZr fd;k rFkk ?kVuk ds le;
?kVuk LFky ij dksbZ vfHk;kstu lk{kh ekStwn ugha Fkk&xaMklh
ls flj ij pksV dkfjr djus ds dkj.k e`R;q gqbZ&?kVuk
ds le; esa FkksM+k lk fojks /kkHkk"k egRoiw.kZ ugha&lk{kh
ch us chp cpko djrs le; pksVsa laofgr dh&vfHk;qDr
,p xaMklh ls rFkk vU; O;fDr vU; gfFk;kjksa ls ysl

Fks&ihM+ 3 dh ifjlk{; foÓoluh; ikbZ xbZ&e`rd
?kVuk ds 15 fnu ckn ejk&pksV e`R;q dkfjr gksus ds
Kku ds lkFk dkfjr dh xbZ Fkh&fu/kkZfjr] vfHk;qDr
,p /kkjk 304 [k.M f}rh; ls nks"kfl¼ fd;s tkus ;ksX;
gS&?kVuk 28 o"kZ iqjkuh gS rFkk vihykFkhZ vc 80 o"kZ
dk gS&og 34 ekg rd tsy esa jgk&fu/kkZfjr] n.MknsÓk
dks igys ls Hkqxrh gqbZ vof/k rd ?kVk;kA
State vs.  Hakma  Ram & Ors.—2010(1) CJ(Cri.)
(Raj.) (DB)338

Conviction&&&&& Maintained
Sec. 302&&&&&Conviction&&&&&Appreciation of

dying declaration &&&&&Three dying declarations-
Consistent version in all these dying declara-
tions &&&&&Statements were recorded in presence
of doctor who also made endorsement that
the statements were inspired with confidence
&&&&&Held, conviction was justified.

/kkjk 302&nks"kflf¼&e`R;qdkfyd dFku dk
foospu&rhu e`R;qdkfyd dFku&lHkh e`R;qdkfyd
dFkuksa esa fLFkj ǹf"Vdks.k&dFku fpfdRld dh mifLFkfr
esa ntZ fd;s x;s ftlus ;g i`"Bkadu fd;k fd dFku
foÓokl ls vksr&izksr Fks&fu/kkZfjr] nks"kflf¼ U;k;laxr
FkhA
Babu Lal vs. State of Rajasthan—2011(3) CJ(Cri.)
(Raj.)(DB)1152=2011(1)Cr.L.R.(Raj.) 540=2011

(2)WLN(Raj.)541

Sec. 302&&&&&Conviction&&&&&Sustainable aga-
inst whom&&&&&Conviction based on the testimony
of PW. 6&&&&&She was the eye witness of incident
&&&&&She can not be held, unreliable on the
ground that she did not disclose the fact of
witnessing the incident in earlier statements
made before police&&&&&She was thereat- ened
by her mother&&&&&Recovery of gold ornaments
and other articles established &&&&&Appellants
were known for her hence identification pa-
rade was not required to be conducted&&&&& No
overt act was alleged in regard to role of ap-
pellants F & M&&&&&Held, they are entitled to be
acquitted&&&&&Rest were rightly convicted.

/kkjk 302&nks"kflf¼&fdlds fo:¼ laoguh;
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&ihM+ 6 dh ifjlk{; ij nks"kflf¼ vk/kkfjr&og ?kVuk
dh pÓenhn lk{kh Fkh&mlds }kjk iqfyl ds le{k fn;s
x;s iwoZ c;kuksa esa ?kVuk dk [kqyklk ugha  djus  ds
vk/kkj ij mls vfoÓoluh; ugha dgk tk ldrk&mls
viuh ekrk }kjk Mjk;k x;k Fkk&lksus ds vkHkw"k.kksa o
vU; oLrqvksa dh cjkenxh izekf.kr gqbZ&vihykFkhZ iwoZ
tku igpku ds Fks vr% fÓkuk[r ijsM+ vk;ksftr djus
dh vkoÓ;drk ugha Fkh&vihykFkhZ ,Q rFkk ,e }kjk
vfrÏR; djus ds lEcU/k esa dksbZ vfHkdFku ugha
fd;k x;k&fu/kkZfjr] os nks"keqDr fd;s tkus ;ksX; gS&Óks"k
dks lgh nks"kfl¼ fd;k x;k FkkA
Shahjad Hussain vs. The State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)(DB)1587

Sec. 302–Murder–Conviction–As per
dying declaration, appellant caught hold the
deceased, poured kerosine on her and set
ablaze–Dying declaration recorded by judi-
cial magistrate after obtaining the fitness cer-
tificate–Compliance of Rule 6.22 of Rajasthan
Police Rules also made  – PW. 4 K stated that
deceased and appellant were tenant in her
house and used to quarrel–On the day of oc-
currence, quarrel took place between them
and incident occurred –Held, appellant was
rightly convicted by trial Court.

/kkjk 302&gR;k&nks"kflf¼& èR;q dkfyd dFku
ds vuqlkj vihykFkhZ us e`rdk dks idM+k] ml ij
dsjkslhu fNM+dk rFkk vkx yxk nh&e`R;qdkfyd dFku
nqjLrh dk izek.k i= izkIr djus ds i'pkr~ U;kf;d
eftLVªsV }kjk vfHkfyf[kr fd;k x;k&jktLFkku iqfyl
fu;eksa ds fu;e 6-22 dh ikyuk Hkh dh xbZ&ihM- 4
ds us dfFkr fd;k fd e`rdk rFkk vihykFkhZ mlds
edku esa fdjk;snkj Fks rFkk izk;% >xM+k djrs Fks&?kVuk
ds fnu muds e/;  >xM+k gqvk  rFkk  ?kVuk  ?kVh&
fu/kkZfjr] fopkj.k U;k;ky; }kjk vihykFkhZ dks lgh
nks"kfl¼ fd;k x;k FkkA
Raseeda @ Raaseda (Smt.) & Anr. vs. State of

Rajasthan—2007(4)CJ(Cri)(Raj.) 1491=2007(1)

Cr.LR(Raj.)370

Sec. 302 &Conviction&Death sentence
& Murder with robbery of Rs. 8,46,850/-&Iden-
tification parade hold with taking all neces-
sary precautions, in which the accused iden-
tified clearly& Plea that photographs pub-
lished previously in newspapers, hence iden-
tification parade was farce, may not be ac-
cepted &Accused-appellant kept baparda,
before holding parade & Accused caught red-
handed with the pistol & currency&No explain
ation that how the huge currency come in his
possession &FSL  report also corroborated the
prose cutuion case & However,  no  rarest   of
rare case& Death sentence redu ced upto life
imprisionment.

/kkjk 302&nks"kflf¼&e`R;qn.M & 8]46]850@&
:i;ksa dh ywV ds lkFk gR;k& fÓkuk[r ijsM+ lHkh
vkoÓ;d lko/kkfu;ksa dks j[krs gq, vk;ksftr dh xbZ
ftlesa vfHk;qDr Li"V :i ls igpkuk x;k&vfHkokd~
;g fd iwoZ esa v[kckjks esa QksVks izdkfÓkr gks pqds Fks
vr% fÓkuk[r ijsM+ gkL;kLin gS] Lohdkj ugha fd;k tk
ldrk&vfHk;qDr vihykFkhZ dks ijsM+ vk;ksftr djus
ls iwoZ ckinkZ j[kk x;k &dksbZ Li"Vhdj.k ugha fd
bruh cM+h jde mlds dCts esa dSls vk;h&,Q- ,l-
,y- fjiksVZ us Hkh vfHk;kstu ekeys dk vuqleFkZu
fd;k&ysfdu fojys ls fojyk ekeyk ugha &e`R;qn.M
dks vkthou dkjkokl rd ?kVk;kA
State of Rajasthan vs. Munna Shah—2007(1)CJ

(Cri)(Raj.)1

Sec. 302&&&&&Conviction &&&&& Appreciation&&&&&
Plea of delayed FIR, enmity and unreliable
recovery&&&&&No contradiciton or infirmity was
found in the testimony of eye witnesses&&&&& Fur-
ther, the testimony  was  found corroborated
with medical evidence&&&&&No material on record
that the FIR lodger was having any enmity
with the appellant&&&&& Appellant intentionally in-
flicted the axe injuries on the vital parts of
deceased &&&&&FIR cannot be said to be delayed
&&&&&Conviction upheld.

/kkjk 302&nks"kflf¼&foospu&foyfEcr
çkFkfedh] Ók=qrk rFkk vfoÓoluh; cjkenxh dk
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vfHkokd~&p{kqnÓkhZ lkf{k;ksa dh ifjlk{; esa dksbZ fojks
/kkHkk"k ;k nqcZyrk ugha ik;h x;h&vkxs] ifjlk{;
fpfdRldh; lk{; ls vuqlefFkZr ik;h x;h&vfHkys[k
ij dksbZ lk{; fo|eku ugha fd çFke lwpuknkrk dh
vihykFkhZ ls Ók=qrk Fkh&vihykFkhZ us e`rd ds ekfeZd
vaxksa ij lkÓk; dqYgkM+h ls pksVsa dkfjr dh&çkFkfedh
dks foyfEcr ugha dgk tk ldrk&nks"kflf¼ iq"V dhA
Ganga Ram vs. State of Rajasthan—2010(4)CJ
(Cri.)(Raj.)(DB)1615

Sec. 302&&&&&Murder&&&&&Conviction&&&&& Appre-
ciation &&&&&Murder by prison in jail premises&&&&&
Appellant inflicted head injuries by iron dolchi
&&&&&Blood of group A was found on dolchi and
clothes of deceased&&&&&Other co-prisoners were
the witnesses of extra-judicial confession
&&&&&They were neither interested nor having
enmity with appellant&&&&&Recovery of dolchi from
the barrack&&&&&Held, conviction was justified.

/kkjk 302&gR;k&nks"kflf¼&foospu&tsy ifjlj
esa cUnh }kjk gR;k&vihykFkhZ us yksgs dh Mksyph ls flj
ij {kfr;k¡ dkfjr dh&Mksyph rFkk e`rd ds diMksa
ij , oxZ dk jDr ik;k x;k&vU; lkFkh cUnhx.k
U;k;kfrfjDr laLohÏfr ds lk{kh Fks&os u rks fgrc¼
Fks u gha vihykFkhZ ds lkFk mudh dksbZ Ók=qrk Fkh&csjd
ls Mksyph dh cjkenxh &fu/kkZfjr] nks"kflf¼ U;k;laxr
FkhA
Parasaram vs. State of Rajasthan—2010 (4) CJ
(Cri.)(Raj.)(DB)1570

Sec. 302&&&&&Conviction&&&&& Appreciation&&&&&
Prosecution   witnesses stated that they saw
the  accused  running with kulhari and at the
same time they reached at the spot of occur-
rence and saw the  dead   body  of deceased
&&&&& Though PW 9 was declared hostile but his
testimony is corroborating the testimony of
other witnesses&&&&&Same group of human blood
was found on the sari of deceased, kulhari
and shirt of accused&&&&&Testimony of PWs 1 & 2
could not be shettered   in cross exa mination
&&&&& Held, conviction was justified.

/kkjk 302 & nks"kflf¼ & foospu& vfHk;kstu

lkf{k;ksa us dgk fd mUgksaus vfHk;qDr dks dqYgkM+h ds
lkFk Hkkxrs gq, ns[kk rFkk mlh le; os ?kVuk LFky ij
igq¡ps o e`rdk dk Óko ns[kk&;|fi ihM 9 çfrdwy
?kksf"kr gqvk ysfdu mldh ifjlk{; vU; lk{khx.kksa dh
ifjlk{; dk vuqleFkZu dj jgh&e`rdk dh lkM+h]
dqYgkM+h rFkk vfHk;qDr ds deht ij leku oxZ dk
jDr ik;k x;k&ihM+ 1 o 2 dh lk{; dks çfrijh{k.k
esa [kf.Mr ugha fd;k tk ldk&fu/kkZfjr] nks"kflf¼
U;k;laxr FkhA
Narayan vs. State of Rajasthan—2010(4)CJ (Cri.)
(Raj.)(DB)1518

Sec. 302 &&&&& Conviction &&&&& Appreciation
of&&&&&Appellant caused murder because of
jealousy&&&&&Death caused by strangulation&&&&& Mo-
tive to commit murder proved beyond doubt
&&&&& Deceased was last seen alive in the com-
pany of appellant&&&&&Wallet of deceased recov-
ered at the instance of appellant&&&&& Investiga-
tion  officer  conducted  fair investigation &&&&&
Circumstances established by  prosecution
pointing the guilt of appellant&&&&&Conviction
maintained.

/kkjk 302&nks"kflf¼&dk foospu&vihykFkhZ
us bZ";k ds dkj.k gR;k dkfjr dh&Óokalkojks/k ls e`R;q
&gR;k djus dk vkÓk; lUnsg ls ijs izekf.kr gqvk&èrd
vfHk;qDr ds lkFk vfUre ckj thfor ns[kk x;k&èrd
dk cVqvk  vfHk;qDr  dh  fuÓkkunsgh ls  cjken
gqvk&vUos"k.k vf/kdkjh us fu"i{k vUos"k.k fd;k&
vfHk;kstu }kjk izfrikfnr ifjfLFkfr;k¡ vfHk;qDr dk
nks"k bafxr dj jgh&nks"kflf¼ iq"V dhA
Bahadur Singh @ Raj Bahadur Singh  vs. State
of Raj.—2008(4)CJ(Cri.) (Raj.) (DB)1446

Sec. 302&&&&& Conviction&&&&& Appreciation of
&&&&& Appellant  inflicted axe blows on the neck
of deceased-wife&&&&& Deceased was given beat-
ing by appellant 2-3 days ago the incident on
the point that why she went to the residence
of  her  father&&&&& Testimonies of eye-witnesses
were  found coupled with medical evidence
&&&&&Blood stained odhni, axe and angocha were
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recovered &&&&& Blood of group “AB” was found
on these articles&&&&&Conviction maintained.

/kkjk 302 &nks"kflf¼ & foospu& vihykFkhZ us
e`rdk&iRuh dh xnZu ij dqYgkMh ls izgkj fd;s&?kVuk
ls nks rhu fnu iwoZ e`rdk dks vius firk ds ?kj tkus
ds fcUnq ij ihVk x;k Fkk & p{kqnÓkhZ lkf{k;ksa dh
ifjlk{; fpfdRldh; ifjlk{; ls vuqlefFkZr ik;h
x;h&jDr jaftr vks<+uh] dqYgkMh o vaxksNk cjken
fd;s x;s&,ch oxZ dk jDr bu oLrqvksa ij ik;k
x;k&nks"kflf¼ iq"V dhA
Bhaga Ram vs. State of Rajasthan—2010(4)CJ
(Cri.) (Raj.)(DB)1376

Sec. 302 &&&&& Conviction &&&&& Appreciation
&&&&&Circumstantial evidence&&&&& P.W. 8 & 9 stated
that they saw the accu- seds pulling deceased
at about 8.00 pm&&&&&They conveyed this fact to
P.W. 10&&&&&Dead body of deceased was recov-
ered  on  next  day &&&&& Injuries  were caused
with  sharp  edged  weapon &&&&&Blood stained
kus was recovered at the instance of accuseds
&&&&& Blood group on kus  and  shirt of  deceased
was found same&&&&& Minor contradictions in the
testimony of witnesses has no consequence&&&&&
Only conclusion of  comm- ission of crime by
accuseds &&&&&Held, conviction was justified.

/kkjk 302&nks"kflf¼&ifjfLFkfrtU; lk{; dk
foospu&ihM+ 8 o 9 us dgk fd mUgksaus vfHk;qDrksa dks
e`rd dks [khaprs gq, ns[kk&mUgksus ;g rF; ihM+ 10 dks
crk;k&vxys fnu e`rd dk Óko cjken  fd;k x;k&
rst  /kkjnkj gfFk;kj ls pksVsa dkfjr dh xbZ Fkh&
vfHk;qDrksa dh fuÓkkunsgh ls jDr jaftr dl cjken
dh xbZ&lkf{k;ksa dh ifjlk{; esa rqPN fojks/kkHkk"k egRoghu
gS&dsoy vfHk;qDrksa }kjk vijk/k dkfjr djus dk
fu"d"kZ & fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Kalu @ Kaliya & Anr. vs. State of Rajasthan —
2010(3)CJ(Cri.) (Raj.)(DB)926 = 2010(2) WLN 484

Sec. 302&&&&&Conviction&&&&& Appreciation of
circumstantial evidence&&&&&Trial court relied the
testimony of PW 1 upto the extent that de-
ceased was thrown away from tempo by a

person &&&&& Blood  group found on recovered
clothes of appellant and weapon and blood
group of deceased was same&&&&& Articles of de-
ceased were recovered at his instance &&&&&Tes-
timony of appellant regarding the injuries on
his body was not found trustworthy&&&&&Held, con-
viction was justified.

/kkjk 302&nks"kflf¼&ifjfLFkfrtU; lk{; dk
foospu&fopkj.k U;k;ky; us ihM+ 1 dh lk{; ij bl
lhek rd foÓokl fd;k fd e`rd dks fdlh O;fDr
}kjk VsEiksa ls ckgj QSadk x;k&vihykFkhZ ds cjken
fd;s x;s oL=ksa o gfFk;kj ij ik;k x;k jDr lewg o
e`rd dk jDr lewg leku Fkk&e`rd dh oLrq,¡
mldh fuÓkkunsgh ls cjken gqbZ& vihykFkhZ ds Ókjhj ij
ikbZ xbZ pksVksa ds lEcU/k esa mldh ifjlk{; foÓoluh;
ugha ikbZ xbZ&fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Raju @ Rajkumar vs. State of Rajasthan—2010
(3)CJ(Cri.) (Raj.)(DB)983=2010 (1)Cr.LR(Raj.) 307

=2010(3)WLC (Raj.) 148

Sec. 302&&&&&Conviction&&&&& Appreciation&&&&&
Appellant set fired on her mother and wife
and went out side of house  through pipe &&&&&
He  locked  the house from inside&&&&&Burn inju-
ries were sufficient to cause death&&&&& Presence
of appellant  at the  place  of  incident, well
proved &&&&& Statements  of his  son & daughter
found reliable &&&&& Fact of burning of deceaseds
was in his specific knowledge but he failed
to explain it&&&&&Held, conviction was justified.

/kkjk 302&nks"kflf¼&foospu&vih ykFkhZ us
viuh ekrk o iRuh dks vkx yxkbZ rFkk ikbZi ds lgkjs
?kj ls ckgj fudy x;k&mlus ?kj dks vUnj ls cUn
fd;k &tyus dh pksVsa e`R;q dkfjr djus ds fy,
i;kZIr Fkh&?kVuk LFky ij vihykFkhZ dh mifLFkfr
izekf.kr gqbZ&mlds iq= o iq=h ds dFku foÓoluh;
ik;s x;s&e`rdksa ds tyus dk rF; mlds fofÓk"V Kku
esa Fkk ysfdu og bls Li"V djus esa vlQy jgk&fu/
kkZfjr] nks"kflf¼ U;k;laxr FkhA
Nemi Chand  vs.  The State of Rajasthan —
2008 (3)CJ(Cri.) (Raj.)(DB) 1121 =2008 (2)RCr.D

(Raj.)417=2008(2)Cr.LR(Raj.) 1144
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Sec. 302–Conviction–Appreciation–
Death caused due to 90% burn injuries- At the
time of incident, appellant-husband was
alone with her wife–No other marks of burn-
ing found in room – Appellant took  the  plea
of suicide, however failed to explain that how
she died–He also failed to produce any evi-
dence in support of his plea of mental ail-
ment of wife–Held, conviction is justified and
maintained.

/kkjk 302&nks"kflf¼&foospu&90 izfr'kr tyus
dh pksVksa ls e`R;q&?kVuk ds le; vihykFkhZ ifr viuh
iRuh ds lkFk vdsyk Fkk&dejs esa tyus ds vU; dksbZ
fu'kku ugha ik;s x;s&vihykFkhZ us vkRegR;k dk vfHkokd~
fy;k ysfdu og dSls ejh ;g Li"V djus esa vlQy
jgk&og iRuh ds fnekxh :i ls vlarqfyr gksus ds
vfHkokd~ ds leFkZu  esa dksbZ lk{; is'k djus esa
vlQy jgk& fu/kkZ fjr] nks"kflf¼ U;k;laxr gS o iq"V
dhA
Harbans Singh vs. State of Raj. 2008(2) CJ(Cri.)

(Raj.)(DB)806=2008(1)RCr.D (Raj.) 233

Sec. 302&&&&&Conviction&&&&&Appreciation of&&&&&
Deceased was witch&&&&& Accused was fad up with
deceased due this reason&&&&& He caused, re-
peated injuries on the vital parts of deceased
by  stones &&&&& Testimony of PW 1 & 2 found reli-
able and corroborated with other evidence&&&&&
Their presence also found natural &&&&& Held, con-
viction u/s. 302 was justified.

/kkjk 302&nks"kflf¼&foospu&èrdk tknwxjuh
Fkh&vfHk;qDr bl dkj.k ls mlls ukjkt Fkk&mlus
iRFkj ls e`rdk ds ekfeZd vaxksa ij ckjEckj izgkj
fd;s&ihM+ 1 o 2 dh ifjlk{; foÓoluh; ,oa vU;
lk{;ksa ls vuqlefFkZr ikbZ xbZ& mudh mifLFkfr Hkh
izkÏfrd Fkh& fu/kkZfjr] /kkjk 302 ds vUrxZr nks"kflf¼
U;k;laxr FkhA
Maniya & Mani Ram vs. The State of Rajasthan
—2009(3)CJ(Cri.)(Raj.)(DB)1051=2009(2) RCr.D

(Raj.) 203 =2009(1)Cr.LR(Raj.) 510

Sec. 302  – Conviction –Appreciation

of–Murder of wife–Accused killed his wife on
having suspicion over her character– He made
extra-judicial  confession  before relatives
who were having no animus with him–Blood
stained knife was recovered from the place
of incident–Kulhari and clothes of accused re-
covered at his instance– Blood  group B was
found on all recovered articles–Held, trial
Court was quite right in convicting the ac-
cused.

/kkjk 302&nks"kflf¼&foospu&iRuh dh gR;k&
vfHk;qDr us viuh iRuh ds pfj= ij lansg gksus ds
dkj.k mldh gR;k dh&mlus vius fj'rsnkjksa] ftudh
mlls dksbZ nq'euh ugha Fkh] ds le{k U;k;kfrfjDr
laLohd`fr dh&?kVuk LFky ls jDr jaftr pkdw cjken
fd;k x;k&vfHk;qDr dh fu'kkunsgh ls dqYgkMh o
mlds oL= cjken fd;s x;s&lHkh cjken oLrqvksa ij
ch jDr xzqi ik;k x;k&fu/kkZfjr] fopkj.k U;k;ky;
vfHk;qDr dks nks"kfl¼ djus esa U;k;laxr FkkA
Kundan Singh vs. The State of Rajasthan—

2010(1)CJ(Cri.) (Raj.)(DB)149

Sec. 302&&&&&Conviction &&&&&Appreciation of
&&&&&Deceased was nephew of appellant&&&&& Appel-
lant committed murder of deceased by throt-
tling and gave false information to police and
tried to mislead the police and villagers &&&&&
Appellant  was  having  motive  of grabing
the land behind committing murder &&&&&Axe was
recovered at the instance of appellant&&&&&No
error or illegality in findings of trial Court&&&&&
Conviction upheld.

/kkjk 302&nks"kflf¼&foospu&èrd vihykFkhZ
dk Hkrhtk Fkk& vihykFkhZ us e`rd dk xyk ?kksaV dj
gR;k dh rFkk iqfyl dks feF;k lwpuk nh rFkk iqfyl
o xk¡o okyksa dks xqejkg djus dk iz;kl fd;k&vihykFkhZ
gR;k ds ihNs Hkwfe gM+ius dk vkÓk; j[k jgk
Fkk&vihykFkhZ dh fuÓkkunsgh ls dqYgkM+h cjken
gqbZ&fopkj.k U;k;ky; ds fu"d"kksZa esa dksbZ =qfV ;k
voS/kkfudrk ugha&nks"kflf¼ iq"V dhA
Ganpat Lal  vs.  State of Rajasthan—2010(1)CJ
(Cri.) (Raj.)(DB)410
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Sec. 302&&&&&Conviction&&&&&Appreciation of&&&&&
Conviction based on dying declaration &&&&&Death
of wife due to burn ing&&&&& Deceased stated in
dying declaration that appellant poured kero-
sene on and set her on fire&&&&&Dying declara-
tion found corroborated with other witnesses
and circumstances  &&&&&Though most of witnesses
turned hostile but the circumstances & medi-
cal evidence indicating the guilt of appellant
&&&&&Appellant failed to prove his plea of alibi&&&&&
Held, conviction was justified.

/kkjk 302&nks"kflf¼&foospu&nks"kflf¼ eqR;q
dkfyd dFku ij vk/kkfjr &tyus ds dkj.k iRuh dh
èR;q&èrdk us èR;qdkfyd dFku esa dgk fd vihykFkhZ
us ml ij dsjkslhu fNM+dk rFkk vkx yxk;h &
e`R;qdkfyd dFku vU; lk{khx.kksa o ifjfLFkfr;ksa ls
vuqlefFkZr ik;k x;k&;|fi vf/kdkaÓk lk{kh i{knzksgh
?kksf"kr gq, ysfdu ifjfLFkfr;ka o fpfdRldh; lk{;
vihykFkhZ ds nks"k dks bafxr dj jgs gaS&vihykFkhZ vius
vU;= gksus dk vfHkokd~ dks izekf.kr djus esa Hkh
vlQy jgk&fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Sugra (Smt.) vs. State of Rajasthan—2009(3)
CJ(Cri.)(Raj.)(DB)1301

Sec. 302 &&&&& Conviction&&&&&Appreciation of
Section&&&&& Appellant was having intention to
cause such bodily injury which could result
in death of deceased&&&&& He was knowing well
that deceased would present at the place of
incident&&&&& He  brought  an  axe and caused
head injury to deceased without telling any
word &&&&& Brain matter come out from the head
&&&&&Injury was not accidental and was sufficient
to cause death&&&&&Held, appellant was rightly
convicted u/s 302 & conviction u/s. 304 Pt. I &
II cannot be altered.

/kkjk 302&nks"kflf¼&/kkjk dk foospu &
vihykFkhZ ,slh pksV dkfjr djus dk vkÓk; j[k jgk Fkk
fd tks e`R;q dkfjr djs&mls ;g vPNh rjg irk Fkk
fd e`rd ?kVuk LFky ij fo|eku gksxk&og dqYgkM+h
ysdj vk;k rFkk fcuk dqN cksys e`rd ds flj ij
izgkj fd;k&efLr"d dh lkexzh ckgj vk;h&pksV

vkdfLed ugha Fkh rFkk e`R;q dkfjr djus gsrq i;kZIr
Fkh&fu/kkZfjr] vihykFkhZ dks /kkjk 302 ds vUrxZr lgh
nks"kfl¼ fd;k x;k Fkk rFkk nks"kflf¼ /kkjk 304&[k.M
izFke ;k f}rh; ds vUrxZr ifjofrZr ugha dh tk
ldrhA
Hanuman Prasad vs. State of Rajasthan —

2009(4)CJ(Cri.) (Raj.)(DB) 1443 =2009 (3)RCr.D

(Raj.) 240 =2009(2) Cr.LR (Raj.) 1168

Sec. 302&&&&& Murder&&&&&Conviction based on
the ground of child witness& & & & & Trial Court first
proceeded with voir test of witness&&&&&His testi-
mony remained impertubed even though a
long  cross-examination&&&&&Medical and scien-
tific evidence and other witnesses also sup-
ported the prosecution case&&&&&Held, conviction
was justified.

/kkjk 302&gR;k&cky lk{kh dh lk{; ij
vk/kkfjr nks"kflf¼&fopkj.k U;k;ky; us igys lk{kh
dk ckjhdh ls ijh{k.k fd;k&mldh ifjlk{;  yEcs
izfrijh{k.k  ds ckotwn v[k.Muh; jgh&fpfdRldh;
o oSKkfud lk{; o vU; lkf{k;ksa us Hkh vfHk;kstu
ekeys dk leFkZu fd;k&fu/kkZfjr] nks"kflf¼ U;k;laxr
FkhA
Shankar vs. State—2010(3)CJ(Cri.) (Raj.) (DB)
1043 =2010(1)Cr.LR (Raj.)403=2010 (3) WLC (Raj.)

139=2010(3) WLN 247

Sec. 302&&&&&Murder&&&&&Conviction&&&&& Appre-
ciation&&&&& FIR lodged promptly &&&&&Sufficient inju-
ries to cause death in ordinary course of na-
ture &&&&&Testimony of eye- witnesses  found  cor-
roborated with medical evidence&&&&&No  sudden
fight&&&&&Injuries caused on  vital  parts of body
with sharing the  common intention&&&&& Blood
of  deceased found on the weapons recov-
ered from the accused &&&&&Held, conviction was
justified.

/kkjk 302&gR;k&nks"kflf¼& foospu& rRdky
izkFkfedh ntZ djokbZ &izÏfr ds lkekU;  vuqØe esa
e`R;q dkfjr djus gsrq i;kZIr pksVsa&p{kqnÓkhZ lk{khx.kksa
dh ifjlk{; fpfdRldh; lk{; ls vuqlefFkZr ikbZ
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xbZ&dksbZ vkdfLed }U} ugha&lkekU; vkÓk; ds lkFk
ekfeZd vaxksa ij pksVsa dkfjr dh xbZ&vfHk;qDr ls
cjken gfFk;kjksa ij èrd dk jDr ik;k x;k&fu/kkZfjr]
nks"kflf¼ U;k;laxr FkhA
Litta Singh & Anr. vs. State of Rajasthan —

2008(3)CJ(Cri.)(Raj.) (DB) 1103 =2008 (2)RCr.D

(Raj.) 494 =2008(2) Cr.LR (Raj.) 977=2008(2) RCC

917

Sec. 302&&&&&Murder&&&&&Conviction&&&&&Six inju-
ries caused by sharp aged weapon&&&&&Three
were on vital parts&&&&& Injuries were  grave  and
sufficient to cause death in normal natural
course of events &&&&& Sudden inflicts &&&&& No ex-
change of words or provocation &&&&& Evidence
found fully trustworthy&&&&& Though the motive
not proved, yet not necessary always&&&&&Held,
accused was rightly convicted u/s. 302.

/kkjk 302&gR;k&nks"kflf¼&rst /kkjnkj gfFk;kj
}kjk N% {kfr;ka dkfjr dh xbZ&rhu ekfeZd vaxksa ij
Fkh&{kfr;ka xEHkhj Fkh rFkk lkekU;  vuqØe  esa  e`R;q
dkfjr djus gsrq i;kZIr Fkh&lk{; iw.kZr;k foÓoluh;
ik;h xbZ&;|fi vkÓk; izekf.kr ugha gqvk ysfdu
loZnk vkoÓ;d ugha gS&fu/kkZfjr] vfHk;qDr dks /kkjk
302 ds vUrxZr lgh nks"kfl¼ fd;k x;k FkkA
Jasmail Singh vs. State of Rajasthan—2009(3)
CJ(Cri.)(Raj.)(DB)1226

Sec. 302–Murder–Conviction–Appre-
ciation–Death occurred due to injury on over
neck–Appellant caused injury by sword–Tes-
timony of eye-witnesses found  reliable – FIR
lodged promptly–Registration number of ve-
hicle used in offence and the manner of inci-
dent mentioned–Appellant remained ab-
sconding for a long time–Sword recovered at
his instance–Held, conviction was justified.

/kkjk 302&gR;k&nks"kflf¼&foospu&xnZu ds
vxzHkkx esa pksV ds dkj.k èR;q gqbZ&vihykFkhZ us ryokj
ls pksV dkfjr dh& p{kqn'khZ lk{khx.kksa dh ifjlk{;
fo'oluh; ikbZ xbZ& rRdky izkFkfedh ntZ djokbZ&
izkFkfedh esa vijk/k esa iz;qDr okgu rFkk vijk/k

dkfjr djus ds rjhds dks n'kkZ;k x;k&vihykFkhZ yEcs
le; rd Qjkj jgk&mldh fu'kkunsgh ls ryokj
cjken gqbZ & fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Mahesh @ Hari vs. State of Rajasthan 2008(4)
CJ(Cri.)(Raj.)(DB)1558

Sec. 302&&&&&Death due to burning in
matrimonial home&&&&&Two dying declarations,
which  were found trustworthy and inspired
with confidence &&&&&Clear statement that appel-
lant husband committed the offence &&&&&Dying
declarations found supported with the state-
ments of parents of deceased&&&&& Held, accused-
appellant was rightly convicted.

/kkjk 302&nkEiR; x`g esa tyus ls e`R;q & nks
e`R;qdkfyd dFku tks foÓoluh; ,oa vkRefoÓokl
ls vksr&izksr ik;s x;s&Li"V dFku fd vihykFkhZ&ifr
us vijk/k dkfjr fd;k&e`R;qdkfyd dFku e`rdk ds
ekrk firk ds dFkuksa ls vuqlefFkZr  ik;s x;s&fu/kkZfjr]
vfHk;qDr vihykFkhZ dks lgh nks"kfl¼ fd;k x;k FkkA
Sita Ram vs. The State of Rajasthan—2008(3)
CJ(Cri.)(Raj.)(DB)907=2008(2) RCr.D(Raj.) 236

Sec. 302&&&&& Murder of wife&&&&& Conviction
&&&&& Appreciation of circumstantial evidence &&&&&
Death was homicidal and cause of  death  was
head injury on account of shot fired by a fire
arm&&&&& Accused-appellant failed to explain the
circumstance, in which the death occurred
&&&&&He took different stands and tried to  involve
an  innocent person&&&&& Deceased died within
two years of marriage and  relations of  ap-
pellant with deceased were  not  cordial&&&&& De-
fence vesion also found unreliable&&&&& Accused-
appellant not intimated to his inlaws about
the death of deceased &&&&&Held, trial Court was
justified in convicting the accused.

/kkjk 302&iRuh dh gR;k&nks"kflf¼& ifjfLFkfr
tU; lk{; dk foospu&e`R;q ekuo o/k Fkh rFkk e`R;q
dk dkj.k flj ij vkXus;kL= ls dkfjr pksV Fkk&
vfHk;qDr&vihykFkhZ ifjfLFkfr ftlesa e`R;q dkfjr gqbZ
dks Li"V djus esa vlQy jgk&mlus fofHkUu vk/kkj
fy;s rFkk funksZ"k O;fDr dks Qalkus dk iz;kl fd;k
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&e`rdk fookg ds nks o"kZ ds Hkhrj ejh rFkk vihykFkhZ
ds lkFk mlds lEcU/k e/kqj ugha Fks&izfrj{kk dk ǹf"Vdks.k
Hkh foÓoluh; ugha ik;k x;k& vfHk;qDr &vihykFkhZ
us e`rdk dh e`R;q ds ckjs esa vius llqjky okyksa dks
lwfpr ugha fd;k&fu/kkZfjr] fopkj.k U;k;ky; vfHk;qDr
dks nks"kfl¼ djus esa U;k;laxr FkkA
Jai Prakash @ Jelly vs. State of Rajasthan—

2009 (2)CJ(Cri.)(DB)657=2009(2) RCr.D(Raj.)70=

2009(1)Cr.LR(Raj.)502

Sec. 302&&&&&Arms Act, 1959&&&&&Sec. 3/25&&&&&
Wild Life Protection Act&&&&&Sec. 9/51&&&&&Conviction
&&&&& Appreciation & Proper Section&&&&& Appellant
fired single gun shot while he was chased by
the deceased and other persons after the hunt
of dear&&&&&Though presence of prosecution wit-
nesses G & P might not be established yet
prosecution case established  with the  help
of medical evidence  and incriminating cir-
cumstances &&&&&Appellant exceeded his right of
private defence &&&&&Held, he is entitled to be con-
victed u/s. 304 Pt. I&&&&& Conviction altered ac-
cordingly &&&&&Conviction u/s. Arms Act & Wild
Life Protection Act sustained.

/kkjk 302&vk;q/k vf/kfu;e] 1959& /kkjk 3@25
& oU; tho laj{k.k vf/kfu;e & /kkjk  9@51& nks"kflf¼
& foospu o  mfpr /kkjk& vihykFkhZ  us ,dy  Qk;j
fd;k tc fÓkdkj ds iÓpkr e`rd o vU; yksxksa }kjk
mldk ihNk fd;k x;k&;|fi vfHk;kstu lkf{k;ksa ih
rFkk th dh mifLFkfr lkfcr ugha gks ldh ysfdu
vfHk;kstu ekeyk fpfdRldh; lk{;ksa rFkk vijk/k esa
fyIr djus okyh ifjfLFkfr;ksa ls izekf.kr gqvk&vihykFkhZ
us futh izfrj{kk ds  vf/kdkj dk vfrxeu fd;k &
fu/kkZfjr] og /kkjk 304 [k.M izFke ls nks"kfl¼ fd;s
tkus ;ksX; gS&rnuqlkj nks"kflf¼ ifjorfrZr dh &
vk;q/k vf/kfu;e rFkk oU; tho laj{k.k vf/kfu;e ds
vUrxZr nks"kflf¼ laofgr dhA
Pepa Ram vs. The State of Rajasthan—2009(2)
CJ (Cri.)(Raj.)(DB)547

Sec. 302&&&&&Arms Act, 1959&&&&&Sec. 3/25&&&&&
Conviction &&&&& Appreciation of circumstantial

evidence&&&&&Fact that appellant fired on dece-
ased, well proved&&&&&Deceased stated the reg-
istration numbers  of  incriminating  vehicle
in parcha bayan&&&&&Recovery of weapon at the
instance  of appellant&&&&&Defect found in trigger
could also caused after fire&&&&&Signes  of fire
found on car&&&&& Appellant pleaded only falsely
implication in statements u/s. 313&&&&&Case of
prosecution well established with the help of
circumstantial evidence&&&&& Conviction sus-
tained.

/kkjk 302&vk;q/k vf/kfu;e] 1959& /kkjk 3@25
& nks"kflf¼ & ifjfLFkfrtU; lk{; dk foospu& ;g
rF; fd vihykFkhZ us èrd ij xksyh pykbZ] Hkfy&HkkfUr
izekf.kr&e`rd us ipkZ c;ku esa vijk/k esa iz;qDr
okgu ds iath;u uEcj dfFkr fd;s&fVªxj esa ik;k x;k
nks"k xksyh pykus ds ckn dkfjr fd;k tk ldrk
Fkk&vihykFkhZ dh fuÓkkunsgh ls gfFk;kj dh cjkenxh&dkj
ij xksyh pykus ds fuÓkku& vihykFkhZ us /kkjk 313 ds
dFkuksa ds vUrxZr dsoy feF;k fyIr djus dk
vfHkokd~ fy;k&vfHk;kstu ekeyk ifjfLFkfrtU; lk{;
dh enn ls vPNh rjg izekf.kr gqvk&nks"kflf¼ laofgr
dhA
Sudhir Kumar Jain  vs.  State of Raj.—2008(4)
CJ (Cri.)(Raj.)(DB)1385

Sec. 302&&&&&Conviction&&&&&Proper Section&&&&&
Murder of wife and mother in law&&&&&Witnesses
are sons and daughters of appellant&&&&&They
stated that the appellant often used to beat
their mother and on that day he quarrelled
and inflicted axe blows to deceaseds &&&&& No
reason or any  circumstance to show any pos-
sibility of any part of the testimony of child
witnesses being untrue&&&&&Blood stained axe
recovered from the house of appellant at his
instance&&&&& Corroborative FSl report&&&&&No other
inference other than of intention to cause
death&&&&& Held, conviction was justified.

/kkjk 302&nks"kflf¼&mfpr /kkjk&iRuh o lkl
dh gR;k&lk{khx.k vihykFkhZ ds iq= o iqf+=;ka gSa&mUgksaus
dgk fd vihykFkhZ izk;% mudh ekrk dks ihVk djrk
Fkk rFkk ?kVuk ds fnu mlus >xM+k fd;k o e`rdkvksa
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dks dqYgkM+h ls pksVas igqapkbZ&cky lk{kh dh ifjlk{;
ds fdlh Hkkx ds feF;k gksus dk dksbZ dkj.k ;k
ifjfLFkfr fo|eku gksus dh lEHkkO;rk ugha& vihykFkhZ
dh fuÓkkunsgh ls mlds ?kj ls dqYgkM+h cjken dh
xbZ&vuqleFkZd fof/k foKku izfr osnu&e`R;q dkfjr
djus ds vkÓk; ds vfr fjDr dksbZ  vU; fu"d"kZ
ugha& fu/kkZfjr] nks"kflf¼ U;k;laxr FkhaA
Gauri Shankar vs. State—2010(3)CJ(Cri.)(Raj.)
(DB)1054=2010(1)Cr.LR(Raj.)667=2010(3)WLC

(Raj.)603=2010(2) WLN 373

Sec. 302&&&&&Coviction&&&&&Appreciation of&&&&&
Murder of wife &&&&&Deceased died due to injury
on the neck&&&&&Sufficient evidence that appel-
lant caused injuries with the help of axe&&&&&
Presence of eye witnesses was found natural
&&&&&Though the witnesses were family members
yet there is no evidence that they were hav-
ing enmity with the appellant&&&&&Minor contra-
diction in the testimony of witnesses cannot
be held relevant&&&&&Appellant was caught and
tied by his sons&&&&&Direct evidence corroborated
with medical evidence&&&&&Held, conviction was
justified.

/kkjk 302&nks"kflf¼&foospu iRuh dh gR;k&
e`rdk xys esa pksV ds dkj.k ejh&i;kZIr lk{; fd
vihykFkhZ us dqYgkM+h dh enn ls pksVsa dkfjr dh&
p{kqnÓkhZ lkf{k;ksa dh mifLFkfr izkÏfrd ik;h x;h&;|fi
lk{khx.k ikfjokfjd lnL; Fks ysfdu dksbZ ifjlk{;
ugha fd mudh vihykFkhZ ds lkFk dksbZ nqÓeuh Fkh&lkf{k;ksa
dh ifjlk{; esa rqPN fojks/kkHkk"k dks laxr ugha dgk tk
ldrk&vihykFkhZ vius iq=ksa }kjk idM+k x;k&izR;{k
lk{; fpfdRldh; lk{; ls vuqlefFkZr&fu/kkZfjr]
nks"kflf¼ U;k;laxr FkhA
Narayan Ram vs. State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)(DB)630=2011(1) Cr.L.R.(Raj.)283

Sec. 302&&&&&Conviction of R whereas ac-
quittal of other accuseds&&&&&Circumstantial evi-
dence &&&&&Appreciation of&&&&&Deceased make dy-
ing declaration before the witness B as to
cause his death and as to who had beaten

him&&&&&B lodged the FIR of incident and dis-
closed the fact of dying declaration&&&&& Other
witnesses also supported the version of B in
regard to dying declaration&&&&& Recovery of in-
criminating article saria was made at the in-
stance of R which was also proved&&&&&Blood
group of deceased and blood found on saria
was found same&&&&&Motive to commit murder
was dispute in regard to shop&&&&&Held, no infir-
mity or illegality is found in the findings of
conviction of R&&&&&However, other accuseds can-
not be convicted merely on the ground of
suspicion&&&&&They were rightly acquitted.

/kkjk 302&vkj dh nks"kflf¼&tcfd vU;
vfHk;qDrksa dh nks"keqfDr &foospu&e`rd us e`R;q ls
viuh e`R;q ds dkj.k rFkk mls ihVs tkus ds fo"k; esa
e`R;qdkfyd dFku fd;k&ch us ?kVuk dh izkFkfedh
ntZ djok;h rFkk e`R;qdkfyd dFku dk [kqyklk
fd;k&e`R;q dkfyd dFku ds lEcU/k esa vU; lkf{k;ksa
us Hkh ch ds n`f"Vdks.k dk leFkZu fd;k&fyIrdkjh
oLrq lfj;s dh vkj dh fuÓkkunsgh ls cjkenxh Hkh
izekf.kr gqbZz&e`rd dk jDr oxZ rFkk lfj;s ij ik;s
x;s jDr dk oxZ leku ik;k x;k&gR;k djus dk
vkÓk; nqdku ds lEcU/k esa fookn Fkk&fu/kkZfjr] vkj
dh nks"kflf¼ ds fu"d"kksZa esa dksbZ nqcZyrk ;k voS/krk
ugha gS&ysfdu vU; vfHk;qDrksa dks dsoy lUnsg ds
vk/kkj ij nks"kfl¼ ugha fd;k tk ldrk&os lgh nks"keqDr
fd;s x;s FksA
Ravindra Singh @ Dholiya vs. State of Raja-
sthan —2011(4)CJ (Cri.) (Raj.)(DB)1512

Sec. 302&&&&&Arms Act, 1959&&&&&Sec. 3/25&&&&&
Conviction&&&&& Appreciation of&&&&& Accused fired on
deceased and injured witnesses&&&&&No reason
to disbelieve the testimony of witnesses
&&&&&Medical report as well as post mortem re-
port revealing that deceased sustained fire
arm injury&&&&&Statements of witness were found
corroborated with medical report&&&&&Minor dis-
crepancy in the injury sustained in the arm is
not a ground for throwing the case&&&&&Conviction
was justified.

Penal Code, 1860&&&&&Sec. 302
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/kkjk 302&vk;q/k vf/kfu;e] 1959&/kkjk 3@25&
nks"kflf¼&foospu& vfHk;qDr us èrd o vkgr lkf{k;ksa
ij Qk;j fd;k lkf{k;ksa dh ifjlk{; ij vfoÓokl
djus dk dksbZ dkj.k ugha&fpfdRldh; çfrosnu o
Óko ijh{k.k izfrosnu ;g nfÓkZr dj jgk fd e`rd us
vkXus;kL= dh {kfr laofgr dh&lkf{k;ksa ds dFku
fpfdRldh; izfrosnu ls vuqlefFkZr ik;s x;s&ck¡g esa
laofgr dh x;h {kfr ds lEcU/k esa rqPN fofo/krk
vfHk;kstu ekeys dks misf{kr djus gsrq vk/kkj
ugha&nks"kflf¼ U;k;laxr FkhA
Mahaveer Singh vs. The State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)680=2011(2) R.Cr.D

.(Raj.)174=2011(1)Cr.L.R.(Raj.)260=2011(1)WLN

(Raj.)197

Conviction&&&&& Set aside
Sec. 302&&&&&Conviction&&&&&Sustainability &&&&&

Circumstantial evidence&&&&&PWs. 7 & 8 stated
that they saw that a person was beating
nearby house &&&&&They didn’t came out due to
fear&&&&&Dead body was found outside of their
house on next day&&&&& Statements are doubtful,
without confidence and against human con-
duct &&&&&No specific allegation or evidence re-
garding motive&&&&& Blood stained stones of 25 &
15 kgs. were recovered, which were not at
the instance of appellant&&&&&Further, it was not
possible to raise them in hand and throw upon
a person&&&&&No incriminating circumstance
against appellant&&&&& Held, conviction is liable
to be set aside.

/kkjk 302&nks"kflf¼&laoguh;rk&ifjfLFkfrtU;
lk{;&ihM 7 o 8 us dgk fd mUgksaus ?kj ds ikl ,d
O;fDr dks fiVrs gq, ns[kk&os Hk; ds dkj.k ckgj ugha
fudys&vxys fnu muds ?kj ds ckgj e`rd dk Óko
ik;k x;k&dFku lafnX/k rFkk foÓokl jfgr ,oa ekuo
O;ogkj ds foijhr gSa&vkÓk; ds lEcU/k esa dksbZ
fofÓk"V vkjksi ;k lk{; ugha&25 o 15 fdxzk ds jDr
jaftr iRFkj cjken fd;s x;s tks vfHk;qDr dh fuÓkkunsgh
ls ugha Fks&vkxs mUgsa gkFk ls idM+dj fdlh O;fDr ij
QSaduk lEHko ugha Fkk&vihykFkhZ ds fo:¼ dksbZ

fyIrdkjh ifjfLFkfr ugha&fu/kkZfjr] nks"kflf¼ vikLr
dh tkus ;ksX; gSA
Jai Chand Nat vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)(DB)60

Sec. 302&&&&&Conviction&&&&&Sustainability &&&&&
Appreciation of testimony of witnesses&&&&& State-
ments of prosecution witnesses were found
sufferred from sharp contradictions and were
mutualy destructive to each other&&&&&Their con-
duct is unnatural&&&&&Serious doubt regarding the
presence of witnesses at the spot of incident&&&&&
Held, conviction is not sustainable and set
aside.

/kkjk 302&nks"kflf¼&laoguh;rk&lk{khx.kksa dh
ifjlk{; dk foospu&vfHk;kstu lk{khx.kksa ds dFku
rhoz fojks/kkHkk"kksa ls iw.kZ rFkk ,d nwljs dks /oLr djus
okys ik;s x;s&mudk O;ogkj vizkÏfrd gS&?kVuk
LFky ij lk{khx.kksa dh mifLFkfr ds lEcU/k esa xEHkhj
lUnsg&fu/kkZfjr] nks"kflf¼ laoguh; ugha gS ,oa vikLr
dhA
Raja Ram @ Raju Ram vs. The State of Raja-
sthan —2011(1) CJ(Cri.) (Raj.)(DB)38

Sec. 302&&&&&Conviction&&&&&Based on the
ground of extra- judicial confession and re-
covery of spade&&&&&Witness of extra-judicial con-
fession remained mum for two days&&&&&His testi-
mony found unreliable and without inspiring
confidence &&&&& He was neither closed relative
nor friend of accused &&&&&Witness of recovery of
spade disowned his statement &&&&&Held, convic-
tion is  not sustainable & set aside.

/kkjk 302&nkssssss"kflf¼&U;k;kfrfjDr laLohÏfr
,oa QkoM+s dh cjkenxh ij vk/kkfjr&U;k;kfrfjDr
laLohÏfr dh lk{kh nks fnu rd ekSu jgk&mldh ifjlk{;
vfoÓoluh; rFkk vkRefoÓokl ls vksrizksr ls ugha
ik;h xbZ&og u rks vfHk;qDr dk fjÓrsnkj u gh fe=
Fkk&QkoM+s dh cjkenxh ds lk{kh us vius dFku ls
bUdkj fd;k&fu/kkZfjr] nkssssss"kflf¼ laoguh; ugha gS&rFkk
vikLr dhA
Babloo vs. State of Rajasthan—2008 (1)CJ(Cri.)

Penal Code, 1860&&&&&Sec. 302
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(Raj.)(DB)233 =2008(1) Cr.LR (Raj.) 227

Sec. 302&Conviction& Sustainability&
Accuseds R & ‘MA’ not identified in identifica-
tion parade-Rcovery of Rs.2000/- from ‘R’
seems fabricated &No creditable evidence on
record to connect both the accuseds with the
alleged crimes&Conviction set aside &Acquit-
tal of accused ‘K’ was rightly recorded by trial
court.

/kkjk 302&nks"kflf¼& laoguh;rk& vfHk;qDr
vkj o ,e, fÓkuk[r ijsM+ Li"V eas ugha igpkus
x;s&vfHk;qDr vkj ls nks gtkj  :i;ksa dh cjkenxh
Hkh dfYir gS& nksuksa vfHk;qDrksa dks vfHkdfFkr vijk/
k ls tksM+us ds fy, dksbZ foÓoluh; lk{; vfHkys[k ij
miyC/k ugha& nks"kflf¼ vikLr dh& vfHk;qDr ds dh
fopkj.k U;k;ky; }kjk nkss"keqfDr lgh vfHkfyf[kr dh
xbZZ FkhA
State of Rajasthan vs. Munna Shah—2007(1)

CJ(Cri)(Raj.)1

Sec. 302&&&&&Conviction &&&&&Maintainability
&&&&&Circumstantial evidence&&&&&Appreciation of&&&&&
Death by pouring insecticide in mouth&&&&&PW.
3, the witness of extra-judicial confession, dis-
closed the fact of extra     judicial confession
after a long delay of three months, hence his
version may not be relied on&&&&&Bottle of insec-
ticide recovered from open place&&&&&Many miss-
ing links found in prosecution case&&&&&Held, ac-
cused-appellant may not be convicted&&&&& Con-
viction set aside.

/kkjk 302&nks"kflf¼& iks"k.kh;rk& ifjfLFkfrtU;
lk{;&dk foospu&eqag esa dhVukÓkd mM+syus ls
e`R;q&U;k;kfrfjDr laLohÏfr ds lk{kh ih-M- 3 us
U;k;kfrfjDr laLohÏfr ds rF; dk [kqyklk rhu ekg
ds foyEc ds iÓpkr fd;k vr% mldh lk{; ij
foÓokl ugha fd;k tk ldrk&dhVukÓkd dh cksry
[kqys LFkku ls cjken&vfHk;kstu ekeys esa vusd VwVh
gqbZ dfM+;ka&fu/kkZfjr] vfHk;qDr&vihykFkhZ dks nks"kfl¼
ugha fd;k tk ldrk&nks"kflf¼ vikLr dhA
Ramakant vs. The State of Rajasthan—2007

(1)CJ(Cri)(Raj. 248=2007(1)RCC(Raj.) 13=2007(1)

WLC(Raj.)442

Sec. 302–Conviction–Sustain ability–
'R' the informant & star eye witness of inci-
dent is cousin brother of deceased and was
working as criminal clerk  in trial Court dur-
ing the trial–Held, it will be proper to invoke
the inherent powers to complete justice be-
tween parties–Conviction set aside and mat-
ter transferred to another court for fresh hear-
ing–Sentence suspended and  bail granted.

/kkjk 302&nks"kflf¼& laoguh;rk& lwpuknkrk
,oa rkjd p'enhn lk{kh ̂vkj* e`rd dk ppsjk HkkbZ
gS rFkk fopkj.k ds nkSjku fopkj.k U;k;ky; us vkijkf/
kd fyfid ds :i esa dk;Z dj jgk Fkk&fu/kkZfjr]
i{kdkjksa ds e/; U;k; djus ds fy, vUrZfufgr
'kfDr;ksa dk iz;ksx djuk mfpr gksxk&nks"kflf¼ vikLr
dh rFkk ekeyk u;s fljs ls lquokbZ gsrq vU; U;k;ky;
esa LFkkukUrfjr fd;k& n.Mkns'k LFkfxr fd;k o tekur
Lohdkj dhA
Jai Singh vs. State of Rajasthan—2007(4)CJ

(Cri)(Raj.)1386=2007(2)RCr.D(Raj.) 266

Sec. 302&Conviction& Sustainability
&Death of house-wife by burning &Apprecia-
tion of circumstances& As per statements of
prosecution witness and circumstances of in-
cident, appellant tried to extinguish the de-
ceased  from  fire & Area  in which assused
and deceased were living, was not thick
populated&Third circumstance of having con-
ceal the evidence by appellant also not pro-
ved by prosecution&Held, guilty of appellant
not proved and he is entited to get benefit of
doubt&Conviction set aside.

/kkjk 302&nks"kflf¼&laoguh;rk&x`g.kh dh
tyus ls e`R;q&ifjfLFkfr;ksa dk foospu&vfHk;kstu
lk{khx.kksa ds dFkuksa ,oa ?kVuk dh ifjfLFkfr;ksa ds
vuqlkj vihykFkhZ us e`rdk dks vkx ls vyx djus
dk iz;kl fd;k&{kS= ftlesa vfHk;qDr o èrdk fuokl
dj jgs Fks vf/kd tula[;k okyk {ks= ugha Fkk&vfHk;qDr

Penal Code, 1860&&&&&Sec. 302
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}kjk lk{; foyksiu dh ifjfLFkfr Hkh vfHk;kstu }kjk
izekf.kr ugha-fu/kkZfjr] vihykFkhZ dk nks"k izekf.kr ugha
gqvk rFkk og lUnsg ds ykHk dk gdnkj gS&nks"kflf¼
vikLr dhA
Devendra Kumar vs. State of Raj.—2007(3)CJ

(Cri)(Raj.)878=2007(3)RCr.D(Raj.) 22

Sec. 302&&&&&Conviction&&&&& Sustainability &&&&&
Conviction  based  on  the ground of circum-
stantial evidence &&&&&Fact of on duty of accused
not considered by trial Court&&&&&Death was of
homicidal&&&&&Cause of death not traced out&&&&&
Finding of guilt are based on suspicion&&&&&Fact
of causal death may not be ignored&&&&&Held, sus-
picion may not take the place of proof and
accused is entitled to get benefit of doubt&&&&&
Conviction set aside.

/kkjk 302&nkssssss"kflf¼&laoguh;rk&nkssssss"kflf¼
ifjfLFkfrtU; lk{; ij vk/kkfjr &fopkj.k U;k;ky;
}kjk vfHk;qDr ds dk;ZLFky ij gksus dk rF; fopkfjr
ugha fd;k x;k & e`R;q ds dkj.k dk irk ugha py
ldk&nkssssss"kflf¼ ds fu"d"kZ lUnsg  ij  vk/kkfjr&vkd
fLed e`R;q ds rF; dks udkjk ugha tk ldrk&fu/kkZ
fjr] ek= lUnsg izek.k dk LFkku ugha ys ldrk rFkk
vfHk;qDr lUnsg ds ykHk dk gdnkj gS&nkssssss"kflf¼ vikLr
dhA
Suraj Mal vs. Stateof Rajasthan—2007(3)CJ

(Cri)(Raj.)1169=2007(3)RCr.D(Raj.)444 =2007

(2)Cr.LR(Raj.)1718

Sec. 302–Conviction under–Sustain-
ability –Conviction based on the ground of
child witness–Child admitted that he was
sleeping at the time of incident–Held, he can-
not be adjusted as a truthful witness–Convic-
tion set aside.

/kkjk 302&ds vUrxZr nks"kflf¼&laoguh;rk
&cky lk{kh dh ifjlk{; ij nks"kflf¼ vk/kkfjr ckyd
us Lohdkj fd;k fd og ?kVuk ds le; lks jgk Fkk&
fu/kkZfjr] mls ,d lgh lk{kh dh rjg ugha ns[kk tk
ldrk&nks"kflf¼ vikLr dhA
Ramu @ Ram Kumar vs. State of Raj.—2007(2)

CJ (Cri)(Raj.)650=2007(3)RLW(Raj.) 2498

Sec. 302–Conviction under–Sustain-
ability –Circumstantial evidence–No direct cir-
cumstance ot connect the appellant with al-
leged crime–PW. 8 not corroborated the ver-
sion of PW. 1 & denied the incident of taking
her against her will by accused–No evidence
on record that blood stained weapon was re-
covered from the possession or at the instance
of appellant–Merely recovery of human blood
stained cloths is not sufficient for recording
of  conviction–Held, charge of murder not
proved beyond doubt & conviction deserves

to be set aside.

/kkjk 302&ds vUrxZr nks"kflf¼& laoguh;rk
&ifjfLFkfrtU; lk{;& vfHk;qDr dks vfHkdfFkr vi
jk/k ls lh/ks tksM+us okyh dksbZ lh/kh ifjfLFkfr ugha&ihM-
8 us ihM- 1 dh lk{; dk vuqleFkZu ugha fd;k rFkk
vfHk;qDr }kjk mls viuh bPNk ds fo:¼ ys tkus dh
?kVuk ls badkj fd;k&vfHkys[k ij dksbZ lk{; ugha fd
jDr jaftr gfFk;kj vfHk;qDr ds dCts vFkok mldh
fu'kkunsgh ls cjken gqvk&ek= ekuo jDr ls Hkjs gq,
diM+kas dh cjkenxh nks"kflf¼ vfHkfyf[kr djus gsrq
i;kZIr ugha gS&fu/kkZfjr] gR;k dk vijk/k lansg ls ijs
lkfcr ugha gqvk rFkk nks"kflf¼ vikLr fd;s tkus ;ksX;
gSA
Ambawa vs. State of Rajasthan—2007(1)CJ

(Cri)(Raj.)209=2007(1)RCr.D(Raj.)288

Sec. 302–Murder–Circumstantial evi-
dence–Appreciation of–Dead body recovered
from the forest nearby village–Allegation of
assaulting and harrasment regarding the de-
mand of dowry–Blood stained cloths of ap-
pellant recovered at his instance but not
sealed at the place of recovery & prosecution
failed to liminate the possibility the blood
group 'A' found on recovered cloths is not the
blood group of appellant but is of the de-
ceased–Held, chain of circumstances not com-
pleted and appellant is entitled to get benefit
of doubt.

Penal Code, 1860&&&&&Sec. 302
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/kkjk 302&gR;k &ifjfLFkfrtU; lk{;&dk
foospu&e`rdk dk 'ko xkao ds lehi ds taxy ls
cjken&ngst dh ekax ds laca/k Eksa rax djus ds
vkjksi&jDr ls lus dIkM+s vihykFkhZ dh fu'kkunsgh ij
cjken fd;s x;s ysfdu cjkenxh LFky ij lhy ugha
fd;s x;s rFkk vfHk;kstu ;g fujkdj.k djus esa vleFkZ
jgk fd diM+ksa ij ik;k x;k jDr lewg ̂,* vfHk;qDr
dk ugha gS cfYd e`rdk dk gS &fu/kkZfjr] ifjfLFkfr;ksa
dh J`a[kyk iw.kZ ugha gqbZ rFkk vihykFkhZ lansg ds ykHk
dk gdnkj gSA
Khurshid @ Khurshed vs. State of Raj. —2007

(4)CJ(Cri)(Raj.)1436=2007(1)Cr.LR (Raj.)710

Sec. 302&&&&&Murder&&&&&Conviction &&&&&Appre-
ciation of evidence&&&&& Informant not stated that
he saw the apellant armed with beelni&&&&& State-
ments  of appellant u/s. 127, evidence Act re-
corded after a long delay of ten days and
delay also not explained&&&&&Elder son of de-
ceased was not informed about the incident
&&&&&Motive to commit murder not proved&&&&& Pres-
ence of PW-1 at the spot of incident, also not
established beyound doubt and his testimony
also may not be relied&&&&&Injuries sustained by
deceased might be the result of falling from
cot&&&&&Held, prosecution case not proved
beyound doubt-conviction set aside.

/kkjk 302&gR;k&nkssssss"kflf¼&lk{; dk foospu&
lwpuknkrk us ;g dFku ugha fd;k fd mlus vihyFkhZ
dks chyuh ls ;qDr ns[kk&vihykFkhZ ds /kkjk 127 lk{;
vf/kfu;e ds vUrxZr dFku nl fnu ds yEcs foyEc
ds iÓpkr vfHkfyf[kr fd;s x;s&e`rd ds cM+s iq=
dks ?kVuk dh lwpuk ugha nh xbZ&gR;k djus dk vkjksi
izekf.kr ugha gqvk&ihM+ 1 dh ?kVuk LFky ij mifLFkfr
Hkh lUnsg ls ijs izekf.kr ugha gqbZz rFkk mldh ifjlk{;
ij Hkh foÓokl ugha fd;k tk ldrk gS&èrd dks vk;h
pksVas pkjikbZ ls fxjus ds dkj.k lEHko& fu/kkZfjr]
vfHk;kstu ekeyk lUnsg ls ijs izek f.kr ugha gqvk &
nkssssss"kflf¼ vikLr dhA
Mohru vs. State of Rajasthan—2007(3)CJ (Cri.)

(Raj.)1115

Sec. 302&&&&&Conviction&&&&&Sustainability &&&&&
Incident occurred in odd time of night&&&&&No
source of light at the place of incident&&&&&Three
eye witnesses examined by  prosecution,
were closed relatives of deceased and they
also not projected as eye-witnesses by police
&&&&&Material contradiction in testimony&&&&& Held,
prosecution case not proved beyond doubt
&&&&&Conviction set aside.

/kkjk 302& nkssssss"kflf¼& loaguh;rk& ?kVuk
jkf= ds fo"ke le; esa ?kfVr gqbZ&?kVuk LFky ij
izdkÓk dk dksbZ L=ksr ugha&vfHk;kstu }kjk ijhf{kr
rhu Pk{kqnÓkhZ lk{kh e`rd ds fudV lEcU/kh  rFkk
iqfyl  }kjk mUgsa  Pk{kqnÓkhZ  lk{kh ugha njÓkk;k  x;k Fkk
&mudh  ifjlk{; esa rkfRod fojks/kkHkk"k&fu/kkZfjr]
vfHk;kstu us lUnsg ls ijs ekeyk fl¼ ugha fd;k&
nkssssss"kflf¼ vikLr dhA
Hanuman Singh vs.State of Raj.—2007(3)CJ

(Cri)(Raj.)1191=2007(2)Cr.LR(Raj.)1499=2007

WLC(UC)(Raj.)661

Sec. 302–Murder–Conviction–Sustain-
ability –Testimony of chance witness–Wit-
nesses were closed relatives and their pres-
ence also found doubtful–Prosecution failed
to explain as to why similarly situated co-ac-
cused were not charge sheeted and why the
investigation officer picked up only the ap-
pellant and his wife–Trial Court also commit-
ted error in shifting the burden on accused to
prove his innocence–Held, conviction is liable
to be set aside.

/kkjk 302& gR;k & nks"kflf¼ & lagouh;rk&
vkdfLed lk{kh dh lk{;&lk{kh ?kfu"V laca/kh Fks rFkk
mudh mifLFkfr Hkh lafnX/k Fkh&vfHk;kstu ;g Li"V
djus esa vlQy jgk fd leku vkjksi okys vU;
lgvfHk;qDrksa dks vkjksfir D;ksa ugha fd;k x;k rFkk
vuqla/kku  vf/kdkjh  us  dsoy vihykFkhZ rFkk mldh
iRuh dks gh D;ksa idM+k&fopkj.k U;k;ky; us Hkh
vfHk;qDr ij viuh  funksZf"krk fl¼ djus dk  Hkkj

Penal Code, 1860&&&&&Sec. 302
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Mkydj =qfV dkfjr  dh gS&fu/kkZfjr] nks"kflf¼  vikLr
fd;s tkus ;ksX; gSA
Mohammad Ishaq vs. State of Raj.—2007(4)CJ
(Cri)(Raj.)1487=2007(1)Cr.LR(Raj.) 379=2007(2)

RCr.D(Raj.)175

Sec. 302&Murder&Conviction& Sustain
ability -Circumstantial evidence &Body of de-
ceased pujari found in a room of temple&
Extra-judicial confession made by accused,
not found reliable&Recovery of knife at the
instence of accused is doubtful&Finger prints
not obtained even after the order of magis-
trate &Circumstance of last seen of accuseds,
walking briskly is merely suspiction&Recovery
of blood stained cloths & identity card at in-
stance of accused is not reliable &Accuseds
are entitted for benefit of doubt.

/kkjk 302&gR;k&nks"kflf¼&laoguh;rk&
ifjfLFkfrtU;  lk{;& e`rd iqtkjh dk Óko efUnj ds
dejs esa ik;k x;k&vfHk;qDr dh fuÓkkunsgh ij pkdw
dh cjkenxh lUnsgiw.kZ &vfHk;qDr }kjk dh xbZ
U;kf;dsrj laLohÏfr foÓoluh; ugh a ik;h
x;h&eftLVªsV ds vknsÓk ds ckotwn fQaxj fizUV ugha
fy;s&vfHk;qDr dks Ókh?kzrk ls tkrs gq, vfUre ckj
ns[kk tkuk Hkh ek= lUnsg gS&jDr jaftr diM+ksa rFkk
vfHk;qDr dh fuÓkkunsgh ij pkdw dh cjkenxh Hkh
foÓoluh; ughaa&vfHk;qDr lUnsg ds ykHk ds gdnkj
gSaA
Ganpat Singh & Anr. vs. State of Raj.—2007(1)

CJ(Cri)(Raj.)414=2007(1)Cr.LR(Raj.)20=2007 (1)

RLW(Raj.)523

Sec. 302&&&&& Juvenile  Justice (Care &
Protection of  Children) Act, 2000&Sec. 2(k)&
Arms Act, 1959&Sec. 3/25& Murder& Conviction
&Appellant P fired  on  deceased&He  was
Juvenile on the date of incident &Appellant N
was not armed&No overt act committed by
him&He also not named in FIR &Held, con-
viction of P maintained, however, sentence
set aside &Appell ant N acquitted from the
charge of offence u/s 302/34.

/kkjk 302&fdÓkksj U;k;  (ckydksa  dh  ns[kHkky
,oa laj{k.k) vf/kfu;e] 2000& /kkjk 2(ds)&vk;q/k
vf/kfu;e] 1959&/kkjk 3@25&gR;k&nks"kflf¼&vihykFkhZ
ih us e`rd ij Qk;j fd;k&og ?kVuk ds fnu fdÓkksj
Fkk& vihykFkhZ ,u gfFk;kj ;qDr ugha Fkk& mlds }kjk
dksbZ vfrÏR; ugha fd;k x;k&mls izFke lwPkuk fjiksZV
esa Hkh ukfer ugha fd;k x;k&fu/kkZfjr] ih dh nks"kflf¼
iq"V dh ysfdu n.MknsÓk vikLr fd;k& vihykFkhZ ,u
dks  /kkjk 302@34 ds vkjksiksa ls eqDr fd;kA
Pooran vs. State of Rajasthan—2007(1)CJ

(Cri)(Raj.)434=2007(2)RLW(Raj.)1311=2007(1)

Cr.LR(Raj.)338=2007(2)WLC(Raj.)89=2007(2)

RCr.D (Raj.) 55

Sec. 302&&&&&Circumstantial evidence&&&&&
Appreciation of &&&&& Conviction&&&&& Sustainability &&&&&
Recovery  of weapon used in crime might not
be  proved beyond doubt&&&&&Prosecution wit-
nesses also not supported the recovery &&&&&In-
vestigation officer neither made efforts to re-
cover the blood stained clo- thes of culprit
nor tried to foot-prints-Team of experts also
not visited at the place of occurrence&&&&&Held,
many missing links found in chain of circum-
stances &&&&&Accuseds acquitted.

/kkjk 302&nks"kflf¼& laoguh;rk& ifjfLFkfr
tU; lk{;&foospu & vijk/k esa iz;qDr gfFk;kj dh
cjkenxh lUnsg ls ijs izekf.kr u gks ldh&vfHk;kstu
lkf{k;ksa us Hkh cjkenxh dk leZFku ugha fd;k&vUos"k.k
vf/kdkjh us vijk/kh ds diM+ksa dks u rks cjken djus
dk iz;kl fd;k u gh in&fpUg mBkus dk iz;kl
fd;k&foÓks"kKksa ds ny us Hkh ekSdk&eqvk;uk ugha
fd;k&fu/kkZfjr] ifjfLFkfr;ksa dh J[kayk esa cgqr lh
dfM+;k¡ xk;c&vfHk;qDr nks"keqDr fd;s x;sA
Dharmendra Singh & Anr. vs. State of Raj.—
2008(2)CJ(Cri.)(Raj.)(DB)666=2008(1)Cr.LR

(Raj.)470=2008(3)RLW (Raj.) 2124

Sec. 302&&&&&Conviction&&&&& Sustainability &&&&&
No external injury was sustained by deceased
&&&&&Cause of death was drowning&&&&&Only circum-
stance of last seen of deceased with accused,
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which is also vague&&&&& Recoveries are not con-
necting the appellant with crime&&&&&Held, con-
viction is liable to be set aside.

/kkjk 302&nks"kflf¼&laoguh;rk& e`rd }kjk
dksbZ ckgjh pksV laofgr ugha dh x;h&dsoy e`rd dks
vfHk;qDr ds lkFk vfUre ckj ns[ks tkus dh lk{; rFkk
og Hkh vLi"V&cjkenfx;ka vihykFkhZ dks vijk/k ls
tksM+ jgha&fu/kkZfjr] nks"kflf¼ vikLr dh tkus ;ksX; gSA
Ramesh Chandra  vs.  State of Rajasthan —
2010(4)CJ(Cri.)(Raj.) (DB)1290

Sec. 302&&&&&Conviction&&&&&Sustainability &&&&&
No eye witness of incident &&&&& Prosecution
failed to establish the motive&&&&& Statements of
witnesses of last seen were not corroborat-
ing to each other&&&&&Mere suspicion &&&&&Held, ap-
pellant cannot be held guilty&&&&& Conviction set
aside.

/kkjk 302&nks"kflf¼&laoguh;rk& ?kVuk dk
dksbZ pÓenhn lk{kh ugha&vfHk;kstu vkÓk; izfrikfnr
djus esa vlQy jgk&vfUre ckj ns[ks tkus ds lkf{k;ksa
dh ifjlk{; ,d nwljs ls vuqlefFkZr ugha ikbZ xbZ&dsoy
lUnsg &fu/kkZfjr] vihykFkhZ dks nks"kh ugha Bgjk;k tk
ldrk&nks"kflf¼ vikLr dhA
Gopal vs. State—2010(1)CJ(Cri.) (Raj.) (DB)399

Sec. 302&&&&&Conviction&&&&&Sustainability
&&&&&Thirty three accused&&&&&15 were acquitted and
10 were given the benefit of probation&&&&&Land
dispute between parties&&&&&Contradiction in the
testimonies of prosecution witnesses &&&&&Vari-
ance between the occular & medical evi-
dence in regard to the injuries sustained by
deceased&&&&&No conclusive proof that deceased
died due to injury caused by present appel-
lant&&&&& Other accused who was alleged to cause
the head injury by farsa has already been
acquitted by Trial Court&&&&& prosecution failed
to explain the injuries sustained by accuseds&&&&&
Case could not be proved beyond doubt&&&&&Held,
appellant is entitled to be acquitted.

/kkjk 302&nks"kflf¼&laoguh;rk&rSarhl vfHk
;qDr&15 dks nks"keqDr fd;k o 10 dk ifjoh{kk dk

ykHk fn;k x;k&i{kdkjksa ds e/; Hkwfe fookn&vfHk;kstu
lkf{k;ksa dh ifjlk{; esa fojks/kkHkk"k&e`rd }kjk laofgr
pksVksa ds lEcU/k esa ekSf[kd o fpfdRldh; lk{; ds
e/; foHksn&dksbZ fuÓpk;d lk{; ugha fd èrd orZeku
vihykFkhZ }kjk dkfjr pksV ds dkj.k ejk&vU;
vfHk;qDr ftlds }kjk Qjls ls flj dh pksV dkfjr
djuk vfHkdfFkr fd;k x;k Fkk] og fopkj.k U;k;ky;
}kjk nks"keqDr gks pqdk gS&vfHk;qDrksa }kjk laofgr
{kfr;ksa dk Li"Vhdj.k nsus esa vfHk;kstu vlQy
jgk&ekeyk lUnsg ls ijs izekf.kr ugha gks ldk&fu/kkZ
fjr] vihykFkhZ nks"keqDr fd;s tkus dk vf/kdkjh gSA
Kadma & Anr. vs. State of Rajasthan—2011
(2)CJ(Cri.)(Raj.)(DB)572=2011(1)Cr.L.R. (Raj.)548

=2011(2)R.Cr.D.(Raj.)60=2011(2)WLN(Raj.)204

Sec.302&&&&&Conviction &&&&&Sustainability
&&&&&Appreciation of circumstantial evidence&&&&&
Deceased was seen in the company of ac-
cused prior to seven days of lodging FIR&&&&&
Motive and recovery of weapon was not be-
lieved by trial Court&&&&&Extra-judicial confession
was made after 1-1/2 months of incident and
the witnesses of extra-judicial confession
were not examined by prosecution &&&&& State-
ments  of PW 11 found hearsay&&&&&Held,  convic-
tion is not sustainable and set aside.

/kkjk 302&nks"kflf¼&laoguh;rk& ifjfLFkfr
tU; lk{; dk foospu& izkFkfedh ntZ djokus ls lkr
fnu iwoZ èrd dks vfHk ;qDr ds lkFk ns[kk x;k&fopkj.k
U;k;ky; }kjk vkÓk; o gfFk;kj dh cjkenxh ij
foÓokl ugha fd;k x;k&U;kf;dsrj laLohÏfr ?kVuk
ds 1&1@2 ekg ckn dh xbZ rFkk vfHk;kstu }kjk
U;kf;dsrj laLohÏfr ds lk{khx.kksa dk ijh{k.k ugha
fd;k x;k&fu/kkZfjr] nks"kflf¼ laoguh; ugha gS ,oa
vikLr dhA
Girdhari Singh vs. State of Rajasthan—2010
(2)CJ(Cri.)(Raj.)(NOHC)677=2010(1) RLW(Raj.)

151=2010(1) WLC(Raj.) 240

Sec. 302&&&&&Conviction&&&&&Sustainability&&&&&
Appreciation of testimony of eye-witness &&&&& No
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eye  witness  was named in FIR&&&&&PW 6 didnot
disclose any fact of incident&&&&&Her conduct was
found abnormal&&&&&Her presence at the place of
incident is doubtful&&&&&Demand of construction
of a new house and previous incident before
1-1/2 month is not adequate motive for com-
mitting murder&&&&&Held, conviction is liable to
be set aside.

/kkjk 302&nks"kflf¼&laoguh;rk& p{kqnÓkhZ lk{kh
dh ifjlk{; dk foospu &çkFkfedh esa dksbZ p{kqnÓkhZ
lk{kh ukfer ugha fd;k x;k&ihM+ 6 us ?kVuk ds ds
fdlh Hkh rF; dk [kqyklk ugha fd;k&mldk O;ogkj
vlkekU; ik;k x;k&?kVuk LFky ij mldh mifLFkfr
lafnX/k gS&u;s ?kj ds fuekZ.k dh ekax rFkk 1&1@2 ekg
iwoZ dh ?kVuk gR;k djus gsrq i;kZIr vkÓk; ugha gS&fu/
kkZfjr] nks"kflf¼ vikLr dh tkus ;ksX; gSA
Bapu vs. State of Rajasthan—2010(4)CJ (Cri.)
(Raj.) (DB)1628

Sec. 302&&&&&Conviction &&&&& Sustainability&&&&&
Appreciation of circumstantial evidence &&&&&
Only  evidence  of  blood stains on the clothes
and articles of accused and blood group on
these was same&&&&&No evidence on record to
show that these articles were blood stained
at the time of  recovery&&&&& Recovery is  doubt-
ful  and  appellant is entitled to be given the
benefit of doubt.

/kkjk 302&nks"kflf¼&laoguh;rk& ifjfLFkfr
tU; lk{; dk foospu &dsoy vfHk;qDr ds oL=ksa
rFkk lkexzh ij jDr ds /kCcksa dh lk{; rFk oLrqvksa
o oL=ksa ij ik;s x;s jDr dk lewg ,d leku&vfHkys[k
ij ;g nfÓkZr djus ds fy, dksbZ lk{; ugha fd ;s
oLrq,a cjkenxh ds le; jDr jaftr Fkh&cjkenxh
lUnsgiw.kZ gS rFkk vihykFkhZ lUnsg dk ykHk fn;s tkus dk
gdnkj gSA
Raju Bhat vs. State of Rajasthan—2010 (4)CJ
(Cri.)(Raj.)(DB)1593

Sec. 302&&&&&Conviction &&&&& Sustainability&&&&&
Deceased was in drunken state &&&&& Allegation
that the appellant caused head injury by

stone&&&&& Possibility that he might have  fallen
on  stone and sustained the injuries&&&&& Witness
of extra-judicial confession admitted that nei-
ther the accused made extra-judicial   con-
fession   nor the  deceased made any dying
declaration before him&&&&&PWs  6 & 11 were
found interested witnesses  and  their  con-
duct was found unnatural&&&&&Statements of PW
6 were  recorded  on the  next day of incident
&&&&&This fact revealing that he was not present
at the spot and had not seen the occurrence&&&&&
Possibility of false implicating due to prior en-
mity &&&&& Held, prosecution failed to prove the
case beyond the reasonable doubt &&&&&Appel-
lant is entitled to be acquitted.

/kkjk 302&nks"kflf¼&laoguh;rk& e`rd uÓks
dh voLFkk esa Fkk& ;g vfHk;ksx fd vihykFkhZ us iRFkj
ls flj dh pksV dkfjr dh&;g lEHkkO;rk fd og
iRFkj ij fxjk gks rFkk pksV laofgr dh&U;k;kfrfjDr
lLohÏfr ds lk{kh us ;g Lohdkj fd;k fd vfHk;qDr
us mlds le{k u rks U;k;kfrfjDr laLohÏfr dh u gh
e`rd us mlds le{k e`R;qdkfyd dFku fd;k&ihM 6
o 11 fgrc¼ lk{kh ik;s x;s rFkk ihM+ 6 ds dFku
?kVuk ds nwljs fnu vfHkfyf[kr fd;s x;s&;g rF; ;g
njÓkk jgk fd og ?kVuk LFky ij ekStwn ugha Fkk rFkk
mlus ?kVuk ugha ns[kh&iwoZ Ók=qrk ds dkj.k feF;k fyIr
djus dh lEHkkO;rk&fu/kkZfjr] vfHk;kstu lUnsg ls ijs
ekeyk izfrikfnr djus esa vlQy jgk&vihykFkhZ
nks"keqfDr dk gdnkj gSA
Dwarkilal vs. State of Rajasthan—2010 (2)CJ
(Cri.)(Raj.)(DB)627=2010(1) Cr.LR (Raj.) 334

Sec. 302&&&&&Conviction&&&&& Sustainability
&&&&&No direct or circumstantial evidence&&&&& Base
of  conviction  that accused ran away soon
after the incident&&&&& All witnesses including the
complainant turned hostile&&&&&No blood stains
were found on the recovered tankla&&&&&Held,
conviction was recorded on the basis of hy-
pothesis and surmises &&&&&Set aside.

/kkjk 302&nks"kflf¼&laoguh;rk&dksbZ izR;{k
;k ifjfLFkfrtU; lk{; ugha&nks"kflf¼ dk vk/kkj ;g
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fd vfHk;qDr ?kVuk ds rRdky iÓpkr Hkkx x;k&
ifjoknh lfgr lHkh lk{kh izfrdwy ?kksf"kr gq, & cjken
Vkadys ij jDr ds /kCcs ugha ik;s x;s&fu/kkZfjr] vuqekuksa
o lEHkkO;rkvksa ds vk/kkj ij nks"kflf¼ vfHk fyf[kr
dh xbZ Fkh&vikLr dhA
Papiya @ Gurmail Singh vs. State of Rajasthan
—2010(2)CJ(Cri.)(Raj.)(NO HC)673 =2010(1)Cr.LR

(Raj.)248

Sec. 302& Conviction& Sustainability
&Testimony of prosecution witnesses  found
unreliable & No one except  deceased  sus-
tained  even an abrasion during the course
of thirty minutes firing, is not believable&Nine
persons named in FIR but challan filed against
only S & M&Witnesses were not independent&
Held, possibility of false implication because
of business rivalry and poltical enmity &Con-
viction set aside.

/kkjk 302 & nkssssss"kflf¼ & laoguh;rk& vfHk;kstu
lkf{k;ksa dh ifjlk{; vfoÓoluh; ik;h xbZ&rhl fefuV
dh Qk;fjax ds nkSjku e`rd ds vykok fdlh vU; dks
[kjksap Hkh ugha vkuk foÓoluh; ugha gS&izkFkfedh esa ukS
O;fDr uketn fd;s x;s tcfd pkyku dsoy nks
O;fDr;ksa ,l o ,e ds fo:¼ isÓk fd;k &lk{kh
LorU= ugha Fks&fu/kkZfjr] O;kikfjd izfr}af}rk o
jktuSfrd Ókq=rk ds dkj.k feF;k fyIr djus dh
lEHkkouk& nkssssss"kflf¼ vikLr dhA
Sultan Singh vs. State of Rajasthan—2008(1)CJ
(Cri.)(Raj.)(DB)29=2008(1)RCr.D(Raj.)238=2008

(1) RLW(Raj.)136

Sec. 302&&&&&Conviction&&&&&Sustainability &&&&&
No reason to keep mum for the witness of
extra-judicial confession &&&&&Motive was not es-
tablished &&&&&No evidence that appellant com-
mitted the offence  to  grab  Rs. 200/- from
deceased &&&&&Post-mortem report is doubtful
&&&&&Held, conviction cannot be sustained and de-
serves to be set aside.

/kkjk 302&nks"kflf¼&laoguh;rk&U;k;kfrjDr
laLohÏfr  ds  lk{kh ds pqi jgus dk dksbZ dkj.k ugha&

vkÓk; izfrikfnr ugha gqvk&dksbZ lk{; ugha fd vihykFkhZ
us èrd ls 200 :i;s gM+ius ds fy, vijk/k fd;k&Óko
ijh{k.k izfrosnu lafnX/k gS& fu/kkZ fjr] nks"kflf¼ laofgr
ugha dh tk ldrh rFkk vikLr dh tkus ;ksX; gSA
Bhanwar Singh @ Bhanwariya vs. State of
Rajasthan—2010(3)CJ(Cri.)(Raj.)(DB)1206 = 2010

(2) Cr.LR (Raj.) 1000

Sec. 302&&&&&Conviction&&&&& Sustainability&&&&&
Trial Court found the dying declaration  unre-
liable  and  disbelieved  the  presence of PW
12 & 13 at the  residence of deceased &&&&& Wife
of deceased  did  not corroborated the pros-
ecution story and turned hostile &&&&& She didnot
utter any evidence regarding the incident
hence trial Court was not justified in taking
presumption that she was present at the
spot&&&&&Extra-judicial confession made before
the sisters of deceased is also not reliable &&&&&No
blood was found on the stick recovered at the
instance of appellant &&&&&Mere fact of pendency
of litigation between deceased and accused
in not substantial evidence for recording the
conviction &&&&&Held, evidence are not sufficient
to sustain the conviction.

nks"kflf¼&laoguh;rk&fopkj.k U;k;ky; us
e`R;qdkfyd dFku dks vfoÓo luh; ik;k rFkk e`rd
ds ?kj ij ihM+ 12 o 13 dh mifLFkfr ij vfoÓokl
fd;k&e`rd dh iRuh us vfHk;kstu dgkuh dk leFkZu
ugha fd;k rFkk izfrdwy ?kksf"kr gqbZ& mlus ?kVuk ds
fo"k; esa dqN ugha crk;k vr% fopkj.k U;k;ky; ;g
mi/kkj.kk djus esa U;k;laxr ugha Fkk fd og ?kVuk
LFky ij ekStwn Fkh&e`rd dh cguksa ds le{k dh xbZ
U;k;kfrfjDr laLohÏfr Hkh foÓoluh; ugha gS&vihykFkhZ
dh fuÓkkunsgh ls  cjken  M.Ms  ij  jDr ugha ik;k
x;k&dsoy e`rd o vfHk;qDr ds chp eqdnes ds
fopkjk/khu gksus dk rF; nks"kflf¼ vfHkfyf[kr djus
gsrq i;kZIr ugha gS&fu/kkZfjr] nks"kflf¼ laogu djus gsrq
lk{; i;kZIr ugha gSA
Gopal Lal vs. State of Rajasthan—2010 (3)CJ
(Cri.) (Raj.)(DB)1231=2010(2) Cr.LR (Raj.) 997

Penal Code, 1860&&&&&Sec. 302
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Sec. 302&&&&&Conviction-Sustain- ability &&&&&
Circumstantial evidence &&&&& Mother of deceased
stated that the appellant called the deceased
from house but deceased was killed by ac-
cused R & his mother&&&&&She also stated that
mother of R instructed certain gundas to beat
the deceased but they killed him&&&&&Other wit-
nesses also corroborated her statements&&&&&
Accused R & his mother left the village after
incident&&&&&Held, appellant is entitled for ben-
efit of doubt&&&&&Conviction set aside.

/kkjk 302&nks"kflf¼&laoguh;rk&ifjfLFkfrtU;
lk{;&e`rd dh ekrk us dgk fd vihykFkhZ us e`rd
dks ?kj ls cqyk;k ysfdu e`rd dks vkj o mldh ekrk
}kjk ekjk x;k&mlus ;g Hkh dgk fd vkj dh ekrk us
e`rd dks ihVus ds fy, dqN xq.Mksa dks funsÓk fn;s
ysfdu mUgksus mls ekj Mkyk&vU; lkf{k;ksa us Hkh mlds
dFkuksa dk leFkZu fd;k&vfHk;qDr vkj o mldh
ekrk us ?kVuk ds ckn xkao NksMk&fu/kkZfjr] vihykFkhZ
lUnsg ds ykHk dk gdnkj gS&nks"kflf¼ vikLr dhA
Jagdish vs. State of Rajasthan—2010 (3) CJ(Cri.)
(Raj.)(DB)1065=2010(1)Cr.LR (Raj.) 849

Sec. 302&&&&&Conviction&&&&&Sustainability &&&&&
Appellant implicated merely on the ground
of suspicion&&&&&No eye witness of incident&&&&&PW.
5 improved her statements&&&&&Held, conviction
is liable to be set aside.

/kkjk 302&nkssssss"kflf¼ & laoguh;rk & vihykFkhZ
dks ek= lUnsg ds vk/kkj ij fyIr fd;k&?kVuk dk
dksbZ pÓenhn lk{kh ugha&ihM+ 5 us vius  dFkuksa  esa
lq/kkj fd;k&fu/kkZfjr] nkssssss"kflf¼ vikLr fd;s tkus ;ksX;
gSA
Munna vs. State of Rajasthan—2008(2)CJ(Cri.)
(Raj.)(DB)499

Sec. 302&Conviction&Sustainability &
Appreciation of circumstantial evidence &Ap-
pellant not arrested even after two days of
incident &Recoveries also not supported the
prosecution case&PW 9 confronted his own
statements& Cause and genesis of incident not
came in light&Only the circumstance of pipe

found lying near deceased, not supported the
prosecution case&Held, prosecution failed to
establish the chain of circumstances and con-
viction is liable to be set aside.

/kkjk 302&nkssssss"kflf¼&laoguh;rk& ifjfLFkfrtU;
lk{; dk foospu&vihykFkhZ dks ?kVuk ds nks fnu ckn
Hkh fx¶rkj ugha fd;k x;k&cjkenfx;ksa us Hkh vfHk;kstu
ekeys dk leFkZu ugha fd;k&ihM+ 9 us Lo;a ds dFkuksa
dk [k.Mu fd;k&?kVuk dk dkj.k o mn~xe izdkÓk esa
ugha vk;k&ek= e`rd ds ikl ikbZi ds iM+s gksus dh
ifjfLFkfr vfHk;kstu ekeys dk leFkZu ugha djrh
gS&fu/kkZfjr] vfHk;kstu ifjfLFkfr;ksa dh Ja[kyk dk
izfriknu djus esa vlQy jgk rFkk nkssssss"kflf¼ vikLr
dh tkus ;ksX; gSA
Ranjeet Gayan @ Manik vs. State of Rajasthan—

2008(1)CJ(Cri.)(Raj.)(DB)385

Sec. 302–Conviction–Sustainability–
Appreciation of circumstantial evidence –
Conviction based on the ground of  last  seen
of accused and blood stained clothes–Fact of
accused coming from house of deceased just
after the incident not proved beyond doubt–
Recovery of blood stained shirt also seems
created–Both the circumstances not found be-
lievable–Conviction set aside.

/kkjk 302&nks"kflf¼&laoguh;rk&ifjfLFkfrtU;
lk{; dk foospu&vfHk;qDr dks vafre ckj ns[ks tkus
o jDrjaftr oL=ksa ij vk/kkfjr nks"kflf¼&?kVuk ds
rqjUr i'pkr~ vfHk;qDr dk e`rd  ds ?kj ls vkus dk
rF; lansg ls ijs izekf.kr ugha&jDrjaftr deht dh
cjkenxh Hkh d̀f=e yxrh gS&nksuksa ifjfLFkfr;ka fo'oluh;
ugha ikbZ xbZ&nks"kflf¼ vikLr dhA
Mangla vs. State of Rajasthan—2008(1)CJ

(Cr.)(Raj.)(DB)143

Sec. 302&&&&&Conviction&&&&&Sustainability &&&&&
Appreciation of testimony of witnesses &&&&&All
other witnesses except P.W. 1 turned hostile&&&&&
P.W. 1 is child witness and he stated in cross-
examination that he was not present at the
spot of occurrence and he was also tutored&&&&&
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No evidence on record which may corrobo-
rate his testimony&&&&&Held, conviction is not sus-
tainable and set aside.

/kkjk 302 & nkssssss"kflf¼ & laoguh;rk& lk{khx.kksa
dh ifjlk{; dk foospu &ihM+ 1 ds vykok vU;
lHkh lk{kh i{knzksgh ?kksf"kr gq,&ihM+ 1 cky lk{kh gS rFkk
mlus izfrijh{k.k esa ;g dgk fd og ?kVuk LFky ij
ekStwn ugha Fkk ,oa mls izsfjr Hkh fd;k x;k Fkk&vfHkys[k
ij ,slk dksbZ lk{; ugha tks mldh ifjlk{; dks
vuqleZfFkr dj lds&fu/kkZfjr] nkssssss"kflf¼ laoguh; ugha
gS ,oa vikLr dhA
Kaliya vs. State of Rajasthan—2008(2) CJ(Cri.)
(Raj.) (DB)477

Sec. 302–Conviction–Sustainability–
Circumstantial evidence–Appreciation of–
Only two circumstance of strained relation-
ship and blood found on axe and clothes of
deceased–Whether conviction is sustainable
?–Held, no–Chain of circumstances not com-
pleted hence accused is entitled to get ben-
efit of doubt.

/kkjk 302&nks"kflf¼&laoguh;rk&ifjfLFkfrtU;
lk{;&dk foospu&'k=qrkiw.kZ laca/k ,oa dqYgkMh o
e`rd ds diMksa ij jDr ik;s tkus dh dsoy nks
ifjfLFkfr;k¡&D;k nks"kflf¼ laoguh; gS\&fu/kkZfjr] ugha&
ifj fLFkfr;ksa dh J`a[kyk iw.kZ ugha gqbZ vr% vfHk;qDr
lansg ds ykHk dk gdnkj gSA
Pyara @ Pyarelal vs. State of Rajasthan—2008(2)
CJ(Cri.)(Raj.)(DB)537=2008 WLC UC (Raj.) 20

Sec. 302&&&&&Conviction&&&&&Sustainability&&&&&
Conviction  based on the ground of recovery
of weapons&&&&&Fact that the places from where
the recoveries were made, were in exclusive
possession of accuseds, not proved &&&&&Motbir
witnesses turned hostile&&&&&Held, guilt of appel-
lants not proved beyond doubt&&&&&Conviction set
aside.

/kkjk 302&nks"kflf¼&laoguh;rk&nks"kflf¼ &
gfFk;kjksa dh cjkenxh ij vk/kk fjr&;g rF; fd LFkku
tgk¡ ls cjkenfx;k¡ dh xbZ] vfHk;qDrksa ds vuU; dCts

esa Fks] izekf.kr ugha gqvk&ekSrfcj lk{kh izfrdwy ?kksf"kr
gq,&fu/kkZfjr] vihykFkZ;ksa dh nks"kflf¼ lUnsg ls ijs
izekf.kr ugha gqbZ&nks"kflf¼ vikLr dhA
Dharmendra & Anr. vs. The State of Raj.—2008
(3)CJ(Cri.)(Raj.)(DB)1097=2008(1)Cr.LR (Raj.)470

=2008(3)RLW (Raj.) 2124

Sec. 302 & Conviction&Sustainability &
Conviction  based   on the ground of testi-
mony of sole eye witness &His evidence is not
reliable& He remained silent for about 37 days
after the incident & Motive  also  not proved &
Merely trival enmity due to proceedings u/s.
107 Cr.P.C. and land dispute is not sufficient
to implicate the accused in offence&Neither
dead body of deceased recovered nor any
blood stain found at the spot&Held, convic-
tion is not sustainable and set aside.

/kkjk 302&nksssss"kflf¼&laoguh;rk ,dy p{kqnÓkhZ
dh ifjlk{; ij nkssssss"kflf¼ vk/kkfjr&mldh lk{;
foÓoluh; ugha ik;h xbZ&og ?kVuk ds iÓpkr 37 fnu
rd ekSu jgk&vkÓk; Hkh izekf.kr ugha&ek= /kkjk 107
ds vUrxZr dk;Zokgh ,oa Hkwfe fookn ds dkj.k rqPN
Ók=qrk vfHk;qDr dks vijk/k esa fyIr djus gsrq i;kZIr
ugha gS&u rks e`rd dk Ókjhj cjken fd;k x;k u gh
ekSds ij jDr ds voÓks"k ik;s x;s&fu/kkZfjr] nkssssss"kflf¼
laoguh; ugha gS ,oa vikLr dhA
Laxmi Narain & Anr.  vs.  State of Rajasthan—

2008 (1)CJ(Cri.) (Raj.)(DB) 373 =2008(1) RCr.D

(Raj.) 267 =2008(1) Cr.LR (Raj.) 810

Sec. 302–Conviction–Sustainability –
Dead body of boy recovered from a well–Cir-
cumstances of last seen of accused with de-
ceased–Appreciation of–PW 14 the witness of
last seen is aged of 9 years and he admitted
that he was tortured by his uncle–Only the
fact that the appellant took part in search of
deceased and discovered the body of de-
ceased is not sufficient to hold guilty–Fact that
accused was last seen with deceased omit-
ted in FIR–No other evidence impleading the
appellant in crime–Held, findings of convic-
tion are on surmise and conjectures & liable
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to be set aside.

/kkjk 302&nks"kflf¼&laoguh;rk& ckyd dk
'ko dq, ls cjken gqvk&e`rd ds vfHk;qDr ds lkFk
ns[ks tkus dh ifjfLFkfr&dk foospu&vafre ckj ns[ks
tkus dk lk{kh ihM- 14] 9 o"khZ; rFkk mlus ;g Lohdkj
fd;k fd mls vius pkpk }kjk fl[kk;k zx;k Fkk&dsoy
;g rF; fd vihykFkhZ us e`rd dh ryk'kh esa fgLlk
fy;k rFkk e`rd ds 'ko dks [kkst fudkyk] mls nks"kh
Bgjkus gsrq i;kZIr ugha gS& ;g rF; fd vfHk;qDr
e`rd ds lkFk vafre ckj ns[kk x;k] izkFkfedh esa yqIr
fd;k& vihykFkhZ dks vijk/k esa fyIr djus okys dksbZ
vU; lk{; ugha&fu/kkZfjr] nks"kflf¼ ds  fu"d"kZ vuqeku
,oa  vVdyksa  ij  vk/kkfjr gS ,oa vikLr fd;s tkus
;ksX; gSA
Pappu @ Papya vs. State of Rajasthan 2008(2)
CJ(Cri.)(Raj.)(DB)567

Sec. 302–Conviction–Sustainability–
Extra-judicial confession by accused  made
after  1-1/2 months of incident, which was a
result of threat of panchayat– Blood found on
the recovered  articles  was  either of accused
or of deceased, not proved–Circumstance of
last seen of accused with deceased is also
unreliable & untrustworthy–Held, no sufficient
evidence on record to prove the guilt of ac-
cused and he is entitled to be acquitted.

/kkjk 302&nks"kflf¼&laoguh;rk&vfHk;qDr
}kjk U;kf;dsrj laLohd`fr ?kVuk ds Ms< ekg ckn dh
xbZ tks iapk;r ds ncko dk ifj.kke Fkh&cjken oLrqvksa
ij ik;k x;k jDr e`rd dk ;k vfHk;qDr dk Fkk]
izekf.kr ugha gqvk&e`rd vfHk;qDr dks vafre ckj
lkFk ns[ks tkus dh ifjfLFkfr Hkh vfo'oluh; o feF;k
gS&fu/kkZfjr] vfHk;qDr ds nks"k dks izekf.kr djus gsrq
vfHkys[k ij i;kZIr lk{; ugha gS rFkk og nks"keqfDr
dk gdnkj gSA
Natthu Ram vs. State of Rajasthan—2008(2)CJ
(Cri.)(Raj.)(DB)505=2008(1)RCC211=2008(1)

Cr.LR (Raj.) 203

Sec.302&&&&&Conviction&&&&&Sustainability&&&&&

Deceased sustained twenty injuries&&&&& out of
nine,  seven accuseds were acquitted, one
died and persent appellant convicted by trial
Court&&&&&No weapon was recovered&&&&& Conviction
based on the testimony of eye witnesses PW-
3 & PW-11&&&&&Both were not named in FIR&&&&& Tes-
timony was also found cotradictory and un-
trustworthy&&&&& Witnesses seems to be cooked
up eye witnesses &&&&&Which injury was caused
by appellant is also doubtful&&&&&Held, trial Court
committed error in convicting the appellant.

/kkjk 302 & nks"kflf¼ &laoguh;rk& e`rd us
20 pksVsa laofgr dh&fopkj.k U;k;k y; us ukS esa ls
lkr vfHk;qDrksa dks nks"keqDr fd;k] ,d dh e`R;q gqbZ
rFkk orZeku vihykFkhZ dks nks"kfl¼ fd;k&dksbZ gfFk;kj
cjken ugha&p{kqnÓkhZ lk{kh ihM+ 3 o ihM+ 11 dh
ifjlk{; Hkh fojks/kkHkk"kh ,oa vfoÓoluh; ikbZ xbZ&lk{kh
p{kqnÓkhZ lk{kh ds :i esa jksfir lk{kh izrhr gksrs
gSa&vihykFkhZ us dkSulh pksV dkfjr dh] ;g  Hkh  lafnX/
k  gS & fu/kkZfjr] fopkj.k U;k;ky; us vihykFkhZ dks
nks"kfl¼ djus esa =qfV dkfjr dh gSA
Khiv  Singh  vs.  State of Rajasthan—2009(4)
CJ(Cri.)(DB)1439=2009(2) Cr.LR (Raj.) 1114

Sec. 302 &&&&& Conviction&&&&& Sustainability
&&&&&As  per  statements of witnesses, it is clear
that the evidence of all those is thoroughly
discrepent, and demolish each other&&&&&Delay
in reaching the FIR to Magistrate creates a
grave suspicion about its genuineness and it
is possible that the time was consumed in
cooking up to witnesses and antedated FIR
was prepared &&&&&Recovered weapon is single
aged knife but injuries  found on the person
of deceased  were oval shaped which could
not be caused with this knife&&&&& Further, knife
was not blood stained and it was not sent to
FSL&&&&& Circumstance of absconding of the ac-
cused also not established&&&&& Held, prosecution
failed to  prove the case  beyond reasonable
doubt &&&&& Conviction  set aside.

/kkjk 302 & nks"kflf¼& laoguh;rk&lk{khx.kksa
dh ifjlk{; ds vuqlkj ;g Li"V gS fd mu lHkh dh

Penal Code, 1860&&&&&Sec. 302



                                                                                   1149

lk{; iw.kZ:i ls fojks/kk Hkk"kksa ls ;qDr ,oa ,d nwljs dks
[kf.Mr djus okyh gS&eftLVSªV dks izFke lwpuk
izfrosnu igqapus esa yxk foyEc mldh ;FkkZrrk ij
xEHkhj lUnsg  mRiUu djrk gSa rFkk ;g lEHko gS fd
lkf{k;ksa dks x<+us esa le; O;rhr fd;k x;k rFkk iwoZ
fnukafdr izkFkfedh rS;kj dh xbZ&cjken gfFk;kj ,dy
/kkj okyk pkdw Fkk tcfd e`rd ds Ókjhj ij ikbZ xbZ
pksVsa v.Mkdkj vkÏfr dh Fkh tks cjken pkdw ls
dkfjr ugha dh tk ldrh Fkh&vkSj&pkdw jDr jaftr
ugha Fkk rFkk ;g fof/k foKku iz;ksxÓkkyk dks ugha Hkstk
x;k&vfHk;qDr ds Qjkj gksus dh ifjfLFkfr izfrikfnr
ugha gqbZ& fu/kkZfjr] vfHk;kstu lUnsg ls ijs ekeyk
izfrikfnr djus esa vlQy jgk&nks"kflf¼ vikLr dhA
Banshi Lal vs. State—2009(2)CJ(Cri.) (Raj.)(DB)
839=2009(2)RCr.D(Raj.)255=2009(1)Cr.LR (Raj.)

418

Sec.302&&&&&Conviction&&&&&Sustainability&&&&&
Appreciation of circumstantial evidence &&&&&
Three witnesses claimed to be eye-witness
of the incident, however, their testimony
found planted&&&&& PW-1 stated that the first blow
was caused on the head of deceased from
back side, but as per post mortem report, no
injury found on the back side of head &&&&&As per
testimony of PW 5, deceased was in condi-
tion of speaking till reaching the police sta-
tion, but according to medical report and na-
ture, dimension and location of the injuries,
it was wholly impossible to believe that the
victim was in condition of speaking&&&&&No blood
stains also found on the clothes of witnesses
who had claimed to be eye witness and
handled the victim&&&&&Weapon recovered was
also not in pursuant of the information given
by accused&&&&&Mere circumstance that blood
stains found on the garments of accused and
the the  blood  group   of  deceased was same
is not sufficient to convict the accused&&&&&Held,
no sufficient evidence on record to convict
the accused&&&&& Conviction set aside.

/kkjk 302&nks"kflf¼&laoguh;rk& ifjfLFkfr
tU; lk{; dk foospu rhu lkf{k;ksa us ?kVuk dk

p{kqnÓkZhZ lk{kh gksus dk nkok fd;k ysfdu mudh ifjlk{;
lksph le>h ik;h xbZ&ihM+ 1 us dFku fd;k fd igyk
okj e`rdk ds flj ij ihNs ls fd;k x;k ysfdu Óko
ijh{k.k izfrosnu ds vuqlkj flj ds iÓp Hkkx esa dksbZ
pksV ugha ik;h xbZ&ihM+ 5 dh lk{; ds vuqlkj e`rdk
iqfyl Fkkus igqapus rd cksyus dh fLFkfr esa Fkh ysfdu
fpfdRldh; izfrosnu rFkk pksVksa dh izÏfr] ifjeki
rFkk vofLFkfr ds vuqlkj ;g foÓokl djuk iw.kZr;k
vlEHko gS fd ihfM+rk cksyus dh fLFkfr esa Fkh&lk{khx.kksa
ds oL=ksa ij jDr ds dksbZ nkx ugha ik;s x;s tcfd
mUgksaus p{kqnÓkhZ gksus dk nkok fd;k rFkk ihfM+rk dks
lEHkkyk& cjken gfFk;kj Hkh vfHk;qDr }kjk nh xbZ
lwpuk ds vuqlj.k esa ugha Fkk&ek= ;g ifjfLFkfr fd
vfHk;qDr dk jDr ls luk vUroZL= cjken fd;k
x;k rFkk ml ij ik;s x;s jDr dk lewg  e`rdk ds
jDr lewg ds leku Fkk] vfHk;qDr dks nks"kfl¼ djus
gsrq i;kZIr ugha gS&fu/kkZfjr] vfHk;qDr dks nks"kfl¼
djus gsrq vfHkys[k ij i;kZIr lk{; ekStwn ugha&nks"kflf¼
vikLr dhA
Ayub Khan vs. State —2009(4)CJ(Cri.) (Raj.)
(DB)1596=2009(1) RCr.D(Raj.) 368 =2009(1) Cr.LR

(Raj.) 48

Secs. 302&&&&&Conviction&&&&&Sustainability
&&&&&FIR of incident lodged by accused&&&&& Most of
eye-witnesses declared hotile&&&&&Presence of
PW 3 at the place of incident, cann’t be be-
lieved&&&&& Confessional statements of accused
in FIR also may not be read against accused-
appellant as they are hit by the provisions of
evidence law&&&&&Lathi presented by accused is
not a fact discovered on disclosure by the
accused&&&&&Held, there are no reliable evidence
on record to cannect the accused with the
crime&&&&&Conviction set aside.

/kkjk 302&nks"kflf¼&laoguh;rk& vfHk;qDr
}kjk ?kVuk dh izkFkfedh ntZ djokbZ xbZ&vf/kdkaÓk
lk{kh i{knzksgh ?kksf"kr gq,&ihM+ 3 dh ?kVuk LFky ij
mifLFkfr ij foÓokl ugha fd;k tk ldrk&izFke lwpuk
izfrosnu esa vfHk;qDr ds LohdkjksfDr dFkuksa dks
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lk{; fof/k ls izHkkfor gksus dks dkj.k vfHk;qDr ds
fo:¼ ugha i<+k tk ldrk&vfHk;qDr }kjk izLrqr dh
xbZ ykBh Hkh mlds }kjk fd;s x;s [kqykls ds vuqlkj
Kkr fd;k x;k rF; ugha gS&fu/kkZfjr] vfHkys[k ij
vfHk;qDr dks vi jk/k ls tksMus okyh dksbZ lkexzh
miyC/k ugha&nks"kflf¼ vikLr dhA
Rai Singh vs. State—2009(1)CJ (Cri.)(Raj.)(DB)
202=2009(1)RCr.D(Raj.)319=2009(1)Cr.LR (Raj.)

260=2009 RAF(Raj. )(Supp.) 59

Sec. 302&&&&&Conviction&&&&& Maintainability&&&&&
Circumstantial evidence&&&&& No specific allega-
tion that accused committed the murder of
deceased &&&&&Prosecution failed to prove the fact
of last seen&&&&&Recovery memos were prepared
at police station&&&&&Statements of father of de-
ceased are not corroborating the prosecution
case&&&&&FIR of incident was lodged  by   unknown
person &&&&& No stabbed wounds found on the
body of deceased where as prosecution al-
leged that the murder was caused by knife &&&&&
Held,  prosecution failed to prove the case
beyoud reasonable doubt&&&&&Conviction set
aside.

/kkjk 302&nks"kflf¼&laoguh;rk&ifjfLFkfrtU;
lk{;&dksbZ fofÓk"V vfHk;ksx ugha fd vfHk;qDr us
e`rd dh gR;k dh& vfHk;kstu  vfUre  ckj  ns[ks
tkus dk rF; izfrikfnr djus esa vlQy jgk&cjkenxh
QnsZ iqfyl Fkkus esa cukbZ x;h&e`rd ds firk ds dFku
vfHk;kstu ekeys dk vuqleFkZu ugha dj jgs&?kVuk
dh izkFkfedh vKkr O;fDr }kjk ntZ djokbZ xbZ&èrd
ds Ókjhj ij dksbZ uqdhyk ?kko ugha ik;k x;k tcfd
vfHk;kstu us vfHkdfFkr fd;k fd gR;k pkdw ls dh
xbZ Fkh&fu/kkZfjr] vfHk;kstu lUnsg ls ijs ekeyk lkfcr
djus esa vlQy jgk&nks"kflf¼ vikLr dhA
Balwant vs. State of Rajasthan—2010(2)CJ (Cri.)
(Raj.)(DB)543

Sec. 302&Conviction&Maintainability&
Prosecution developed two stories&Person
who lodged the FIR, turned hostile& Witnesses
also not supported the version that accused

gave blow with the  help of datra& Blood found
on  datra  could  not be detected in FSL  be-
cause it was not found fit&Verson of killing by
four persons developed latter&Held, prosecu-
tion case is full with infirmities, contradictions
and un-corroboration& Conviction may not be
sustained.

/kkjk 302&nkssssss"kflf¼&iks"k.kh;rk&vfHk;kstu us
nks dgkfu;k¡ fodflr dh&O;fDr ftlus izkFkfedh ntZ
djokbZ] i{knkzsgh ?kksf"kr gqvk&lk{khx.kksa us Hkh bl ǹf"Vdks.k
dk leZFku ugha fd;k fd vfHk;qDr us nkrjs dh
lgk;rk ls izgkj fd;k&nkarjs ij ik;k x;k jDr mi;qDr
ugha ik;s tkus ds dkj.k fof/k foKku iz;ksxÓkkyk esa
ijhf{kr ugha gks ldk&pkj O;fDr;ksa }kjk ekjs tkus dk
n`f"Vdks.k iÓpkrorhZ&fu/kkZfjr] vfHk;kstu ekeyk
nqcZyrkvksa] fojks/kkHkk"kksa ,oa vlaiqf"V;ksa ls Hkjk gqvk
ik;k x;k& nkssssss"kflf¼ laofgr ugha dh tk ldrh gSA
Kheta Ram vs. State of Rajasthan—2008 (1)CJ
(Cri.)(Raj.)(DB)353

Sec. 302&&&&&Death of wife in matrimonial
home&&&&&Cause of death was asphyxia due to
throttling-Tongue of deceased protruded from
mouth &&&&&Frothy bleeding from nostrils&&&&& Though
such type of death might be by suicide but no
specific question asked by defence in cross-
examination &&&&& Demand of Rs. four lacs clearly
established by the testimony of prosecution
witnesses&&&&& Appellant sufferred a huge loss in
factory and he was in dire need of money
&&&&&Held, conviction was justified, however, pros-
ecution might not established the charge u/s.
304-B & 120-B IPC against the other accuseds
&&&&&Hence they were rightly acquitted.

/kkjk 302&oSokfgd ?kj esa iRuh dh èR;q&èR;q
dk dkj.k xyk nckus ds dkj.k Óokalkojks/k Fkk&e`rdk
dh thHk eqg ls ckgj fudyh gqbZ Fkh&;|fi bl izdkj
dh e`R;q vkRegR;k }kjk gks ldrh Fkh ysfdu izfrj{kk
}kjk izfrijh{k.k esa dksbZ fofÓk"V izÓu bl fo"k; esa ugha
iwNk x;k&vfHk;kstu lkf{k;ksa dh ifjlk{; ls pkj
yk[k :i;s dh ekax izfrikfnr&vihykFkhZ dks QSDVªh esa
cM+k uqdlku gqvk Fkk rFkk mls /ku dh cgqr vf/kd
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t:jr Fkh&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh ysfdu
vfHk;kstu vU; vfHk;qDrksa ds fo:¼ /kkjk 304&[k o
120&[k ds vUrxZr vkjksi izfrikfnr djus esa vlQy
jgk&os lgh nks"keqDr fd;s x;s FksA
Akhilesh vs. The State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)(DB)386 =2009(1) RLW(Raj.) 7467=

2009(2) WLC (Raj.) 384= 2009(1) RLR 388

Sec. 302&&&&&Murder&&&&&Conviction&&&&& Sustain-
ability & & & & & Conviction based on the ground of
dying declaration&&&&&Dying declaration found
improbable and inbelievable&&&&&Sole eye wit-
ness of incident  turned  hostile and not sup-
ported the  prosecution case&&&&&Testimony of
wife of deceased is not also not connecting
the accuseds with crime&&&&&Recovery of weapon
also not established beyond doubt&&&&&Held, con-
viction is not sustainable & set aside.

/kkjk 302&gR;k&nks"kflf¼&laoguh;rk&
nks"kflf¼ èR;qdkfyd dFku ij vk/kkfjr&èR;qdkfyd
dFku vlEHkkO; o vfoÓoluh; ik;k x;k&,dy
p{kqnÓkhZ lk{kh i{knzksgh ?kksf"kr gqvk rFkk mlus vfHk;kstu
ekeys dk leFkZu ugha fd;k&e`rd dh iRuh dh
ifjlk{; vfHk;qDrksa dks vijk/k ls ugha tksM+ jgh&gfFk;kj
dh cjkenxh Hkh lUnsg ls ijs izfrikfnr ugha&fu/kkZfjr]
nks"kflf¼ laoguh; ugha gS ,oa vikLr dhA
Kamla vs. State of Raj.—2009(1)CJ (Cri.) (Raj.)
233

Sec. 302&&&&&Murder&&&&&Conviction&&&&& Sustain-
ability & & & & & Appreciation of circumstantial
evidence&&&&&As per medical evidence, injury on
head might be caused due to falling on a
sharp stone&&&&&Time of death might not be
traced &&&&&Recovery of blood stained stones  from
the house of appellant-accused after a delay
of three months creates suspicion&&&&& Prosecu-
tion failed to establish that appellant went to
house of deceased just before the incident&&&&&
Held, prosecution failed to connect the ac-
cused with the event of killing the victim in
any manner&&&&& Appellant acquitted.

/kkjk 302& gR;k& nks"kflf¼& laoguh;rk &

ifjfLFkfrtU; lk{; dk foospu& fpfdRldh; lk{;
ds vuqlkj flj ij laofgr pksV rh[ks iRFkj ij fxjus
ds dkj.k yx ldrh Fkh&e`R;q dk le; ugha [kkstk tk
ldk&jDr jaftr iRFkjksa dh vfHk;qDr ds ?kj ls rhu
ekg ds nh?kZdkfYid foyEc ds iÓpkr cjkenxh lUnsg
mRiUu djrh gS&vfHk;kstu ;g LFkkfir djus esa vlQy
jgk fd vihykFkhZ ?kVuk ls rqjUr igys e`rd ds ?kj
x;k&    fu/kkZfjr] vfHk;kstu fdlh Hkh izdkj ls e`rd
dks ekjus dh ?kVuk dks vfHk;qDr ls tksM+us esa vlQy
jgk&vihykFkhZ dks nks"keqDr fd;kA
Rupa vs. State of Rajasthan—2008(3) CJ (Cri.)
(Raj.)(DB)882=2008(2)RCr.D(Raj.)131=2008

(1)Cr.LR(Raj.)373=2008 (3) RCC 1127

Sec. 302&&&&& Scope for conviction &&&&& In the
instant case  no specific allegation for inflict-
ing any grievous injury on the head of de-
ceased&&&&& As per circumstances of case even if
the appellant gave the first blow upon the head
of deceased then also the offence u/s. 302 is
not made out.
Om Prakash & Ors. vs. State of Raj asthan —
2010(2)CJ(Cri.)(Raj.) (DB)784=2010(1) Cr.LR (Raj.)

594

Sec. 302&&&&&Arms Act, 1959&&&&&Secs. 3/25
&&&&&Conviction&&&&& Sustainability&&&&& Enmity between
parties &&&&& Testimony of PW 1, 2 & 4 not found
inspired with confidence &&&&& Presence of PW 3
& 4 at the place of incident is also doubtful&&&&&
Occular version given by witnesses not found
corroborated by medical evidence&&&&& Car-
tridges recovered were not fired by recovered
gun&&&&&Major discrepencies in prosecution case&&&&&
Held, conviction was not just & set aside.

/kkjk 302& vk;q/k vf/kfu;e] 1959&/kkjk 3@25
&nks"kflf¼&laoguh;rk&i{kdkjksa ds e/; Ókq=qrk&ihM+
1] 2] o 4 dh ifjlk{; foÓokl ls vksr izksr ugha ikbz
xbZ&ihM+ 3 o 4 dh ?kVuk LFky ij mifLFkfr Hkh lafnX/
k gS&lkf{k;ksa }kjk fn;k x;k ekSf[kd fooj.k fpfdRldh;
lk{; ls vuqlefFkZr ugha&cjken dh xbZ xksfy;ka cjken
xu ls ugha pyk;h xbZ Fkh&vfHk;kstu ekeys esa o`gr
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folaxfr;ka&fu/kkZfjr] nks"kflf¼ U;k;laxr ugha Fkh ,oa
vikLr dhA
Dan Singh & Anr. vs. State of Raj.—2009 (3)CJ
(Cri.)(Raj.)(DB)1061=2009(2)RCr.D(Raj.)144 =

2009(1) Cr.LR (Raj.) 484

Sec. 302&&&&&Arms Act, 1958&&&&&Sec. 4/25&&&&&
Conviction&&&&&Sustainaiblity&&&&&Circumstantial evi-
dence &&&&& Motive of accused cannot be   attrib-
uted to kill deceased on the ground that some
quarrel took place before few months&&&&& Testi-
mony of PW 2 was found unrelia- ble&&&&&Blood
group of recovered clothes could not be traced
out &&&&& Witness of recovery of clothes and sword
turned hostile&&&&&Held, chain of circumstances
is uncomplete and accused is entitled to be
acquitted.

/kkjk 302& vk;q/k vf/kfu;e] 1958& /kkjk
4@25& nks"kflf¼& laoguh;rk& ifjfLFkfrtU; lk{;
&dqN ekg iwoZ >xM+k gqvk&bl vk/kkj ij vfHk;qDr
}kjk e`rd dh gR;k djus ds vkÓk; dh mi/kkj.kk ugha
dh tk ldrh&ihM+ 2 dh ifjlk{; vfoÓoluh; ik;h
x;h&cjken oL=ksa ds jDr lewg dk irk ugha yxk;k
tk ldk&diM+ksa rFkk ryokj dh cjkenxh dk lk{kh
izfrdwy ?kksf"kr gqvk& fu/kkZfjr] ifjfLFkfr;ksa dh Ja[kyk
viw.kZ gS rFkk vfHk;qDr nks"keqfDr dk gdnkj gSA
Darshan Singh vs. State of Rajasthan—2010
(4)CJ (Cri.)(Raj.)(DB)1608

Conviction&&&&& Partly Set aside
Sec. 302&&&&&Conviction&&&&&Appreciation &&&&&

Occular version of witnesses found  corrobo-
rated  from  the post mortem report&&&&&Even sev-
eral infirmities, prosecution case might not
be falsified entirely&&&&&Occular evidence also
found corroborated with circumstantial
evidence&&&&&Recovery also found supported from
the testimony of witnesses &&&&& Held,  charge  u/
s. 302 fully established &&&&& Conviction  sus-
tained, however, conviction u/ss. 201 & 148
set aside.

/kkjk 302&nks"kflf¼&foospu lkf{k;ksa dk ekSf[kd
ǹf"Vdks.k Óko&ijh{k.k izfrosnu ls iq"V ik;k x;k&cgqr

lkjh nqcZyrkvksa ds ckotwn vfHk;kstu ekeys dk
>qByk;k ugha tk ldk&ekSf[kd lk{; ifjfLFkfrtU;
lk{; ls Hkh vuqleZfFkr ik;k x;k&cjkenxh Hkh lk{khx.kksa
dh ifjlk{; ls lefFkZr ikbZ xbZ&fu/kkZfjr] /kkjk 302 ds
vUrxZr vkjksi iw.kZr;k izfrikfnr gq,&nks"kflf¼ laofgr
dh ysfdu  /kkjk 201 o 148 ds vUrxZr nks"kflf¼
vikLr dhA
Javed Masood & Anr. vs. State of Rajasthan—

2008(2) CJ(Cri.)(Raj.)(DB) 600=2008(1)Cr.LR

(Raj.) 834=2008(2)RLW (Raj.) 1643=2008(3) WLC

(Raj.) 88

Conviction&&&&& Altered u/s. 304 Pt. I
Sec. 302&&&&&Conviction&&&&&Proper Section&&&&&

Some dispute between accused and B&&&&& De-
ceased came and gave a call to stop quarrel&&&&&
Appellant gave a kapa blow on the head of
deceased&&&&&Act was done in heat of moment
&&&&&However, with knowledge that the death
might be caused&&&&&Held, conviction is liable to
be altered u/s. 304 Pt. I.

/kkjk 302&nks"kflf¼&mfpr /kkjk&vfHk;qDr o
ch ds e/; dqN fookn&e`rd muls >xM+k cUn djus
gsrq dgus ds fy, vk;k&vihykFkhZ us e`rd ds flj ij
dkik ls ,d izgkj fd;k&ÏR; {kf.kd HkkokosÓk esa
fd;k x;k Fkk&ysfdu e`R;q dkfjr gksus ds Kku ds
lkFk&fu/kkZfjr] nks"kflf¼ /kkjk 304 [k.M izFke ds vUrxZr
ifjofrZr dh tkus ;ksX; gSA
Sahab Ram vs. State of Rajasthan—2011 (3)
CJ(Cri.)(Raj.)(DB)978=2011(1)Cr.L.R.(Raj.) 679

=2011(2)R.Cr.D.(Raj.)368

Sec. 302 &&&&& Conviction &&&&& Proper Sec-
tion&&&&& Some quarrel took place between par-
ties &&&&&Accuseds reached at the place of inci-
dent and started quarrel with hands and
stones&&&&&Meanwhile appellant P caused a gupti
blow on the abdomen  of  deceased &&&&& No re-
peated blow&&&&& Offence was proved by the
statements of eye witnesses and blood stains
found  on  the  recovered gupty&&&&&No intention
to commit murder but appellant was having
knowledge that such injury may cause death&&&&&

Penal Code, 1860&&&&&Sec. 302



                                                                                   1153

Held, offence comes in the perview of Sec.
304 Pt. I&&&&&Conviction altered and sentence
modified&&&&&Other accus- eds are liable to be
acquitted from the charge u/s. 302/34.

/kkjk 302&nks"kflf¼&mfpr /kkjk& i{kdkjksa ds
e/; >xM+k gqvk&vfHk;qDrx.k ?kVuk LFky ij igqaps
rFk gkFkkas o iRFkjksa ls >xM+uk izkjEHk dj fn;k&mlh
nkSjku vihykFkh Ikh us e`rd ds isV ij xqIrh ls ,dy
izgkj fd;k&izgkj dk nksgjku ugha&p{kqnÓkhZ lkf{k;ksa dh
ifjlk{; rFkk cjken xqIrh ij ik;s x;s jDr ds /kCcksa
ls vijk/k izekf.kr gqvk& gR;k djus dk dksbZ vkÓk;
ugha ysfdu vihykFkhZ dks ;g Kku Fkk fd ,slh pksV ls
e`R;q dkfjr gks ldrh Fkh&fu/kkZfjr] vijk/k /kkjk 304
[k.M izFke dh ifjf/k esa vkrk gS&nks"kflf¼ vUrfjr
dh o n.MknsÓk mikUrfjr fd;k&vU; vfHk;qDr /kkjk
302@34 ds vUrxZr vkjksiksa ls nks"keqDr fd;s tkus
;ksX; gSaA
Pappu Ram  & Ors.  vs.  State of Rajasthan—

2010(3)CJ(Cri.) (Raj.)(DB)1223 =2010(2) Cr.LR

(Raj.)964

Sec. 302&&&&&Arms Act, 1959&&&&&Sec. 4/25-
Conviction &&&&& Proper section&&&&&Incident occurred
due to dispute in regard to connection of elec-
tricity wire&&&&&Trivial nature of dispute&&&&&No
premidiation&&&&&Appellant K inflicted sword
blows on the person of deceased A&&&&&Out of
them three were found grievous &&&&& Repeated
injuries attribute the intention with knowledge
that the act was likely to cause death&&&&&Held,
appellant K is liable to be convicted u/s.304
Pt. I.

/kkjk 302&vk;q+/k vf/kfu;e] 1959&/kkjk 4@25
&nks"kflf¼&mfpr /kkjk&fctyh ds rkj ds dusDÓku
ds lEcU/k esa fookn&rqPN izÏfr dk fookn&dksbZ iwoZ
rS;kjh ugha&vihykFkhZ ds us e`rd , ds Ókjhj ij
ryokj ls {kfr;ka dkfjr dh&muesa ls rhu {kfr;ka
xEHkhj ik;h x;h&{kfr;ksa dk nksgjku ;g bafxr djrk gS
fd ÏR; e`R;q dkfjr gksus ds Kku ds vkÓk; ds lkFk
fd;k x;k Fkk&fu/kkZfjr] vihykFkhZ ds /kkjk 304 Hkkx
izFke ds vUrxZr nks"kfl¼ fd;s tkus ;ksX; gSA

Kripal Singh & Ors. vs. The State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)(DB)1689

Sec. 302&&&&&Conviction&&&&&Plea of right of
private defence &&&&& Dispute regarding to way &&&&&
Sudden quarrel&&&&& Appellant failed to establish
that deceased was aggressor and he was
having  kassi&&&&& Quarrel started due to use of
path and act of accused was not pre planned
&&&&&No intention to cause death&&&&& Held, convic-
tion is liable to be altered u/s. 304 Pt I.

/kkjk 302&nks"kflf¼&futh izfrj{kk ds vf/k
dkj dk vfHkokd~&jkLrs ds lEcU/k esa fookn&vihykFkhZ
;g LFkkfir djus esa vlQy jgk fd e`rd vkØked
Fkk rFkk mlds ikl dLlh Fkh&jkLrs ds iz;ksx ds dkj.k
fookn Ókq: gqvk rFkk vfHk;qDr dk ÏR; iwoZ fu;ksftr
ugha Fkk&e`R;q dkfjr djus dk vkÓk; ugha&fu/kkZfjr]
nks"kflf¼ /kkjk 304 [k.M izFke ds vUrxZr ifjofrZr
dh tkus ;ksX; gSA
Lalu Ram vs. State of Rajasthan—2010 (3)CJ
(Cri.) (Raj.)(DB)1173=2010(1) Cr.LR (Raj.) 407

Sec. 302&&&&&Conviction&&&&&Proper section &&&&&
Appellant inflicted dhariya blow in heat of
passion&&&&&Sudden fight&&&&&No pre-mediation &&&&&Pos-
sibility that three injuries caused by single
blow &&&&&Held, offence falls in perview of Sec.
304 Pt. I&&&&&Conviction altered.

/kkjk 302&nks"kflf¼&mfpr /kkjk&vihykFkhZ us
HkkokosÓk esa /kkfj;s ls pksV dkfjr dh&vkdfLed
>xM+k&dksbZ iwoZ rS;kjh ugha&;g lEHkkouk fd ,d okj
ls rhu pksVas dkfjr dh xbZ&fu/kkZfjr] vijk/k /kkjk 304
[k.M izFke dh ifjf/k esa vkrk gS&nks"kflf¼ vUrfjr
dhA
Chauth Mal & Ors. vs. State of Raj. —2008(2)
CJ(Cri.)(Raj.)(DB) 759=2008(3) RLW(Raj.) 2178

Sec. 302&&&&&Conviction&&&&&Proper Section
&&&&&Appellant inflicted Knife injury in sudden
provocation&&&&&No previous enmity&&&&&Incident oc-
curred in a sudden affair&&&&&Appellant was pro-
voked & lost self control finding the deceased
consuming  liquor inside the temple&&&&& Held,

Penal Code, 1860&&&&&Sec. 302
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he is liable to be  convicted  u/s.  304 Pt I.

/kkjk 302&nks"kflf¼&mfpr /kkjk&vihykFkhZ us
vkdfLed izdksiu esa pkdw ls pksV dkfjr dh&dksbZ
iwoZ Ók=qrk ugha&?kVuk vkdfLed :i ls ?kVh&vihykFkhZ
izdksfir gqvk rFkk viuk vkRefu;U=.k [kks;k] tc
mlus e`rd dks efUnj esa Ókjkc fi;s gq, ik;k&fu/kkZfjr]
og /kkjk 304 [k.M izFke ls nks"kfl¼ fd;s tkus ;ksX;
gSA
Vijay Lamba @ Ratan vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)(DB)1479

Sec. 302&&&&&Conviction&&&&& Proper Section&&&&&
Land dispute&&&&& Appellant-accused the brother
of deceased&&&&&Verbal altercation between him
and his father&&&&& Deceased was not present
there &&&&&He over-reacted and jumped in the
house of appellant because appellant was
using filthy language against his father  &&&&&Pos-
sibility that weapon used by appellant out of
fear and to save own self&&&&&Held, conviction is
liable to be altered u/s. 304 Pt. I.

/kkjk 302&nks"kflf¼&mfpr /kkjk&Hkwfe fookn&
vihykFkhZ&vfHk;qDr e`rd dk HkkbZ& mlds ,oa mlds
firk ds e/; ekSf[kd dgklquh&e`rd ogk¡ mifLFkr
ugha Fkk&mlus vR;f/kd izfrfØ;k dh rFkk ogvihykFkhZ
ds ?kj esa dwn dj vk;k D;ksa fd vihykFkhZ mlds firk
ds fy, xUns ÓkCnksa dk iz;ksx dj jgk Fkk&lEHkkouk ;g
fd vihykFkhZ }kjk gfFk;kj dk iz;ksx Hk; ds dkj.k ;k
Lo;a dks cpkus ds fy, fd;k x;k&fu/kkZfjr] nks"kflf¼
/kkjk 304 [k.M izFke ds vUrxZr ifjofrZr dh tkus
;ksX; gSA
Raja  Singh vs. The State of Rajasthan—

2008(3)CJ(Cri.)(Raj.)(DB)888=2008(1) Cr.LR (Raj.)

725=2008(2) RCC 833

Sec. 302–Conviction–Proper Section–
Sudden quarrel between accused and de-
ceased–Appellant obstructed the way and
inflict single injury which proved fatal–No pre-
meditation –  Neither  undue  advantage taken
nor acted in cruel manner–Held, appellant is
liable to be convicted for the offence of cul-

pable homicide not amounting to murder–
Conviction altered u/s. 304 Pt. I.

/kkjk 302&nks"kflf¼&mfpr /kkjk&e`rd ,oa
vfHk;qDr ds e/; vkdfLed }U}&vihykFkhZ us jkLrk
jksdk o ,dy {kfr dkfjr dh tks ?kkrd fl¼ gqbZ&dksbZ
iwoZ rS;kjh ugha&u rks vokaNuh; ykHk fy;k x;k u gh
Øwj rjhds ls d`R; fd;k&fu/kkZfjr] vihykFkhZ gR;k dh
Js.kh esa u vkus okys ekuo o/k ds fy, nks"kfl¼ fd;s
tkus ;ksX; gS&nks"kflf¼ /kkjk 304 [k.M izFke ds vUr
xZr vUrfjr dhA
Ganraj & Ors. vs. State of Rajasthan—2008
(1)CJ(Cri.)(Raj.)(DB)390

Sec. 302 – Conviction –Proper Sec-
tion–Trial Court found that two other innocent
persons implicated and acquitted them–No
definite findings that who caused the fatal
injury to deceased–Twenty seven years old
case–Unruly mob was existed at the spot of
occurrence – Held, conviction altered u/s. 304
Pt. I  and fine  enhanced.

/kkjk 302&nks"kflf¼&mfpr /kkjk& fopkj.k
U;k;ky; us ik;k fd nks vU; funksZ"k O;fDr;ksa dks
feF;k fyIr fd;k x;k gS ,oa mUgsa nks"keqDr fd;k&dksbZ
fuf'pr fu"d"kZ ugha fd e`rd dks ?kkrd pksV fdlus
igq¡pkbZ &lRrkbZl o"kZ iqjkuk ekeyk&?kVuk LFky ij
vfu;af=r HkhM+ fo|eku Fkh& fu/kkZfjr]  nks"kflf¼ dks
/kkjk 304 [k.M  izFke ds vUrxZr ifjofrZr fd;k o
tqekZuk c<+k;kA
Bhinya Ram & Ors. vs. The State of Rajasthan—
2008(1)CJ(Cri.) (Raj.)(DB) 357= 2008(1) RCr.D

(Raj.)160=2008(1) Cr.L R (Raj.)272=2008(1) RCC

223

Sec. 302&&&&&Conviction &&&&&Proper Section
&&&&& Deceased   entered into the house of ac-
cused illegally with intention to commit rape
with his wife&&&&& Appellant inflicted lathi inju-
ries&&&&& Incident occurred in the courtyard of ap-
pellant &&&&& As per statements of witnesses, body
of  deceased was lying on the cot  and he
was not wearing clothes except  undergar-

Penal Code, 1860&&&&&Sec. 302
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ments &&&&&Held, conviction is liable to be altered
u/s. 204 Pt. I&&&&&Sentence reduced accordingly.

/kkjk 302&nks"kflf¼&mfpr /kkjk& e`rd voS
/kkfud :i ls vfHk;qDr ds ?kj esa mldh iRuh ds lkFk
cykRlax djus ds vkÓk; ls izfo"V gqvk&vihykFkhZ us
ykfB;ksa ls izgkj fd;s&?kVuk vihykFkhZ ds vgkrs esa
gqbZ&lkf{k;ksa ds dFkukuqlkj e`rd dk Óko pkjikbZ ij
iM+k Fkk rFkk og  vUrZoL=ksa ds vfrfjDr dqN Hkh ugha
igus gq, Fkk&fu/kkZfjr] nks"kflf¼ /kkjk 304 [k.M izFke
ds vUrxZr ifjofrZr dh tkus ;ksX; gS&rnuqlkj n.MknsÓk
?kVk;kA
Gautam vs. State of Rajasthan—2010 (1)CJ(Cri.)
(Raj.) (DB)404=2010(1) WLN 502

Sec. 302&&&&&Conviction&&&&&Appropriate Sec-
tion &&&&&Deceased was wife of appellant &&&&&Death
was occurred at matrimonial home due to
haemotoma&&&&&But no fracture was found on
head&&&&&Injury was caused by moosal which is
common household article&&&&&Some bickering
and irritational relations between the spouse
because of unwanted long talks with other
persons&&&&& Recovered moosal was found
stained with blood &&&&&No intention to cause
death&&&&& Held, appellant is liable to be con-
victed u/s. 304 Pt. I&&&&&Sentence reduced accord-
ingly.

/kkjk 302&nks"kflf¼&mfpr /kkjk& e`rdk
vihykFkhZ dh iRuh Fkh& e`R;q nkEiR; x`g esa flj ls
jDr L=ko ds dkj.k gqbZ ysfdu flj esa dksbZ vfLFkHkax
ugha ik;k x;k&pksV ewly ls dkfjr dh xbZ tks ?kjksa esa
lkekU; :i ls ik;h tkus oLrq gS&nEifRr ds e/;
vU; O;fDr;ksa ds lkFk vokaNuh; yEch ckrphr ds
dkj.k dyg rFkk mRrstukRed lEcU/k&cjken ewly
jDr jaftr ik;k x;k& e`R;q dkfjr djus dk  dksbZ
vkÓk; ugha   & fu/kkZfjr] vihykFkhZ /kkjk 304 [k.M
izFke ls nks"kfl¼ fd;s tkus ;ksX; gS&rnuqlkj n.MknsÓk
?kVk;kA
Hastimal vs. the State of Rajasthan—2010(2)
CJ(Cri.)(Raj.)(DB)754

Sec. 302 &&&&& Conviction&&&&&Proper Section&&&&&
Appellant caused single fire injury&&&&&Though he
was having more opportunities, yet he nei-
ther took any undue advantage nor acted in
cruel manner&&&&&Prosecution case established
with the help of testimony of witnesses and
FSL report&&&&&Held, conviction is liable to be
altered u/s. 304 Pt. I&&&&& Sentence modified ac-
cordingly.

/kkjk 302&nks"kflf¼&mfpr /kkjk& vihykFkhZ
us vkXus;kL= ls ,dy {kfr dkfjr dh&;|fi mlds
ikl vkSj volj fo|eku Fks ysfdu u rks dksbZ vokaNuh;
ykHk fy;k u gh Øwjrkiw.kZ ÏR; fd;k&vfHk;kstu
ekeyk lk{khx.kksa dh ifjlk{; o fof/k foKku ç;ksxÓkkyk
izfrosnu dh lgk;rk ls çekf.kr gqvk&fu/kkZfjr] nks"kflf¼
/kkjk 304 [k.M çFke ds vUrxZr ifjofrZr dh tkus
;ksX; gS&rnuqlkj n.MknsÓk mikUrfjr fd;kA
Sabir Khan vs. State of Rajasthan—2010 (2)CJ
(Cri.)(Raj.)(DB)762=2010(1)RAF (Raj.)241

Sec. 302&&&&& Conviction&&&&&Proper Section
&&&&& Appellant and deceased husband-wife &&&&&Ap-
pellant  seen his wife, having illicit intercourse
with the land-lord&&&&&He cut his wife&&&&&Act com-
mitted under grave and sudden provocation&&&&&
Held, case falls in ambit of Exception I of Sec.
300 and appellant is liable  to be convicted u/
s. 304 Pt. I&&&&&Convi ction altered and sentence
reduced upto ten years.

/kkjk 302&nks"kflf¼&mfpr /kkjk& vihykFkhZ
rFkk e`rdk ifr& iRuh& vihykFkhZ us viuh iRuh dks
edku ekfyd ds lkFk voS/k :i ls lEHkksxjr ns[kk&
mlus iRuh dks dkV fn;k&ÏR; xEHkhj ,oa vkdfLed
izdksiu ds vUrxZr gqvk &fu/kkZfjr] ekeyk /kkjk 300
ds izFke viokn dh Js.kh esa vkrk gS rFkk vihykFkhZ
/kkjk 304 [k.M izFke ls nks"kfl¼ fd;s tkus ;ksX; gS &
nks"kflf¼ vUrfjr dh rFkk n.MknsÓk dks nl o"kZ rd
U;wu fd;kA
Harbhajan vs. State of Rajasthan—2007(3)

CJ(Cri)(Raj.)1199=2007(2)Cr.LR(Raj.)12 46

Sec. 302 & Conviction under & Proper

Penal Code, 1860&&&&&Sec. 302
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Section&Death committed by running over the
truck&Accused tried to hit the wall of house of
deceased &Deceased was hit deliberately
while intervening&Facts stated by prosecution
found different from FIR&Held, offence falls
in the ambit of explanation I of Sec. 300 and
appellant is liable to be convicted u/s. 304-I
IPC& Conviction altered and sentence of life
reduced upto nine years.

/kkjk 302&ds vUrxZr nkssssss"kflf¼&mfpr /kkjk&
Vªd Åij ls fudky dj èR;q dkfjr dh xbZ&vfHk;qDr
us e`rd ds ?kj dh nhokj dks rksM+us dk iz;kl
fd;k&e`rd }kjk gLr{ksi djus ij mls tkucw> dj
dqpyk&vfHk;kstu }kjk dgs x;s rF; izFke  lwpuk
fjiksVZ ls fHkUu ik;s x;s & fu/kkZfjr] vijk/k /kkjk 300
ds izFke Li"Vhdj.k dh ifjf/k esa vkrk gS rFkk vihykFkhZ
/kkjk 304 [k.M izFke ls nkssssss"kfl¼ fd;s tkus ;ksX; gS&
nkssssss"kflf¼ ifjofrZr dh rFkk vkthou dkjkokl ds
n.MknsÓk dks ukS o"kZ rd U;wu fd;kA
Raj Kumar vs. State—2007(3)CJ(Cri)(Raj.)865

Sec. 302 & Conviction under&Proper
Section &Incident occurred all of a sudden &
No ill will between parties& M provoked the
appellant while he was abusing some one
else& M scuffled with him&He gave a slap to
deceased  and  then  caused single blow  on
the  abdomen  of deceased& Injury caused
was likely  to  cause death&Held, appellant is
liable to be convicted u/s. 304 Pt. I instead of
Sec. 302.

/kkjk 302&ds vUrxZr nkssssss"kflf¼&mfpr /kkjk
&?kVuk vkdfLed :i ls ?kVh&i{kdkjksa ds e/; dksbZ
}s"k ugha&,e us vihykFkhZ dks izdksfir fd;k tc og
fdlh vU; ds lkFk xkyh xyksp dj jgk Fkk&,e us
mlds lkFk gkFkk&ikbZ dh&mlus e`rd dks ,d FkIiM+
ekjh rFkk ,dy izgkj mlds isV ij fd;k&dkfjr pksV
e`R;q dkfjr djus  ;ksX;  Fkh&fu/kkZfjr] vihykFkhZ /kkjk
302 ds  LFkku  ij /kkjk 304 [k.M izFke ds vUrxZr
nks"kfl¼ fd;s tkus ;ksX; gSA
Nanda vs. State of Rajasthan—2007(3)CJ(Cri.)

(Raj.)1258=2007(2)Cr.LR(Raj.)998 =2007(3)

RCC(Raj.)1072=2007(4)RLW(Raj.)3210=2007(3)

RCr.D(Raj.) 194

Sec. 302–Dying declaration–Death oc-
curred after 12 days–Injuries inflicted from
knife–Dying declaration recorded by I.O. in
presence of doctor–Deceased was fit in men-
tal state to give statement–Dying declaration
corroborated by doctor & two eye witnesses–
Minor omissions do not affect the credibility
of statement–No definite conclusion can be
drawn that injuries were sufficient in ordinary
course of nature to cause death–Accused had
knowledge that death may result from such
injuries–Held, offence is punishable u/s. 304

Pt.I & conviction altered.

/kkjk 302&e`R;qdkfyd dFku&12 fnu  ckn
e`R;q gqbZ&pkdw ls pksVsa igqWapkbZ&vUos"k.k vf/kdkjh us
e`R;qdkfyd dFku  fpfdRld dh mifLFkfr esa vfHk
fyf[kr fd;k&e`rd c;ku nsus gsrq LoLFk ekufld
voLFkk esa Fkk&fpfdRld ,oa nks p'enhn lkf{k;ksa }kjk
èR;qdkfyd dFku dh laiqf"V&c;kuksa dh fo'oluh;rk
dks y?kq yksi izHkkfor ugha djrs gSa&fuf'pr fu"d"kZ
ugha fudkyk tk ldrk fd pksVsa izd`fr ds lk/kkj.k
vuqØe esa e`R;q dkfjr djus gsrq i;kZIr Fkh&vfHk;qDr
dks Kku Fkk fd ,slh pksVksa ls e`R;q gks ldrh Fkh&
fu.khZr] vijk/k /kkjk 304 [k.M izFke ds vUrxZr
vkrk gS rFkk nks"kflf¼ ifjofrZr dhA
]]]]]Dinesh Kumar vs. State of Rajasthan—2005 (2)

CJ(Cri.)(Raj.)831=2005(4)WLC(Raj.)205=2005

(2)Cr.LR(Raj.)105

Sec. 302&&&&&Conviction&&&&&Appropriate Sec-
tion &&&&&Appellant caused single knife injury  on
abdoman of deceased&&&&& No  intention  to com-
mit murder&&&&& Dispute regarding to payment of
amount&&&&&Held, conviction is liable to be al-
tered u/s. 304 Pt. I.

/kkjk 302&nks"kflf¼&mfpr /kkjk& vihykFkhZ
us pkdw ls e`rd ds isV ij ,dy pksV dkfjr
dh&gR;k djus dk dksbZ vkÓk; ugha&jkfÓk ds Hkqxrku

Penal Code, 1860&&&&&Sec. 302
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ds lEcU/k esa fookn &fu/kkZfjr] nks"kflf¼ /kkjk 304
[k.M izFke ds vUrxZr ifjofrZr dh tkus ;ksX; gSA
Mani Lal vs. State of Rajasthan—2010 (2)CJ(Cri.)
(Raj.)(DB)769=2010(1)Cr.LR (Raj.) 591

Sec. 302&&&&&Conviction&&&&&Proper Section  &&&&&
Appellant  was provoked because of continu-
ous abusing by deceased&&&&&He lost his control
and gave head injury with the help of axe&&&&&No
intention to cause death &&&&& Repeated injuries&&&&&
Held, case falls in ambit of exception I of Sec.
300 and he is liable to be convicted u/s. 304
Pt. I.

/kkjk 302&nks"kflf¼&mfpr /kkjk&e`rd }kjk
yxkrkj xkfy;ka nsus ds dkj.k vihykFkhZ izdksfir
gqvk&mlus viuk fu;U=.k [kks;k rFkk dqYgkM+h dh
lgk;rk ls flj  dh pksV  dkfjr dh&e`R;q dkfjr
djus dk dksbZ vkÓk; ugha&pksVksa dh iqujko`fRr&fu/kkZ
fjr] ekeyk /kkjk 300 ds izFke viokn esa vkrk gS rFkk
og /kkjk 304 [k.M izFke ds vUrxZr nks"kfl¼ fd;s
tkus ;ksX; gSA
Ratna @ Ratan Lal vs. State of Raj.—2009(4)
CJ(Cri.) (Raj.)(DB) 1428 =2009(2) RCr.D(Raj.)329

=2009(2) Cr.LR (Raj.) 1122

Sec. 302&&&&&Conviction&&&&&Proper Section&&&&&
Appellant caused single head injury with
stone&&&&&No second attempt&&&&& Stone was recov-
ered at the instance of appellant&&&&&Blood stains
were found on the stone, place of incident
and clothes of deceased&&&&& Deceased and ap-
pellant were working together attached with
a shop&&&&& PW-4 stated that appellant came and
requested for providing job but the deceased
declined hence he annoyed&&&&&No intention to
commit murder but injury was caused with
knowledge and reason to believe of causing
such bodily injury as was likely to cause
death&&&&&Held, conviction is liable to be altered
u/s. 304 Pt. I&&&&&Sentence modified accordingly.

/kkjk 302&nks"kflf¼&mfpr /kkjk&vihykFkhZ us
iRFkj ls ,dy {kfr dkfjr dh&nwljk iz;kl ugha&
vihykFkhZ dh fuÓkkunsgh ls iRFkj cjken fd;k x;k&iRFkj]

?kVuk LFky rFkk e`rd ds diM+ksa ij jDr ds /kCcs
ik;s x;s&e`rd rFkk vihykFkhZ ,d gh nqdku ij ,d
lkFk dk;Z djrs Fks&ihM+ 4 us dfFkr fd;k fd vihykFkhZ
vk;k rFkk e`rd ls dk;Z gsrq fuosnu fd;k ysfdu
e`rd us euk dj fn;k vr% og ijsÓkku gqvk&gR;k
djus dk dksbZ vkÓk; ugha ysfdu pksV bl Kku rFkk
foÓokl djus ds bl dkj.k ds lkFk dkfjr dh xbZ Fkh
fd ,slh {kfr ls e`R;q dkfjr gks ldrh Fkh&fu/kkZfjr]
nks"kflf¼ /kkjk 304 [k.M izFke ds vUrxZr ifjofrZr
dh tkus ;ksX; gS&rnuqlkj n.MknsÓk mikUrfjr fd;kA
Sanwar Mal vs. The State of Rajasthan —

2010(3)CJ(Cri.) (Raj.)(DB)1114=2010(3) WLC (Raj.)

162=2010(2) WLN 412

Sec. 302&&&&& Conviction&&&&&Proper Section&&&&&
Appellant inflicted knife injuries &&&&&Other inju-
ries were caused by blunt  weapons,  which
not proved caused by appellant&&&&&Death oc-
curred due to culmative effect of injuries&&&&& In-
cident occurred suddenly&&&&&Intention to cause
death also not proved &&&&&Held, appellant is li-
able to be convicted u/s. 304 Pt. I&&&&&Conviction
altered accordingly.

/kkjk 302&nks"kflf¼&mfpr /kkjk& vihykFkhZ
us pkdw ls pksVsa dkfjr dh&vU; pksVas HkkSarjs gfFk;kj ls
dkfjr Fkh tks vihykFkhZ }kjk dkfjr fd;k tkuk izekf.kr
ugha gqbZ&e`R;q pksVksa ds lesfdr izHkko ls gqbZ&?kVuk
vkd fLed :i ls ?kVh&e`R;q dkfjr djus dk vkÓk;
Hkh izekf.kr ugha gqvk&fu/kkZfjr] vihykFkhZ /kkjk 304
[k.M izFke ls nks"kfl¼ fd;s tkus ;ksX; gS&rnuqlkj
nks"kflf¼ ifjofrZr dhA
Shambhu vs. State of Rajasthan—2008 (3)CJ
(Cri.)(Raj.)(DB)1041 =2008(2)Cr.LR (Raj.)1129=

2008 (2) RCC 924= 2008 RAF (Raj.)186

Sec. 302&&&&&Conviction&&&&&Appreciation
and proper Section&&&&&Injuries caused by appel-
lant were sufficient to cause death in the or-
dinary course of nature&&&&& Prosecution case
established by the testimonies of witnesses
as well as the medical evidence&&&&&Injuries were
caused on the vital parts of body which re-
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sulted into the death at the spot of occurrence
&&&&&Held, appellant was rightly convicted&&&&& Inci-
dent occurred in the heat of moment without
any premediation or pre&&&&&plan&&&&&Held, appellant
is guilty u/s. 304 Pt. I&&&&& Conviction altered and
sentence modified accordingly.

/kkjk 302&nks"kflf¼&foospu o mfpr /kkjk
&vihykFkhZ }kjk dkfjr {kfr;ka izÏfr ds lkekU;
vuqØe esa e`R;qdkfjr djus gsrq i;kZIr Fkh&lkf{k;ksa
dh ifjlk{; o fpfdRldh; ifjlk{; ds }kjk vfHk;kstu
ekeyk izfrikfnr gqvk&{kfr;ka Ókjhj ds ekfeZd Hkkxksa
ij dkfjr dh x;h Fkh ftuds ifj.kke Lo:i ?kVuk
LFky ij gh e`R;q dkfjr gqbZ&?kVuk {kf.kd HkkokosÓk esa
fcuk fdlh iwoZ rS;kjh ;k iwoZ fu;kstu ds gqbZ&fu/kkZfjr]
vihykFkhZ /kkjk 304 [k.M izFke ds vUrxZr nks"kh
gS&nks"kflf¼ vUrfjr dh rFkk n.MknsÓk rnuqlkj
mikUrfjr fd;kA
Birbal Ram vs. State of Rajasthan—2011(4) CJ
(Cri.)(Raj.)1374

Conviction&&&&& Altered u/s. 304 Pt. II
Sec. 302&&&&&Conviction&&&&&Proper Section&&&&&

Appellant gave two blows with the help of
aadia (a wooden stick which is used in bul-
lock cart)&&&&&Neither any intention to cause death
nor any knowledge of the consequence to the
extent of death&&&&&Appellant did not make any
effort to flee from sopot&&&&&Incident occurred in
a sudden fight&&&&&Held, appellant is liable to be
convicted u/s. 304 Pt. II&&&&&Sentence modified
accordingly.

/kkjk 302&nks"kflf¼&mfpr /kkjk&viyhkFkhZ us
vkfM;k (csyxkMh esa iz;qDr fd;k tkus okyk ydMh
dk M.Mk) ls nks okj fd;s&u rks e`R;q dkfjr djus dk
dksbZ vkÓk; u gh ;g Kku fd bldk ifj.kke e`R;q
gksxk&vihykFkhZ us ?kVuk LFky ls Hkkxus dk iz;kl ugha
fd;k&?kVuk vkdfLed }U} esa gqbZ&fu/kkZfjr] vihykFkhZ
/kkjk 304 [k.M f}rh; ls nks"kfl¼ fd;s tkus ;ksX;
gS&rnuqlkj n.MknsÓk mikUrfjr fd;kA
Kheta Ram vs. State of Rajasthan—2011(3) CJ
(Cri.)(Raj.)(DB)1262=2011(1) Cr.L.R.(Raj.)905

Sec. 302&&&&&Conviction&&&&&Proper Section&&&&&
Appellant P caused single lathi injury on the
head of deceased K when he came to inter-
vene and save the deceased A&&&&&No repeated
blow&&&&&Held, intention of murder cannot be
attributed&&&&&Conviction u/s. 304 Pt. II would be
justified&&&&&Altered accordingly.

/kkjk 302&nks"kflf¼&mfpr /kkjk&vihykFkhZ ih
us e`rd tc chp cpko djus rFkk e`rd , dks cpkus
vk;k rc ml ij ykBh ls ,d izgkj fd;k&dksbZ
iqujko`fRr izgkj ugha&fu/kkZfjr] gR;k djus dk vkÓk;
ifjdfyr ugha fd;k tk ldrk&nks"kflf¼ /kkjk 304
[k.M f}rh; ds vUrxZr U;k;laxr gksxh&rn~uqlkj
ifjofrZr dhA
Kripal Singh & Ors. vs. The State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)(DB)1689

Sec. 302&&&&&Conviction&&&&&Proper Section
&&&&&Incident occurred in all of sudden&&&&&No inten-
tion or premediation to cause death&&&&& De-
ceased demanded the due amount from ap-
pellant&&&&& Altercation ensued and both grappled
to each other&&&&&Appellant caught hold the neck
of deceased and pushed him down&&&&&No un-
due advantage or act in cruel or unusual
manner&&&&&Held, conviction is liable to altered
u/s. 304 Pt. II &&&&&Ordered accordingly and sen-
tence reduced upto already undergone which
is more than five years.

/kkjk 302& nkssssss"kflf¼&mfpr /kkjk& ?kVuk
vdLekr ?fVr gqbZ&e`R;q dkfjr djus dk dksbZ vkÓk;
;k iwoZ rS;kjh ugha&e`rd us vihykFkhZ ls cdk;k jkfÓk
dh ekax dh&fookn gqvk rFkk nksuksa us ,d nwljs ls gkFkk
ikbZ dh& vihykFkhZ us e`rd dk xyk idM+k o mls
uhps fxjk;k&dksbZ vaokfNr ykHk ugha ;k funZ;h o
vizkÏfrd rjhds ls ÏR; ugha& fu/kkZfjr]  nkssssss"kflf¼
/kkjk 304 [k.M f}rh; esa ifjofrZr dh tkus ;ksX;
gS&rn~uqlkj vknsÓk fn;k rFkk ltk dks Hkqxrh gqbZ vof/
k  tks ik¡p o"kZ ls vf/kd gS rd U;wu fd;kA
Shyam Singh vs. State of Rajasthan—2007(3)

CJ(Cri)(Raj.)1140
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Sec. 302& Conviction&Proper Section&
Death by burning &Accused set fire on de-
ceased out of fun&He tried to extinguish the
fire by putting a blanket on deceased&No in-
tention to cause death, however, accused was
having knowledge that his act was likely to
cause death& Conviction altered u/s. 304 Pt II.

/kkjk 302&nks"kflf¼ mfpr /kkjk& tyus ls
eqR;q&vfHk;qDr us etkd esa e`rdk dks tyk;k&mlus
e`rdk ij dEcy Mky dj vkx cq>kus dk iz;kl
fd;k&e`R;q dkfjr djus dk dksbZ vkÓk; ugha] ysfdu
vfHk;qDr dks ;g Kku Fkk fd mldk ÏR; e`R;q dkfjr
djus okyk Fkk&nks"kflf¼ /kkjk 304 [k.M f}rh; ds
vUrxZr ifjofrZr dhA
Nathulal vs. State of Rajasthan—2007(3)CJ

(Cri)(Raj.)1021=2007(1)Cr.LR(Raj.) 566 =2007(2)

RCr.D(Raj.)442

Sec. 302&&&&& Conviction&&&&& Proper Section&&&&&
Appellant inflicted knife blows on the person
of his mother because of giving grave & sud-
den provocation &&&&&Held, appellant is liable to
be convicted u/s. 304 Pt II&&&&& Conviction attered
and sentence reduced upto the period of six
years already undergone.

/kkjk 302&nks"kflf¼&mfpr /kkjk&vihykFkhZ us
xEHkhj ,oa vkdfLed izdksiu fn;s  tkus ds ifj.kke
Lo:i viuh ekrk dks pkdw ls pksVsa igqapkbZ& fu/kkZfjr]
og /kkjk 304 [k.M f}rh; ds vUrxZr nks"kfl¼ fd;s
tkus ;ksX; gS&nks"kflf¼ vUrfjr dh o n.MknsÓk dks
igys ls Hkqxrh gqbZ ltk N% o"kZ rd U;wu fd;kA
Ramesh Chand vs. State of Raj.—2007(2)CJ

(Cri) (Raj.)836=2007(1)Cr.LR(Raj.) 854

Sec. 302–Conviction under–Proper
Section–Deceased and appellants friends–
Fight erupted suddenly while they were drink-
ing–No prem- ediation or sharing of common
intention to commit murder–Appellant No. 2
grabbed the deceased and appellant no. 1
stabbed him in stomach–Held, appellants are
liable to be convicted u/s. 304 Pt. II– Convic-
tion altered and sentence reduced upto the

period of  already undergone which is  6 years
and four months.

/kkjk 302&ds vUrxZr nks"kflf¼&mfpr /kkjk
&e`rd ,oa vihykFkhZ fe=&?kVuk vpkud ?kVh tc
os 'kjkc ih jgs Fks& dksbZ iwoZ rS;kjh ;k gR;k djus dk
lkekU; vk'k; ugha&vihykFkhZ ua- 2 us e`rd dks
idM+k rFkk vihykFkhZ ua- 1 us mlds isV esa pkdw ?kksaik&
fu/kkZfjr] vihykFkhZx.k /kkjk 304 [k.M f}rh; ls nks"kfl¼
fd;s tkus ;ksX; gaS&nks"kflf¼ ifjofrZr dh rFkk n.Mkns'k
dks igys ls Hkqxrh gqbZ vof/k tks 6 o"kZ pkj ekg gS] rd
U;wu fd;kA
Rajkumar @ Rajesh @ Raju & Anr. vs. State of

Rajasthan—2007(4)CJ(Cri) (Raj.)1369= 2007 (1)

Cr.L(Raj.)469

Sec. 302–Conviction under–Proper
Section –No prior enmity–Appellant S caused
the injury with axe–He was having knowledge
that  injury  caused by him which was likely
to cause death–Held, he is liable to be con-
victed u/s. 304 Pt. II – Conviction altered–Pros-
ecution failed to establish the charge against
the other accuseds –They acquitted.

/kkjk 302&ds vUrxZr nks"kflf¼&mfpr /kkjk
&dksbZ iwoZ 'k=qrk ugha&vihykFkhZ ,l us dqYgkM+h ls
pksV dkfjr dh&mls ;g Kku Fkk fd mlds }kjk dkfjr
pksV e`R;q dkfjr djus ds ;ksX; Fkh&fu/kkZfjr] og /kkjk
304 [k.M f}rh; ls nks"kfl¼ fd;s tkus ;ksX; gS&nks"kflf¼
vUrfjr dh&vfHk;kstu vU; vfHk;qDrksa ds fo:¼
vkjksi izfrikfnr djus esa vlQy jgk&os nks"keqDr
fd;s x;sA
Sukh Chand & Anr. vs. State of Raj. —2007(4)

CJ (Cri)(Raj.)1523=2007(2)Cr.LR (Raj.)1008

Sec. 302 & Conviction under&Proper
section& Appellant gave single blow  by  kassi
on  the  head of deceased, which was suffi-
cient to cause death&No, repeat of blow&No
intention to cause death&Held, appellant is
liable to be convicted u/s 304 Pt. II& Sentence
reduced upto seven years.

/kkjk 302& ds  vUrxZr  nks"kflf¼ & mfpr
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/kkjk&vihykFkhZ us e`rd ds flj ij dLlh ls dsoy
,d okj fd;k tks e`R;q dkfjr djus ds fy, i;kZIr
Fkk&okj dk nksgjku ugha&e`R;q dkfjr djus dk vkÓk;
ugha&fu/kkZfjr] vihykFkhZ /kkjk 304 Hkkx f}rh; ls nks"kfl¼
fd;s tkus ;ksX; gS&dkjkokl dks lkr o"kZ rd U;wu
fd;kA
Megh Raj vs. State of Rajasthan—2007(1) CJ

(Cri.)(Raj.)393

Sec. 302–Murder–Conviction–Accused
S inflicted single injury on the back of de-
ceased–Neither injury repeated nor caused
on vital parts–No intention to cause death–
Held, he is liable to be convicted u/s. 304 Pt.
II instead of Sec. 302–Sentence reduced upto

already  undergone i.e. five years six months.
Rakesh @ Rakesh Kumar vs. State of Rajasthan

—2006(1)CJ(Cri)(Raj.)211=2005(9) RDD(Raj.)3925

Sec. 302 &&&&& Conviction &&&&&Proper Section
&&&&& Two other accuseds inflicted knife and katar
injuries on the person of deceased&&&&&Appellant
caused the injuries on shoulder and back side
of chest, which were not sufficient to cause
death in ordinary course of nature &&&&&Deceased
did not die soon after of incident&&&&& Intention of
appellant to cause death not proved, how-
ever, he was having  knowledge  that his act
might resulted into the death of deceased &&&&&
Held, conviction is liable to be altered u/s.
304 Pt. II.

/kkjk 302&nks"kflf¼&mfpr /kkjk&nks vU;
vfHk;qDrksa us e`rd ds Ókjhj ij pkdw o dVkj ls pksVsa
dkfjr dh&vihykFkhZ us e`rd ds dU/ks o ihB ij
pksVsa dkfjr dh tks izÏfr ds lkekU; vuqØe esa e`R;q
dkfjr djus gsrq i;kZIr ugha Fkh&e`rd ?kVuk ds rqjUr
iÓpkr ugha ejk&vihykFkhZ dk e`R;q dkfjr djus dk
vkÓk; izekf.kr ugha gqvk ysfdu mls ;g Kku Fkk fd
mldk ÏR; e`rd  dh  e`R;q  dkfjr dj  ldrk gS
&fu/kkZfjr] nks"kflf¼  /kkjk 304 [k.M f}rh; ds vUrxZr
ifjofrZr dhA
Narayan Lal vs. State of Rajasthan—2010(3)

CJ(Cri.)(Raj.)(NOHC)1256=2010WLC(UC)(Raj.)

256

Sec. 302&&&&&Conviction&&&&&Proper Section &&&&&
Incident  occurred  suddenly on a trival mat-
ter &&&&&No pre-mediation or prior enmity&&&&& Appel-
lant inflicted injuries by scissors &&&&&  No motive
on part of appellant to kill the  deceased &&&&&De-
ceased and accused were abusing to each
other&&&&&Accused took his scissors which is al-
ways available at the shop of barber and in-
flicted four injuries on the person of deceased
&&&&&Held, offence falls in ambit of Exception IV
of Sec. 300&&&&&Conviction altered u/s.  304 Pt. II.

/kkjk 302&nks"kflf¼&mfpr /kkjk&rqPN ekeys
dks ysdj vkdfLed :i ls fookn gqvk&dksbZ iwoZ
rS;kjh ;k iwoZ Ók=qrk ugha& vihykFkhZ us dSaph ls pksVsa
dkfjr dh& e`rd o vfHk;qDr ,d nwljs dks xkfy;ka
ns jgs Fks&vfHk;qDr viuh dSaph yk;k tks ukbZ dh
nqdku ij lekU;r;k miyC/k gksrh gS rFkk e`rd ds
Ókjhj ij pkj pksVsa  dkfjr dh&fu/kkZfjr] vijk/k /kkjk
300 ds viokn IV dh ifjf/k esa vkrk gS & nks"kflf¼
/kkjk 304 [k.M f}rh; ds vUrxZr ifjofrZr dhA
Vinod Kumar vs. The State of Rajasthan —

2010(4)CJ(Cri.) (Raj.)(DB)1669

Sec. 302 &&&&& Conviction & & & & &  Proper Sec-
tion &&&&&Single blow on head by axe&&&&& Accused
not  repeated the blow despite of opportunity
&&&&&No intention to cause death&&&&&Offence was
committed with intention to commit bodily
injury &&&&&Held, conviction is liable to be altered
u/s. 304 Pt. II.

/kkjk 302&nks"kflf¼&mfpr /kkjk& dqYgkM+h }kjk
flj ij ,dy izgkj&vfHk;qDr us volj miyC/k gksus
ds ckotwn izgkj dk nksgjku ugha fd;k&e`R;q dkfjr
djus dk dksbZ vkÓk; ugha&vijk/k dsoy Ókkjhfjd
{kfr dkfjr djus ds vkÓk; ls fd;k x;k Fkk&fu/kkZfjr]
nks"kflf¼ /kkjk 304 [k.M f}rh; ds vUrxZr ifjofrZr
dh tkus ;ksX; gSA
Dula Ram vs. State of Rajasthan—2010 (3)
CJ(Cri.) (Raj.)(DB)923=2010(2) Cr.LR (Raj.)1112=
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2010(2)WLN 404

Sec. 302&&&&&Conviction&&&&&Proper Section&&&&&
Some quarrel took place between appellant
and  deceased&&&&& Appellant inflicted knife inju-
ries&&&&& Omission of name of prosecution wit-
nesses in parcha  bayan is  not  material be-
cause deceased stated that V etc. came and
etc. includes other persons&&&&& Injuries were
caused with knowledge that  death  might
cause, however, without   intention  to  cause
death &&&&& Held, conviction is liable to be altered
u/s. 304 Pt. II.

/kkjk 302&nks"kflf¼&mfpr /kkjk&vihykFkhZ o
e`rd ds e/; dqN rdjkj gqbZ& vihykFkhZ us pkdw ls
pksVsa dkfjr dh&ipkZ c;ku esa vfHk;kstu lkf{k;ksa ds
ukeksa dk foyksiu rkfRod ugha gS D;ksa fd e`rd us
dFku fd;k fd ^oh^ oxSjg vk;s Fks&oxSjg esa vU;
O;fDr lfEefyr gaS&{kfr;k¡ bl Kku ds lkFk dkfjr
dh xbZ fd e`R;q gks ldrh gS yfdu e`R;q dkfjr djus
ds vkÓk; ds fcuk&fu/kkZfjr] nks"kflf¼ /kkjk 304 [k.M
f}rh; ds vUrxZr ifjofrZr dh tkus ;ksX; gSA
Vinod Kumar vs. State of Rajasthan—2010(3)
CJ(Cri.) (Raj.)(DB)1036=2010(1)Cr.LR(Raj.) 395

=2010(2) WLN 396

Sec. 302&&&&&Conviction&&&&&Proper Section&&&&&
Appellant and deceased entered into  hot dis-
cussion&&&&& Sudden quarrel during the  discus-
sion &&&&&Appellant inflicted four axe injuries&&&&&No
prior intention to cause death or premed-
iation&&&&&Offence falls u/s. 304 Pt. II&&&&& Conviction
altered and sentence modified.

/kkjk 302&nks"kflf¼&mfpr /kkjk& vihykFkhZ
o e`rd ds e/; xjek xjeh gqbZ& cgl ds nkSjku
vkdfLed >xM+k&vihykFkhZ us dqYgkM+h ls pkj pksVsa
dkfjr dh&e`R;qdkfjr djus dk vkÓk; ;k iwoZ rS;kjh
ugha&vijk/k /kkjk 304 [k.M f}rh; ds vUrxZr vkrk
gS&nks"kflf¼ vUrfjr dh o n.MknsÓk mikUrfjr fd;kA
Govind Singh vs. State of Rajasthan—2010(3)
CJ(Cri.) (Raj.)(DB)1178=2010(3) WLN 7

Sec. 302&&&&&Conviction&&&&&Proper Section&&&&&

Complainant party came and intervened
while accuseds were consuming liquor&&&&& Ap-
pellant provoked and inflicted injuries&&&&&No
prior enmity or preparation&&&&&Held, conviction
is liable to be altered u/s. 304 Pt. II.

/kkjk 302& nkssssss"kflf¼&mfpr /kkjk&ifjoknh i{k
vk;k rFkk fo/u Mkyk tc vfHk ;qDrx.k Ókjkc ih jgs
Fks&vihykFkhZ mRrsftr gqvk rFkk pksVsa igq¡pkbZ&dksbZ
iwoZ Ók=qrk ;k rS;kjh ugha&fu/kkZfjr] nkssssss"kflf¼ /kkjk 304
[k.M f}rh; ds vUrxZr ifjofrZr fd;s tkus ;ksX; gSA
Mohan Lal vs. State of Rajasthan—2008 (1)CJ
(Cri.) (Raj.)(DB)19

Sec. 302&&&&&Conviction&&&&&Proper section
&&&&&Sudden fight without any prem ediation &&&&&
Single knife injury sustained by deceased &&&&&
No intention of cause death, however, injury
caused with the knowledge that such injury
was likely to cause death&&&&&Held, conviction is
liable to be altered u/s. 304 Pt II.

/kkjk 302&nks"kflf¼&mfpr /kkjk&fcuk fdlh
iwoZ rS;kjh ds vkdfLed }U}&e`R;q dkfjr djus dk
dksbZ vkÓk; ugha ysfdu pksV bl Kku ds lkFk dkfjr
dh xbZ fd fd bl pksV ls e`R;q dkfjr gks ldrh
Fkh&fu/kkZfjr] nks"kflf¼ /kkjk 304 [k.M f}rh; ds vUrxZr
vUrfjr dh tkus ;ksX; gSA
Kalu @ Shafiq vs. State of Rajasthan—2008(4)
CJ(Cri.)(Raj.)(DB)1573

Sec. 302&&&&&Conviction&&&&&Proper Section
&&&&&Sufficient evidence on record that appellant
gave  knife  blows to deceased&&&&& Medical  evi-
dence  found coupled  with   oral  evidence&&&&&
As per facts &  circumstances  of case, no
benefit  of  doubt may be given to appellant
on  the  ground of failure of proving of recov-
ery of knife&&&&&Incident occurred on the day of
Holi&&&&&Injuries caused due  to  provocation be-
cause deceased abused to the brother of ap-
pellant &&&&&No prior enmity or intention to cause
death &&&&& Injuries were caused with knowledge
of causing death&&&&&Held, appellant is entitled
to be convicted u/s. 304 Pt. II&&&&&Sentence re-
duced upto eight years.
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/kkjk 302&nks"kflf¼&mfpr /kkjk&vfHkys[k ij
i;kZIr lk{; fd vihykFkhZ us e`rd dks pkdw ls pksVas
igqpkabZ&fpfdRldh; lk{; ekSf[kd lk{; ls feyrs
gq, ik;s x;s&ekeys ds rF;ksa ,oa ifjfLFkfr;ksa ds
vuqlkj pkdw dh cjkenxh dks izekf.kr djus esa
vfHk;kstu ds vlQy gksus ds vk/kkj ij vfHk;qDr
dks lUnsg dk ykHk ugha fn;k tk ldrk&?kVuk gksyh ds
fnu ?kVh&e`rd o vihykFkhZ nksuksa Ókjkc ds uÓks esa
Fks&{kfr;ka izdksiu ds dkj.k dkfjr dh D;ksa fd e`rd
us vihykFkhZ ds HkkbZ dks viÓkCn dgs Fks&dksbZ iwoZ
Ók=qrk ;k ekjus dk vkÓk; ugha&{kfr;ka e`R;q dkfjr
djus ds Kku ds lkFk dkfjr dh xbZ& fu/kkZfjr] vihykFkhZ
/kkjk 304 [k.M f}rh; ls nf.Mr fd;s tkus ;ksX;
gS&rnuqlkj n.MknsÓk dks vkB o"kZ rd ?kVk;kA
Laxman Lal vs. The State of Raj.—2008 (3)CJ
(Cri.)(Raj.)(DB)841=2008(2)RCr.D(Raj.)365 =

2008(2)Cr.LR(Raj.)1148=2008 (2) RCC 929

Sec. 302&&&&&Conviction&&&&&Proper Section &&&&&
Single blow&&&&&Sudden fight&&&&&No premediation
&&&&& Held, conviction is liable to be altered u/s.
304 Pt. II.

/kkjk 302&nks"kflf¼&mfpr /kkjk&,dy izgkj
&vkdfLed }U}&dksbZ iwoZ rS;kjh ugha&fu/kkZfjr]
nks"kflf¼ /kkjk 304 [k.M f}rh; ds vUrxZr ifjofrZr
dh tkus ;ksX; gSA
Rameshwar Yogi vs. State of Raj.—2008(4) CJ
(Cri.)(Raj.)(DB)1546

Sec. 302&&&&&Conviction&&&&&Proper Section &&&&&
Accuseds seven persons armed  with weap-
ons came to the place of  incident and straight
way started  dismentling the fencing&&&&&On ask-
ing  no   to  do so,  accused B exhorted  all
the persons to kill the deceased &&&&&Accused S
inflicted with brachi&&&&&When the deceased fell
down, others inflicted the injuries with blunt
weapons&&&&&Held, conviction u/s. 304 Pt. II/149
is justified.

/kkjk 302&nks"kflf¼&mfpr /kkjk& vfHk;qDrx.k
lkr O;fDr gfFk;kjksa ls ysl ?kVuk LFky ij vk;s rFkk

lh/ks gh ckM+ gVkuh Ókq: dj nh&,slk ugha djus ds fy,
dgus ij vfHk;qDr ch us lHkh O;fDr;ksa dks e`rd dks
ekjus gsrq izksRlkfgr fd;k& vfHk;qDr ,l us cjNh ls
izgkj fd;k&tc e`rd uhps fxjk rks vU; yksxksa us
HkkSarjs gfFk;kjksa ls pksVsa igqapkbZ &fu/kkZfjr] /kkjk 304
[k.M f}rh;@149 ds vUrxZr nks"kflf¼ U;k;laxr gSA
Surja Ram & Ors. vs. The State of Raj.—2010(1)
CJ(Cri.) (Raj.) (DB)420

Sec. 302&&&&&Conviction&&&&&Proper Section&&&&&
Deceased went to the field for blocking the
water course&&&&& Accuseds asked him for not to
block the water course&&&&& Altercation  took place
&&&&& Accu- seds were having a chatwar & lathies&&&&&
Daughter in law of deceased tried to inter-
vene but she was pushed&&&&& Held, case comes
in the ambit of exception IV of Sec. 300&&&&&Con-
viction altered and sentence reduced upto ten
years.

Sec. 302–Conviction–Proper Section
–Dispute  in  regard to cycle stand– Criminal
case  already pending–A-1 caused single in-
jury on the head of deceased–Second and
third blows were given by A-2 & A-10–No in-
tention to commit murder–Sudden fight with-
out premediation–Held, case falls in ambit of
exception 4 of Sec. 300 and appellants are
liable to be convicted u/s. 304 Pt. II–Incident
occurred in year 1982 and accuseds have re-
mained in jail for the period of more than two
years–Ends of justice would meet in reduc-
ing the sentence upto already undergone.

/kkjk 302&nks"kflf¼&mfpr /kkjk&lkbZfdy
LVs.M ds laca/k esa fookn&vkijkf/kd ekeyk igys ls
gh yfEcr&,&1 us e`rd ds flj ij ,dy izgkj
fd;k& nwljk o rhljk izgkj ,&2 o ,&10 }kjk fd;k
x;k&gR;k djus dk dksbZ vk'k; ugha&fcuk fdlh iwoZ
rS;kjh ds vkdfLed }U}&fu/kkZfjr] ekeyk /kkjk 300
ds viokn 4 dh ifjf/k esa vkrk gS rFkk vihykFkhZ /
kkjk 304 [k.M f}rh; ls nks"kfl¼ fd;s tkus ;ksX;
gS&?kVuk o"kZ 1982 esa ?kfVr gqbZ rFkk vfHk;qDr nks o"kZ
ls vf/kd le; rd tsy esa jgs&n.Mkns'k dks igys ls
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Hkqxrh gqbZ vof/k rd ?kVkus ls U;k; dh iwfrZ gks
tk;sxhA
State vs. Kunj Bihari Lal & Ors.—2010(1)CJ
(Cri.)(Raj.) (DB)61

Sec. 302&&&&&Conviction&&&&&Proper Section &&&&&
Incident   occurred on a rival matter&&&&&Appellant
and deceased were closed relatives &&&&&Neither
prior animosity  nor earlier  quarrel&&&&& Continu-
ous many lathi  blows  were  inflicted by ap-
pellant &&&&&Incident occurred because son of
appellant was slapped by deceased&&&&&No mo-
tive  to cause death, however, appellant was
knowing that death might be occurred &&&&&Case
falls u/s. 304 Pt. II&&&&&Conviction altered and sen-
tence reduced upto already undergone.

/kkjk 302&nks"kflf¼&mfpr /kkjk& ?kVuk rqPN
ekeys ij ?kfVr gqbZ&vihykFkhZ o e`rd utnhdh
fjÓrsnkj Fks&u rks iwoZ Ók=qrk u gh iwoZ esa dksbZ yM+kbZ&
vihykFkhZ }kjk ykBh ls yxkrkj dbZ okj fd;s x;s&èrd
}kjk vihykFkhZ ds iq= dks FkIiM+ ekjus ds dkj.k ?kVuk
?kfVr gqbZ&e`R;q dkfjr djus dks dksbZ vkÓk; ugha
ysfdu vihykFkhZ dks ;g Kku Fkk fd e`R;q dkfjr gks
ldrh Fkh&ekeyk /kkjk 304 [k.M f}rh; ds vUrxZr
vkrk gS& nks"kflf¼ vUrfjr dh rFkk n.MknsÓk dks
igys ls HkqxRkh gqbZ vof/k rd ?kVk;kA
Heera vs. State—  2010(2)CJ(Cri.)(Raj.) 844

Sec. 302&&&&&Conviction&&&&&Proper Section&&&&&
PW 9 wife of deceased stated that the appel-
lant caused a brick blow on the head of de-
ceased&&&&& No inconsistency in her statements
&&&&&No reason to implicating falsely&&&&& Discrepan-
cies in registering some articles in mal khana
register  is mere irregularity and cannot de-
merit the prosecution case&&&&& Incident occurred
in heat of passion without any intention&&&&& How-
ever, appellant had knowledge that such in-
jury might cause death&&&&&Held, conviction al-
tered u/s. 304 Pt. II and sentence reduced
accordingly.

/kkjk 302&nks"kflf¼&mfpr /kkjk&ihM+ 9 èrd
dh iRuh us ;g dgk fd vihykFkhZ us e`rd ds flj ij

baZV ls okj fd;k&mlds dFkuksa esa dksbZ izfrdwyrk ugha
ik;h xbZ&feF;k fyIr djus dk dksbZ dkj.k ugha&
eky[kkuk jftLVj esa dqN oLrqvksa dh izfof"B esa izfr
dwyrk dsoy ,d vfu;ferrk gS o vfHk;kstu ekeys
esa U;wurk ugha ykrh gS& ?kVuk fcuk fdlh vkÓk; ds
{kf.kd HkkokosÓk esa ?kfVr gqbZ&ysfdu vihykFkhZ dks ;g
Kku Fkk fd pksV e`R;q dkfjr dj ldrh gS& fu/kkZfjr]
nks"kflf¼ /kkjk 304 [k.M f}rh; ds vUrxZr vUrfjr
dhA
Mohan Lal vs. State of Rajasthan—2010 (2)CJ
(Cri.)(Raj.)(DB)620=2010(1)Cr.LR (Raj.) 361=2010

(1)RLW(Raj.)818

Sec. 302&&&&&Conviction&&&&&Proper Section&&&&&
Appellant and deceased entered into hot
discussion&&&&&Sudden quarrel during the discus-
sion&&&&& Appellant inflicted four axe injuries&&&&&No
prior intention to cause death or premed-
iation &&&&& Offence falls u/s. 304 Pt. II &&&&& Convic-
tion  altered  and  sentence modified.

/kkjk 302&nks"kflf¼&mfpr /kkjk& vihykFkhZ
o e`rd ds e/; xjek xjeh gqbZ&cgl ds nkSjku
vkdfLed >xM+k& vihykFkhZ us dqYgkM+h ls pkj pksVsa
dkfjr dh& e`R;qdkfjr djus dk vkÓk; ;k iwoZ rS;kjh
ugha&vijk/k /kkjk 304 [k.M f}rh; ds vUrxZr vkrk
gS&nks"kflf¼ vUrfjr dh o n.MknsÓk mikUrfjr fd;kA
Govind Singh vs. State of Rajasthan—2010(2)
CJ(Cri.)(Raj.)(DB)616

Sec. 302&&&&&Conviction&&&&&Proper section &&&&&
Some  dispute  regarding boundary of agri-
culture filed&&&&&No prior intention&&&&& Deceased
and appellant were real brothers&&&&&Single blow
given by axe on head&&&&&Brain material came
out&&&&& Appellant was having knowledge that the
death might be occurred &&&&& Held, conviction
u/s. 304 Pt. II is justified &&&&&Sentence reduced
accordingly.

/kkjk 302&nks"kflf¼&mfpr /kkjk&Ïf"k Hkwfe
dh pkj nhokjh ds lEcU/k esa dqN fookn &dksbZ iwoZ
vkÓk; ugha&e`rd o vihykFkhZ lxs HkkbZ&dqYgkM+h ls
flj ij ,dy izgkj&flj dh lkexzh ckgj vk;h&
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vihykFkhZ dks ;g Kku Fkk fd e`R;q dkfjr gks ldrh
Fkh&fu/kkZfjr] nks"kflf¼ /kkjk 304 [k.M f}rh; ds vUrxZr
vUrfjr dh rFkk rn~uqlkj n.MknsÓk ?kVk;kA
Kana Ram @ Aakash vs. the State of Rajasthan
—2010(2)CJ(Cri.) (Raj.)(DB) 716

Sec. 302&&&&&Conviction&&&&&Appropriate Sec-
tion &&&&&Appellant is nephew of deceased &&&&&Some
dispute regarding the share of land&&&&& Strained
relations &&&&&Scuffle between deceased and ap-
pellant&&&&& Appellant caused blow with the lathi
on the head of deceased&&&&&No intention for
causing death&&&&&Held, it would be appropriate
to convict the appellant u/s. 304 Pt. I&&&&&Sentence
modified accordingly.

/kkjk 302&nks"kflf¼&mfpr /kkjk&vihykFkhZ
e`rd dk Hkrhtk&Hkwfe ds caVokjs ls lEcfU/kr dqN
fookn&rukoiw.kZ lEcU/k&vihykFkhZ o e`rd ds e/;
gkFkk ikbZ& vihykFkhZ us e`rd ds flj ij ykBh ls okj
fd;k&e`R;q dkfjr djus dk dksbZ vkÓk; ugha&fu/kkZ
fjr] vihykFkhZ dks /kkjk 304 [k.M izFke ds vUrxZr
nks"kfl¼ djuk mfpr gksxk&rnuqlkj n.MknsÓk mikUrfjr
fd;kA
Boti Lal vs. State of Rajasthan—2009 (1)CJ
(Cri.)(Raj.)(DB)129

Sec. 302–Conviction–Proper Section–
Deceased was uncle of accused – Incident
occurred when accused made the allegations
against him for stealing the soyabin–Injuries
caused by blunt weapon like lathi and they
were not on vital parts–Blood stained lathi
recovered from the accused– Blood found  on
the  lathi and shirt of deceased was same –
Held, prosecution case established well–How-
ever, accused was not having the intention to
kill the deceased–Offence falls in the category
of culpable homicide not amounting to mur-
der–Conviction altered u/s. 304 Pt. II & sen-
tence reduced upto already undergone which
is more than five years.

/kkjk 302&nks"kflf¼&mfpr /kkjk&e`rd vfHk
;qDr dk pkpk Fkk&?kVuk rc ?kfVr gqbZ tc vfHk;qDr

us ml ij lks;kfcu dh pksjh dk vkjksi yxk;k&pksVsa
HkkSarjs gfFk;kj ykBh ls dkfjr dh xbZ rFkk os ekfeZd
vaxkas ij ugha Fkh&vfHk;qDr ls jDr jaftr ykBh cjken
gqbZ&ykBh rFkk e`rd ds deht ij ik;k x;k jDr
leku Fkk&fu/kkZfjr] vfHk;kstu ekeyk Hkyh&Hkkafr
izfrikfnr gqvk ysfdu vfHk;qDr dk e`rd dks ekjus
dk vk'k; ugha Fkk&vijk/k gR;k dh Js.kh esa u vkus
okys ekuo o/k dh ifjf/k esa vkrk gS &nks"kflf¼  /kkjk
304 [k.M f}rh; ds vUrxZr ifjofrZr dh rFkk
n.Mkns'k dks igys ls Hkqxrh gqbZ vof/k tks ik¡p o"kZ ls
vf/kd gS] rd U;wu fd;kA
Rameshwar vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)861=2009RAF (Raj. )275

Sec. 302&&&&&Conviction&&&&&Proper Section
&&&&&Death caused due to repture of spleen &&&&&
Spleen was neither enlarged nor deceased
was suffering from any ailment &&&&& Kick injury
was caused on vital part with knowledge that
the act might resulted into death &&&&&However,
appellant was not having any intention to
commit murder &&&&&Held, conviction is liable to
be altered u/s. 304 Pt. II.

/kkjk 302&nks"kflf¼&mfpr /kkjk&frYyh ds
QVus ds dkj.k e`R;q dkfjr gqbZ& frYyh u rks c<+h gqbZ
Fkh u dh e`rd fdlh chekjh ls xzflr Fkk&bl Kku ds
lkFk fd ÏR; ls e`R;q dkfjr gks ldrh Fkh] ekfeZd
Hkkx ij ykr ls pksV dkfjr dh x;h&ysfdu vihykFkhZ
dk e`R;q dkfjr djus dk vkÓk; ugha Fkk&fu/kkZfjr]
nks"kflf¼ /kkjk 304 [k.M f}rh; ds vUrxZr ifjofrZr
fd;s tkus ;ksX; gSA
Kalu @ Deva & Anr. vs. State of Raj.—2010(4)
CJ (Cri.)(Raj.)(DB)1461

Sec. 302&&&&&Conviction&&&&&Proper Section
&&&&&Free fight between parties &&&&&Both the parties
used deadly weapons & fire arms&&&&&Dispute re-
garding the tenancy over land&&&&&It is  not  es-
tablished that which partly was in possession
of the land&&&&&Death of four persons &&&&&Deceased
were from both sides  & & & & & Which accused in-
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flicted injury to which deceased is also not
established&&&&& Conviction altered u/s. 304 Pt. II.

/kkjk 302&nks"kflf¼&mfpr /kkjk& i{kdkjksa ds
e/; mUeqDr }U}&nksukas i{k ?kkrd gfFk;kjksa ,oa
vkXus;kÓkL=ksa ls lfTtr Fks&Hkwfe dh dkÓrdkjh ds
lEcU/k esa fookn&;g izfrikfnr ugha fd dkSulk i{k
Hkwfe ds dCts esa Fkk&pkj O;fDr;ksa dh e`R;q&e`rd
nksuksa i{kksa ls Fks&fdl vfHk;qDr us fdl e`rd dks pksV
dkfjr dh ;g Hkh izekf.kr ugha&nks"kflf¼ /kkjk 304
[k.M f}rh; ds vUrxZr ifjofrZr dhA
Balbir vs. State of Raj.—2009(3)CJ (Cri.) (Raj.)
(DB)1240=2009(2) RCr.D(Raj.)192 =2009(1)Cr.LR

(Raj.)983=2009(4) RLW(Raj.) 2865=2009(3) WLN

331

Sec. 302&&&&&Conviction&&&&&Proper Section&&&&&
Appellant ex-student of college lost his con-
trol when the students of college treated him
as an outsider and provoked with words &
gestures &&&&&Single knife blow given by the ap-
pellant which proved fatal for life&&&&& Held, ap-
pellant is guilty for the offence u/s. 304 Pt.
I&&&&&Conviction altered & sentence reduced upto
ten years.

/kkjk 302&nks"kflf¼&mfpr /kkjk& vihykFkhZ&
egkfo|ky; ds iwoZ fo|kFkhZ us viuk fu;U=.k [kks;k
tc egkfo|ky; ds fo|kfFkZ;ksa us mlds lkFk ckgjh
O;fDr gksus tSlk O;ogkj fd;k rFkk ÓkCnksa ,oa ps"Vkvksa
}kjk izdksfir fd;k&vihykFkhZ }kjk ,dy izgkj fd;k
x;k tks ?kkrd fl¼ gqvk&fu/kkZfjr] vihykFkhZ /kkjk
304 [k.M f}rh; ds vUrxZr vijk/k ls nks"kfl¼ fd;s
tkus ;ksX; gS&nks"kflf¼ vUrfjr dh rFkk n.MknsÓk 10
o"kZ rd de fd;kA
Laxman Singh vs. State of Rajasthan—2009(1)
CJ (Cri.)(Raj.)(DB)248=2009(3) RCC 1081

Sec. 302&&&&&Conviction&&&&&Proper Section&&&&&
Appellant caused one injury by stick on the
head of deceased which proved grievous-
Inspite of medical efforts, deceased could not
be saved&&&&&Incident occurred during a trivial
dispute&&&&&No intention to cause murder&&&&&Held,

offence travells into the scope of Sec. 304 Pt.
II&&&&&Conviction altered and sentence reduced
upto already undergone.

/kkjk 302&nks"kflf¼&mfpr /kkjk&vihykFkhZ us
e`rd ds flj ij M.Ms ls ,d pksV dkfjr dh tks
?kkrd lkfcr gqbZ&fpfdRldh; iz;klksa ds ckctwn
e`rd dks ugha cpk;k tk ldk&?kVuk ,d rqPN fookn
ds nkSjku gqbZ&gR;k djus dk dksbZ vkÓk; ugha&fu/kkZfjr]
vijk/k /kkjk 304 [k.M f}rh; dh ifjf/k esa vkrk
gS&nks"kflf¼ vUrfjr dh ,oa n.MknsÓk igys ls Hkqxrh
gqbZ vof/k rd U;wu fd;kA
Bhoja vs. State of Rajasthan—2011(2)CJ(Cri.)
(Raj.)(DB)457=2011(2)R.Cr.D.(Raj.)131

Conviction&&&&& Altered u/s. 323
Sec. 302 &&&&& Conviction&&&&& Proper Section

&&&&&Cross cases&&&&& Appellant sustained two inju-
ries&&&&& Prosecution failed to explain these inju-
ries&&&&& Quarrel between the parties resulted into
the injuries upon the both sides&&&&& Intention was
not established&&&&&Trial court failed to adjudi-
cate that who was aggressor&&&&&Injuries sus-
tained by deceased were ante mortem and
simple in nature and were caused by blunt
weapon&&&&&No specific allegation was lavelled
agai- nst any of the appellant for inflicting a
particular  injury  upon the body of deceased&&&&&
Held, conviction is liable to be altered u/s.
325.

/kkjk 302&nks"kflf¼&mfpr /kkjk& çfrekeyk
&vihykFkhZ dks nks pksVsa vk;h&vfHk;kstu mUgsa Li"V
djus esa vlQy jgk& i{kdkjksa ds e/; gq, }U} ds
ifj.kkeLo:i nksuksa i{kksa dks pksVsa vk;h&vkÓk; izfrikfnr
ugha gqvk&èrd }kjk laofgr pksVsa èR;q iwoZ ,oa lkekU;
izÏfr dh Fkh rFkk HkkSarjs gfFk;kj ls dkfjr dh xbZ
Fkh&e`rd ds Ókjhj ij fdlh fofÓk"V pksV dks dkfjr
djus ds fy, fdlh Hkh vihykFkhZ ij dksbZ fofÓk"V
vfHk;ksx ugha& fu/kkZfjr] nks"kflf¼ /kkjk 325 ds vUrxZr
ifjofrZr dh tkus ;ksX; gSA
Om Prakash & Ors. vs. State of Raj.—2010(2)
CJ(Cri.) (Raj.)(DB) 784=2010(1) Cr.LR (Raj.) 594
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Sec. 302&&&&&Conviction&&&&& Proper Section
&&&&& Appellant inflicted one axe injury on the
head of deceased &&&&&Prosecution failed to prove
the injury report and postmortem report&&&&&No
evidence on record for showing that the cause
of death was head injury&&&&&Held, conviction is
liable to be  altered u/s. 325 & 323.

/kkjk 302&nks"kflf¼&mfpr /kkjk&vihykFkhZ us
e`rd ds flj ij dqYgkM+h ls ,dy çgkj fd;k&
vfHk;kstu {kfr çfrosnu rFkk Óko ijh{k.k çfrosnu
dks çekf.kr djus esa vlQy jgk&;g nfÓkZr djus ds
fy, fd e`R;q flj dh pksV ls gqbZ] vfHkys[k ij dksbZ
lk{; ekStwn ugha&fu/kkZfjr] nks"kflf¼ /kkjk 325 o 323
ds vUrxZr ifjofrZr dh tkus ;ksX; gSA
Babu Singh vs. State of Rajasthan—2010(4) CJ
(Cri.)(Raj.)(DB)1524

Conviction&&&&&Death Sentence reduced
Sec. 302&&&&&Conviction&&&&&Death sentence&&&&&

Appreciation of conviction and sentence&&&&&
Murder of four persons&&&&&Dying declaration of
deceased H was found reliable&&&&&Appellant
stayed at the home of deceaseds&&&&&All the
deceaseds become unconscious after eating
the rabri offerred by appellant&&&&& FSL report of
visra and recovered weapons supporting the
prosecution case &&&&&Weapons were recovered
at the instance of appellant&&&&&Chain of circum-
stances completed&&&&& Held, conviction was
justified&&&&&However, the circumstances of case
demanding some leniency in awarding the
sentence&&&&&Death sentence modified upto life
imprisonment.

/kkjk 302&nks"kflf¼&e`R;q n.MknsÓk&nks"kflf¼
,oa n.MknsÓk dk foospu&pkj O;fDr;ksa dh gR;k&èrdk
,p dk e`R;qdkfyd dFku foÓolh; ik;k x;k&
vihykFkhZ }kjk ijkslh x;h jkcM+h [kkus ds ckn lHkh
e`rd  csgksÓk  gq, & foljk ,oa cjken gfFk;kjksa dk
fof/k foKku iz;ksxÓkkyk izfrosnu vfHk;kstu ekeys
dk leFkZu dj jgk&gfFk;kj vihykFkhZ dh fuÓkkunsgh ls
cjken fd;s x;s&ifjfLFkfr;ksa dh Ja[kyk iw.kZ&fu/kkZ
fjr] nks"kflf¼U;k;laxr Fkh] ysfdu ekeys dh ifjfLFkfr;ka

n.MknsÓk esa dqN fÓkfFkyrk dh ekax dj jgh&èR;qn.MknsÓk
vkthou dkjkokl esa mikUrfjr fd;kA
State of Rajasthan vs. Hanraj @ Hansia—2011
(3)CJ(Cri.)(Raj.)(DB)1212=2011(1)Cr.L.R.(Raj.) 805

Sec. 302 &&&&& Conviction&&&&& Death Sentence
&&&&&Appreciation of&&&&&Appellant committed homi-
cidal death of six persons&&&&&Prosecution case
fully established with the help of witnesses
&&&&&Testimony of  witness  of  extra-judicial con-
fession   found true  & reliable &&&&& Independent
witnesses supported the recovery of incrimi-
nating articles &&&&&Appellant immediately ab-
sconded from the incriminating place&&&&& Mo-
tive also established&&&&& Held,  prosecution case
well established, however, no rarest of rare
case for warranting the death sentence &&&&&Sen-
tence reduced up to life imprisonment.

/kkjk 302&nks"kflf¼&èR;q n.MknsÓk&dk foospu
&vihykFkhZ us N% O;fDr;ksa dk ekuoo/k fd;k&
vfHk;kstu ekeyk lk{khx.kksa dh ifjlk{; dh lgk;rk
ls vPNh izdkj ls izekf.kr gqvk&U;k;kfrfjDr laLohÏfr
ds lk{kh dh ifjlk{; lgh ,oa foÓoluh; ikbZ
xbZ&LorU= lk{khx.kksa us vijk/k esa iz;qDr lkexzh dh
cjkenxh dk leFkZu fd;k&vihykFkhZ rRdky ?kVuk
LFky ls xk;c gqvk&vkÓk;  Hkh  izfrikfnr  gqvk &
fu/kkZfjr] vfHk;kstu ekeyk Hkyh izdkj izekf.kr&ysfdu
e`R;q n.MknsÓk ds fy, fojys ls fojyk ekeyk
ugha&n.MknsÓk dks vkthou dkjkokl rd U;wu fd;kA
State of Rajathan vs. Sahib Hussain @ Sahib
Jan—2008(2)CJ(Cri.)(Raj.)(DB)618=2008 (1)

Cr.LR(Raj.)890

Sec. 302 &&&&& Conviction&&&&&Death sentence
&&&&&Prior enmity between deceased and ac-
cused-appellant&&&&& Appellant came to home of
deceased with knife and caused multiple in-
juries to both deceaseds by stabbing the
knife&&&&&Eye witnesses were natural and their
testimony was found consistent and virtcially
unfolding the prosecution version&&&&&Held, con-
viction was  justified, however, this is not the
rarest of rare case for awarding death pen-
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alty&&&&& Sentence altered into the imprisonment
till the accused is alive.

/kkjk 302&nks"kflf¼&èR;q n.MknsÓk& èrd o
vfHk;qDr ds e/; iwoZ Ók=qrk& vihykFkhZ pkdw ds
lkFk e`rd ds ?kj vk;k rFkk pkdw ?kksaidj nksuksa e`rdkas
ds tfVy pksVsa dkfjr dh&p{kqnÓkhZ lk{kh izkÏfrd Fks
rFkk mudh ifjlk{; laxr rFkk vfHk;kstu ekeys dk
[kqyklk djus okyh ik;h x;h&fu/kkZfjr] nks"kflf¼]
U;k;laxr Fkh ysfdu e`R;qn.M vf/kjksfir djus  gsrq
;g fojys ls fojyk ekeyk ugha gS&n.MknsÓk dks
vfHk;qDr ds thfor jgus rd dkjkokl esa vUrfjr
fd;kA
Anand vs. The State of Rajasthan—2010(4) CJ
(Cri.)(Raj.)(DB)1365

Sec. 302&&&&&Conviction&&&&&Death sentence&&&&&
Reference&&&&&Murder of two ladies&&&&&Accused-ap-
pellant was found near the place of incident
in the previous evening&&&&&Articles of deceased
were recovered from him just after the inci-
dent &&&&&Blood stained weapon also recovered
which was stained with the same blood  group
of blood of deceased&&&&&Finger prints of accused
found on the recovered glass which estab-
lishing that accused went at the place of inci-
dent, murdered two ladies and committed
robbery of articles of deceaseds &&&&&Held, trial
Court was right in finding the accused guilty
of offence &&&&&However, no circumstance for rar-
est of rare case found in the instant case
hence death sentence is not justified&&&&& Con-
viction altered in life sentence.
State vs. Subhash—2009(2)CJ(Cri.) (Raj.)(DB)
671=2009(2) RCr.D(Raj.)43 =2009(1) Cr.LR (Raj.)

576

--xx--xx--xx--

Secs. 302/34

Legal Aspects  of Sec.302/34
Secs. 302/34&&&&&Scope of committing

offence&&&&&Injuries caused by one accused are
not individually sufficient in the ordinary
course of nature to cause death, but collec-
tively they resulted into the death of victim&&&&&

Held, conviction u/s. 326/34 will be appropri-
ate instead of Sec. 302/34.

/kkjk 302@34&vijk/k dkfjr djus dh O;kfIr
&vfHk;qDr }kjk O;fDrxr :i ls dkfjr dh x;h
pksVsa izÏfr ds lkekU; vuqØe esa e`R;q dkfjr djus
gsrq i;kZIr ugha ysfdu pksVksa ds la;qDr izHkko ds
dkj.k O;fDr dh e`R;q gqbZ&fu/kkZfjr] /kkjk 302@34 ds
LFkku ij /kkjk 326@34 ds vUrxZr nks"kflf¼ mfpr
gksxhA
Ram Bai vs. State & Ors.—2011(4)CJ(Cri.)(Raj.)
(DB)1326

Charge&&&&& Set Aside
Secs. 302/34 & 498-A&&&&&Charge framed

for the offence &&&&&Case of prosecution that the
deceased died due to consuming poison&&&&&FSL
report does not revealing the presence of
poison in viscera&&&&&Held, impugned order of
framing charge set aside and matter re-
manded back for deciding afresh.

/kkjk 302@34] o 498&d&vijk/k ds fy,
vkjksi fojfpr fd;s& vfHk;kstu dk ;g ekeyk fd
e`rdk tgj lsou ls ejh&fof/k foKku iz;ksxÓkkyk dk
izfrosnu ;g nfÓkZr dj jgk fd foljk esa tgj ugha
ik;k x;k&fu/kkZfjr] vkjksiksa dh fojpuk dk fookfnr
vknsÓk vikLr fd;k rFkk ekeyk u;s fljs ls fu.khZr
djus gsrq izfrizsf"kr fd;kA
Vijay Kumar & Ors. vs. State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1652

Acquittal&&&&& Maintained
Secs. 302/34 & 201–Acquittal–State

appeal against–FIR of incident lodged after a
long delay of 1-1/2 months–No evidence on
record showing the guilty of offence except
the testimony of child witness PW 4–Trial Court
also not cared to ask questions for judging
the capacity of this infant witness–No other
evidence on record showing the presence of
accuseds on the spot of incident–Held, ac-
cused were rightly acquitted.

/kkjk 302@34 o 201&nks"keqfDr&ds fo:¼

Penal Code, 1860&&&&&Sec. 302/34
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jkT; dh vihy&?kVuk dh izkFkfedh Ms<+ ekg ds yEcs
foyEc ds i'pkr~ ntZ djkbZ&dsoy cky lk{kh ihM-
4 ds vykok vfHkys[k ij vijk/k dk nks"k n'kkZus okyh
dksbZ lk{; ugha&fopkj.k U;k;ky; us Hkh cky lk{kh ds
lkeF;Z dk fu.kZ; djus gsrq fdlh izdkj dk iz'u iwNus
dh lko/kkuh ugha cjrh&?kVuk LFky ij vfHk;qDr dh
mifLFkfr dks  n'kkZus okyk dksbZ lk{; ugha&fu/kkZfjr]
vfHk;qDr dks lgh nks"keqDr fd;k x;k FkkA
State vs. Sawai Singh & Ors.—2008(2) CJ(Cri.)
(Raj.)(DB)509

Secs. 302/34 & 201&&&&&Acquittal&&&&&Leave to
appeal&&&&& Circumstantial evidence &&&&&Circum-
stance of last seen was rightly  discarded by
trial Court&&&&&No recovery was taken place at
the instance of accused&&&&&Contradiction be-
tween the motbir witnesses of recovery &&&&&Re-
covered brick doesn’t connect the accused
with crime&&&&&Held, chain of circumstantial evi-
dence cannot be said to be conclusive and
rises a reasonable doubt regarding the guilty
of accused &&&&&Application is liable to be dis-
missed.

/kkjk 302@34 o 201&nks"keqfDr&vihy gsrq
vuqefr&ifjfLFkfrtU; lk{;&fopkj.k U;k;ky; }kjk
vfUre ckj ns[ks tkus dh lk{; ij vfoÓokl lgh
fd;k x;k Fkk&vfHk;qDr dh fuÓkkunsgh ls dksbZ cjkenxh
ugha&cjkenxh ds eksrfcj lkf{k;ksa ds e/; erHksn&cjken
bZaV vfHk;qDr dks vijk/k ls ugha tksM+ jgh&fu/kkZfjr]
ifjfLFkfr;ksa dh Ja[kyk dks fuÓpk;d ugha dgk tk
ldrk rFkk vfHk;qDr ds nks"k ds lEcU/k esa lUnsg
mRiUu gks jgk&vkosnu [kkfjt fd;s tkus ;ksX; gSA
State of Raj. vs. Shyam Sunder & Ors.—2011(1)
CJ(Cri.) (Raj.)143

Secs. 302/34, 324/34 & 326/34&&&&& Acquit-
tal&&&&& Appreciation of &&&&& Prior enmity between
accused & deceased&&&&&As per prosecution story,
both the accused were armed with sharp
edged weapons but  injuries  found on the
body of deceased were lacerated wo- unds
or abrasions&&&&&Motive not proved&&&&&Eye witnesses

made no  allegation against the  accuseds
and stated  that the  accuseds  were  present
at the spot&&&&&Held, no error committed by trial
Court in acquitting the accuseds.

/kkjk 302@34] 324@34 o 326@34 &nks"keqfDr
&foospu&vfHk;qDr o e`rd ds e/; iwoZ Ók=qrk&
vfHk;kstu dgkuh ds vuqlkj nksuksa vfHk;qDr rst /kkj
nkj gfFk;kjksa ls ;qDr Fks ysfdu e`rd ds Ókjhj ij
fofNUu ;k jxM+ ds ?kko ik;s x;s&vkÓk; izekf.kr ugha
gqvk& p{kqnÓkhZ lk{kh us vfHk;qDrksa ds fo:¼ dksbZ
vfHk;ksx ugha yxk;k rFkk dgk fd vfHk;qDr ?kVuk
LFky ij [kM+s Fks&fu/kkZfjr] fopkj.k U;k;ky; us
vfHk;qDrksa dks nks"keqDr djus esa dksbZ =qfV ugha dh gSA
State vs. Balwant Singh & Ors.—2010 (2)CJ(Cri.)
(Raj.) (DB)499=2010(2) RLW (Raj.) 1089=2010(2)

WLC (Raj.) 6=2010(2) WLN 337

Secs. 302/34 & 404&&&&&Acquittal&&&&& Appre-
ciation of&&&&&Sole eye witness of incident&&&&& Pos-
sibility that he was not in position to see the
incident in view of the intervening couple of
high sand dunes&&&&&His testimony was rightly dis-
carded by trial Court&&&&&Delay in lodging FIR&&&&&
Only evidence of recovery of blood stained
weapons&&&&&Conviction cannot be recorded on
this sole ground&&&&&Held, acquittal was justified.

/kkjk 302@34 o 404&nks"keqfDr& foospu&
?kVuk dk ,dy pÓenhn lk{kh&;g lEHkkO;rk fd rst
vkU/kh ds dkj.k og ?kVuk dks ns[kus dh fLFkfr esa ugha
Fkk&mldh ifjlk{; dks fopkj.k U;k;ky; }kjk lgh
udkjk x;k&izkFkfedh ntZ djokus esa foyEc&dsoy
jDr jaftr gfFk;kjksa dh cjkenxh dh ifjlk{; &,dek=
bl vk/kkj ij nks"kflf¼ laofgr ugha dh tk ldrh&fu/
kkZfjr] nks"keqfDr U;k;laxr FkhA
State of Rajasthan vs. Kayamdeen & Ors.—2010
(2)CJ(Cri.)(Raj.)(DB)454= 2010(1)Cr.LR (Raj.) 178

=2010(2)WLC (Raj.) 214

Conviction&&&&& Maintained
Sec. 302/34&&&&&Conviction&&&&&Appreciation

of&&&&&Circumstantial evidence&&&&& Prosecution case
relying on six incriminating circumstances&&&&&

Penal Code, 1860&&&&&Sec. 302/34
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All were found established&&&&&Appellants took
the deceased from his house&&&&&Dead body was
found in nala&&&&&Prosecution case can not be
thrown on the ground of delay in recording
the statements u/s. 161&&&&&Nothing on record for
showing that the extra-judicial confession
was unreliable&&&&&Motive to commit murder also
proved&&&&& Plea of defence that only one injury
was found on the body of deceased is also
not acceptable becaused the body was  re-
covered in decomposed condition and as per
medical report, no external injury was vis-
ible &&&&&No eye witness who can say that only
one injury was caused&&&&&Statements u/s. 161
are having no contradiction or omission&&&&&Held,
conviction was justified.

/kkjk 302@34&nks"kflf¼&foospu&ifjfLFkfrtU;
lk{;&vfHk;kstu ekeyk N% fyIrdkjh ifjfLFkfr;ksa
ij vk/kkfjr&lHkh izfrikfnr gqbZ&vihykFkhZx.k e`rd
dks mlds ?kj ls ys x;s&Óko ukys esa ik;k x;k&/kkjk
161 ds vUrxZr dFkuksa ds foyfEcr vfHkys[ku ds
vk/kkj ij vfHk;kstu ekeys dh mis{kk ugha dh tk
ldrh&;g nfÓkZr djus ds fy, vfHkys[k ij dksbZ
lkexzh ugha fd U;k;kfrfjDr laLohÏfr vfoÓoluh;
Fkh&gR;k djus dk vkÓk; Hkh izekf.kr gqvk&izfrj{kk
dk ;g vfHkokd~ fd e`rd ds Ókjhj ij dsoy ,d
{kfr ik;h x;h] Hkh Lohdk;Z ugha gS D;ksa fd Óko
lM+h&xyh voLFkk esa cjken fd;k x;k rFkk fpfdRldh;
izfrosnu ds vuqlkj ckgjh pksVsa n`Ó;eku ugha Fkh&dksbZ
pÓenhn lk{kh ugha tks ;g dg lds fd dsoy ,d
pksV dkfjr dh x;h Fkh&/kkjk 161 ds dFkuksa esa dksbZ
fojks/kkHkk"k ;k foyksi ugha&fu/kkZfjr] nks"kflf¼ U;k;laxr
FkhA
Bisawan vs. State—2011(4)CJ(Cri.)(Raj.)(DB)
1332

Secs.302/34,364,376(2)(g) & 450&&&&&Con-
viction&&&&& Appreciation  of&&&&&PW. 7 stated the
detail of incident&&&&&Her testimony was found re-
liable and could not be shettered in cross
examination&&&&&Minor error in site plan is not
sufficient to throw the prosecution case&&&&& Ab-

sence of injuries on private parts of deceased
also have not relevancy because she was a
mature lady and mother of two children&&&&& Ap-
pellants entered into the house of deceased,
raped her and abducted her in a pick up&&&&&They
gave beating her and a stick blow was given
on her head&&&&&She was found died after some
hours of incident &&&&&Evidence produced by de-
fence could not break  down the trustworthy
version of prosecution&&&&&Held, conviction was
justified.

/kkjk 302@34] 364] 376(2)(th) o 450
&nks"kflf¼&foospu&ihM+ 7 us ?kVuk dk fooj.k dfFkr
fd;k&mldh ifjlk{; foÓoluh; ik;h x;h rFkk
izfrijh{kk esa [kf.Mr ugha dh tk ldh&ekSds uDÓks esa
rqPN =qfV vfHk;kstu eeys dks misf{kr djus gsrq
i;kZIr ugha gS&e`rdk ds futh vaxksa ij {kfr;ksa ds
vHkko dk Hkh dksbZ egRo ugha gS D;ksa fd og o;Ld
efgyk rFkk nks cPpksa dh eka Fkh&vihykFkhZ e`rdk ds
?kj esa izfo"B gq, rFkk mlds lkFk cykRlax fd;k o
fid vi okgu esa mldk vigj.k fd;k&mUgksaus mldh
fiVkbZ dh rFkk mlds flj ij M.Ms ls izgkj fd;k&?kVuk
ds dqN ?k.Vksa iÓpkr og e`r ik;h x;h&izfrj{kk }kjk
izLrqr lk{; vfHk;kstu ds foÓoluh; n`f"Vdks.k dks
rksM+ ugha ldk&fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Mahendra Singh & Ors. vs. State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)(DB)1444

Secs. 302/34, 392 & 460–Conviction–
Appreciation of Section–Four persons jointly
committed the offence of house breaking–
While they were taking away the stolen prop-
erty, deceased awake and cried–Out of them,
one fired the deceased which could not be
traced out–Offence proved by recovery of sto-
len articles and identification of accuseds–
Held, all the culprits who participated in the
crime have to be attributed with the common
intention to cause death hence Section 34 was
rightly invoked–Conviction maintained.

/kkjk 302@34] 392 o 460&nks"kflf¼& /kkjkvksa
dk foospu&pkj O;fDr;ksa }kjk la;qDr :i ls jk=kS

Penal Code, 1860&&&&&Sec. 302/34
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x̀gHksnu dk vijk/k fd;k x;k&tc os pksjh dh  lEifr
ys tk jgs Fks rc e`rd tkx x;k o fpYyk;k&muesa ls
,d us e`rd dks xksyh ekjh tks igpkuk ugha  tk  ldk
& vijk/k pksjh dh lkexzh dh cjkenxh ,oa vfHk;qDrksa
dh f'kuk[r ls izekf.kr &fu/kkZfjr] lHkh vijk/kh ftUgksaus
vijk/k esa Hkkx fy;k] e`R;q dkfjr djus ds lkekU;
vk'k; ls vkjksfir fd;s tkus pkfg;s vr% /kkjk 34 dk
lgh iz;ksx lgh :i ls fd;k x;k&nks"kflf¼ iq"V dhA
Shabbir & Ors. vs. State of Rajasthan—2008(2)
CJ(Cri.)(Raj.)811

Secs. 302/34, 449, 364 & 342&&&&& Acquit-
tal&&&&& Appreciation &&&&&No independent witness
produced by prosecution &&&&&All the injuries sus-
tained by deceased were simple in nature&&&&&As
per medical evidence, death caused due to
consumption of alcohol&&&&&Deceased was suffer-
ing from lungs problem&&&&&Trial Court gave de-
tailed reasons for discarding the testimony of
prosecution witnesses&&&&& Interference declined.

/kkjk 302@34] 449] 364 o 342& nks"keqfDr &
foospu& vfHk;kstu }kjk dksbZ LorU= lk{kh ugha isÓk
fd;k x;k&e`rd }kjk laofgr lHkh pksVas lkekU;
Fkh&fpfdRldh; lk{; ds vuqlkj e`R;q ,Ydksgy ds
lsou ls gqbZ&e`rd QSQM+ksa dh rdyhQ ls xzflr Fkk&
fopkj.k U;k;ky; us vfHk;kstu lk{khx.kksa dh ifjlk{;
dks [kkfjt djus ds foLr`r dkj.k fn;s&gLr{ksi ls
bUdkj fd;kA
Suresh Kumar vs. The State of Raj. & Ors.—
2008(3)CJ(Cri.) (Raj.)(DB)939

Secs. 302/34 & 450&&&&&Conviction&&&&& Appre-
ciation &&&&& Prior dispute between deceased and
appellant&&&&& Injuries caused by sharp edged
weapon&&&&&Sword recovered from appellant&&&&&
Testimony of eye witnesses found reliable &&&&&
Earlier criminal disputes between the de-
ceased and appellant&&&&& Held, prosecution case
proved by occular evidence supported by cir-
cumstances &&&&&Conviction sustained.

/kkjk 302@34 o 450&nks"kflf¼&foospu&
vihykFkhZ o e`rd ds e/; iwoZ Ók=qrkµrst /kkjnkj

gfFk;kj ls dkfjr dh xbZ&vihykFkhZ ls ryokj cjken
gqbZ&p{kqnÓkhZ lk{kh dh ifjlk{; foÓoluh; ikbZz xbZ&
vih ykFkhZ o e`rd ds e/; iwoZorhZ vkijkf/kd
O;ogkjµfu/kkZfjr] vfHk;kstu ekeyk izR;{k lk{; tks
ifjfLFkfr;ksa ls lefFkZr gS] ds }kjk izekf.kr gqvk&
nks"kflf¼ laofgr dhA
Bharti Singh & Anr. vs. The State of Rajasthan—

2008(3)CJ(Cri.)(Raj.)(DB)1173=2008(2) RCr.D

(Raj.)198=2008(2)Cr.LR(Raj.)1050=2008(2) RCC

961=2008 (4) RLW(Raj.) 3313

Conviction&&&&& Matter remanded
Secs. 302/34, 201/34, 302 & 201 &&&&&

Charge  framed  against the both accuseds
husband-wife for the offence of 302/34 & 201/
34&&&&&No finding recorded by trial Court on the
point of common intention&&&&&In other words&&&&&
Accuseds were not acquitted from the offence
u/ss. 302/34, & 201/34 and  convicted u/s. 302
& 201 simplicator&&&&&Whether legal ?&&&&&Held, no &&&&&
Approach of trial Court noticed as wholly ille-
gal and matter remanded back for deciding
afresh  by  following  the procedure adopted
by Apex  Court  in Nanak Chands decision.

/kkjk 302@34] 201@34] 302 o 201& nksuksa
vfHk;qDrksa ifr&iRuh ds fo:¼ /kkjk 302@34 o 201@34
&ds vUrxZr vijk/k ds fy, vkjksi fojfpr fd;s
&fopkj.k U;k;ky; }kjk lkekU; vkÓk; ds fcUnq ij
dksbZ fuÓd"kZ vfHkfyf[kr ugha fd;s x;s&nwljs ÓkCnksa
esa&vfHk;qDrksa dks /kkjk 302@34 o 201@34 ds vUrxZr
vijk/k ls nks"keqDr ugha fd;k x;k rFkk /kkjk 302 o
201 ds vUrxZr vuU; :i ls nks"kfl¼ fd;k x;k &
D;k oS/kkfud gS\ & fu/kkZfjr] ugha&fopkj.k U;k;ky;
dk n`f"Vdks.k iw.kZr;k voS/kkfud voyksfdr fd;k
x;k rFkk mPpre U;k;ky; ds fu.kZ; ukud pUn ds
ekeys dk vuqlj.k djrs gq, ekeyk u;s fljs ls fu.kZ;
djus gsrq fopkj.k U;k;ky; dks izfriszf"kr fd;k x;kA
Gura Singh  vs. State—2009(1)CJ(Cri.) (Raj.)
(DB)177=2009(1) RCr.D(Raj.492=2009 (1)Cr.LR

(Raj.)450=2009(2)RLW(Raj.)1105=2009(1) RCC

787=2009(1)WLC(UC)(Raj.)222=2009 RAF

Penal Code, 1860&&&&&Sec. 302/34
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(Raj.)165

Conviction&&&&& Set aside
Sec. 302/34–Murder–Conviction–Sus-

tain ability–Conviction based on the ground
of dying declaration–Death occurred due to
consuming the sulphos tablets–Infirmities
found in dying declaration–No effort was
made by investigation officer for recording
the dying declaration by magistrate–As per
medical opinion,  it  was  not possible to drop
the sulphos tablets in the mouth of deceased
without causing injuries–Original FSL report
not placed on record–Held, prosecution evi-
dence found highly unreliable & prosecution
failed to establish the charge–Conviction set
aside.

/kkjk 302@34&gR;k& nks"kflf¼ & laoguh;rk&
e`R;qdkfyd dFku ds vk/kkj ij  nks"kflf¼&lWYQkl
xksfy;ksa ds lsou ls èR;q&èR;qdkfyd dFku esa nqcZyrk,¡
ikbZ xbZ& vuqla/kku vf/kdkjh }kjk e`R;qdkfyd dFku
dks eftLVªsV ls vfHkfyf[kr djokus ds dksbZ iz;kl
ugha fd;s x;s&fpfdRldh; jk; ds vuqlkj pksVsa dkfjr
fd;s fcuk e`rdk ds eq¡g esa lYQkWl dh xksfy;k¡ Mkyuk
lEHko ugha Fkk &ewy ,Q ,l ,y izfrosnu vfHkys[k
ij izLrqr ugha fd;k&fu/kkZfjr] vfHk;kstu ekeyk xEHkhj
:i ls vfo'oluh; ik;k x;k o vfHk;kstu vkjksi
izfrikfnr djus esa vlQy jgk&nks"kflf¼ vikLr dhA
Tej Singh vs. State of Rajasthan—2007(4)CJ
(Cri)(Raj.)1518=2007(2)Cr.LR(Raj.) 1018

Sec. 302/34–Conviction–Maintainabil-
ity–Testimony of R may not be relied because
he was intoxicated–Serious infirmities found
in statements of PW. 2 PW. 11 & PW. 1–Oral
dying declaration was full with infirmities–
Held, conviction is not sustainable & set aside.

/kkjk 354@34&nks"kflf¼& iks"k.kh;rk &vkj dh
ifjlk{; ij fo'okl ugha fd;k tk ldrk D;ksafd og
u'ks esa Fkk& ih-M- 2] Ikh-M- 11 o ihM- 1 ds dFkuksa esa
xEHkhj nqcZyrk,a&ekSf[kd e`R;qdkfyd dFku Hkh
nqcZyrkvksa ls ;qDr & fu/kkZfjr] nks"kflf¼ laoguh; ugha

gS o vikLr dhA
Prem Singh & Anr. vs. State of Raj.—2007(4)CJ
(Cri) (Raj.)1330

Sec. 302/34–Murder–Conviction–Sus-
tain ability –Testimony of witnesses–Appre-
ciation of–Incident occurred at night–Appel-
lants came to house of deceased and took
him to check floor mill–Witnesses who saw
the incident, failed to prove that some how
they reached at the place of incident in odd
hours of night–Held, prosecution charge u/s.
302/34 not established beyond doubt and
appell antsareentitled to get benefit of doubt.

/kkjk 302@34& gR;k & nks"kflf¼& laoguh;rk
&lkf{k;ksa dh ifjlk{; dk foospu&?kVuk jkf= esa ?kfVr
gqbZ&vihykFkhZ e`rd ds ?kj vk;s rFkk vkVk pDdh dk
fujh{k.k djus gsrq mls ys x;s&lk{khx.k] ftUgksaus ?kVuk
ns[kh ;g izekf.kr djus esa vlQy jgs fd os jkf= ds
vlaxr le; esa ?kVuk LFky ij dSls igqap &fu/kkZfjr]
/kkjk 302@34 ds vUrxZr vfHk;kstu vkjksi lansg ls ijs
lkfcr ugha gq, rFkk vihyk FkhZx.k lansg ds ykHk ds
gdnkj gaSA
Govinda & Anr. vs. State of Rajasthan—2007
(4)CJ(Cri)(Raj.)1409=2007(4)RLW(Raj.)2869=

2007(1)Cr.LR(Raj.)627

Sec. 302/34&&&&&Conviction&&&&&Sustainability
&&&&&No trustworthy evidence in support of  alle-
gation  of cruelty&&&&&Marriage  took  place  be-
tween deceased  and  appellant  before ten
years and there are three  issues&&&&&Except a
few  minor incidents, there was no much
quarrel&&&&&Death occurred due to self hanging
&&&&&Held,  conviction is not sustainable, and as
per circumstances of case, no circumstantial
evidence also found for the offence u/s. 306
&&&&&Conviction set aside.

/kkjk 302@34&nks"kflf¼& laoguh;rk &funZ;rk
ds vkjksi leFkZu esa dksbZ lk{; ugha&èrdk o vihykFkhZ
ds e/; nl o"kZ iwoZ fookg gqvk rFkk mlls rhu lUrkusa
Fkh&dqN NqViqV ?kVukvksa dks NksM+dj dksbZ cM+k >xM+k
ugha&Lo;a ds yVdus ls e`R;q&fu/kkZfjr] nks"kflf¼
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laoguh; ugha gS  rFkk ekeys dh ifjfLFkfr;ksa ds
vuqlkj /kkjk 306 ds vUrxZr vijk/k ds fy, Hkh dksbZ
ifjfLFkfrtU; lk{; ugha ik;k x;k&nks"kflf¼ vikLr
dhA
Kesar Singh & Ors. vs. The State of Rajasthan—

2008(3)CJ(Cri.)(Raj.)(DB)1153=2008 (2)RCr.D

(Raj.)309=2008(2) RCC 934

Sec. 302/34–Conviction–Sustainability
– Three eye-witnesses of incident turned hos-
tile–Various contradictions in the testimony
of rest eye-witness PW. 4 – He examined by
police  after  six  days of incident–His name
also not mentioned in FIR–Held, prosecution
case is full with doubts and accused appel-
lants are entitled to get the benefit of doubt–
Conviction set-aside.

/kkjk 302@34&nks"kflf¼&laoguh;rk&?kVuk ds
rhu p{kqn'khZ lk{kh i{knzksgh ?kksf"kr gq,&'ks"k lk{kh ihM-
4 dh ifjlk{; esa cgqr lkjs fojks/kkHkkl&iqfyl }kjk
mldk ijh{k.k ?kVuk ds N% fnu ckn fd;k x;k&izFke
lwpuk fjiksVZ esa mldk uke Hkh nf'kZr ugha&fu/kkZfjr]
vfHk;kstu ekeyk lUnsgksa ls Hkjk gqvk gS rFkk vihykFkhZx.k
lUnsg ds ykHk ds vf/kdkjh gaS&nks"kflf¼ vikLr dhA
Uger Sen & Ors. vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)(DB)403=2008(1)RCr.D(Raj.)67=

2008 (1)Cr.LR(Raj.)219=2008(1) RCC 228

Sec. 302/34–Conviction–Sustainability
– Appreciation of oral dying declaration of
deceased  and testimony of eye witnesses–
Deceased was not in position to make dying
declaration whereas prosecution tried to in-
troduce the oral dying declaration–PW-1 is
the witness of hear-say and testimony of PW-
2 found with contradiction–She stated that de-
ceased was inflicted by lathi but five injuries
out of eight found caused with sharp aged
weapon–No human blood also found on re-
covered stick–Delay in sending theFIR
caused serious prejduce to accuseds–No other
corroborative evidence regarding the testi-
mony of eye witness PW-2–Held, appellants
are entitled to get benefit of doubt–Convic-

tion set aside.

/kkjk 302@34&nks"kflf¼ &laoguh;rk &ekSf[kd
e`R;qdkfyd dFku o p{kqn'khZ lk{kh dh ifjlk{; dk
foospu&e`rd e`R;qdkfyd dFku djus dh fLFkfr esa
ugha Fkk tcfd vfHk;kstu us ekSf[kd e`R;qdkfyd
dFku mtkxj djus dk iz;kl fd;k&ihM+ 1-vuqJqr
lk{kh gS rFkk ihM- 2 ds dFku fojks/kkHkk"k ls ;qDr ik;s
x;s&mlus dgk fd vfHk;qDr dks ykBh ls ekjk x;k
tcfd 8 esa ls 5 pksVsa rst /kkjnkj gfFk;kj ls dkfjr
Fkh&cjken ykBh ij ekuo jDr ugha ik;k x;k&izFke
lwpuk fjiksVZ dks eftLVªsV dks Hkstus esa foyEc ls
vfHk;qDrksa dks {kfr gqbZ&ihM+ 2 dh ifjlk{; ds vuqleFkZu
esa dksbZ vuqlefFkZr lk{; ugha& fu/kkZfjr] vihykFkhZ
lansg ds ykHk dk gdnkj gS&nks"kflf¼ vikLr dhA
Rama @ Kalu vs. State 2008(1)CJ(Cri.)(Raj.)(DB)

112=2008(1) RCr.D(Raj.)187

Sec. 302/34&&&&&Conviction&&&&& Sustainability
&&&&&Allegation that  accused-appellant  adminis-
tered   poison  to deceased because the
amount of Rs. 75,000/- was due against him
&&&&&Neither any evidence that the water offered
by appellant was poisonous nor any material
that who mixed the  poison in water&&&&& Accounts
also not produced regarding the dues of
amount&&&&&Held, accused-appellant is entitled to
get benefit of doubt&&&&&Conviction set aside.

/kkjk 302@34&nks"kflf¼&laoguh;rk &vkjksi
;g fd vfHk;qDr& vihykFkhZ us e`rd dks tgj fn;k
D;ksa fd mles e`rd ds 75]000 :i;s cdk;k Fks&u rks
dksbZ lk{; fd vihykFkhZ }kjk fn;k x;k ikuh tgjhyk
Fkk u gh ;g lkexzh fd ikuh esa tgj fdlus
feyk;k&cdk;k jkfÓk ls lEcU/k esa dksbZ cgh[kkrk Hkh
isÓk ugha fd;k&fu/kkZfjr] vihykFkhZ lUnsg ds ykHk dk
gdnkj gS&nkssssss"kflf¼ vkikLr dhA
Amin Khan & Anr. vs. State—2008(1) CJ (Cri.)
(Raj.)(DB)194

Sec. 302/34&&&&&Conviction &&&&& Propriety &&&&&
Sole eye witness of incident &&&&& He is not reli-
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able and his statements does not inspires  with
confidence &&&&& Plea that he did not  disclose
the incident is not acceptable because he re-
mained with police&&&&&Witnesses of recovery did
not support the prosecution case&&&&& Recovery
was made from a thatched hut without any
door&&&&& Held, conviction is not sustainable &
set aside.

/kkjk 302@34&nks"kflf¼& vkSfpR;& ?kVuk dk
,dy p{kqnÓkhZ lk{kh&og foÓoluh; ugha gS rFkk mlds
dFku foÓokl ls vksr&izksr ugha&;g vfHkokd~ fd
mlus Hk; ds dkj.k ?kVuk dk [kqyklk ugha fd;k]
Lohdk;Z ugha gS D;ksafd og iqfyl ds lkFk Fkk&cjkenxh
ds lkf{k;ksa us vfHk;kstu dgkuh dk leFkZu ugha
fd;k&cjkenxh Hkh ,d NIij;qDr >ksaiMh ftl ij
njoktk ugha Fkk] ls dh xbZ&fu/kkZfjr] nks"kflf¼ laoguh;
ugha gS ,oa vikLr dhA
Vass Dev vs. State of Rajasthan—2010 (3)CJ(Cri.)
(Raj.)(DB)1209=2010(2) Cr.LR (Raj.) 946

Secs. 302 r/w. 34–Conviction under –
Sustainability–Main accused convicted u/s.
302–He caused death of deceased by inflict-
ing the gupti blow on the chest of deceased–
No appeal preferred by him –No direct evi-
dence that present three appellants conspired
with him to kill the deceased–Held, convic-
tion set aside.

/kkjk 302 lifBr /kkjk 34&ds vUrxZr
nks"kflf¼& laoguh;rk &eq[; vfHk ;qDr dks 302 ds
vUrxZr nks"kfl¼ fd;k x;k&mlus e`rd ds lhus ij
xqIrh ekjdj mldh e`R;q dkfjr dh&mlds }kjk dksbZ
vihy is'k ugha dh xbZ&orZeku rhu vihykfFkZ;ksa ds
fo:¼ e`rd dks ekjus gsrq mlds lkFk vkijkf/kd
"kM~;U= dh dksbZ lh/kh lk{; ugha&fu/kkZ fjr] nks"kflf¼
vikLr dhA
Nasib & Ors. vs. State of Rajasthan—2008(1) CJ
(Cri.)(Raj.)(DB)306

Secs. 302/34&&&&&Murder&&&&& Conviction&&&&& Cir-
cumstantial evidence&&&&&Appreciation of &&&&&Cir-
cumstance of last seen of accused with de-

ceased not established &&&&& Recovery  of  weapon
from open place which seems fabricated &&&&&
Trial Court also not approached in judicious
manner,  while  throwing the testimony of de-
fence witnesses&&&&& Prosecution witnesses ex-
amined for more than one occasion by the
investigation agency &&&&& Investigation  is  tained
and vitiated the trial&&&&&Charge levelled against
accused not proved with help of complete
chain of circumstances &&&&&Conviction is not sus-
tainable & set aside.

/kkjk 302@34&gR;k& nkssssss"kflf¼& ifj fLFkfrtU;
lk{;&dk foospu &e`rd ds lkFk vfHk;qDr dks
vfUre ckj ns[ks tkus dh izfrfLFkfr Hkfy&HkkfUr izfrikfnr
ugha&pkdw dh [kqys LFkku ls cjkenxh cukoVh izrhr
gksrh gS&fopkj.k U;k;ky; us izfrj{kk lk{khx.kksa dh
mis{kk djus esa U;kf;d fpRr dk iz;ksx ugha  fd;k&
vfHk;kstu  lk{khx.kksa dks  vuqlU/kku vfHkdj.k }kjk
,d ls vf/kd ckj ijh{k.k fd;k x;k&vuqlaU/kku
Ïf=e ,oa fopkj.k dks nwf"kr djus okyk gS&vfHk;qDr
ds fo:¼ yxk;s x;s vkjksi ifjfLFkfr;ksa dh iw.kZ
J[kayk dh enn ls izekf.kr ugha gq,& nkssssss"kflf¼ laoguh;
ugha gS o vikLr dhA
Anand @ Kania & Anr. vs. State of Raj- asthan—

2008(1)CJ(Cri.)(Raj.)(DB) 266 =2008(1) RCr.D

(Raj.)221

Sec. 302/34&&&&&Conviction&&&&&Sustainability
&&&&&Sole eye-witness found unreliable &&&&&He con-
fronted with his earlier statements&&&&&Two
gandansis recovered from accused were not
found stained with  human  blood&&&&&Doubtful
FIR &&&&&Possibility that it was lodged subse-
quently after completion of the entire investi-
gation, having been recorded in the manner
to  fit in, in line with the  investigation after
planting the witnesses&&&&&Delay in forwarding
FIR&&&&&Held, prosecution case cannot be be-
lieved &&&&&Appellants are acquitted.

/kkjk 302@34&nks"kflf¼&laoguh;rk &,dy
p{kqnÓkhZ lk{kh vfoÓoluh; ik;k x;k&mlus vius
iwoZorhZ dFkuksa dk [k.Mu fd;k&vfHk;qDr ls cjken
nks xaMkfl;ksa ij ekuo jDr ds /kCcs ugha ik;s x;s&
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lafnX/k izkFkfedh&;g lEHkkO;rk fd vUos"k.k iw.kZ gksus
ds iÓpkr lkf{k;ksa dks vf/kjksfir djus mlds vuqlj.k
esa fcBkus ds Øe esa izkFkfedh ntZ dh xbZ&izkFkfedh
vxszf"kr djus esa foyEc&fu/kkZfjr] vfHk;kstu ekeys
ij foÓokl ugha fd;k tk ldrk&vihykfFkZ;ksa dks
nks"keqDr fd;kA
Sukhdeo Singh vs.  State—2010(1)CJ(Cri.) (Raj.)
(DB)414=2010(1)Cr.LR (Raj.)274

Secs. 302/34–Arms Act, 1959–Sec. 3/
25–Conviction–Sustainability–Accuseds
halted the car of deceased which driven by
deceased–Fired him–Country made pistol re-
covered from open place which was acces-
sible to any one–Eye witness examined after
a long delay of one year & five months – Se-
rious discrepencies found in identification of
accuseds –Prosecution not established that
the weapon recovered was the same from
which the shot  was  fired – Held,  prosecu-
tion failed  to  establish  the  accusion against
the  accused-appellants beyond doubt–Con-
viction set aside.

/kkjk 302@34&vk;q/k vf/kfu;e] 1959&/kkjk
3@25&nks"kflf¼&laoguh;rk&vfHk;qDrksa us e`rd  dh
dkj fdjk;s ij yh tks e`rd }kjk pyk;h x;h&mls
xksyh ekjh&ns'kh dV~Vk [kqys LFkku tks tulkekU; dh
igqWap esa Fkk] ls cjken fd;k x;k&p{kqn'khZ lk{kh dk
ijh{k.k ,d o"kZ ikap ekg ds yEcs foyEc ds i'pkr~
fd;k x;k&vfHk;qDr dh f'kuk[r esa xEHkhj vlaxrrk
& vfHk;kstu us ;g izfrikfnr ugha fd;k fd gfFk;kj
tks cjken fd;k x;k Fkk] mlh ls xksyh ekjh x;h
Fkh&fu/kkZfjr] vfHk;kstu vihykfFkZ;ksa ds fo:¼ vfHk;ksx
dks lansg ls ijs lkfcr djus esa vlQy jgk&nks"kflf¼
vikLr dhA
Rakesh Kumar Sirwal @ Mohd. Rashid Khan

vs. State of Raj.—2007(2)CJ(Cri) (Raj.)547 =

2007(1)RLW(Raj.)223

Sec. 302/34–Arms Act, 1959–Sec. 27–
Conviction–Sustainability–Death by gun shot–
Prosecution failed to prove the fact that who

fired on deceased–Identification of accuseds
by PW.2 & PW.8(the eye witnesses of incident)
is doubtful–No discreption of accused in FIR–
Identification of accused after arest is also
doubtful– So many injuries sustained by de-
ceased whereas witnesses stated only about
the fire injures–Statements of prosecution wit-
nesses found contradictory and not corrobo-
rated with medical report–Held, prosecution
case not proved beyond doubt and  appel-
lant is liable to be acquitted.

/kkjk 302@34&vk;q/k vf/kfu;e] 1959 &/kkjk
27&nks"kflf¼& laoguh;rk&xksyh yxus ls e`R;q& vfHk
;kstu ;g izekf.kr djus esa vlQy jgk fd xksyh
fdlus ekjh&ihM- 2 o ihM- 8 (?kVuk ds rkjd
lk{khx.k)  }kjk vfHk;qDrksa  dh igpku lafnX/k&izkFkfedh
esa vfHk;qDrksa dk dksbZ fooj.k ugha&e`rd dks cgqr
lkjh pksVsa vk;h tcfd lk{khx.kksa us dsoy xksyh yxus
dh {kfr;ksa ds ckjs esa crk;k&fxj¶rkjh ds i'pkr~
vfHk;qDrksa dh f'kuk[r Hkh lafnX/k&vfHk;kstu lk{khx.kksa
ds dFku fojks/kkHkk"kh rFkk fpfdRldh; lk{; ls
vuqlfefFkZr ugha ik;s x;s&fu/kkZfjr] vfHk;kstu ekeyk
lansg ls ijs izekf.kr ugha gqvk rFkk vfHk;qDr nks"keqDr
fd;s tkus ;ksX; gSA
Jani @ Jan Mohammad vs. The State of
Rajasthan & Ors.—2007(3)CJ(Cri)(Raj.) 1238=

2007(2)Cr.LR(Raj.)1678=2007(3)RCr.D(Raj.)368

Secs. 302/34, 120-B – Murder–Convic-
tion–Sustainability– Appreciation of circum-
stantial evidence–Statements of star witness
of last seen recorded after a delay of four
days–Recoveries are not corroborated from
the testimony of independent witnesses and
they not supported the prosecution case–Ex-
tra-judicial confession made by appellants be-
fore the villagers also not found reliable–Held,
conviction may not be sustained & set aside.

/kkjk 302@34] 120-[k&gR;k&nks"kflf¼&lao
guh;rk&ifjfLFkfrtU; lk{; dk foospu&vafre ckj
ns[ks tkus ds rkjd lk{kh ds dFku pkj fnu ds foyEc
ds i'pkr vfHkfyf[kr fd;s&cjkenfx;ka Lora= lk{khx.kksa
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dh ifjlk{; ls lEiq"V ugha rFkk ;s vfHk;kstu ekeys
dk leFkZu ugha djrh gS&vihykfFkZ;ksa }kjk xzkeh.kksa ds
le{k dh xbZ U;k;kfrfjDr laLohd`fr Hkh fo'oluh;
ugha ik;h xbZ&fu/kkZ fjr] nks"kflf¼ laofgr ugha dh tk
ldrh o vikLr dhA
Teju Khan vs. State of Rajasthan—2008 (2)
CJ(Cri.)(Raj.)(DB)721=2008(1)RCr.D (Raj.)304

=2008(2)RCC335=2008(2)RLW(Raj.)1474 =2008

(2) WLC(Raj.)523

Secs. 302/34& 201 Conviction & sen-
tence &&&&&Circumstantial evidence &&&&&Appreciation
of evidence &&&&&Accused appellant G was last
seen with deceased&&&&& Weapons recovered at
her instance&&&&&She failed to explain that how
human blood came on her cloths&&&&& Anklet of
deceased also found in her possession &&&&&Mo-
tive also proved&&&&&Held, prosecution succeeded
in establishing the charge against her beyond
doubt & she was rightly convicted &&&&&Convic-
tion of accused U merely on the ground that
blood found on his cloths may not be sus-
tained&&&&& Mere recovery of spade & axe at the
instance of accused D does not connect him
with the offence&&&&&Conviction of D & U set aside.

/kkjk 302@34 o 201&nks"kflf¼ ,oa ltk&
ifjfLFfrtU; lk{;&dk foospu&vfHk;qDr vihykfFkZ;k
th dks e`rdk ds lkFk vfUre ckj ns[kk x;k&mldh
fuÓkkunsgh ls gfFk;kj cjken gq,&og ;g Li"V djus esa
vlQy jgh mlds diMksa ij ekuo jDr dSls vk;k
& e`rdk ds ik;tsc Hkh mlds dCts esa ik;s  x;s &
vkÓk;  Hkh  izekf.kr gqvk& fu/kkZfjr] vfHk;kstu mlds
fo:¼ vkjksiksa dks izfrikfnr djus esa lQy gqvk rFkk
mls lgh nks"kfl¼ fd;k x;k Fkk&vihykFkhZ ;w dh
nks"kflf¼ ek= bl vk/kkj ij fd mlds diMksa ij
ekuo jDr ik;k x;k] laoguh; ugha gS&vfHk;qDr Mh
dh fuÓkkunsgh ls QkoM+s rFkk dqYgkM+h dh cjkenxh ek=
mls  vijk/k ls ugha tksM+rh gS&Mh rFkk ;w dh nks"kflf¼
vikLr dhA
Udal Lal & Anr. vs.  State of Rajasthan & Anr.—
2007(1)CJ(Cri)(Raj.)128=2007(2) RCr.D(Raj.)250

Sec. 302/34 & 201 &&&&&Conviction&&&&& Justifi-
cation&&&&& Appreciation of circumstantial
evidence&&&&&Police Sealed the house after mak-
ing the recovery of dead bodies and other
articles&&&&&How the key of house  came  with
PW 10, it creates doubt on prosecution case &&&&&
Recovery of half pant, weapon and other
blood stained clothes on 19th day of incident
from the house is also not reliable and par-
ticularly when it was made after arrest of
accuseds&&&&& Possibility of  committing  crime
by another person  cannot be ruled out&&&&& PWs.
10 & 11 turned hostile&&&&&It was also not estab-
lished that recovered clothes were belong-
ing to accuseds &&&&&No evidence on record for
establishing the offence u/s. 201&&&&&Held, con-
viction is not sustainable and set aside.

/kkjk 302@34 o 201&nks"kflf¼& U;k;laxrrk
&ifjfLFkfrtU; lk{; dk foospu &iqfyl us Ókoksa rFkk
vU; lkexzh dh cjkenxh ds iÓpkr ?kj dks lhy
fd;k&?kj dh pkch ihM+ 10 ds ikl dSls vk;h] ;g
vfHk;kstu ekeys ij lUnsg mRiUu djrk gS&pM~Mh
rFkk gfFk;kj o vU; jDr jaftr diM+ksa dh ?kVuk ds
19 fnu ?kj ls cjken gksuk foÓoluh; ugha gS foÓks"kr;k
rc tc ;g vfHk;qDrksa dh fxj¶rkjh dh ckn dh xbZ
Fkh&vU; O;fDr }kjk vijk/k fd;s tkus dh lEHkkouk
dks udkjk ugha tk ldrk&ihM 10 o 11 i{knzksgh
gq,&;g Hkh izfrikfnr ugha gqvk fd cjken diMs
vfHk;qDrksa ds Fks&/kkjk 201 ds vUrxZr vijk/k dh
dksbZ ifjlk{; ugha&fu/kkZfjr] nks"kflf¼ laoguh; ugha gS
,oa vikLr dhA
Surendra Kumar @ Geji & Anr. vs. State of
Rajasthan—2010(2)CJ(Cri.)(Raj.)(DB)773= 2010

(1)Cr.LR(Raj.)489=2010(2)WLC (Raj.) 751= 2010(2)

WLN 263

Secs. 302/34 & 201&&&&&Murder&&&&& Convic-
tion&&&&& Circumstantial evidence &&&&&Appreciation
of&&&&&FIR of incident lodged after six months&&&&&No
explanation for delay&&&&&Witness of last seen
was interested and his statements not found
corroborated with any other evidence&&&&& Re-
covery of dead body and other articles of de-
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ceased is also suspicious&&&&&Indentification of
dead body is doubtful&&&&&Wrist watch recovered
from body was without belt&&&&&Dead body was
not found intact as remained under the soil
for a period of six months, then how the
clothes of body can remain intact&&&&& Held, it is
a case of created evidence to connect the
accuseds with crime&&&&& Prosecution failed to
prove the chain of  circumstances&&&&&  Convic-
tion  set aside.

/kkjk 302@34 o 201&gR;k&nks"kflf¼&ifj
fLFkfrtU; lk{;&dk fospu&?kVuk dh izkFkfedh N%
ekg ckn ntZ djok;h&foyEc dk dksbZ Li"Vhdj.k
ugha&vfUre ckj ns[ks tkus ds lk{kh fgrc¼ ik;s x;s
rFkk muds dFku fdlh vU; lk{; ls vuqlefFkZr ugha
ik;s x;s&e`rd ds Óko ,oa vU; oLrqvksa dh cjkenxh
Hkh lafnX/k&Óko dh igpku Hkh lUnsgtud &Óko ls
cjken ?kM+h fcuk csYV ds Fkh&e`r Óko N% ekg rd
feV~Vh ds uhps nck gqvk gksus ds dkj.k v{kr ugha ik;k
x;k tcfd Óko ds diM+s v{kr&fu/kkZfjr] ;g vfHk;qDr
dks vijk/k ls tksM+us ds fy, jps gq, lk{;ksa dk ekeyk
gS&vfH;kstu ifjfLFkfr;ksa dh Jà[kyk izekf.kr djus esa
vlQy jgk& nks"kflf¼ vikLr dhA
Gida Ram vs. State of Rajasthan —2007(3)CJ

(Cri)(Raj.)1178=2007(3)RCC(Raj.)1397=2007(3)

RCr.D(Raj.)422=2007(2)Cr.LR(Raj.)1699

Secs. 302/34, 201, 201/34&&&&& Murder &&&&&Con-
viction&&&&& Sus tainability&&&&& Circumstantial evi-
dence&&&&& Recovery of stephney, bag and pipe
below a small bridge on a public road&&&&& Al-
leged recovery also made after 22 days&&&&& Wit-
ness of information of dead body not sup-
ported the prosecution case&&&&&Fact of hiring of
jeep by accuseds  not established&&&&&Some sig-
nificant missing parts of chain and link&&&&& Con-
viction set aside.

/kkjk 302@34] 201] 201@34&gR;k& nks"kflf¼
&laoguh;rk&ifjfLFkfrtU; lk{;&yksdekxZ ds uhps
ds NksVs iqy  ls  LVsiuh] Fksys o ikbZi dh cjkenxh&dfFkr
cjkenxh 22 fnu ckn dh xbZ&e`r Óko dh lwpuk ds
lk{kh us vfHk;kstu ekeys dk leFkZu fd;k

x;k&vfHk;qDrksa }kjk thi fdjk;s ij ysus dk rF; Hkh
izfrikfnr ugha&Ja[kyk o dfM+;ksa ds dqN egRoiw.kZ
vax xk;c&nks"kflf¼ vikLr dhA
Raju @ Jagdish vs. State of Raj.—2008(4)CJ
(Cri.)(Raj.)(DB)1330

Secs. 302/34 & 201/34 &&&&&Conviction&&&&&
Sustainability&&&&& Appreciation of circumstantial
evidence&&&&&Last seen of appellant with de-
ceased not established&&&&&  Contradiction  be-
tween the statements of  prosecution  witness&&&&&
Witness of extra-judicial confession improved
her statements to implicate the accused &&&&& No
positive  report of blood group of deceased
&&&&&Recovered shoe impression moulds also not
supporting the prosecution case&&&&&Held, con-
viction  was  not  justified & set aside.

/kkjk 302@34 o 201@34&nks"kflf¼& lao
guh;rk&ifjfLFkfrtU; lk{; dk foospu&vihykFkhZ
dk e`rd ds lkFk vfUre ckj ns[kk tkuk izfrikfnr
ugha gqvk&vfHk;kstu lk{khx.kksa ds dFkuksa ds e/;
fojks/kkHkkl&U;kf;dsrj laLohÏfr ds lk{kh us vfHk;qDr
dks fyIr djus ds fy, vius dFkuksa esa laÓkks/ku fd;k
& e`rd ds jDr xzqi dk dksbZ ldkjkRed  izfrosnu
ugha & cjken twrksa ds fuÓkku Hkh vfHk;kstu ekeys dk
leFkZu ugha djrs&fu/kkZfjr] nks"kflf¼ U;k;laxr ugha
Fkh ,oa vikLr dhA
Mahendra &  Anr. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)(DB)538=2009(1) RCr.D(Raj.) 482

=2009(1) Cr.LR (Raj.) 394

Secs. 302/34, 201/34 & 379–Murder –
Conviction–Sustainability– Cause of death not
established–Medical evidence did not dis-
close the nature of death–Extra judicial con-
fession is also unreliable–Motive not proved–
Recoveries also not supported the prosecu-
tion case–Held, prosecution failed to proved
the case–Conviction set aside.

/kkjk 302@34] 201@34 o 379&gR;k&
nks"kflf¼&laoguh;rk&e`R;q ds dkj.k dk izfriknu
ugha&fpfdRldh; lk{; us e`R;q dh izd`fr dk [kqyklk

Penal Code, 1860&&&&&Sec. 302/34



                                                                                   1177

ugha fd;k&U;k;kfrfjDr laLohd̀fr Hkh fo'oluh; ugha
ik;h xbZ&vk'k; izekf.kr ugha&cjkenfx;ksa us Hkh
vfHk;kstu ekeys dk leFkZu ugha fd;k&fu/kkZfjr] vfHk
;kstu us ekeyk izfrikfnr ugha fd;k& nks"kflf¼ vikLr
dhA
Prithvi Raj & Ors. vs. State of Raj. —2008(2)CJ
(Cri.)(Raj.)(DB) 824=2008(1)RCr.D(Raj.)173 =

2008(1) Cr.LR(Raj.) 24

Secs. 302/34 & 302–Conviction–Sus-
tainability –Appreciation of evidence–Appel-
lant A inflicted knife injuries on abdomen and
chest of deceased –Blood stained knife and
cloths recovered at his instant–He was rightly
convicted by trial Court–Appellant K was
present at the place of occurrence, however,
prosecution could not establish that he shared
common intention in assaulting the de-
ceased–His conviction u/s. 302/34 set aside.

/kkjk 302@34 o 302&nks"kflf¼&laoguh;rk
&lk{; dk foospu &vihykFkhZ ds us  e`rd  ds  isV
,oa Nkrh  ij  pkdw  ls  pksVaas dkfjr dh&mldh fu'kku
nsgh ls jDr jaftr pkdw o diM+ksa dh cjkenxh&og
fopkj.k U;k;ky; }kjk lgh nks"kfl¼ fd;k x;k Fkk&
vihykFkhZ ds ?kVuk LFky ij ekStwn Fkk ysfdu vfHk;kstu
;g izfrikfnr ugha dj ldk fd e`rd ij geyk djus
esa mldk lkekU; vk'k; Fkk&mldh /kkjk 302@34 ds
vUrxZr nks"kflf¼ vikLr dhA
Kamal Narayan vs. State of Rajasthan—2007(4)
CJ(Cri)(Raj.)1472=2007(2)RLW(Raj.) 1217=2007

(1)Cr.LR(Raj.)372=2007(2)RCr.D(Raj.)301

Secs. 302/34, 302 &&&&& Arms Act, 1959 &&&&&
Sec. 3/25 &&&&& Conviction &&&&&Sustainable against
whom&&&&&Testimony of sole eye witness might
not be shattered in cross-examination & found
corrobo- rated from  the   testimony  of other
prosecution witnesses&&&&& Katta recovered at the
instance of  appellant P&&&&& Held, prosecution
established charge against him, however,
prosecution failed to prove the common in-
tention of two other accuseds&&&&&They acquit-
ted.

/kkjk 302@34] 302&vk;q/k vf/kfu;e] 1959&
/kkjk 3@25&nks"kflf¼&fdlds fo:¼ laoguh;&,dy
p{kqnÓkhZ lk{; dh ifjlk{; dks izfrijh{k.k esa [kf.Mr
ugha fd;k tk ldk rFkk og vU; vfHk;kstu lkf{k;ksa
ls vuqlefFkZr ik;h xbZ&vihykFkhZ ih dh fuÓkkunsgh ls
dêk cjken fd;k x;k&fu/kkZfjr] vfHk;kstu us mlds
fo:¼ vkjksi izfrikfnr fd;s ysfdu vfHk;kstu vU;
nks vfHk;qDrksa dk lkekU; vkÓk; izfrikfnr ugha dj
ik;k&mUgsa nks"keqDr fd;kA
Pankaj vs. State of Raj.—2008(4)CJ(Cri.)(Raj.)
(DB)1408

Secs. 302/34, 302/149&&&&&Murder&&&&& Convic-
tion &&&&&Sustainability&&&&&Four acc- useds acquit-
ted whereas present appellant convicted&&&&&No
eye witness of incident&&&&& As per  material  on
record, accuseds might not be  identified&&&&& Non
of witnesses seen the  appellant running to-
wards the deceased or spot&&&&&All the witnesses
efforted to involve the accused in crime &&&&&
Recovery of blood stained knife at  the  in-
stance of accused also found doubtful&&&&& Inves-
tigation officer collected only the foot mould
of  accused  where as  there were five ac-
cused, which is casting serious doubt on  the
role of investigation officer&&&&&Held, conviction
is not justified & set aside.

/kkjk 302@34 o 302@149&gR;k& nks"kflf¼
&laoguh;rk&pkj vfHk;qDr nks"keqDr gq, tcfd orZeku
vfHk;qDr dks nks"kfl¼ fd;k x;k&?kVuk dk dksbZ
pÓenhn lk{kh ugha&vfHkys[k ij miyC/k lkexzh ds
vuqlkj vfHk;qDr dh fÓkuk[r ugha gks ik;h&lkf{k;ksa esa
ls fdlh us Hkh vfHk;qDr dks e`rd dh rjQ ;k ?kVuk
LFky ij Hkkxrs gq, ugha ns[kk x;k&lHkh lk{khx.kksa us
vihykFkhZ dks vijk/k esa fyIr djus dk iz;kl fd;k
&vfHk;qDr dh fuÓkkunsgh ls pkdw dh cjkenxh Hkh
lafnX/k ikbZ xbZ&vUos"k.k vf/kdkjh us dsoy vihykFkhZ
ds in fpUg dk uki fy;k tcfd ik¡p vfHk;qDr Fks
tks vUos"k.k vf/kdkjh dh Hkwfedk ij xEHkhj lUnsg
mRiUu dj jgk&fu/kkZfjr] nks"kflf¼ U;k;laxr ugha gS

Penal Code, 1860&&&&&Sec. 302/34
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,oa vikLr dhA
Chetan Lal vs. State of Rajasthan—2009 (1)CJ
(Cri.)(Raj.)(DB)105

Secs. 302/34, 304/34 & 407 &&&&& Convic-
tion &&&&&Sustainability&&&&& Appreciation of circum-
stantial evidence&&&&& Allegation that deceased
vegetable trader hired to  truck  for  transpor-
tation of goods, appellants caused his  mur-
der and sold the goods&&&&&Truck used in offence
might  not  be traced out properly &&&&& Axial of
truck broken&&&&&Deceased and driver went to
Ajmer for purchasing new axial&&&&& Thereafter
his dead body found lying near a village&&&&& Cir-
cumstance of last seen not established &&&&&Pros-
ecution failed to establish that the accused-----
appellants took the truck HYA 1291 and
changed it numbers HRK 8555&&&&&Contradictory
statements of  prosecution  witnesses &&&&& Pros-
ecution also failed to prove that the appel-
lants sold the alleged goods to a prosecution
witness&&&&&Owner of truck might not be identi-
fied &&&&&Alleged truck also not recovered &&&&& Held,
conviction is not sustainable & set aside.

/kkjk 302@34] 304@34 o 407& nks"kflf¼
&laoguh;rk&ifjfLFkfrtU; lk{; dk foÓys"k.k&;g
vfHk;ksx fd e`rd lCth foØsrk us  eky ds ifjogu
ds fy, Vªd fdjk;s ij fy;k] vihykFkhZx.kksa us mldh
gR;k dh rFkk eky csp fn;k&vijk/k esa iz;qDr Vªd
dh lE;d :i ls igpku ugha gks ldh&Vªd dk
,Dly VwVk&e`rd o pkyd u;k ,Dly [kjhnus ds
fy, vtesj x;s&rRiÓpkr mldk Óko ,d xkao ds
ikl ik;k x;k&vfUre ckj ns[ks tkus dh ifjfLFkfr
izfrikfnr ugha& vfHk;kstu ;g izfrikfnr djus esa
vlQy jgk fd vfHk;qDr vihykFkhZx.k Vªd ua- ,p-
okbZ-, 1291 fy;k rFkk mls Vªd ua- ,p-vkj-ds 8555
esa ifjofrZr fd;k&vfHk;kstu lk{khx.kksa ds fojks/kkHkk"kh
dFku&vfHk;kstu ;g Hkh LFkkfir djus esa vlQy jgk
fd vihykFkhZx.kksa us vfHkdfFkr eky ,d vfHk;kstu
lk{kh dks cspk& Vªd Lokeh dk irk ugha py ldk&Vªd
cjken Hkh ugha gqvk&fu/kkZfjr] nks"kflf¼ laoguh; ugha
gS ,oa vikLr dhA

Harbans Singh & Anr. vs. The State of Raj.—
2008(4)CJ(Cri.)(Raj.)(DB)1536

Secs. 302/34 & 307/34&&&&&Arms Act, 1959
&&&&&Sec. 25(1)(k) &&&&&Conviction&&&&& Sustainability &&&&&
Prior enmity  between parties &&&&& One person
H also died from the accused party&&&&&As per
evidence on record, it is  possible that H in-
flicted the injuries to the deceaseds&&&&& Contra-
diction between  FIR  and statements of pros-
ecution witnesses&&&&&Possibility that complain-
ant party was also having gun&&&&&Held, looking
to the fact of death of H and enmity between
parties, appellants are entitled to get the ben-
efit of doubt.

/kkjk 302@34 o 307@34& vk;q/k vf/kfu;e]
1959&/kkjk 25(1)(ds)&nks"kflf¼ &laoguh;rk &i{kdkjksa
ds e/; Ók=qrk& vfHk;qDr i{k dh rjQ ls ,d
O;fDr ,p Hkh ekjk x;k&vfHkys[k ij mifLFkr lk{;
ds vuqlkj ;g lEHko gS fd ,p us e`rdksa dks pksVsa
dkfjr dh&izFke lwpuk izfrosnu rFkk vfHk;kstu
lk{khx.kksa ds dFkuksa esa  fojks/kk Hkkl&;g lEHkkO;rk fd
ifjoknh i{k ds ikl Hkh xu Fkh&fu/kkZfjr] ,p dh e`R;q
rFkk i{kdkjksa ds e/; Ók=qrk ds rF; dks ns[krs gq,
vihykFkhZ lUnsg ds ykHk ds gdnkj gaSA
Bhimla @ Bhinya Ram & Ors. vs. State of
Rajasthan—2009(1)CJ(Cri.)(Raj.)(DB) 97

Secs.302/34 & 323&&&&&Conviction&&&&& Sus-
tainability&&&&&Three accused&&&&& Two acquitted by
trial Court&&&&&Land was in joint possession of all
four brothers&&&&& Appellant was having bonafide
right to prevent his two brothers from pou-
ghing the land&&&&&This fact not established that
he was appellant, who caused injuries  to  de-
ceased and injured &&&&&Held, impugned order
of conviction is liable to be set aside.

/kkjk 302@34 o 323&nkssssss"kflf¼&laoguh;rk
&rhu vfHk;qDr&fopkj.k U;k;ky; }kjk nks dks nkssssss"keqDr
fd;k x;k&tehu pkjksa Hkkb;ksa ds la;qDr dCts esa Fkh
vihykFkhZ dks mlds nks Hkkb;ksa dks gy tksrus ls jksdus
dk ln~Hkkfod vf/kdkj Fkk&;g rF; izfrikfnr ugha
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fd;k fd og vihykFkhZ gh Fkk ftlus e`rd o vkgr
dks pksVsa dkfjr dh&fu/kkZfjr] nkssssss"kflf¼ dk fookfnr
vknsÓk vikLr fd;s tkus ;ksX; gSA
Kunji vs. State of Raj.—2008(2)CJ(Cri.)(Raj.) (DB)
488

Secs. 302/34, 323&&&&&Conviction&&&&& Main-
tainability &&&&&Cross------case&&&&&Single head injury sus-
tained by deceased&&&&&Injuries sustained by the
accused party not explained by prosecution&&&&&
Appellant N acted in exercise of right of pri-
vate defence to defend the appellant P&&&&&Three
different stories alleged by prosecution&&&&& Ori-
gin and  genesis withheld by prosecution&&&&&
Serious infirmities in prosecution case&&&&&Held,
appellants are entitled to get the benefit of
doubt &&&&&Conviction set aside.

/kkjk 302@34] 323&nks"kflf¼&iks"k.kh;rk &izfr
ekeyk& e`rd }kjk flj dh ,dy pksV laofgr dh
xbZ&vfHk;qDr i{k }kjk laofgr pksVksa dk Li"Vhdj.k
ugha& vihykFkhZ ,u us vihykfFkZ;k ih dks cpkus ds
fy, futh izfrj{kk ds vuqlj.k esa ÏR; fd;k&vfHk;kstu
}kjk rhu fHkUu dgkfu;ka dfFkr dh xbZ&?kVuk dk ewy
o mn~xe Nqik;k&vfHk;kstu  ekeys esa xEHkhj nqcZyrk,a&
fu/kkZfjr] vihykFkhZx.k lUnsg ds ykHk ds gdnkj
gaS&nks"kflf¼ vikLr dhA
Nathu Ram & Ors. vs. State of Rajasthan —2008
(3)CJ(Cri.)(Raj.)(DB)1068=2008(3)RCr.D(Raj.) 581

=2008(2)Cr.LR(Raj.) 1716

Secs. 302/34, 324/34&&&&&Conviction &&&&& Pro-
priety &&&&&Sole eye witness is child witness&&&&&No
part of his testimony found corroborative with
other evidence &&&&&Motive not established&&&&&Held,
conviction is not safe and set aside.

/kkjk 302@34] 324@34&nks"kflf¼& vkSfpR; &
,d ek= cky lk{kh dh ifjlk{; &mldh lk{; dk
dksbZ Hkh Hkkx fdlh vU; lk{; ls vuqlefFkZr ugha ik;k
x;k&fu/kkZfjr] nks"kflf¼ lqjf{kr ugha gS ,oa vikLr
dhA
Lal Chand vs. The State of Rajasthan—2010(2)CJ
(Cri.) (Raj.)  (DB)649

Secs. 302/34, 324/34 & 323/34&&&&& Convic-
tion &&&&&Sustainability&&&&&Complainant party at-
tempted to reap the crop of accused party de-
spite restraining order&&&&&They  took  the  law
in own hands&&&&&Appellants caused injuries to
aggressor persons in exercising the right of
private defence&&&&&Held, conviction is liable to
set aside.

/kkjk 302@34] 324@34 o 323@34 & nkssssss"kflf¼
& laoguh;rk & ifjoknh i{k  us  fucU/kZu ds vknsÓk
ds ckotwn vfHk;qDrksa dh Qly dks dkVus dk iz;kl
fd;k&mUgksaus dkuwu vius gkFkksa esa fy;k&vihykfFkZ;ksa
us futh izfrj{kk ds vf/kdkj dk iz;ksx djrs gq,
vkØked O;fDr;ksa dks pksVsa dkfjr dh&fu/kkZfjr]
nkssssss"kflf¼ vikLr dh tkus ;ksX; gSA
Madan Mohan & Anr. vs. State of Raj.—2008(1)
CJ(Cri.)(Raj.)(DB)53=2008(1)RCr.D(Raj.)538=

2008(1) RLW(Raj.) 167

Sec. 302/34, 382/34 & 450&&&&&Conviction&&&&&
Sustainability &&&&&Appreciation of circumstantial
evidence&&&&&Witnesses of recovery were found
interested witnesses &&&&&Recovery was also hit
by Sec. 27 of Evidence Act&&&&&No  blood  was
found on the articles  recovered at the in-
stance of accused hence circumstance of find-
ing  blood  on  the place of incident  and
clothes  of deceased has no significance &&&&&
Witness  D improved his statements &&&&& Held,
prosecution failed to prove the  case  beyond
doubt&&&&&Conviction is liable to be set aside.

/kkjk 302@34] 382@34 o 450&nks"kflf¼&
laoguh;rk&ifjfLFkfrtU; lk{; dk foospu&cjkenxh
ds lk{kh fgrc¼ lk{kh ik;s x;s&vfHk;qDr dh fuÓkkunsgh
ls cjken oLrqvksa ij dksbZ jDr ugha ik;k x;k vr%
?kVuk LFky o e`rd ds diM+ksa ij jDr ds ik;s tkus
dk dksbZ egRo ugha&fu/kkZfjr] vfHk;kstu lUnsg ls ijs
vkjksi izekf.kr djus esa vlQy jgk&nks"kflf¼ vikLr
dh tkus ;ksX; gSA
Bholu Ram & Anr. vs. State of Raj.—2010(2)
CJ(Cri.) (Raj.)  (NOHC)671

Secs. 302/34 & 394/34–Conviction &
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sentence–Propriety–Testimony of B, real bro-
ther of deceased found unreliable–His pres-
ence at the place of incident was unnatural &
doubtful–He saw neither the assailants inflict-
ing blows nor the victim–He did not informed
anyone while fleeing– His statements u/s. 161
also recorded after five days of incident–Re-
covery of iron patti is also suspicious–Held,
prosecution not established the case beyond
doubt and appellants are entitled to get ben-
efit of doubt.

/kkjk 302@34 o 394@34&nks"kflf¼ ,oa ltk
& vkSfpR; & e`rd ds lxs HkkbZ ch dh ifjlk{;
vfo'oluh; ikbZ xbZ&?kVuk LFky ij mldh mifLFkfr
vizkd`frd ,oa lafnX/k ikbZ xbZ&mlus u rks
vkØe.kdkfj;ksa dks izgkj djrs gq, u gh ihfM+r dks
ns[kk&mlus Hkkxrs gq, fdlh dks lwfpr ugha fd;k&/kkjk
161 ds vUrxZr mlds c;ku ?kVuk ds 5 fnu ckn
vfHkfyf[kr fd;s x;s&yksgs dh iV~Vh dh cjkenxh Hkh
lafnX/k gS&fu/kkZfjr] vfHk;kstu us lansg ls ijs vijk/k
izfrikfnr ugha fd;k rFkk vihykFkhZ lansg ds ykHk ds
gdnkj gaSA
Salim vs. State of Rajasthan—2006(3)CJ (Cri.)

(Raj.)1058=2006(3)RCC(Raj.)1550=2006(3) RLW

(Raj.)2344=2006(4)WLC(Raj.)174=2006(2) Cr.LR

(Raj.)1119

Secs. 302/34, & 397/34&&&&&Conviction&&&&&
Sustainability &&&&&Circumstantial evidence&&&&&No
evidence of last seen&&&&&Police did not try to lo-
cate the identity of deceased inspite of hav-
ing address&&&&&No evidence on record that the
body recovered was of deceased&&&&&Recoveries
were made from an open place after the lapse
of four and half months&&&&&Identification of ar-
ticles of deceased is also doubtful&&&&&Several
missing links in chain of circumstances&&&&&Held,
conviction is highly unsafe and set aside.

/kkjk 302@34] 397@34&nks"kflf¼&laoguh;rk
&ifjfLFkfrtU; lk{;&vfUre ckj ns[ks tkus dh dksbZ
lk{; ugha&iqfyl us e`rd dk irk gksus ds ckotwn
mldh igpku <aw<us dk dksbZ iz;kl ugha fd;k&vfHkys[k

ij dksbZ lk{; fo|eku ugha fd cjken Óko e`rd dk
Fkk&cjkenfx;ka lk<s pkj ekg ckn [kqys LFkku ls dh
x;h&e`rd dh oLrqvksa dh fÓkuk[r Hkh lafnX/k gS&
ifjfLFkfr;ksa dh J[kayk esa vusd xk;c dfM+;k¡&fu/kkZ
fjr] nks"kflf¼ vR;Ur gh vlqjf{kr gS ,oa vikLr dhA
Aslam @ Deewan vs. State—2011(4)CJ(Cri.)
(Raj.)(DB)1722

Secs. 302/34, 397 & 201&&&&&Conviction&&&&&
Sustainability &&&&& Circumstantial evidence&&&&&Only
the circumstance of identification of accused
U was found reliable&&&&&Another two accuseds
were not identified by witnesses&&&&&Trial Court
already had discarded the circumstance of
recovery of wrist watch&&&&&Ring of deceased was
recovered from the accused but the evidence
of its identification is not reliable&&&&&Only evi-
dence that K came to hire the taxi is not suffi-
cient for recording the findings of
conviction&&&&&Held, convition is not sustainable
set aside.

/kkjk 302@34]397o 201&nks"kflf¼& laoguh;rk
&ifjfLFkfrtU; lk{;&dsoy vfHk;qDr ;w dh fÓkuk[r
dh ifjfLFkfr foÓoluh; ik;h x;h&vU; nks vfHk;qDr
lkf{k;ksa }kjk ugha igpkus tk lds&fopkj.k U;k;ky;
gkFk ?kM+h dh cjkenxh dh lk{; dks igys ls gh udkj
pqdk&e`rd dh vxwaBh vfHk;qDr ls cjken dh x;h
ysfdu fÓkuk[r dh ifjlk{; foÓolh; ugha gS&dsoy
;g lk{; fd ds VsDlh fdjk;s ij ysus ds fy, vk;k]
nks"kflf¼ ds fu"d"kZ vfHkfyf[kr djus gsrq i;kZIr ugha
gS&fu/kkZfjr] nks"kflf¼ laoguh; ugha gS ,oa vikLr dhA
Kailash & Anr. vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)(DB)970=2011(1)Cr.L.R.(Raj.)684 =

2011(2)RLW(Raj.)1023

Secs. 302/34 & 452–Conviction–Main-
tainability–PW-1, wife of deceased stated that
appellants entered into the room and thre-
atend that they will kill today–She also al-
leged that all the incident happened within
duration of one hour–But neither she nor her
children hued or cried for seeking the help or
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attracting the villagers–Inordinate delay of
twelve hours in lodging FIR–Fact of animosty
also admitted–Held, possibility of implicating
falsely may not be ruled out–Conviction set
aside.

/kkjk 302@34 o 452&nks"kflf¼&iks"k.kh;rk
&ihM- 2] èrd dh iRuh us dfFkr fd;k  fd  vihykFkhZ
d{k esa ?kqls rFkk Mjk;k fd os vkt ekj Mkysaxs&mlus
;g Hkh dFku fd;k  fd lEiw.kZ  ?kVukØe ,d ?kaVs  dh
vof/k esa ?kfVr gqvk&ysfdu u rks mlus u gh mlds
cPpksa us lgk;rk  ;k  /;kukd"kZ.k ds fy, ph[k iqdkj
epk;h&izkFkfedh ntZ djokus esa 12 ?kaVs dk vlk/kkj.k
foyEc&fu/kkZfjr] feF;k fyIr djus dh lEHkkouk ls
badkj ugha fd;k tk ldrk&nks"kflf¼ vikLr dhA
Chandgi Ram & Ors. vs. State of Raj.—2007(2)

CJ(Cri)(Raj.)849=20074)WLC(Raj.)330 =2007

(1)Cr.LR(Raj.)729 )

Secs. 302/34 & 447&&&&& Conviction&&&&& Sus
tainability&&&&&Death was caused by head  injury
&&&&& Complainant  party was aggressor&&&&&All three
accu- seds sustained injuries which might not
be explained by prosecution&&&&&Case of right of
private defence&&&&&Co-accuseds have been ac-
quitted &&&&&Held, conviction is liable to be set
aside.

/kkjk 302@34 o 447&nks"kflf¼& lao guhr;k
&flj dh pksV ds dkj.k e`R;q gqbZ& ifjoknh i{k
vkØked Fkk&lHkh rhuksa vfHk ;qDrksa us {kfr;k¡ laofgr
dh ftudk Li"Vhdj.k vfHk;kstu }kjk ugha fn;k tk
ldk&futh izfrj{kk ds vf/kdkj dk ekeyk&lg
vfHk;qDr nks"keqDr gks pqds gaS&fu/kkZfjr] nks"kflf¼ vikLr
dh tkus ;ksX; gSA
Jagram vs. State of Rajasthan—2010 (4)CJ(Cri.)
(Raj.)(DB)1662

Secs. 302/34, 449 & 397&&&&&Conviction&&&&&
Sustainability&&&&&Circumstantial evidence&&&&& Mur-
der of two persons &&&&& Hand  written  chit  was
found in the palm of deceased and writting
of this was found  similar to the handwriting
of accused M&&&&&Mere experts  opinion&&&&& Signa-

tures of appellant on chit were not established
&&&&&Chit was seized by investigating agency but
no entry was made in malkhana register
though it was sent for scientific examination
&&&&&Identification of recovered articles is also not
reliable&&&&&Held,circumstances are having
ample breakes giving rise to a reasonable
doubt in believing the involvement of appel-
lants &&&&&Conviction set aside.

/kkjk 302@34] 449 o 397&nks"kflf¼& lao
guh;rk &ifjfLFkfrtU; lk{;&nks O;fDr;ksa dh gR;k
&e`rd dh gFksyh esa gLr fyf[kr iphZ ik;h x;h rFkk
bldh gLrys[k vfHk;qDr ,e ds gLrys[k ls
feyrk&tqyrk ik;k x;k&dsoy foÓks"kK jk;&iphZ ij
vihykFkhZ ds gLrk{kj izekf.kr ugha gq,&fpV vUos"k.k
vfHkdj.k }kjk tIr dh xbZ ysfdu eky[kkuk jftLVj
esa bldh izfof"V ugha dh x;h ;|fi ;g oSKkfud
ijh{k.k gsrq Hksth x;h Fkh&cjken oLrqvksa dh igpku
Hkh foÓoluh; ugh gS&fu/kkZfjr] vihykfFkZ;ksa dh ekeys
esa fyIrrk ij foÓokl djus ds fy, ifjfLFkfr;ksa dh
VwVh gqbZ dfM;ka ;qfDr;qDr lUnsg mRiUu dj jgh gaS&
nks"flf¼ vikLr dhA
Om Singh & Anr. vs. State of Rajasthan —2010
(3)CJ(Cri.) (Raj.)(DB)1163=2010(2) Cr.LR (Raj.)

1020=2010(3) WLC (Raj.) 353=2010(3) WLN 3111

Conviction&&&&& Altered u/s. 302
Secs. 302/34, 307/34, 341, 302, 307&&&&&

Conviction&&&&&Proper Section&&&&&Death of R caused
due to shot fired by P and T sustained  injury
because of fired by K&&&&&As per testimony of eye
witness, individual acts committed by appel-
lants &&&&& Testimony of  witness found creditwor-
thy &&&&&Held, appellants acquitted from the
charge u/s. 34 and conviction maintained u/
ss. 302 & 307 respectively.

/kkjk 302@34] 307@34] 341] 302] 307&
nkssssss"kflf¼&mfpr /kkjk&ih }kjk xksyh ekjs tkus ds dkj.k
vkj dh eqR;q gqbZ rFkk ds }kjk xksyh ekjs tkus ds dkj.k
Vh vkgr gqvk& p{kqnÓkhZ lk{kh dh ifjlk{; ds vuqlkj
vihykfFkZ;ksa }kjk O;fDrxr ÏR; fd;s x;s& lk{kh dh
ifjlk{; foÓoluh; ik;h xbZ&fu/kkZfjr] vihykfFkZ;ksa

Penal Code, 1860&&&&&Sec. 302/34
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dks /kkjk 34 ds vkjksi ls nks"keqDr fd;k rFkk ØeÓk%
/kkjk 302 o 307 ds vUrxZr nkssssss"kflf¼ iq"V dhA
Khem Chand @ Khemesh & Anr. vs. State of
Raj.—2008(2)CJ(Cri.)(Raj.)(DB) 471

Conviction&&&&& Altered u/s. 304 Pt. I
Sec. 302/34&&&&&Conviction&&&&&Proper Sec-

tion &&&&&Single lathi blow on head of deceased&&&&&
Incident took place suddenly when deceased,
witnesses and accuseds were going on their
motorcycles for darshan to temple&&&&&Act of ap-
pellant was without premeditation&&&&&Weapon
used lathi does not reflect the prior intention
or pre-plan&&&&&Held, conviction altered u/s. 304
Pt. I/34 and sentence reduced upto already
undergone which is more than six years.

/kkjk 302@34&nks"kflf¼&mfpr /kkjk&èrd ds
flj ij ykBh ls ,dy izgkj&?kVuk vkdfLed :i ls
?kfVr gqbZ tc e`rd] lk{kh o vfHk;qDr viuh eksVj
lkbZfdyksa ij nÓkZu djus gsrq efUnj tk jgs Fks&vihykFkhZ
dk ÏR; fcuk fdlh iwoZ ;kstuk ds Fkk&iz;qDr fd;k
x;k gfFk;kj ykBh fdlh iwoZ vkÓk; ;k iwoZ;kstuk dks
foyfEcr ugha djrk gS&fu/kkZfjr] nks"kflf¼ /kkjk 304
[k.M izFke ds vUrxZr ifjofrZr dh rFkk n.MknsÓk
igys ls Hkqxrh gqbZ vof/k tks N% o"kZ ls vf/kd gS] rd
U;wu fd;kA
Kaloo & Anr. vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)(DB)1475

Secs. 302/34 & 323&&&&&Conviction &&&&&Proper
Section&&&&& Appellant S caused head injury with
the axe, where as two other appellants in-
flicted lathi injuries &&&&&Incident occurred in spur
of moment&&&&&No premediation or intention to
cause death&&&&&Injury caused by S proved fatal
for life&&&&&Prosecution case proved beyond
doubt&&&&&Held, appellant S is liable to be con-
victed u/s. 304 Pt. I and the other appellants
are liable to be convicted u/s. 323&&&&&Sentence
modified accordingly.

/kkjk 302@34 o 323&nks"kflf¼&mfpr /kkjk
&vihykFkhZ ,l us dqYgkM+h dh lgk;rk ls flj dh pksV
dkfjr dh tcfd vU; nks vfHk;qDrksa us ykBh ls pksVsa

dkfjr dh &?kVuk vkdfLed HkkokosÓk esa gqbZ&dksbZ
iwoZ rS;kjh ;k vkÓk; ugha&,l }kjk dkfjr pksV thou
ds fy, izk.k?kkrd lkfcr gqbZ&vfHk;kstu ekeyk lUnsg
ls ijs izekf.kr gqvk & fu/kkZfjr] vihykFkhZ ,l /kkjk
304 [k.M izFke ls nks"kfl¼ fd;s tkus ;ksX; gS rFkk
vU; vihykFkhZ /kkjk 323 ls nks"kfl¼ fd;s tkus ;ksX;
gaS&n.MknsÓk dks rnuqlkj mikUrfjr fd;kA
Sheo Pal & Anr. vs. The State of Raj.—2008(4)
CJ(Cri.)(Raj.)(DB)1435

Sec. 302/34,341, 342 &&&&& Conviction &&&&&Pro-
per Section&&&&& Strained relations between par-
ties &&&&&As per medical evidence, non of injury
was sufficient in ordinary course of nature for
causing death&&&&&Blood stains found on the re-
covered lathi, gandasi and jae but the blood
group could not be assert- ained &&&&& Neither any
head injury nor any fracture on account of
injuries sustained by deceased&&&&&Held, accu-
seds are liable to be convicted u/s. 304 Pt. I
instead of Sec. 302&&&&&Sentence modified ac-
cordingly.

/kkjk 302@34] 341 o 342&nks"kflf¼& mfpr
/kkjk&i{kdkjksa ds e/;  rukoiw.kZ  lEcU/k&fpfdRldh;
lk{; ds vuqlkj dksbZ Hkh pksV izÏfr ds lkekU;
vuqØe esa èR;q dkfjr djus gsrq i;kZIr ugha Fkh&cjken
ykBh] xaMklh o tbZ ij jDr ds fuÓkku ik;s x;s ysfdu
mudk jDr lewg fu/kkZfjr ugha fd;k tk ldk&u rks
flj dh dksbZ pksV u gh e`rd }kjk laofgr pksVksa ds
dkj.k dksbZ vfLFkHkax&fu/kkZfjr] vfHk;qDr /kkjk 302
ds LFkku ij 304 [k.M izFke ls nks"kfl¼ fd;s tkus
;ksX; gaS&rnuqlkj n.MknsÓk mikUrfjr fd;kA
Inderjeet Singh & Ors. vs. State of Raj. —2009
(4)CJ(Cri.) (Raj.)(DB)1366=2009(1)RCr.D(Raj.)

214=2009(1) Cr.LR (Raj.) 80

Secs. 302/34 & 449 &&&&& Conviction& & & & &  Pro-
per Section &&&&&Appellants G & S gave single
lathi blows&&&&&No repetition&&&&&Name of  accused
P was not mentioned in FIR&&&&&His  involvement
in offence not proved&&&&&He is entitled to be ac-
quitted&&&&& No intention to cause death, however,

Penal Code, 1860&&&&&Sec. 302/34
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injuries caused were sufficient to cause death
&&&&&Intention was upto causing bodily injuries
&&&&&Held, offence falls u/s. 304 Pt. I&&&&& Conviction
altered and sentence modified.

/kkjk 302@34 o 449&nks"kflf¼&mfpr /kkjk
&vihykFkhZ th o ,l us ykBh ls ,dy izgkj fd;s&nksgjku
ugha&vfHk;qDr ih dk uke izkFkfedh esa nfÓkZr ugha
fd;k&vijk/k esa mldh fyIrrk izekf.kr ugha&og
nks"keqfDr dk gdnkj gS&e`R;q dkfjr djus dk dksbZ
vkÓk; ugha ysfdu {kfr;k¡ e`R;q dkfjr djus gsrq
i;kZIr Fkh&vkÓk; dsoy Ókkjhfjd pksVas dkfjr djus
rd Fkk&fu/kkZfjr] vijk/k /kkjk 304 [k.M izFke ds
vUrxZr vkrk gS&nks"kflf¼ vUrfjr dh o n.MknsÓk
mikUrfjr fd;kA
Pappu @ Patwari & Ors. vs. State of Rajasthan
—2010(3)CJ(Cri.) (Raj.)(DB)882 =2010(1) Cr.LR

(Raj.) 424

Conviction&&&&& Altered u/s. 304 Pt. II
Sec.  302/34–Conviction –Proper  Sec-

tion–Incident occurred in all of sudden–Ap-
pellant caused injury with iron road– Cause
of death was head injury–No intention to
cause particular injury but appellant was hav-
ing knowledge that the act would likely to
cause death–Prosecution case proved well by
the testimony of witness, recovery  of iron rod
& medical evidence, however,  case falls in
the ambit of third part of Sec. 299–Conviction
is liable to be altered u/s. 304 Pt. II r/w 34–
Sentence reduced upto the period of six years
already undergone.

/kkjk 302@34&nks"kflf¼&mfpr /kkjk&?kVuk
vdLekr ?kfVr gqbZ&vihykFkhZ us yksgs dh NM+ ls pksV
igqWapkbZ&e`R;q dk dkj.k flj dh pksV Fkk&fof'k"V pksV
dkfjr djus dk dksbZ vk'k; ugha ysfdu vihykFkhZ dks
e`R;q dkfjr gksus dh lEHkkouk dk Kku Fkk&vfHk;kstu
us lk{khx.kksa dh ifjlk{;] yksgs dh NM+ dh cjkenxh o
fpfdRldh; lk{; ls ekeyk vPNh rjg izekf.kr
fd;k ysfdu ekeyk /kkjk 299 ds r`rh; [k.M dh
ifjf/k esa vkrk gS&nks"kflf¼ /kkjk 304 [k.M f}rh;

lifBr /kkjk 34 ds vUrxZr ifjofrZr dh tkus ;ksX;
gS& n.Mkns'k  dks  igys ls  Hkqxrh gqbZ N%  o"kZ dh
vof/k rd U;wu fd;kA
Kuldeep Singh vs. State of Rajasthan—2007(4)
CJ(Cri)(Raj.)1560=2007(2)Cr.LR(Raj.)1362=2007

(4)WLC(Raj.)280

Sec. 302/34–Conviction under–Proper
Section–Accuseds & deceased consumed li-
quor and took dinner collectively–Incident
occurred all of sudden–No premeditation–
Held, accuseds are liable to be convicted u/s.
304 Pt. II r/w 34 instead of 302/34–Conviction
altered & sentence reduced upto already un-
dergone which is  four years & four months.

/kkjk 302@34&ds vUrxZr nks"kflf¼ &mfpr
/kkjk&vfHk;qDrksa o e`rd ds lkFk&lkFk 'kjkc ih o
[kkuk [kk;k&?kVuk vpkud ?kfVr gqbZ&dksbZ iwoZ rS;kjh
ugha&?kVuk dk dksbZ p'enhn lk{kh ugha&fu/kkZfjr]
vfHk;qDr vihykFkhZ /kkjk 302/34 ds LFkku ij 304
Hkkx f}rh; lifBr /kkjk 34 ls nks"kfl¼ fd;s tkus
;ksX; gaS&nks"kflf¼ ifjofrZr dh ,oa dkjkokl dks pkj
o"kZ pkj ekg dh igys ls Hkqxrh gqbZ vof/k rd de
fd;kA
Shivji & Anr. vs. State of Rajasthan—2007(4)

CJ(Cri)(Raj.)1306

Sec.   302/34&&&&&Conviction&&&&& Proper Sec-
tion &&&&&Though  PW 5 declared hostiled  but
her  credit of evidence cannot be  shaken  com-
pletely&&&&& Deceased came with some ill inten-
tion &&&&&Possibility that appellants cau- sed inju-
ries to deceased in order to save their mother
&&&&& Incident occurred in all of sudden and there
was no premediation &&&&&Appellants not acted
in cruel or unsual manner&&&&&Held, case falls in
ambit of exception 4 of Sec. 300 and appel-
lant L is liable to be convicted u/s.  304 Pt. II.

/kkjk  302@34 & nks"kflf¼& mfpr  /kkjk&;|fi
ihM+ 5 i{knzksgh ?kksf"kr gqvk ysfdu mldh ifjlk{; dks
iw.kZr;k [kf.Mr ugha fd;k tk ldrk&èrd cqjh Hkkouk
ds lkFk vk;k&;g lEHkkouk fd vihykFkhZ us viuh

Penal Code, 1860&&&&&Sec. 302/34
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ekrk dks cpkus ds Øe esa e`rd dks pksV dkfjr dh&
?kVuk vkdfLed :i ls gqbZ&dksbZ iwokZÓk; ugha Fkk&
vihykfFkZ;ksa us Øwj ;k vkizkÏfrd rjhds ls O;ogkj
ugha fd;k& fu/kkZfjr] ekeyk /kkjk 300 ds viokn 4
dh ifjf/k esa vkrk gS rFkk vihykFkhZ ,y 304 [k.M
f}rh; ls nks"kfl¼ fd;s tkus ;ksX; gSA
Laxman & Anr. vs. State of Rajasthan—2009
(1)CJ(Cri.)(Raj.)(DB)406

Secs. 302/34, 307/34, 325/34, 324/34 &
323/34&&&&&Conviction&&&&& Appropriate Section&&&&& Dis-
pute over the possession of land&&&&&Land was in
possession of appellant &&&&&Complainant party
was aggresser and tried to possess the dis-
puted land &&&&&Free fight between parties
&&&&&Accuseds persons also sustained injuries&&&&&No
weapon recovered&&&&&No intention to cause
death&&&&&Held, appellants are liable to be con-
victed u/s. 304 Pt. II&&&&&Sentence reduced upto
already indergone.

/kkjk 302@34] 307@34] 325@34] 324@34 o
323@34&nks"kflf¼&mfpr  /kkjk& Hkwfe ds dCts ds
lEcU/k esa fookn&Hkwfe vihykFkZ;ksa ds dCts esa Fkh&ifjoknh
i{k vkØked Fkk rFkk fookfnr Hkwfe ij dCtk djus
dk iz;kl fd;k&nksuksa i{kksa ds e/; mUeqDr }U}
&vfHk;qDrksa dks Hkh pksVsa vk;h&dksbZ gfFk;kj cjken
ugha&e`R;q dkfjr djus dk dksbZ vkÓk; ugha&fu/kkZfjr]
vihykFkhZx.k /kkjk 304 [k.M f}rh; ls nks"kfl¼ fd;s
tkus ;ksX; gSa&n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k
rd ?kVk;kA
Ranchora & Ors. vs. State of Rajasthan —2010
(2)CJ(Cri.) (Raj.) (DB)521=2010(1) Cr.LR (Raj.)136

Secs. 302/34, 325, 325/34, 323, 341&&&&&
Conviction&&&&&Proper Section&&&&& Incident occurred
in all of sudden when the deceased went to
house of app- ellants&&&&&No injury caused on vi-
tal parts&&&&&No unnatural or cruel behaviour &&&&&
Common intention of appellants not proved
&&&&&Held, conviction altered u/s. 304 Pt. II&&&&& Sen-
tence reduced upto already undergone which
is six years.

/kkjk 302@34] 325] 325@34] 323] 341& nks"k
flf¼&mfpr  /kkjk&?kVuk vdLekr gqbZ tc e`rd
vihykfFkZ;ksa ds ?kj x;k&ekfeZd Hkkx ij dksbZ pksV
dkfjr ugha dh&dksbZ vizkÏfrd O;ogkj ;k Øwjrk
ugha&vihykFkhZ dk lkekU;  vkÓk;  izekf.kr  ugha
gqvk& fu/kkZfjr] nks"kflf¼ /kkjk 304 [k.M f}rh; ds
vUrxZr ifjofrZr dh&n.MknsÓk dks igys ls Hkqxrh gqbZ
vof/k tks N% o"kZ gS] rd U;wu fd;kA
Subhash Chandra & Anr.  vs. State of Raj.—
2008(3)CJ(Cri.)(Raj.)(DB)1238

Secs. 302/34, 323/34 & 341&&&&& Conviction
&&&&& Proper Section &&&&& Dispute due to obstructing
the drain water&&&&& Parties are neighbours &&&&&Ap-
pellant-accused ‘P’ inflicted lathi blow on the
head of deceased in spur of moment &&&&&No com-
mon intention&&&&&No offence made out u/s. 341
because deceased called him to  tell that  why
he obstructed the drainage water&&&&&Held, ap-
pellant ‘P’ is liable to be convicted u/s. 304
Pt. II&&&&&Appellant ‘S’ acquitted.

/kkjk 302@34] 323@34 o 341& nks"kflf¼&mfpr
/kkjk&ukyh ds ikuh dks jksdus ds dkj.k fookn&i{kdkj
iM+kslh gSa& vihykFkhZ&vfHk;qDr ih us HkkokosÓk esa èrd
ds flj ij ykBh ls okj fd;k&dksbZ lkekU; vkÓk;
ugha&/kkjk 341 ds vUrxZr dksbZ vijk/k fufeZr ugha
gqvk D;ksa fd e`rd us mls ;g crkus ds fy, cqyk;k
Fkk fd mlus ukyh dk ikuh D;ksa jksdk&fu/kkZfjr]
vihykFkhZ   ^ih^  /kkjk 304 [k.M f}rh; ds vUrxZr
nks"kfl¼ fd;s tkus ;ksX; gS&vihykFkhZ;k ^,l^ dks
nks"keqDr fd;kA
Purna Ram @  Puranmal  &  Anr. vs. State of
Raj.—2008(3)CJ(Cri.)(Raj.)(DB) 1145 =2008(2)

RCr.D(Raj.)321=2008(2)RCC890=2008 RAF

(Raj.)176

Sec. 302/34, 326, 447 – Arms Act, 1959–
Sec. 27–Conviction–Proper Section–Culpable
homicide–Two successive fires caused by ap-
pellant H on the thigh of deceased–No an-
other injury on vital part of body–Injuries were
not sufficient to cause death in ordinary

Penal Code, 1860&&&&&Sec. 302/34
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course  of  nature–Death caused due to ex-
cessive bleeding–No intention to cause death
–Held, case falls in ambit of Sec. 299(C) and
appellants are liable to be convicted u/s. 304
Pt. II–Conviction altered and sentence re-
duced accordingly.

/kkjk 302@34 ] 326]447& vk;q/k  vf/kfu;e]
1959&/kkjk 27&nks"kflf¼&mfpr /kkjk&ekuo o/
k&vihykFkhZ ,p }kjk e`rd ds iqB~Bs ij nks Øfed
Qk;j fd;s x;s&'kjhj ds fdlh vU; ekfeZd Hkkx ij
dksbZ pksV ugha&pksVsa izd`fr ds lkekU; vuqØe esa e`R;q
dkfjr djus gsrq i;kZIr ugha Fkh&e`R;q vR;f/kd jDr
L=ko ds dkj.k gqbZ&e`R;q dkfjr djus dk dksbZ vk'k;
ugha&fu/kkZfjr] ekeyk  /kkjk 299 (x) dh ifjf/k esa
vkrk gS rFkk vihykFkhZ /kkjk 304 [k.M f}rh; ls
nks"kfl¼ fd;s tkus ;ksX; gS&nks"kflf¼ vUrfjr dh
rFkk n.Mkns'k rnuqlkj ?kVk;kA
Hanumana Ram vs. State of Rajasthan —2010
(1)CJ(Cri.) (Raj.) (DB)69

Sec. 302/34, 452, 323, 341, 326 & 427 &&&&&
Conviction&&&&& Proper Section&&&&& Single injury was
caused by accused L on the head of deceased
&&&&& Accuseds ran away immediately after
comming the witnesses&&&&&No contradiction in
testimony of prosecution witnesses&&&&&No inten-
tion to cause death but injury sustained was
sufficient for causing death&&&&&Held, conviction
altered u/s. 304 Pt. II.

/kkjk 302@34] 452] 323] 341] 326 o 427&
nks"kflf¼&mfpr /kkjk&vfHk;qDr ,y }kjk e`rd ds
flj ij ,dy pksV dkfjr dh xbZ&lkf{k;ksa ds vkus ds
rRdky iÓpkr vfHk;qDrx.k Hkkxs&vfHk;kstu lkf{k;ksa
dh ifjlk{; esa dksbZ fojks/kkHkkl ugha&e`R;q dkfjr
djus dk dksbZ vkÓk; ugha ysfdu laofgr {kfr e`R;q
dkfjr djus ds fy, i;kZIr Fkh& fu/kkZfjr] nks"kflf¼ /
kkjk 304 [k.M f}rh; ds vUrxZr ifjofrZr dhA
Lakhma vs. State of Rajasthan—2010 (2)CJ(Cri.)
(Raj.)  (DB)695=2010(1) Cr.LR (Raj.) 470

Conviction&&&&& Altered u/s. 306
Sec. 302/34&&&&&Murder&&&&&Conviction&&&&& Ap-

propriate Section&&&&& Death by consuming insec-
ticide &&&&& Deceased went to  home of  inlaws  of
his sister and found dead under abnormal cir-
cumstances&&&&&Plea of appellants that he con-
sumed liquor but no  liquor  found in the dead
body of deceased&&&&& As per postmortem report,
he was given beating prior to death&&&&& Rela-
tions between  appellants  and deceased were
not cordial, since appellants used to harass
his sisters&&&&& possibility of suicide due to giving
beating &&&&&Held, appellants are liable to be con-
victed u/s. 306&&&&&Conviction altered and sen-
tence reduced upto already undergone.

/kkjk 302@34&gR;k&nks"kflf¼&mfpr /kkjk
&dhVukÓkh ds lsou ls e`R;q&e`rd viuh cfguksa ds
llqjky x;k rFkk vlkekU; ifjfLFkfr;ksa esa e`r ik;k
x;k&vihykfFkZ;ksa dk ;g vfHkokd~ dh e`rd us Ókjkc
ih Fkh ysfdu e`r Ókjhj ls dksbZ Ókjkc ugha ik;h xbZ&
Óko ijh{k.k ds  vuqlkj mls e`R;q ls iwoZ ihVk x;k
Fkk&vihykFkhZx.k ,oa e`rd ds e/; lEcU/k e/kqj ugha
Fks D;ksafd vihykFkhZx.k }kjk mldh cfguksa dks ijsÓkku
fd;k tkrk Fkk&fiVkbZ djus ds dkj.k tgj dk lsou
djus dh lEHkkouk&fu/kkZfjr] vihykFkhZ /kkjk 306 ds
vUrxZr nks"kfl¼ fd;s tkus ;ksX; gS&nks"kflf¼ vUrfjr
dh rFkk n.MknsÓk  dks Hkqxrh  gqbZ vof/k rd U;wu
fd;kA
Gyan Chand & Anr. vs. State of Raj.—2009(2)
CJ(Cri.)(Raj.)(DB)802

Conviction&&&&& Altered u/s. 307/110
Secs.  302/109&&&&&Conviction&&&&&Proper Sec-

tion&&&&& No direct exhortation to kill but the same
was to the effect that the deceased and oth-
ers should not be  permitted  to  run away
and should be attacked&&&&&On hearing of exhor-
tation, accused no. 2 pierced the spear to the
chest of deceased&&&&&Held, conviction u/s. 307/
110 would be appropriate &&&&&Sentence reduced
upto seven years.

/kkjk 302@109& nks"kflf¼ & mfpr  /kkjk&èR;q
dkfjr djus gsrq dksbZ izR;{k izksRlkgu ugha ysfdu bl
izHkko rd izksRlkgu fd e`rd o vU;ksa dks Hkkxus u

Penal Code, 1860&&&&&Sec. 302/34
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fn;k tk; o mu ij geyk fd;k tk;&izksRlkgu lquus
ij vfHk;qDr 2 us e`rd dh Nkrh  esa Hkkyk ?kksaik &
fu/kkZfjr] /kkjk 307@110 ds vUrxZr nks"kflf¼ mfpr
gksxh&n.MknsÓk dks lkr o"kZ rd ?kVk;kA
Jaleshwar Singh vs. State of Bihar—2009(3)
CJ(Cri.)(Raj.)(SC)913

Conviction&&&&& Altered u/s. 323
Secs.302/34&&&&&Murder&&&&&Conviction&&&&& Pro-

per Section&&&&&There was neither pre-plan nor
any prior consent of minds of both the accused
&&&&&Appellant R saw the deceased and R
fighting&&&&&He joined them and gave beating
with kinfe to deceased, which proved fatal&&&&&
Appellant D caused simple injuries with
lathi&&&&&Prosecution case established with the
help of corroborative, reliable, trustworthy
and independent eye witnesses, however.
Section 34 may not be invoked because the
act was not done in furtherance of common
intention&&&&&Appellant R convicted u/s. 302 and
conviction of D altered u/s. 323.

/kkjk 302@34&gR;k&nks"kflf¼&mfpr /kkjk&nksuksa
vfHk;qDrksa ds e/; u rks iwoZ;kstuk Fkh u gh efLr"dksa
dk iwoZ feyu&vihykFkhZ vkj us e`rd o Mh dks
>xM+rs gq, ns[kk&og ogk¡ x;k ,oa e`rd dks pkdw ls
ekjk tks izk.k?kkrd lkfcr gqvk&vihykFkhZ Mh us ykBh
ls pksVas dkfjr dh&vfHk;kstu ekeyk vuqleZFkd]
foÓoluh;] HkjkslseUn ,oa LorU= lkf{k;ksa dh lgk;rk
ls izfrikfnr gqvk ysfdu /kkjk 34 dk iz;ksx ugha fd;k
tk ldrk D;ksa fd lkekU; vkÓk; ds vuqlj.k esa ugh
fd;k x;k Fkk&vihykFkhZ vkj dks /kkjk 302 ds vUrxZr
nks"kfl¼ fd;k rFkk Mh dh nks"kflf¼ 323 ds vUrxZr
ifjofrZr dhA
Roop Singh  Anr. vs. State of Raj.—2008(2)
CJ(Cri.)(Raj.)635=2008(2)RCr.D(Raj.) 46 =2008 (1)

Cr.LR (Raj.) 719

Secs. 302/34, 323 & 452&&&&&Coviction&&&&&
Proper Section&&&&& Appellant V caused single
blow on the forehead of deceased which
proved fatal&&&&&No intention to commit murder

&&&&&He took the injured to hospital&&&&& Incident oc-
curred at the spur of moment&&&&&No previous
enmity&&&&&Though appellant K was armed with
lathi, yet he did not inflict any injury&&&&&Held,
appellant V is liable to be convicted u/ss. 304
Pt. II, 452 & 323&&&&&Conviction of K u/s. 302/34 set
aside and u/s. 452 & 323 maintained&&&&&Sentence
reduced accordingly.

/kkjk 302@34] 323 o 452&nks"kflf¼& mfpr
/kkjk &vihykFkhZ oh us e`rd ds yykV ij ,dy izgkj
fd;k tks ?kkrd lkfcr gqvk&gR;k djus dk vkÓk;
ugha&og vkgr dks vLirky ys x;k&?kVuk vkdfLed
HkkokosÓk esa gqbZ&dksbZ iwoZ Ók=qrk ugha& ;|fi vihykFkhZ
ds ykBh ls lfTtr Fkk ysfdu mlus dksbZ Hkh pksV
dkfjr ugha dh & fu/kkZfjr] vihykFkhZ oh /kkjk 304
[k.M f}rh; 452 o 323 ls nks"kfl¼ fd;s tkus ;ksX;
gS&ds dh /kkjk 302@34 ds vUrxZr nks"kflf¼ vikLr
dh rFkk /kkjk 452 o 323 ds vUrxZr nks"kflf¼ iq"V
dh&rnuqlkj n.MknsÓk U;wu fd;kA
Vachangar & Anr. vs. The State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)(DB)1597

Secs. 302/34 & 341&&&&&Conviction&&&&&Proper
Section&&&&& Appellant M gave falal blow to the
deceased&&&&&No intention to cause death&&&&&Death
occurred after ten days&&&&&No evidence on record
in regard to common intention &&&&&Held, appel-
lant M is liable to be convicted u/s. 304 Pt. II
and others are liable to be convicted u/s.
323&&&&&Conviction altered and sentence modi-
fied.

/kkjk 302@34 o 341&nks"kflf¼&mfpr /kkjk
&vihykFkhZ ,e us èrd dks xEHkhj pksV dkfjr dh&èR;q
dkfjr djus dk vkÓk; ugha&nl fnu iÓpkr e`R;q
gqbZ&lkekU; vkÓk; ds lEcU/k esa dksbZ ifjlk{; vfHkys[k
ij fo|eku ugha&fu/kkZfjr] vihykFkhZ ,e  /kkjk 304
[k.M f}rh; ds vUrxZr nks"kfl¼ fd;s tkus ;ksX; gS
rFkk vU; /kkjk 323 ds vUrxZr nks"kfl¼ fd;s tkus
;ksX; gS&nks"kflf¼ vUrfjr dh rFkk n.MknsÓk mikUrfjr
fd;kA
Mool Singh & Ors. vs. State of Rajasthan—2011

Penal Code, 1860&&&&&Sec. 302/34
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(4)CJ(Cri.)(Raj.)(DB)1440

Conviction&&&&& Altered u/s. 325/34
Sec. 302/34&&&&&Conviction&&&&&Proper Sec-

tion &&&&&Appellant S gave a lathi blow on the
head of deceased which proved fatal&&&&&No in-
tention to commit murder&&&&&Accuseds met with
deceased on the way&&&&&Lathi is an ordinary
article which is kept by villagers on moving
at night&&&&&Held, appellant S is entitled to be
convicted u/s. 304 Pt. I-Appellant D gave some
blows by stones &&&&&One injury was found
grievous&&&&&Held, he is liable to be punished u/
s. 325.

/kkjk 302@34&nks"kflf¼&mfpr /kkjk &vihykFkhZ
,l us e`rd ds flj ij ykBh ls izgkj fd;k tks ?kkrd
fl¼ gqvk&gR;k djus dk vkÓk; ugha&vfHk;qDr èrd
ls jkLrs ij feys&ykBh ,d lk/kkj.k oLrq gS ftls jkf=
ds le; ?kwers le; lkFk esa j[krs gaS&fu/kkZfjr] vihykFkhZ
,l /kkjk 304 [k.M izFke ls nks"kfl¼ fd;s tkus ;ksX;
gS&vihykFkhZ Mh us iRFkjksa ls dqN izgkj fd;s&,d {kfr
xEHkhj ik;h x;h&fu/kkZfjr] og /kkjk 325 ds vUrxZr
nks"kfl¼ fd;s tkus ;ksX; gSA
Soma vs. State of Rajasthan—2011(3) CJ
(Cri.)(Raj.)(DB)1103=2011(1)Cr.L.R.(Raj.)817 =2011

(2)R.Cr.D.(Raj.)303

Sec. 302/34&&&&&Conviction&&&&&Proper Sec-
tion &&&&&Injury on leg, which was grievous in
nature&&&&&No specific allegations were made
against any of accuseds for inflicting this in-
jury&&&&& Remaining 16 injuries were simple
bruishes &&&&& Prosecution failed to establish the
intention to cause death&&&&&No independent wit-
ness was produced by prosecution though 21
witnesses were named&&&&&Held, conviction u/s.
325/34 is proper&&&&&Sentence modified accord-
ingly.

/kkjk  302@34&nks"kflf¼&mfpr  /kkjk&iSj ij
{kfr tks xEHkhj izÏfr dh Fkh&fdlh Hkh vfHk;qDr ds
fo:¼ dksbZ fofÓk"V {kfr dkfjr djus dk vfHk;ksx
ugha&Óks"k 16 {kfr;ka lkekU; [kjkaspsa Fkh&vfHk;kstu èR;q
dkfjr djus dk vkÓk; izfrikfnr djus esa vlQy

jgk&vfHk;kstu }kjk fdlh LorU= lk{kh dks isÓk ugha
fd;k x;k tcfd 21 lk{kh ukfer fd;s x;s Fks&fu/
kkZfjr] /kkjk 325@34 ds vUrxZr nks"kflf¼ mfpr
gS&rnuqlkj n.MknsÓk mikUrfjr fd;kA
Ramjas & Ors. vs. State—2010(3) CJ (Cri.) (Raj.)
(DB)1150=2010(2) Cr.LR (Raj.) 1039

--xx--xx--xx--

Acquittal–Maintained

Secs. 302/120&&&&&B, 460 & 382&&&&& Murder&&&&&
Circumstantial evidence&&&&& Appreciation of&&&&&
Deceased a nurse, also working the business
of money lending&&&&&Before one month of inci-
dent, she started to live in the upper portion
of residence of appellant A&&&&& Pledged  orna-
ments recovered from the possession of ap-
pellant A&&&&&Re covery of knife & driver at his
instance &&&&&Presence of V at the spot of occur-
rence also established&&&&&Held, prosecution es-
tablished that A & V entered into conspiracy
and committed murder of deceased&&&&& Convic-
tion maintained.

/kkjk 302@120&[k]460 o 382&gR;k&ifjfLFkfr
tU; lk{;&dk foospu& èrdk ulZ fxjoh ds O;olk;
esa Hkh yxh gqbZ Fkh&?kVuk o ,d ekg iwoZ mlus vihykFkhZ
, ds fuokl ds Åijh Hkkx esa jguk izkjEHk fd;k
&fxjoh ds  tsoj vihykFkhZ , ds dCts ls cjken
gq,&pkdw ,oa ispdl Hkh mldh fuÓkku nsgh ls cjken
gq,&?kVuk LFky ij vihykFkhZ oh dh mifLFkfr Hkh
izekf.kr gqbZ& fu/kkZfjr] vfHk;kstu us izfrikfnr fd;k
fd , rFkk oh "kM+;U= esa Ókkfey gq, rFkk e`rdk dh
gR;k dh&nks"kflf¼ iq"V dhA
Atma Ram & Ors. vs. State of Raj—2007(2) CJ

(Cri.)(Raj.)825=2007(3)RLW(Raj.)2096= 2007 (1)

Cr.LR(Raj.)839=2007(3)WLC(Raj.)24

Conviction&&&&& Partly Sustained
Secs. 302/120-B & 201&&&&&Conviction&&&&& Sus

tainable against whom&&&&& Deceased sustained
four gun-shot injuries&&&&&Appellant  M fired gun
shots on deceased&&&&&Appellant C caused two
gun shot injuries from back&&&&& Prosecution es-
tablished with the help of direct, medical and

Penal Code, 1860&&&&&Sec. 302/120-B
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circumstantial evidence&&&&&Held, appellants M
and C were rightly convicted u/s. 302/120-B&&&&&No
evidence on record that Appellants N, A & D
participated in crime and caused any injury,
however, they tried to remove the dead body
from the place of occurrence for the purpose
of destroying the evidence&&&&&They are liable to
be convicted u/s. 201 instead of 302/120-B.

/kkjk 302@120&[k] o 201&nks"kflf¼&fdlds
fo:¼ laoguh;& èrd us cUnwd dh pkj pksVsa laofgr
dh&vihykFkhZ ,e us e`rd ij cUnwd ls Qk;j fd;s&
vihykFkhZ lh us ihNs ls cUnwd dh nks {kfr;ka dkfjr
dh&vfHk;kstu ekeyk izR;{k] fpfdRldh; ,oa
ifjfLFkfrtU; lk{;ksa ls izekf.kr gqvk&fu/kkZfjr] vihykFkhZ
,e rFkk lh dks /kkjk 302@120&[k ds vUrxZr lgh
nks"kflf¼ fd;k x;k Fkk&bl lEcU/k esa vfHkys[k ij
dksbZ lk{; fo|eku ugha fd ,u] , rFkk Mh  us  vi
jk/k esa Hkkx fy;k rFkk dksbZ Hkh pksV dkfjr dh ysfdu
mUgksaus lk{; feVkus ds iz;kstu ls Óko dks ?kVuk LFky
ls gVkus dk iz;kl fd;k&os /kkjk 302@120&[k ds LFkku
ij /kkjk 201 ds vUrxZr vijk/k ds fy, nks"kh Bgjk;s
tkus ;ksX; gaSA
Nandi & Anr. vs. State of Rajasthan—2011(4)CJ

(Cri.)(Raj.)(DB)1670

Conviction&&&&& Set aside
Secs. 302/120-B, 109 & 201&&&&&Conviction&&&&&

Sustainability-Circumstantial evidence&&&&&No
motive to commit murder&&&&&Witnesses of recov-
ery did not support the prosecution case and
declared hostile&&&&&No oral or scientific evidence
to connect the accuseds with crime&&&&&No evi-
dence of hatching conspiracy&&&&&Chain of cir-
cumstances is not complete&&&&&Held, conviction
cannot be sustained and set aside.

/kkjk  302@120&[k] 109 o 201&nks"kflf¼&
laoguh;rk &ifjfLFkfrtU; lk{;&gR;k djus dk dksbZ
vkÓk; ugha&cjkenxh ds lkf{k;ksa us vfHk;kstu ekeys
dk leFZku ugha fd;k o izfrdwy ?kksf"kr gq,&vfHk;qDrksa
dks vijk/k ls tksM+us gsrq ekSf[kd ;k oSKkfud lk{;
ugha&"kM+;U= jpus dh dksbZ lk{; ugha&ifjfLFkfr;ksa dh

Ja[kyk iw.kZ ugha&fu/kkZfjr] nks"kflf¼ laofgr ugha dh tk
ldrh ,oa vikLr dhA
Namit Sharma & Anr. vs. The State of Rajasthan
—2011(3)CJ(Cri.)(Raj.)(DB)1163=2011(1)Cr.L.R

.(Raj.)528=2011(2)WLN(Raj.)339=2011(1)R.Cr.D.

(Raj.)241

Secs. 302/120B & 302/34–Conviction–
Sustainability–Appreciation of circumstantial
evidence–Appeal of main accused abated due
to his death –Fact of annoyance of present
appellant has no  connection  with the mur-
der of deceased–No  evidence on records re-
garding the criminal conspiracy between  the
accuseds–Circumstance of visiting by appel-
lant L at present appellant's maternal home
is also irrelevant–Documents Ex.P. 17, 25& 26
are also  not  connective evidence regarding
the guilt of present appellant–Extra-judicial
confession made by present appellant also
may not be relied because the witness of such
extra-judicial confession was interested–Held,
prosecution failed to prove the guilt of appel-
lant–Conviction set aside.

/kkjk 302@120 [k] o 302@34&nks"kflf¼ &
laoguh;rk&ifjfLFkfrtU; lk{; dk foospu&eq[;
vfHk;qDr dh e`R;q gks tkus ds dkj.k mldh vihy
mi'kfer gqbZ&orZeku vihykFkhZ;k dk eqlhcr esa gksus
dk rF; e`Rkd dh gR;k ls dksbZ laca/k ugha j[krk
gS&vfHk;qDrksa ds e/; vkijkf/kd "kM;U= gksus dh
dksbZ lk{; vfHkys[k ij ugha&vihykFkhZ ,y ds orZeku
vihykfFZk;k ds iSr`d fuokl ij ;k=k dh ifjfLFkfr Hkh
vlaxr gS&izn'kZ 17] 25 o 26 Hkh orZeku vihykfFkZ;k
ds nks"k ds laca/k esa ;kstd lk{; ugha gS&orZeku
vihykfFkZ;k }kjk dh xbZ U;kf;dsrj laLohd`fr dks Hkh
fo'oluh; ugha ekuk tk ldrk gS D;ksafd bl U;kf;dsrj
laLohd̀fr dh lk{kh fgrc¼ lk{kh Fkk&fu/kkZfjr] vfHk;kstu
vih ykFkhZ;k dk nks"k izekf.kr djus esa vlQy
jgk&nks"kflf¼ vikLr dhA
Sukhi Bai (Smt.)  vs. State of Rajasthan — 2008
(1)CJ(Cri.)(Raj.)(DB)106

Penal Code, 1860&&&&&Sec. 302/120-B
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Secs. 302/120-B–Arms Act, 1959–Sec.
3/25–Murder–Conviction–Maintainability–Con-
viction based merely on the ground of oral
dying declaration–Doctor clearly opined that
injured was not in position of speeking–
Weapon recovered from a open place–Name
of accuseds not registered in FIR though they
were  prior known–Another unbelievable se-
rious infirmities which creates doubt about
the truth of dying declaration–Held, convic-
tion is not sustainable & set aside.

/kkjk 302@120 [k&vk;q/k vf/kfu;e] 1959&
/kkjk 3@25&gR;k& nks"kflf¼&iks"k.kh;rk &nks"kflf¼ dsoy
ekSf[kd èR;qdkfyd dFku ij vk/kkfjr&fpfdRld us
Li"V :i ls jk; nh fd vkgr cksyus dh fLFkfr esa ugha
Fkk&gfFk;kj dh cjkenxh [kqys LFkku ls& vfHk;qDrksa  ds
uke  izFke  lwpuk  fjiksVZ  esa nf'kZr ugha tcfd os
iwoZKkr Fks&vU; xEHkhj vfo'oluh; nqcZyrk,a tks
e`R;qdkfyd dFku dh lR;rk ij lansg mRiUu dj
jgh&fu/kkZfjr] nks"kflf¼ laoguh; ugha gS rFkk vikLr
dhA
Tabbu @ Rajendra vs. State of Raj.—2007(4)
CJ(Cri)(Raj.)1320

Secs. 302/120-B/149, 396, 307/149, 326/
149, 323, 324, 148, 412 & 201&&&&& Conviction &&&&&
Prosecution case established by recovery of
currency notes and weapons used in crime&&&&&
Appellants P, R, B, PL, RQ & K identified
correctly&&&&&Ample opportunites were available
for  PW. 5  for  noticing the facial feature of
appellants in moon light night&&&&&Delay in  hold-
ing parade is also not fatal as to I.O. & Magis-
trate were not cross-examined&&&&&All the
accuseds  were  kept  baparda&&&&&Held, convic-
tion of above appellants is justified &&&&&However,
allegations against K & B not proved&&&&&They
acquitted.

/kkjk 302@120&[k@149]396] 307@149] 326@
149] 323]324] 148]412 o 201&nks"kflf¼&vfHk;kstu
ekeyk djsUlh eqnzk ,oa  vi jk/k esa iz;qDr gfFk;kjksa
dh cjkenxh dh lgk;rk ls izekf.kr gqvk&vihykFkhZ
ih] vkj] ch] ih,y] vkjD;w o ds lgh rjhds ls igpkus

x;s&ihM 5 ds fy, pUnzek ds izdkÓk dh jkf= ls
geykojksa ds psgjs eksgjs ns[kus ds i;kZIr volj
Fks&fÓkuk[r ijsM ds vk;kstu esa foyEc djuk Hkh
?kkrd ugha gS tSlk fd vUos"k.k vf/kdkjh ,oa eftLVSVª
dk izfr ijh{k.k ugha fd;k x;k&lHkh vfHk;qDrksa dks
ckinkZ j[kk x;k&fu/kkZfjr] mijksDr vihykfFkZ;ksa dh
nks"kflf¼ U;k;laxr gS&ysfdu ds o ch ds fo:¼
yxk;s x;s vkjksi lkfcr ugha gq,&os nks"keqDr fd;s
x;sA
Rajendra & Ors. vs. State of Raj.—2008(4)CJ
(Cri.) (Raj.)(DB)1315

--xx--xx--xx--

Matter referred to Larger Bench
Secs. 302/149, 307/149, 323 & 325,147,

148&&&&& Acquittal&&&&&Justification&&&&& Deceased and
injured came to house of accused to took
away forcibily the daughter of accused&&&&& Ac-
cused-appellant caused injuries by sharp
aged weapon by using the right of private
defence&&&&&Testimony of prosecution witnesses
found unreliable and contradictory to each
other&&&&&Held, acquittal was justified.

/kkjk 302@149] 307@149] 323 o 325] 147]
148&nks"keqfDr&U;k;laxrrk&èrd o vkgr vfHk;qDr
ds ?kj mldh iq=h dks cyiwoZd ys tkus ds fy,
vk;s&vfHk;qDr&vihykFkhZ us futh izfrj{kk ds vf/k
dkj dk iz;ksx djrs gq, rst /kkjnkj gfFk;kj ls pksVsa
dkfjr dh& vfHk;kstu lk{khx.kksa dh ifjlk{;
vfoÓoluh;  ,oa  ,d  nwljs  ls fojks/kkHkk"kh ik;h xbZ
&fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
State of Rajasthan vs. Pitha Ram & Ors. —2008
(1)CJ(Cri.)(Raj.)(DB)215

Sec. 302/149, 147 & 148&&&&&Acquittal Ap-
preciation of&&&&&Dying declaration was not re-
lied by trial Court&&&&& Non-compliance of Rule
6.22 of Raj- asthan Police Rules&&&&&Possibility
that dying declaration  was  not made by de-
ceased and it was  fabricated in investigation
&&&&&Testimony of PWs. 1 & 6 found unreliable
&&&&&Held, acquittal was justified.

Penal Code, 1860&&&&&Sec. 302/149
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/kkjk 302@149] 147 o 148&nks"keqfDr &
foospu &fopkj.k U;k;ky; }kjk e`R;q dkfyd dFku
ij foÓokl ugha fd;k x;k& jktLFkku iqfyl fu;eksa ds
fu;e 6-22 dh vuqikyuk ugha&lEHkkO;rk ;g fd
e`R;qdkfyd dFku e`rd }kjk ugha fd;k x;k Fkk rFkk
;g vUos"k.k esa jfpr fd;k x;k Fkk&ihM+ 1 o 6 dh
ifjlk{; vfoÓoluh; ikbZ xbZ&fu/kkZfjr] nks"keqfDr
U;k;laxr FkhA
State of Rajasthan vs. Misariya & Ors.—2010(2)
CJ(Cri.)(Raj.) (DB)449=2010(1)Cr.LR (Raj.)183

Acquittal&&&&& Reversed
Secs. 302/149, 323/149, 324/149 &&&&& Con-

viction&&&&& Sustainability  & proper Section&&&&&Free
fight between parties-No prior enmity&&&&& Inci-
dent occurred in all of sudden &&&&& Accused per-
sons  also received injuries&&&&& Head injury was
attributed by the  appellants B & D&&&&&Held, they
are liable to be convicted u/s. 304Pt.-I&&&&&Other
appellants acquitted.

/kkjk 302@149] 323@149] 324@149& nks"kflf¼
&laoguh;rk ,oa mfpr /kkjk&i{kdkjksa ds chp mUeqDr
}U}&dksbZ iwoZ Ók=qrk ugha& ?kVuk vkdfLed :i ls
?kfVr gqbZ&flj dh pksV vihykFkhZ ch o Mh }kjk dkfjr
dh  xbZ  Fkh & fu/kkZfjr] os /kkjk 304 [k.M izFke ds
vUrxZr nks"kfl¼ fd;s tkus ;ksX; gS&vU; vihykfFkZ;ksa
dks nks"keqDr fd;kA
Durga Lal & Ors. vs. State of Rajasthan —2009
(2)CJ(Cri.)(Raj.)(DB)583

Conviction&&&&& Maintained
Sec. 302/149–Murder Conviction– Sen-

tence to all accuseds–Sustainability–Common
object to committ murder, not proved – A3 &
A5 not caused any injury to deceased – No
evidence of causing serious injury by A-4 –
Held, A1 was righty convicted for the offence
u/s 302/149, however, A3, A4 & A5 are liable
to be convicted  for  the offence u/s 323/149
instead of 302/149.

/kkjk 302@149&gR;k&nks"kflf¼&lHkh vfHk;qDrksa
dks ltk &laoguh;rk & gR;k djus dk lkekU; vk'k;

izekf.kr ugha gqvk &,&3o ,&5 us e`rd dks dksbZ pksV
ugha igq¡pkbZ&,&4 }kjk igq¡pkbZ xbZ {kfr xEHkhj gksus dh
lk{; ugha fu/kkZfjr] ,&1 dks /kkjk 302@149 ds  vi
jk/k ds fy, lgh nks"kfl¼ fd;k x;k ysfdu ,&3] ,&4
o ,&5 /kkjk 302@149 ds LFkku ij /kkjk 323@149 ds
vijk/k ds nks"kh gaSA
Ram Dev vs. State of Rajasthan—2006(2)CJ
(Cri)(Raj.)672=2006(1)Cr.LR(Raj.)786=2006(2)

RCr.D(Raj.)200

Secs. 302/149, 325–Murder–Conviction
& Sentence–Propriety–Neither name of other
accuseds except M & H nor their discription
mentioned in FIR–First informant not identi-
fied them in identification parade–His pres-
ence at the place of occurrence is also doubt-
ful–Identification parade held after two
months – Delay in recording the statements
of witnesses–Deceased & witnesses were in-
volved in many criminal cases–Conviction of

other accused set aside.

/kkjk 302@149 o 325&gR;k&nks"kflf¼ ,oa
ltk &vkSfpR;&,e o ,p ds vykok u rks vU;
vfHk;qDrksa ds uke vkSj u gh mudk fooj.k ,Q-vkbZ-
vkj- esa iznf'kZr fd;k&izFke lwpuk nkrk us f'kuk[r
ijsM+ esa mudh igpku ugha dh&?kVuk LFky ij mldh
mifLFkfr lafnX/k gS&f'kuk[r ijsM+ nks ekg ckn vk;ksftr
dh&lkf{k;ksa ds c;ku vfHkfyf[kr djus esas foyEc&èrd
o lk{kh cgqr ls vkijkf/kd ekeyksa esa fyIr&vU;
vfHk;qDrksa dh nks"kflf¼ vikLr dhA
Bhairu & Mohanlal vs. State of Raj.—2006 (3)

CJ(Cri)(Raj.)1480=2006(1)Cr.LR(Raj.)803=2006

(2)RLR(Raj.)493

Secs. 302/149, 147 & 148 &&&&& Conviction
&&&&& Against whom sustainable&&&&& Testimony of eye
witnesses found reliable  qua  appellants  M
& B&&&&&They were the members of unlawful as-
sembly&&&&& Death caused due to injuries on vital
orgen brain and hemorrage&&&&&Plea of ‘MR’ be-
ing alibi well established &&&&&Held, conviction
of M & B sustained, however, conviction of

Penal Code, 1860&&&&&Sec. 302/149
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MR & U set aside.
Mukesh Kumar & Anr. vs. The State of Raja-
sthan —2008(3)CJ(Cri.)(Raj.) (DB) 934=2008

(1)Cr.LR(Raj.)628=2008(1)RCC392=2008(2) RLW

(Raj.)1726=2008(2) WLC (Raj.) 569

Secs.  302/149,  201, 307, 323, 341, 364
& 454&&&&&Conviction&&&&& Proper Section &&&&&Deceased
was forcibly taken and he was found dead on
next day&&&&& Accused R, BR, & P  were  involved
in committing the offence &&&&& They are liable to
be convicted u/s. 302, 148, 149, 364, & 323
&&&&&Presence of accused B not proved &&&&&He is
acquitted&&&&&Prosecution could not establish that
the appellants were having intention to cause
death of J&&&&&Conviction u/s. 323 is justified in-
stead of 303.

/kkjk 302@149] 201] 307]323] 341] 364 o
454&nks"kflf¼&mfpr /kkjk&e`rd dks cyiwoZd ys
tk;k x;k rFkk vxys fnu og èr ik;k x;k&vfHk;qDr
vkj] ch vkj rFkk ih vijk/k dkfjr djus  esa  lfEefyr
Fks& os  /kkjk 302] 148] 149] 364 o 323 ds vUrxZr
nks"kfl¼ fd;s tkus ;ksX; gS&vfHk;qDr ch dh mifLFkfr
izekf.kr ugha gqbZ&mls nks"keqDr fd;k&vfHk;kstu ;g
izfrikfnr ugha dj ldk fd vihykFkhZ ts dh gR;k dk
vkÓk; j[k jgs Fks&/kkjk 307 ds LFkku ij 323 ds
vUrZxr nks"kflf¼ U;k;laxr gSA
Babu Lal vs. State of Rajasthan—2010(3) CJ
(Cri.)(Raj.)(DB)1181=2010(1)Cr.LR (Raj.)883

Secs. 302/149, 307/149, 147 & 148&&&&&Con-
viction&&&&& Appreciation of&&&&&Murder of four per-
sons &&&&&Findings of Co-ordinate Bench in which
the conviction of other co-accused was main-
tained, are equally applicable in this case&&&&&
Omission by prosecution in regard to the ex-
planation for the injuries sustained by accu-
seds is also not applicable because present
appellants did not sustained any injury&&&&&Held,
conviction was justified.

/kkjk 302@149] 307@149] 147 o 148&nks"kflf¼
&foospu&pkj O;fDr;ksa dh gR;k&leorhZ ihB ds
fu"d"kZ ftlesa vU; lg vfHk;qDrksa dh nks"kflf¼ iq"V

dh x;h Fkh bl ekeys esa leku :i ls iz;ksT;
gS&vfHk;qDrksa }kjk laofgr pksVksa dk vfHk;kstu }kjk
Li"Vhdj.k esa yksi Hkh iz;ksT; ugha gS D;ksa fd orZeku
vihykfFkZ;ksa us dksbZ pksV laofgr ugha dh&fu/kkZfjr]
nks"kflf¼ U;k;laxr FkhA
Ram Singh & Anr. vs. State of Rajasthan—

2011(3)CJ(Cri.)(Raj.)(DB)1074=2011(1)Cr.L.R.

(Raj.)534=2011(1)R.Cr.D.(Raj.)466

Secs. 302/149, 325/149, 323/149 & 148&&&&&
Conviction  &&&&& Appreciation of &&&&& Two murders&&&&&
All four eye witnesses deposed that appel-
lants were having deadly weapons&&&&&Their tes-
timony was tound corroborated  with medi-
cal evidence &&&&&Prior enmity&&&&&Appellants were
having intention to kill the deceased &&&&&Weap-
ons were recovered at the instance of
accuseds&&&&& Prosecution case cannot be thrown
on the ground of some contradictions and im-
provements &&&&&Held, conviction was justified.

/kkjk 302@149] 325@149] 323@149 o 148
&nks"kflf¼&foospu&nks gR;k,¡&lHkh pkjksa pÓenhn
lkf{k;ksa us ;g dgk fd vihykfFk;ksa ds ikl ?kkrd
gfFk;kj Fks&mudh ifjlk{; fpfdRldh; ifjlk{; ls
vuqlefFkZr ik;h x;h&vihykfFkZ;ksa dk e`rd vkj dh
gR;k djus dk vkÓk; Fkk&vfHk;qDrksa dh fuÓkkunsgh ls
gfFk;kjksa dh cjkenxh dh x;h&dqN fojks/kkHkk"kksa ,oa
lq/kkjksa ds vk/kkj ij vfHk;kstu ekeys dh mis{kk ugha
dh tk ldrh&fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Labh Chand & Ors. vs. The State of Rajasthan—

2010(4)CJ(Cri.)(Raj.)(DB) 1600

Secs. 302/149, 323/149, 325/149, 148
&&&&&Conviction&&&&& Appreciation of&&&&&Double murder
&&&&&Prior enmity&&&&&Appellants were armed with
deadly weapons including fire arms&&&&& Testi-
mony of eye witnesses was found reliable and
corroborated with medical evidence&&&&& Weap-
ons were recovered at the instance of appel-
lants&&&&& Injuries sustained by them were nei-
ther proved by expert nor the injury report
was produced on record&&&&&Some contradictions
in the testimony of eye witnesses has no

Penal Code, 1860&&&&&Sec. 302/149
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significance&&&&&Held, conviction was justified,
however, sentence modified.
Lalchand & Ors.vs. The State of Rajasthan—

2011(1)CJ(Cri.)(Raj.)(DB)255=2011(1)R.Cr.D.

(Raj.) 474

Conviction&&&&& Set aside
Sec.  302/149, 147 & 148 &Conviction &

Maintainability &Conviction based on the
ground of testimony of prosecution witnesses&
Material contradiction in the testimony of M,
K, R,  & B&Attitude of R was not as real brother
of injured&Possibility of concocting of false
case&Held, conviction set aside.

/kkjk 302@149] 147 o 148&nks"kflf¼ &iks"k
.kh;rk &nks"kflf¼ vfHk;kstu lkf{k;ksa dh ifjlk{; ij
vk/kkfjr&,e] ds] vkj rFkk ch dh ifjlk{; esa rkfRod
fojks/kkHkk"k&vkj dk O;ogkj vkgr ds lxs HkkbZ tSlk
ugha Fkk&>wBk ekeyk jpus dh lEHkkouk &fu/kkZfjr]
nks"kflf¼ vikLr dhA
Pratap Singh & Ors. vs. State of Raj.—2007(3)

CJ(Cri)(Raj.)900=2007(2)Cr.LR(Raj.) 902=2007

(3)RLW(Raj.)2635

Secs. 302/149 & 148&&&&&Murder&&&&& Convic-
tion &&&&&Nine accuseds&&&&&Deceased a suspended
police person&&&&&Attacked, while he was being
carried to court&&&&&Constable H transmitted the
information of incident immediately &&&&&His tes-
timony not shattered in cross-examination&&&&&
However, names of appellants ‘DS’ ‘DR’ ‘ML’
not mentioned in FIR and ‘JR’ not identified
in Court&&&&&Held, possibility of false implication
of these appellants&&&&&Conviction of these ap-
pellants may not be sustained and set aside.

/kkjk 302@149 o 148&gR;k&nks"kflf¼&ukS
vfHk;qDr&èrd fuyfEcr iqfyldehZ& tc U;k;ky;
ys tk;k tk jgk Fkk rks geyk gqvk&goynkj ,p us
rRdky ?kVuk dh lwpuk nh&mldh ifjlk{; izfr&ijh{kk
esa [kf.Mr ugha gqbZ&ysfdu vihykFkhZ Mh,l] Mhvkj]
,e,y ds uke izFke lwpuk fjiksVZ esa nfÓkZr ugha rFkk
vfHk;qDr tsvkj dks U;k;ky; esa igpkuk ugha tk
ldk&fu/kkZfjr] bu vihykfFkZ;ksa dks feF;k fyIr djus

dh lEHkkouk& budh nks"kflf¼ laoguh; ugha gS o
vikLr dhA
Madan @ Madan Mohan & Ors. vs. State of

Rajasthan—2007(2)CJ(Cri)(Raj.)668=2007(2)

Cr.LR(Raj.)1030=2007(4)WLC(Raj.)1

Secs. 302/149 & 148&&&&&Conviction&&&&& Sus-
tainability&&&&& Prosecution case based on sole
eye witness PW 19&&&&&His conduct was found un-
natural and his testimony was found contra-
dictory to the testimony of PW 4 (father of
deceased)&&&&&His statements were recorded af-
ter 3&&&&&1/2 months&&&&&Why he didnot report the in-
cident to police and why PW-14 did not told
the names of accuseds to police &&&&&These facts
are not worth of sterling&&&&&Recovery of weapon
also not proved beyond doubt&&&&&Held, convic-
tion is not sustainable and set aside.

/kkjk 302@149 o 148&nks"kflf¼&laoguh;rk
&vfHk;kstu ekeyk ,dy p{kqnÓkhZ lk{kh ihM+ 19 ij
vk/kkfjr&mldk O;ogkj izkÏfrd ik;k x;k rFkk
mldh ifjlk{; ihM+ 4 (e`rd ds firk) ds fojks/kk
Hkk"kh ik;h x;h&mlds dFku 3&1@2 ekg ckn vfHkfyf[kr
fd;s x;s&mlus iqfyl dks ?kVuk dh lwpuk D;ksa ugha nh
rFkk ihM+ 14 us vfHk;qDrksa ds uke iqfyl dks D;ksa ugha
crk;s&;s rF; lR; ls vksr&izksr ugha&gfFk;kj dh
cjkenxh Hkh lUnsg ls ijs izekf.kr ugha&fu/kkZfjr] nks"kflf¼
laoguh; ugha gsssssSs ,oa vikLr dhA
Raghunath Prasad & Ors. vs. State of Rajasthan
—2011(3) CJ(Cri.)(Raj.)(DB)1146 =2011(1) Cr.L.R

.(Raj.)561=2011(3)WLN(Raj.)379=2011(2)R.Cr.D

.(Raj.)330

Sec. 302/149 & 148 – Murder–Convic-
tion–Testimony of eye witnesses–Apprecia-
tion of–PW. 8 & PW. 9 were related witness
but their testimony found inspired with confi-
dence–They stated that accused H, N, B, F, J
& Q were armed with weapons and bela-
boured  the  deceased –PW.11 stated that he
saw the accused F, B, N & H running immedi-
ately after the incident and they were having
blood stained weapons–Held, F, B, N & H were

Penal Code, 1860&&&&&Sec. 302/149
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rightly convicted by trial Court, however, J &
Q are entitled to be acquitted due to possibil-
ity of false implication.

/kkjk 302@149 o 148&gR;k& nks"kflf¼
&lk{khx.kksa dh ifjlk{; dk foospu& ihM- 8 ihM- 9
fj'rsnkj lk{kh Fks ysfdu mudh lk{; vkRefo'okl ls
ifjiw.kZ Fkh&mUgksaus dgk fd vfHk;qDr ,p] ,u] ch]
,Q]  ts  rFkk D;w gfFk;kjksa ls ysl Fks rFkk e`rd dks
pksVsa igq¡pkbZ&ih-M- 11 us dfFkr fd;k fd mlus ?kVuk
ds rqjUr i'pkr~ ,Q] ch] ,u o ,p dks Hkkxrs gq,
ns[kk rFkk os jDr jaftr gfFk;kjksa ls ysl Fks&fu/kkZfjr]
,Q] ch] ,u o ,p dks fopkj.k U;k;ky; }kjk lgh
nks"kflf¼ fd;k x;k gS ysfdu ts rFkk D;w feF;k fyIr
fd;s tkus dh lEHkkouk ds dkj.k nks"keqfDr ds gdnkj
gaSA
Jagdish & Ors. vs. State of Rajasthan—2007
(3)CJ(Cri)(Raj.)1219=2007(4)WLC(Raj.)417= 2007

(2)Cr.LR(Raj.)1082

Secs. 302/149, 307/149, 326/149, 325/
149, 324/149, 323/149, 450, 364 & 148&&&&& Con-
viction&&&&&Sustainable against whom&&&&& Deceased
sustained multiplie injuries which were suffi-
cient to cause death&&&&&Previous enmity &&&&&FIR of
incident was lodged promptly&&&&&Group of more
than five persons armed with weapons came
in jeeps and committed criminal tresspass in
the shop of deceased&&&&&They caused multiple
injuries to deceased and his brother and throw
them near gaushala&&&&&Consistent evidence in
regard of participation of appellants JM, JP,
HR, R, SK, TC, M, RK & RP&&&&&Held, conviction
of these appellants sustained&&&&&However, con-
viction of K & M u/s. 120-B is set aside be-
cause of having no evidence.

/kkjk 302@149] 307@149] 326@149] 325@149]
324@149] 323@149]450] 364 o 148&nks"kflf¼&fdlds
fo:¼ laoguh;&e`rd us cgqr lh pksVsa laofgr dh
tks e`R;q dkfjr djus gsrq i;kZIr Fkh&iwoZ Ók=qrk&?kVuk
dh izkFkfedh rRdky ntZ djok;h& ikap ls vf/kd
O;fDr tks  lewg esa Fks o gfFk;kjksa ls lfTtr Fks] thi
esa vk;s e`rd dh nqdku ij vkijkf/kd vfrpkj

fd;k&mUgksaus e`rd o mlds HkkbZ dks tfVy pksVsa
igqapk;h rFkk mUgs xksÓkkyk ds fudV QSdk&vihykFkhZ
ts,e] tsih] ch,y] ,pvkj] vkj] ,lds] Vhlh] ,e]
vkjds o vkjih dh Hkwfedk ds lEcU/k esa laxr
lk{;&fu/kkZfjr] bu vihykFkZ;ksa dh nks"kflf¼ laofgr
dh&ysfdu lk{; ds vHkko esa vihykFkhZ ds ,oa ,e
dh /kkjk 120&[k ds vUrxZr nks"kflf¼ vikLr dhA
Jhabarmal & Ors. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)717=2011(1)Cr.L.R.

(Raj.) 497=2011(3)RLW(Raj.)2294

Secs. 302/149, 447 & 448&Murder& Con-
viction-Sus tainability &Appreciation of testi-
mony of eyewitness& Testimony of G found
unreliable &Possibility of blind murder and in-
troducing him as an eye&witness because of
being the son of deceased&It is difficult to
believe that the assailants left alive him to
give evidence even after identfying&DW. T
stated that he heard the G crying that some-
one had killed his father&No endorsement of
time mentioned in FIR&Held, appellants are
entitted to get the benefit of doubt &Convic-
tion set aside.

/kkjk 302@149] 447 o 448& gR;k& nks"kflf¼
&laoguh;rk&p{kqnÓkhZ lk{kh dh ifjlk{; dk foospu&th
dh ifjlk{; vfoÓoluh; ikbZ xbZ&vKkr gR;k ,oa
mls e`rd dk iq= gksus ds dkj.k p{kqnÓkhZ lk{kh ds :i
esa iznfÓkZr djus dh lEHkkouk&;g foÓokl djuk
dfBu gS fd geykojksa us igpku ds ckotwn mls lk{;
nsus ds fy, thfor NksM+ fn;k&izfrj{kh lk{kh Vh us dgk
fd mlus e`rd dks ;g fpYykrs gq, lquk fd dksbZ
mlds firk dks ekj x;k gS&izFke lwpuk fjiksVZ esa le;
dk i`"Bkadu ugha&fu/kkZfjr] vihykFkhZx.k lUnsg ds
ykHk ds gdnkj gSa&nks"kflf¼ vikLr dhA
Takhat Singh & Ors. vs. State of Raj.—2007

(3)CJ(Cri)(Raj.)887=2007(3)RCr.D(Raj.)179= 2007

(2)Cr.LR(Raj.)1000

Secs. 302/149, 364, 148 & 201–Murder–
Conviction–Deceased found dead within 48
hours of abduction–Prosecution established

Penal Code, 1860&&&&&Sec. 302/149
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beyond doubt that appellant  came with other
persons and forcibly took the deceased in
jeep–He was armed with country made gun–
He also failed to explain that what happened
with deceased after abduction–Held, he was
rightly convicted by trial Court–Name of J not
mentioned in FIR and statements u/s. 161–Pos-
sibility of false implication–His conviction set
aside.

/kkjk 302@149] 364] 148 o 201& gR;k&
nks"kflf¼&e`rd vigj.k ds 48 ?k.Vksa ds Hkhrj e`r
ik;k x;k&vfHk;kstu us lansg ls ijs ;g izfrikfnr
fd;k fd vihykFkhZ ,l vU; O;fDr;ksa ds lkFk vk;k
rFkk e`rd dks cy iwoZd thi esa Mkydj ys x;k&
og ns'kh xu ls ySl Fkk&og ;g Hkh Li"V djus esa
vlQy jgk fd vigj.k ds i'pkr e`rd ds lkFk
D;k gqvk&fu/kkZfjr] fopkj.k U;k;ky; }kjk mls lgh
nks"kfl¼ fd;k x;k&ts dk uke izFke lwpuk fjiksVZ o
/kkjk 161 ds vUrxZr c;kuksa esa ugha&feF;k fyIr djus
dh lEHkkouk&mldh nks"kflf¼ vikLr dhA
Sonveer @ Somveer & Anr. vs. State of Raj.—
2007(4)CJ(Cri)(Raj.)1300=2007(2)RLW (Raj.)

1314=2007(1)Cr.LR(Raj.)331

Secs. 302/149 & 147 – Murder–Convic-
tion–Sustainability–Conviction based on the
ground of testimony of witnesses– PW-10
turned hostile–Presence of  PW-2  at the  place
of occurrence not proved  beyond doubt – Wit-
ness ‘S’ examined roughly by investigation
agency  after a  long period of fifteen days–
No other evidence on record to show the guilt
of appellants– Held, appellants are entitled
to get benefit of doubt– Conviction set aside.

/kkjk 302@149 o 147&gR;k&nkssssss"kflf¼&laog
uh;rk&lk{khx.kksa dh ifjlk{;ij nkssssss"kflf¼ vk/kkfjr&ihM+
10 i{knzksgh ?kksf"kr gqvk&ihM+ 2 dh ?kVuk LFky ij
mifLFkfr lUnsg ls ijs izekf.kr ugha gqbZ&vuqlU/kku
vfHkdj.k  }kjk  lk{kh ,l dks iUnzg fnu dh yEch
vof/k ds iÓpkr~ ljljh rjhds ls ijh f{kr fd;k
x;k&vihykfFkZ;ksa ds nks"k dks nfÓkZr djus okyh vU;

dksbZ lk{; vfHkys[k ij ugha&fu/kkZfjr] vihykFkhZ lUnsg
ds ykHk ds gdnkj gaS&nkssssss"kflf¼ vikLr dhA
Bajrang Das & Ors. vs. State—2008(1) CJ(Cri.)
(Raj.)(DB)262=2008(1)RCr.D(Raj.)81=2008

(1)Cr.LR (Raj.) 231= 2008(1) RCC 217

Secs. 302/149 & 148&&&&&Conviction&&&&& Sus-
tainability&&&&&Land dispute between parties&&&&&
Death occurred due to gun shot&&&&&Land was in
possession of accused L &&&&&Possibility that com-
plainant party came at the dead of night and
fired indis criminately&&&&&Some shots were hit
to deceased&&&&&Testimony of prosecution wit-
nesses found doubtful &&&&&Pws. 3 & 4 claimed to
carry the victim  but  they  did  not receive
any blood stain on their clothes&&&&&No blood was
found between the point A & D&&&&& No weapon
or empties was sent for ballistic examination
&&&&& Prosecution failed to prove the case beyond
doubt &&&&& Conviction set aside.

/kkjk 302@149 o 148&nks"kflf¼& laoguh;rk&
i{kdkjksa ds e/; Hkwfe fookn& xksyh yxus ls e`R;q
gqbZ&tehu vfHk;qDr ,y ds dCts esa Fkh&lEHkkouk ;g
fd ifjoknh i{k nsj jkf= esa vk;k rFkk vU/kk/kqU/k
xksfy;k¡ pykbZ&dqN xksfy;k¡ èrd dks yxh&vfHk;kstu
lkf{k;ksa dh ifjlk{; lafnX/k ikbZ xbZ&ihM+ 3 o 4 us
e`rd dks ys tkus dk nkok fd;k ysfdu  muds  diM+ksa
ij jDr ds fpUg ugha ik;s x;s& LFkku , o  Mh  ds
e/; dksbZ jDr ugha ik;k x;k& gfFk;kj o dkjrwl ds
[kksy iz{ksih foKku ijh{k.k gsrq ugha Hksts x;s& vfHk;kstu
lUnsg ls ijs ekeyk lkfcr djus esa vlQy
jgk&nks"kflf¼ vikLr dhA
Devi Lal & Ors. vs. The State of Raj.—2010
(2)CJ(Cri.) (Raj.)  (DB)574=2010(1) Cr.LR(Raj.)206

=2010(1)RAF(Raj.)(Supp.) 23

Secs. 302 r/w Sec. 149, 148 &&&&& Convic-
tion &&&&& Sustainability &&&&& FIR of incident lodged
on 15.6.1983 after introducing two witnesses
as eye witnesses &&&&&Two cross murders have
been taken place and present case is being
in retaliation hence time and date of lodging
FIR has  substantial  importance &&&&& PW.2 not

Penal Code, 1860&&&&&Sec. 302/149
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supported the prosecution case and turned
hostile&&&&&Testimony of PW 1, 3 & 4 is not reli-
able &&&&&Matter rests on realm of suspicion and
suspicion cannot take the place of proof&&&&& Con-
viction set aside.

/kkjk 302 lifBr /kkjk 149 o 148& nks"kflf¼
&laoguh;rk&nks lk{khx.kksa dks p{kqnÓkhZ lk{kh cukus ds
ckn fnukad 15-6-1983 dks izkFkfedh ntZ djokbZ&nks
izfr gR;k,¡ gks pqdh gS rFkk orZeku ekeyk cnyk ysus
dk gS vr% izkFkfedh ntZ  djokus  dh fnukad o le;
rkfRod egRo j[krs gaS&ihM+ 2 us vfHk;kstu ekeys dk
leFkZu ugha fd;k rFkk izfrdwy ?kksf"kr gqvk&ihM+ 1] 3
o 4 dh ifjlk{; foÓoluh; ugha&ekeyk lUnsg ls
ifjef.Mr gS rFkk lUnsg izek.k dk LFkku ugha ys ldrk
&nks"kflf¼ vikLr dhA
Bhoop Singh & Ors. vs. The State of Rajasthan
—2009(2)CJ(Cri.)(Raj.)(DB)709=2009(1) RCr.D

(Raj.) 507=2009(1)Cr.LR(Raj.)439

Secs. 302/149, 148, 324/149, 323/
149&&&&&Conviction &&&&&Sustainability &&&&&As per pros-
ecution witnesses, injuries coused by all ac-
cused with the help of sharp edged weapons
where as as per medical evidence, injuries
found caused with blunt weapons&&&&& State-
ments found material improved, self contra-
dictory  and   uncorroborated with medical
evidence&&&&&Held, conviction is not sustainable
& set aside.

/kkjk 302@149] 148 ]324@149] 324@149&
nks"kflf¼ &laoguh;rk & vfHk;kstu lk{khx.kksa ds vuqlkj
lHkh vfHk;qDrksa }kjk pksVsa rst /kkjnkj gfFk;kj ls dkfjr
dh xbZ tcfd fpfdRldh; lk{; ds vuqlkj pksVsa
dqUn gfFk;kj ls dkfjr dh xbZ Fkh&dFku rkfRod :i
ls laÓkksf/kr ,oa fojks/kkHkk"kh ,oa fpfdRldh; lk{; ls
vuqlefFkZr ugha ik;s x;s&fu/kkZfjr] nks"kflf¼ laoguh;
ugha gS ,oa vikLr dhA
Manroop & Ors. vs. State of Rajasthan —2008
(2)CJ(Cri.)(Raj.)(DB)683=2008(2) RCr.D(Raj.) 157

=2008(1) Cr.LR (Raj.) 325

Secs. 302/149, 148 & 323&&&&&Conviction&&&&&

Sustainability &&&&&Four hours delay in lodging
FIR&&&&&Presence of eye witnesses M & H is found
doubtful&&&&&No reasonable explanation for not
producing the copy of information given to
S.H.O., in persuance the victom was exam-
ined by medical jurist&&&&&Witness M admitted  the
fact of rivalry with accused&&&&& Serious discrep-
ancies between the injury reports of medical
jurist and postmortem report which might  not
be  explained by prose- cution &&&&&Held, prob-
ability of false implication &&&&&Charge u/s. 149
IPC also not established &&&&&Held, conviction set
aside.
Goma Ram & Ors. vs. State of Rajasthan —
2008(2) CJ(Cri.)(Raj.)(DB)692=2008(1)Cr.LR (Raj.)

315=2008(2) RCC 1009

Secs. 302/149,  307/149, 323/149, 147 &
148–Arms Act, 1959–Secs. 3/25 & 3/30–Convic-
tion–Sustainability–All the witnesses includ-
ing the injured turned hositle – No part of their
evidence can be taken ino consideration for
proving the guilt  of the  accused–Mere re-
covery of revolver is not sufficient to  connect
the accuseds with crime–Person who re-
ceived the injury could not say that the de-
ceased was shot dead by the appellants–Held,
evidence produced by prosecution are not
sufficient  and conviction is liable to be set
aside.

/kkjk 302@149] 307@149] 323@149] 147 o
148 &vk;q/k vf/kfu;e] 1959&/kkjk 3@25 o 3@30&
nks"kflf¼&laoguh;rk&vkgr lfgr lHkh lk{khx.k
izfrdwy ?kksf"kr gq,&mudh ifjlk{; dk dksbZ Hkh Hkkx
vfHk;qDrksa ds nks"k dks izekf.kr djus gsrq fopkj esa ugha
fy;k tk ldrk&ek= fjokYoj dh cjkenxh vfHk;qDrksa
dks vijk/k ls tksM+us gsrq i;kZIr ugha gS&O;fDr ftlus
pksVsa laofgr dh] ;g ugha crk ldk fd èrd vfHk;qDrksa
}kjk pykbZ xbZ xksyh ls ejk&fu/kkZfjr] vfHk;kstu }kjk
izLrqr lk{; i;kZIr ugha gS ,oa nks"kflf¼ vikLr dh
tkus ;ksX; gSA
Karaj Singh & Ors. vs. State of Raj.—2010(1)
CJ(Cri.)(Raj.)(DB)140
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Secs. 302/149, 364/149, & 147&&&&& Convic-
tion &&&&& Justification&&&&&Appreciation of dying dec-
laration&&&&&Dying declaration was not   proved &&&&&
Investigation officer who recorded the state-
ments of deceased, mentioned the time 9.15
PM where as the doctor gave the time of issu-
ing certificate of fit mental state 9.25 PM&&&&&Post
mortem report showing the time of death 10.00
PM&&&&&Statements of deceased were found not
corroborated with any other witness  &&&&& FIR is
also disputed &&&&&All the witnesses gave differ-
ent version regarding  the  place  of occur-
rence &&&&& Held, conviction is not sustainable and
set aside.

/kkjk 302@149] 364@149 o 147& nks"kflf¼
&U;k;laxrrk& e`R;qdkfyd dFku dk foospu&e`R;q
dkfyd dFku izekf.kr ugha gqvk&vUos"k.k vf/k dkjh
ftlus e`rd ds dFku vfHkfyf[kr fd;s us 9-15 jkf=
dk le; vfHkfyf[kr fd;k tcfd fpfdRld us
LoLFk eu%  fLFkfr  dk izek.k i= tkjh djus dk le;
9-25 (jkf=) vafdr fd;k&Óko ijh{k.k izfrosnu ;g
nfÓkZr dj  jgk  fd e`R;q dk le; jkf= 10 cts Fkk&
èrd ds dFku fdlh Hkh lk{kh ds dFkuksa ls vuqlefFkZr
ugha ik;s x;s&lHkh lkf{k;ksa us ?kVuk LFky ds ckjs esa
vyx&vyx fooj.k fn;k&fu/kkZfjr] nks"kflf¼ laoguh;
ugha gS o vikLr dhA
Nand Singh & Ors. vs. State—2010(3) CJ(Cri.)
(Raj.)(DB)969=2010(1) Cr.LR (Raj.) 477=2010(2)

WLC (Raj.) 731

Secs. 302/149, 447 & 148&&&&&Conviction&&&&&
Sustainability&&&&& Death caused due to head
injury&&&&&Strict compliance of Rule 6.22 of
Rajasthan Police Rules not followed in record-
ing the dying declaration &&&&&No explanation as
to why the Magistrate was not called &&&&& Dying
declaration recorded under the mysterious cir-
cumstances which created doubt &&&&& PWs 16 &
20 were not present at the spot of occurrence
&&&&&Testimony of D  cannot be  discarded &&&&& Held,
trial Court did  not  consider the evidence in
right perspective &&&&&Impugned order set aside.
Shiv Narayan & Ors. vs. State of Raj.—2008(3)

CJ(Cri.)(Raj.)(DB) 1252=2008(3) RCr.D(Raj.) 597

Secs. 302/149, 460, 148, 325/149, 325,
323/149, 323&&&&& Conviction &&&&&Proper Section &
sentence&&&&&Hot exchange took place between
the deceased and accused&&&&&Thereafter ac-
cused P & H inflicted one blow each upon the
deceased  and  other accuseds gave lathi
blows&&&&&No  intention to commit murder&&&&& Mul-
tiple injuries sustained by deceased&&&&& Injuries
cau- sed with the knowledge that the death
may be occurred&&&&&Held, conviction is liable to
be altered u/s. 304 Pt. II&&&&&No evidence led by
prosecution regarding the offence of house
trespass &&&&&Conviction u/s. 460 set aside.

/kkjk 302@149] 460] 148 325@149] 325]
323@149] 323& nks"kflf¼&mfpr /kkjk o n.MknsÓk&èrd
o vfHk;qDr ds e/; dgklquh gqbZ&rRiÓpkr vfHk;qDr
ih o ,p us e`rd ij ,d ,d izgkj fd;k o vU;
vfHk;qDrksa us ykfB;ksa ls izgkj fd;s&gR;k djus dk
dksbZ vkÓk; ugha&e`rd }kjk cgqr lh pksVsa laofgr dh
xbZ&pksVsa bl Kku ds lkFk dkfjr dh xbZ fd e`R;q
dkfjr gks ldrh Fkh&fu/kkZfjr] nks"kflf¼ /kkjk 304
[k.M f}rh; ds vUrxZr ifjofrZr dh tkus ;ksX; gS&
vfHk;kstu }kjk /kkjk  460 ds vUrxZr x`g vfrpkj ds
vijk/k ds lEcU/k esa dksbZ lk{; isÓk ugha dh xbZ&/kkjk
460 ds vUrxZr nks"kflf¼ vikLr dhA
Prabhu Ram & Ors. vs. State of Raj.—2010(2)
CJ(Cri.)(Raj.)(DB) 510 =2010(1)Cr.LR(Raj.)128

Conviction&&&&& Altered
Secs. 302/149, 323/149&&&&&Conviction&&&&&

Proper Section and sustainable against whom
?&&&&&Six persons were convicted by trial Court &&&&&
Both the deceased sustained several injuries
&&&&&Similar version of witnesses&&&&& However, ac-
cused S was implicated falsely&&&&&FIR became
delay in order to taking the injured hospital
&&&&&No extra-ordinary delay in sending the FIR
to Magistrate&&&&& Appellant S causeds sword in-
juries and other theree accuseds caused in-
juries with lathies which were fitted with
plates&&&&&Injuries were caused with intention to
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causing death&&&&&Held, appellants CS, CP, S & J
are liable to be convicted u/s. 302/49&&&&&Appel-
lants H & S and entitled for acquittal.

/kkjk 302@149 o 323@149&nks"kflf¼&mfpr
/kkjk o fdlds fo:¼ laoguh;&fopkj.k U;k;ky;
}kjk N% O;fDr;ksa dks nks"kfl¼ fd;k x;k&nksuksa e`rdksa
us vusd pksVsa laofgr dh&lkf{k;ksa dk leku n`f"V
dks.k&ysfdu vfHk;qDr ,l dks feF;k fyIr fd;k
x;k& vkgrksa dks vLirky ys tkus ds Øe esa izkFkfedh
foyfEcr gqbZ&eftLVSªV dks izkFkfedh Hkstus esa dksbZ
vlk/kkj.k foyEc ugha&vihykFkhZ ,l us ryokj ls
pksVas dkfjr dh rFkk vU; rhu vfHk;qDrksa ls ykfB;ksa
ls pksVas dkfjr dh ftu ij pnn~j fQV Fkh&{kfr;k¡ e`R;q
dkfjr djus ds vkÓk; ls dkfjr dh x;h Fkh&fu/kkZfjr]
vihykFkhZ lhih] lh,l] ,l o ts /kkjk 302@49 ls
nks"kfl¼ fd;s tkus ;ksX; gaS&vihykFkhZ ,p o ,l
nks"keqDr fd;s tkus ;ksX; gSaA
Chandra Shekhar @ Shekhar & Ors. vs. State
of Rajasthan—2011(4)CJ (Cri.) (Raj.)(DB)1528

Secs. 302/149, 307/149, 323, 447 &
148&&&&&Conviction&&&&& Proper Section&&&&& Dispute over
the possession of land&&&&&Appellants went to as-
sault the first informant and his companions
who were working in the field&&&&& Deceased was
intervener and received the injuries during
the course of intervening &&&&&Appellants were
having no cause to assault him&&&&&Two accused-
persons also sustained injuries which could
not be explained by prosecution&&&&& Prosecu-
tion suppressed the genesis of occurrence
&&&&&Deceased sustained no external injuries&&&&& He
was having no prior enmity with appellants
&&&&&Held conviction is liable to be altered u/s.
304 Pt. II instead of 302/149&&&&&Conviction u/s.
307/149 set aside and sentence reduced ac-
cordingly.

/kkjk 302@149] 307@149] 323] 447 o 148
&nks"kflf¼ & mfpr /kkjk&Hkwfe ds dCts ds lEcU/k esa
fookn&vihykFkhZx.k izFke lwpuknkrk o mlds lkfFk;ksa
tks [ksr esa dke dj jgs Fks] dks pksVas igqapkus ds fy,
x;s&e`rd chp&cpko djus okyk Fkk rFkk mlus

chp&cpko djus ds nkSjku {kfr;k¡ laofgr dh&
vihykFkZ;ksa dk mls {kfr;ka dkfjr djus dk dksbZ
vkÓk; ugha Fkk&nks vfHk;qDrx.kksa }kjk Hkh {kfr;ka ofgr
dh x;h tks vfHk;kstu }kjk Li"V ugha dh tk
ldh&vfHk;kstu us ?kVuk dk mn~xe fNik;k&e`rd
}kjk dksbZ ckgjh pksV laofgr ugha dh x;h&mldh
vihykfFkZ;ksa ds lkFk dksbZ iwoZ Ók=qrk ugha Fkh&fu/kkZfjr]
nks"kflf¼ /kkjk 304 [k.M f}rh; ds vUrxZr ifjofrZr
dh tkus ;ksX; gS&/kkjk 307@149 ds vUrxZr nks"kflf¼
vikLr dh o rnuqlkj n.MknsÓk ?kVk;kA
Chatra & Ors. vs. The State of Rajasthan—

2011(3) CJ(Cri.)(Raj.)(DB)829=2011(1) Cr.L.R.(Raj.)

1080

Secs. 302/149,148 & 341&&&&&Conviction&&&&&
Appropriate Section and sustainable against
whom ?&&&&&Evidence on record showing that the
prosecution witnesses stated the exaggerated
role of accuseds&&&&&Allegation against R that he
used the fire arm whereas neither any fire
arm was recovered nor any injury of fire arm
was sustained by any person&&&&&Accused B & S
were alleged to be having mongari&&&&&Mongari
cannot be taken as a deadly weapon and no
allegation that they gave beating&&&&&Held, ap-
pellants R, B & S are entitled for acquittal &&&&&Ini-
tially altercation took place between de-
ceased and appellant K&&&&& Others came there
on call&&&&&Appellant M hit the deceased with
heavy stone &&&&&Appellant V & G caused the in-
juries with the help of balam and fanta&&&&&Injuries
were cause with the common intention of
causing death&&&&&They are liable to be convicted
u/s. 302/34.

/kkjk 302@149] 148 o 341&nks"kflf¼&mfpr
/kkjk ,oa fdlds fo:¼ laoguh;&vfHkys[k ij ekStwn
lk{; nfÓkZr dj jgs fd vfHk;kstu lkf{k;ksa us vfHk;qDrksa
dh Hkwfedk dks c<+k p<+k dj crk;k&vkj ds fo:¼
vjksi fd mlus vkXus;kL= dk iz;ksx fd;k tcfd u
rks dksbZ vkXus;kL= cjken fd;k u gh fdlh Hkh O;fDr
}kjk vkXus;kL= dh {kfr laofgr dh x;h&vfHk;qDr
ch rFkk ,l ds ikl ewaxM+h gksuk dfFkr fd;k x;k&ewaxMh
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dks [krjukd gfFk;kj  ugha  dgk  tk ldrk  rFkk dksbZ
vkjksi ugha fd mUgksaus pksVs dkfjr dh&fu/kkZfjr] vihykFkhZ
vkj] ch ,oa ,l nks"keqDr fd;s tkus ds gdnkj gSa&izkjEHk
esa >xM+k e`rd o vihykFkhZ ds ds e/; gqvk&vU;
yksx cqykus ij vk;s&vihykFkhZ ch us e`rd dks Hkkjh
iRFkj ls VDdj ekjh&vihykFkhZ oh rFkk th us ckye
,oa QUVs dh lgk;rk ls {kfr;ka dkfjr dh&{kfr;ka
e`R;q dkfjr djus ds lkekU; vkÓk; ds lkFk dkfjr
dh x;h&os /kkjk 302@34 ds vUrxZr nks"kfl¼ fd;s
tkus ;ksX; gSaA
Badami (Smt.) & Mukesh vs. State of Rajasthan
—2011(4)CJ(Cri.)(Raj.)(DB)1706

Secs. 302/149, 148, 449–Conviction–
Sustainability–Free fight–Accused K inflicted
single injury by iron pipe on the head of de-
ceased–Injury was sufficient to cause death
in ordinary course of nature–All the accuseds
sustained injuries which were not explained
by prosecution–Held, offence falls u/s. 304 Pt
I instead of Sec. 302–K convicted with the sen-
tence of 10 years RI & other accuseds acquit-

ted.

/kkjk 302@149] 148 o 449& nks"kflf¼&
laoguh;rk& mUeqDr >xM+k& vfHk ;qDr ds us e`rd
ds flj ij yksgs ds ikbZi ls ,d pksV igqWapkbZ&pksV
izd`fr ds lkekU; vuqØe esa e`R;q dkfjr djus gsrq
i;kZIr&lHkh  vfHk;qDrksa dks pksVsa vk;h tks vfHk;kstu
}kjk Li"V ugha dh xbZ&fu/kkZfjr] vijk/k /kkjk 302 ds
ctk; 304 [k.M izFke ds vUrxZr vkrk gS & ds dks
nl o"kZ  ds  lJe  dkjkokl  ls nf.Mr fd;k o vU;
vfHk;qDr nks"keqDr fd;s x;sA
Kailash & Ors. vs. State of Raj.—2006(3)CJ

(Cri)(Raj.)1494=2006(3)RCC(Raj.)1422=2006(3)

WLC(Raj.)205=2006(2)RLR(Raj.)398

Secs. 302/149, 307/149, 148, 460, 324/
149 & 323/149&&&&& Conviction&&&&&Proper section &&&&&
Eight accused convicted by trial court&&&&&Incident
took place while appellant R alongwith other
accuseds attempted to back her wife which

was resorting in adultery of G&&&&&Appellant ‘RS’
opend fired which resulted into death of
K&&&&&Appellant R wanted to keep back her wife
from second husband because of not follow-
ing the social custom&&&&&Held, offence falls in
culpable homicide not amounting to murder
&&&&&Appellants R.RS, L & M are liable to be con-
victed u/s. 304 Part I & others are liable to be
acquitted&&&&& Judgment of trial court modified
accordingly.

/kkjk 302@149] 307@149] 148] 460] 324@149&
nks"kflf¼&mfpr /kkjk&fopkj.k U;k;ky; }kjk vkB
vfHk;qDr nks"kfl¼ fd;s x;s&?kVuk rc ?kfVr gqbZ tc
vihykFkhZ vkj- us vU; vfHk;qDrksa ds lkFk viuh
iRuh tks th dh tkjrk esa jg jgh Fkh] dks okil ykus
dk iz;kl fd;k&vihykFkhZ vkj- us xksyh pyk;h ftlds
ifj.kkeLo:i ds dh e`R;q gqbZ&vihykFkhZ vkj- viuh
iRuh dks lkekftd fjoktksa dk ikyu ugha djus ds
dkj.k viuh iRuh dks okil ykuk pkgrk Fkk&fu/kkZfjr]
vijk/k gR;k dh Js.kh esa u vkus okys ekuo o/k dh
Js.kh esa vkrk gS&vihykFkhZ vkj] vkj,l] ,y rFkk ,e
/kkjk 304 [k.M izFke ls nks"kfl¼ fd;s tkus ;ksX; gSa
tcfd vU; nks"keqfDr ds ;ksX;&fopkj.k U;k;ky;
dk fu.kZ; rn~uqlkj mikUrfjr fd;kA
Megh Singh vs. State of Rajasthan—2007(3)

CJ(Cri)(Raj.)1147

Sec. 302/149, 326/149, 325/149, 324/149,
323/149, 148&&&&&Conviction&&&&& Sustainability&&&&&Cross
case&&&&&Non production of FIR by prosecution
&&&&&Greivious injuries sustained to N by sharp
aged weapon, not explained by prosecution
&&&&&Parcha bayan recorded after examination
of injuries of deceased&&&&& Adverse inference
against prosecution &&&&&Both the parties were
armed and free fight ensued&&&&& Common inten-
tion of assailants, not proved &&&&&Injuries caused
to deceased in all of sudden&&&&& Held, convic-
tion of NS & RL altered u/s. 304&&&&&Part II and
other accuseds acquitted.

/kkjk 302@149] 326@149] 325@149] 324@149]
323@149] o 148& nkssssss"kflf¼& laoguh;rk &izfrekeyk]
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vfHk;kstu }kjk izFke lwpuk  fjiksVZ  isÓk ugha dh xbZ
& ,u dks  rst  /kkjnkj gfFk;kj }kjk dkfjr pksVas vfHk
;kstu }kjk Li"V ugha dh xbZ&e`rd dh {kfr;ksa ds
ijh{k.k ds ckn ijpk c;ku vfHkfyf[kr fd;k x;k&
vfHk;kstu ds fo:¼ izfrdwy /kkj.kk& nksuksa i{k gfFk;kjksa
ls ;qDr Fks rFkk eqDr >xMk+ gqvk&vkØe.kdkfj;ksa dk
lkekU; vkÓk; izfrikfnr ugha gqvk&e`rdk dks vk;h
pksVas vkdfLed :i ls Fkh& fu/kkZfjr vfHk;qDr ,u
,l o vkj ,y dh nkssssss"kflf¼ /kkjk 304 [k.M f}rh;
ds vUrxZr ifjofrZr dh rFkk vU; vfHk;qDrksa dks
nkssssss"keqDr fd;kA
Narayan Singh & Ors. vs. State of Raj.—2007

(3)CJ(Cri.)(Raj.)947=2007(3)RCC(Raj.)1119= 2007

(2)Cr.LR(Raj.)994

Secs. 302/149, 148, 323/149, 302 – Con-
viction – Sustainability & appropriate Section–
As per material on record, only accused  S
caused sword blow on the person of deceased
–Cause of death was blow of sword–Sword,
axe and lathies recovered but no injury of
axe found on the body of deceased–Single
blow caused by S while deceased tried to in-
tervene–No undue advantage or act in cruel
manner–Incident occurred after the meeting
was over on the  issue of cutting grass –Held,
Section  149 cannot be applied – Appellant S
is liable to be convicted u/s. 304 Pt. I–Others
convicted u/s. 323–Sentence reduced accord-
ingly.

/kkjk 302@149] 148] 323@149 o 302&
nks"kflf¼& laoguh;rk ,oa mfpr /kkjk &vfHkys[k ij
fo|eku lk{; ds vuqlkj dsoy vfHk;qDr ,l us
èrd ij ryokj ls okj fd;k&èR;q dk dkj.k ryokj
dk izgkj Fkk&ryokj] dqYgkM+h rFkk ykfB;ka cjken dh
xbZ ysfdu e`rd ds 'kjhj ij dqYgkM+h dh dksbZ pksV
ugha ik;h xbZ&,l }kjk ,dy izgkj rc fd;k x;k tc
e`rd us gLr{ksi dk iz;kl fd;k&dksbZ vokaNuh;
ykHk ugha u gh funZ;h rjhds ls O;ogkj&?kVuk ?kkl
dkVus ds eqn~ns ij gqbZ ckrphr ds i'pkr~ gqbZ&fu/kkZ
fjr] /kkjk 149 dk iz;ksx ugha fd;k tk ldrk&vihykFkhZ

,l /kkjk 304 [k.M izFke ls nks"kfl¼ fd;s tkus ;ksX;
gS&vU; dks /kkjk 323 ds vUrxZr nks"kfl¼ fd;k&
rnuqlkj n.Mk ns'k ?kVk;kA
Jodh Singh & Others vs. State of Raj.—2009(3)
CJ(Cri.)(Raj.) (DB)1 100

Secs. 302/149, 323, 324, 341 & 148&&&&&Con-
viction&&&&& Appropriate Section&&&&& I ncident oc-
curred because some animals were let loose
in the field of deceased &&&&&Prosecution wit-
nesses stated that there were five accuseds
but there are material contradictions in their
testimony regarding the using of weapon and
inflicting injuries&&&&& Incident took place at the
spur of moment &&&&& Motive or  intention  might
not be gathered&&&&&Delay in lodging FIR&&&&& Inju-
ries were caused by blunt weapon&&&&&No injury
was caused on vital parts&&&&&Held, appellants J,
K &  S are  liable to be convicted u/s.  304 Pt.
I and appellant R is guilty for the offence u/s.
323/149 & 341&&&&&Sentence reduced upto already
undergone.

/kkjk 302@149] 323] 324] 341] o 148&
nks"kflf¼ &mfpr /kkjk&?kVuk bl dkj.k ?kfVr gqbZ D;ksa
fd e`rd ds [ksr esa dqN iÓkq [kqys NksM+ fn;s
x;s&vfHk;kstu lkf{k;ksa us dfFkr fd;k fd vfHk;qDr
ik¡p Fks ysfdu gfFk;kjksa dk iz;ksx djus o {kfr;ka
igqapkus ds lEcU/k esa mudh lk{; esa fojks/kkHkk"k&?kVuk
{kf.kd Hkkokos"k esa gqbZ&vkÓk; ;k dkj.k dh [kkst ugha
dh tk ldh&izkFkfedh ntZ djokus esa foyEc&{kfr;ka
HkkSarjs gfFk;kj ls dkfjr dh xbZ Fkh&ekfeZd vax ij
dksbZ pksV ugha igqapkbZ xbZ&fu/kkZfjr vihykFkhZ ts] ds o
,l /kkjk 304 [k.M izFke ds vUrxZr nks"kfl¼ fd;s
tkus ;ksX; gS rFkk vihykFkhZ vkj /kkjk 323@149 o 341
ds vUrxZr nks"kh gS& rn~uqlkj igys ls Hkqxrh gqbZ
vof/k rd n.MknsÓk ?kVk;kA
Jaswant Singh  vs. State of Rajasthan—2010
(2)CJ(Cri.)(Raj.)(DB)483=2010(1)Cr.LR (Raj.) 293=

2010(2) WLC (Raj.) 448=2010(1) WLN 439

Secs. 302/149, 148, 323/149 & 325/149&&&&&
Conviction&&&&&Proper  Section &&&&&Incident occurred

Penal Code, 1860&&&&&Sec. 302/149
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when the cattle of accused entered into the
field of deceased&&&&& Altercations started and
free fight ensued&&&&&Single blow caused by ac-
cused on the head of deceased with blunt side
of axe&&&&&Held, Section 149 is not applicable and
offence of accused falls in the ambit of ex-
ception 4 of Sec. 300 and he is liable to be
convicted u/s. 304 Pt. II&&&&&Other accuseds ac-
quitted.

/kkjk 302@149]  148]  323@149] 325@149 &
nks"kflf¼&mfpr /kkjk&?kVuk rc ?kfVr gqbZ rc vfHk;qDr
ds iÓkq e`rd ds [ksr esa ?kqls& xkyh&xyksp Ókq: gqvk
rFkk mUeqDr }U} gqvk &vfHk;qDr }kjk e`rd ds flj
ij dqYgkMh dh HkkSarjh rjQ ls ,dy izgkj fd;k
x;k& fu/kkZfjr] /kkjk 149 iz;ksT; ugha gS rFkk vfHk;qDr
,l dk vijk/k /kkjk 300 ds viokn 4 dh ifjf/k esa
vkrk gS rFkk og /kkjk 304 [k.M f}rh; ds vUrxZr
nks"kfl¼ fd;s tkus ;ksX; gS&vU; vfHk;qDrksa dks
nks"keqDr fd;kA
Dev Lal & 3 Ors. vs. State of Rajasthan—2009
(1)CJ(Cri.)(Raj.)(DB)410

Secs. 302/149, 447, 324/149, 323/149
&&&&&Conviction&&&&& Proper Section&&&&& Common object
of assembly was to dispossess the victims and
to remove the fencing&&&&& In this  sequence, they
came armed with deadly weapons &&&&&Except
one, all  injuries were on non-vital parts of
deceased&&&&&It might not be established that the
victims were in illegal possession or the ap-
pellant was having any legal right over the
disputed land&&&&&Injuries sustained by injured
were also simple in nature &&&&& Held, appellant
is guilty for the offence u/s. 304 Pt. II&&&&& Convic-
tion altered and sentence reduced upto five
years.

/kkjk 302@149] 447] 324@149] 323@149&
nks"kflf¼&mfpr /kkjk &fof/k fo:¼ teko dk lkekU;
mísÓ; e`rd dks csdCtk djuk o ckM gVk;k Fkk&blh
Øe esa os ?kkrd gfFk;kjksa ls ysl gksdj vk;s&e`rd
dh ,d {kfr dks NksM+dj Óks"k lHkh vekfeZd Hkkxksa ij
Fkh&;g izfrikfnr ugha fd;k tk ldk  fd  e`rd

voS/k :i ls dCts esa Fkk ;k fookfnr Hkwfe ij
vihykfFkZ;ksa dk dksbZ fof/kd vf/kdkj Fkk&vkgr }kjk
laofgr {kfr;ka Hkh lkekU; izÏfr dh Fkh&fu/kkZfjr]
vihykFkhZ  /kkjk  304 [k.M f}rh; ds vUrxZr nks"kfl¼
fd;s tkus ;ksX; gS&nks"kflf¼ vUrfjr dh o n.MknsÓk
dks ikap o"kZ rd U;wu fd;kA
Nanak Ram vs. State of Rajasthan—2010(2)
CJ(Cri.)(Raj.)(DB)475=2010(1) Cr.LR (Raj.) 269=

2010(1) RAF(Raj.)96

Sec.  302/149&&&&&Conviction&&&&&Proper Sec-
tion &&&&&All the 31 injuries sustained by dece-
aseds were abraisons bruises and  lacerated
wounds &&&&& Tho- ugh there was fracture but not
on vital part of body and it was caused by
hard and blunt  object &&&&& Prosecution version
that  appellants  inflicted gandasi blow on
the  head of decea- sed found false&&&&&No inten-
tion to commit murder&&&&& Held, conviction is li-
able to be altered u/s. 325/149.

/kkjk 302@149&nks"kflf¼&mfpr /kkjk &e`rd
}kjk laofgr lHkh 31 {kfr;k¡] [kjksapsa] dqpyu ,oa
fofNUu ?kko Fks&;|fi ,d vfLFk Hkax Fkk yfdu Ókjhj
ds ekfeZd Hkkx ij ugha rFkk ;g dBksj HkkSarjs gfFk;kj
ls dkfjr Fkk&vfHk;kstu dk ;g n`f"Vdks.k fd vih
ykfFkZ;ksa us e`rd ds flj ij xMkalh ls izgkj fd;k]
feF;k ik;k x;k&gR;k djus dk dksbZ vkÓk; ugha &
fu/kkZfjr] nks"kflf¼ /kkjk 325@149 ds vUrxZr ifjofrZr
dh tkus ;ksX; gSA
Daula & Ors. vs. State of Rajasthan—2010(3)
CJ(Cri.) (Raj.)(DB)1047=2010(2)Cr.LR(Raj.) 1045

=2010(2)WLN387=2010 (2) RLW(Raj.)1173

Secs. 302/149, 148, 325/149, 323, 147&&&&&
Conviction &&&&&Proper Section&&&&& Dispute  over  a
trival  matter&&&&& Appellants were  members  of
unlawfal assembly  and  their  intention was
to cause to grevious hurt to deceased &&&&&No in-
tention to cause death&&&&&Held, conviction al-
tered u/s. 325/149 & sentenced accordingly.

/kkjk 302@149] 148] 325@149] 323 o
147&nks"kflf¼&mfpr /kkjk&rqPN ekeys ij fookn&

Penal Code, 1860&&&&&Sec. 302/149
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vihykFkhZ fof/k fo:¼ teko ds lnL; Fks rFkk mudk
vkÓk; e`rd dks xEHkhj migfr dkfjr djuk Fkk&e`R;q
dkfjr djus dk dksbZ vkÓk; ugha&fu/kkZfjr  nks"kflf¼
/kkjk 325@149 ds vUrxZr vUrfjr dh o rnuqlkj
n.MknsÓk fn;kA
Raja Ram @ Raju & Ors.   vs.   State of Rajasthan
—2008(3)CJ(Cri.)(Raj.)(DB) 1228=2008(3)RCr.D

(Raj.)517=2008(3) WLC (Raj.)717

Secs. 302/149, 148, 307/148, 325/149,
323/149, 307&&&&& Arms Act, 1959 &&&&&Sec. 3/25&&&&&Con-
viction &&&&&Proper section &&&&&Land dispute&&&&&There
was a melee at the time of incident and two
groups indulged in a free fight&&&&& Members of
both groups sustained injuries&&&&&No previous
enmity or pre-med- iation &&&&&Both parties were
armed with weapons&&&&& Genesis & origin of oc-
currence withhold by prosecution &&&&& Possibil-
ity of over implication of some appellants&&&&&
Held,  the persons  who are proved to have
caused injuries or death, are guilty for the
offence individually committed by them&&&&& Or-
dered accordingly.
Harbhan & Ors. vs. State of Rajasthan—2008
(3)CJ(Cri.)(Raj.)(DB)1051=2008 RAF(Raj.) 267

Secs. 302/331/348/201&&&&&Death in police
custody &&&&&Deceased was kept in police station
alongwith two other persons suspect in a theft
case&&&&& Deceased was given  beating  in the
office of incharge&&&&&He complained stomach-
ache,  demanded  water  and became un-
conscious &&&&&Appellants took him in police jeep
and brought away&&&&& When they returned to
police station, deceased was not with them
&&&&&Link evidence of half burnt flesh and bones
&&&&&Appellants failed to give any explanation
except pleading innocence&&&&& Post conduct of
appellant is also an incriminating circum-
stance &&&&&Appellants threatened the family
members of deceased after the incident&&&&&Truth
was attempted to have been obliterated in
such a manner so as to screen the real of-
fender or create doubt about the person put
in the dock as accused &&&&& Corpus  delicti  might
not be recovered, however, it has no avail&&&&&

Conviction sustained.

/kkjk 302@331@348@201&iqfyl vfHkj{kk esa
e`R;q&e`rd dks vU; O;fDr;ksa ds lkFk pksjh ds ekeys
esa lafnX/k ds :i esa iqfyl Fkkus es j[kk x;k&mls izHkkjh
ds d{k esa ihVk x;k&mlus mnj ihM+k dh fÓkdk;r dh]
ikuh ekaxk rFkk csgksÓk gks x;k&vihykfFkZ;ksa us mls
iqfyl thi esa Mkyk o ys x;s&tc os okil iqfyl Fkkus
esa yksVs rks e`rd muds lkFk ugha Fkk&v/ktyh ykÓk
,oa vfLFk;k s a dh cjkenxh dh tksMus okyh
dMh&vihykFkhZx.k funksZf"krk ds vfHkokd~ ds vfrfjDr
fdlh Hkh izdkj dk Li"Vhdj.k nsus esa vlQy jgs&
vihykFkhZ;ksa us ?kVuk ds iÓpkr e`rd ds ikfjokfjd
lnL;ksa dks Mjk;k&lR; dks bl rjhds ls Nqikus dk
iz;kl fd;k fd okLrfod vijk/kh dks Nqik;k tk lds
;k vfHk;qDr dks dV?kjs esa j[ks tkus okys O;fDr dks
lUnsg ds ?ksjs esa j[kk tk;&Óko cjken ugha gqvk&ysfdu
;g dksbZ egRo ugha j[krk&nks"kflf¼ vikLr dhA
Raju Singh & Anr. vs. State—2010(4) CJ(Cri.)
(Raj. )(DB)1265

--xx--xx--xx--

Secs. 302 & 34–Murder–Conviction–
Eye witnesses found unreliable–Dying decla-
ration not recorded in the declarant's lan-
guage–Who recorded the dying declaraion,
not mentioned–No certificate of fit mental state
obtained–Held, dying declaration is not ad-
missible–Conviction set aside.

/kkjk 302 o 34&gR;k &nks"kflf¼ & p{kqn'khZ
lk{; vfo'oluh; ik;s x;s& e`R;qdkfyd dFku
?kks"k.kkdrkZ dh Hkk"kk esa vfHkfyf[kr ugha fd;k&
èR;qdkfyd dFku fdlus vfHkfyf[kr fd;k] ;g iznf'kZr
ugha fd;k&LoLFk ekufld fLFkfr dk izek.k i= izkIr
ugha fy;k&fu/kkZfjr] e`R;qdkfyd dFku xzkgkz ugha
gS&nks"kflf¼ vikLr dhA
Ranjeet Singh & Anr. vs. State of Raj.—2005(2)
CJ (Cri)(Raj.)976= 2005(4)RLW(Raj.) 2267

Secs. 302 & 84&&&&&Code of Criminal Pro-
cedure, 1973 &&&&&Secs. 329 to 334&&&&&Conviction&&&&&
Maintainability &&&&& Sufficient evidence on record

Penal Code, 1860&&&&&Sec. 302 & 84
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that at the time of commision, accused-ap-
pellant was a person of unsound mind &&&&& Plea
of insanity might not  be  rebutted by pros-
ecution as  well  as  investigation agency &&&&&
Fact  of  unsoundmindness came in light dur-
ing the investigation &&&&&Held, accused-appel-
lant was entitled to be acquitted in light of
Sec. 84 IPC r/w. 334 of  Cr.P.C.&&&&& Conviction set
aside.

/kkjk 302 o 84&n.M izfØ;k lafgrk] 1973
&/kkjk 329 ls 334&nks"kflf¼&iks"k.kh;rk& vfHkys[k
ij i;kZIr lk{; fd vijk/k ds le; vfHk;qDr &
vihykFkhZ foÏRrfpRr O;fDr Fkk&fof{kIrrk dk
vfHkokd~ vfHk;kstu ,oa vUos"k.k vfHkdj.k }kjk
[kf.Mr ugha fd;k tk ldk&fpRrfoÏfr dk rF;
vUos"k.k ds nkSjku izdkÓk esa vk;k& fu/kkZfjr]  vfHk;qDr
&vihykFkhZ n.M lafgrk dh /kkjk 84 o n.M izfØ;k
lafgrk dh /kkjk 334 ds vuqlj.k esa nks"keqfDr dk
gdnkj Fkk&nks"kflf¼ vikLr dhA
Geeg Singh vs. The State of Raj.—2008 (3)CJ
(Cri.)(Raj.)(DB)862=2008(2)RCr.D(Raj.)148 =2008

(1)Cr.LR (Raj.)335

Secs. 302 & 100&&&&&Murder&&&&& Conviction
&&&&&Propriety &&&&& Plea of private defence&&&&&  Accused-
appellant was provoked  because  of raising
the wall by deceased &&&&&  Deceased was armed
with necked  sword &&&&& He inflicted sword blow,
while the appellant came out of his bada &&&&&Rea-
sonable apprehension of causing death of
appellant&&&&& Appellant hit by iron pipe on the
head of deceased&&&&& Held, accused-appellant
was entitled to use the right of private de-
fence upto causing death&&&&&No exceeding of
right&&&&&Conviction is not sustainable & set aside.

/kkjk 302 o 100&gR;k&nks"kflf¼&vkSfpR;
&futh izfrj{kk ds vf/kdkj dk vfHkokd~& vfHk;qDr
vihykFkhZ e`rd }kjk nhokj cukus ds dkj.k izdksfir
gqvk&e`rd uaxh ryokj ls lfTtr Fkk&tc vihykFkhZ
vius ckM+s ls ckgj vk;k rks mlus ryokj ls okj
fd;k&vihykFkhZ dks Lo;a dh e`R;q dkfjr gksus dk
;qfDr;qDr Hk;&vihykFkhZ us e`rd ds flj ij yksgs ds

ikbi ls okj fd;k&fu/kkZfjr] vfHk;qDr&vihykFkhZ dks
e`R;q dkfjr djus rd futh izfrj{kk ds vf/k dkj dk
iz;ksx djus dk vf/kdkj Fkk&vf/kdkj dk vfrÏR;
ugha&nks"kflf¼ laoguh; ugha gS rFkk vikLr dhA
Nathu Khan vs. The State of Raj.—2009 (1)CJ
(Cri.) (Raj.)(DB)300

Secs. 302 & 120-B&&&&&Code of Criminal
Procedure, 1973&&&&& Sec. 482&&&&&Cognizance for the
offence&&&&&As per report of doctor, injuries sus-
tained by deceased cannot be held as out
came of accident&&&&&Even the story of accident
is accepted, no injury or scratch was sus-
tained by pillon rider&&&&& Deceased was having
love affairs with the daughter of petitioner
&&&&&Created story of accident&&&&& Cognizance was
taken on the material available on the record
and not on the basis of presumption&&&&&Further
Second revision is also barred &&&&&Held, declined
to interfere in the impugned order.

/kkjk 302 o 120&[k&n.M izfØ;k lafgrk]
1973& /kkjk 482&vijk/k ds fy, izlaKku &fpfdRld
ds izfrosnu ds vuqlkj e`rd }kjk laofgr {kfr;k¡
nq?kZVuk dk ifj.kke ugha gks ldrh Fkh&;gka rd fd ;fn
nq?kZVuk dh dgkuh Lohdkj Hkh dj yh tk;] fiNyh
lokjh dks dksbZ pksV ;k [kjksap ugha vk;h & izkFkhZ dh
iq=h ds  lkFk e`rd ds isze lEcU/k Fks&nq?kZVuk dh jph
gqbZ dgkuh&vfHkys[k ij fo|eku lkexzh ds vk/kkj ij
izlaKku fy;k x;k Fkk u fd mi/kkj.kk ds vk/kkj ij
fu/kkZfjr] fookfnr vknsÓk esa gLr{ksi djus ls bUdkj
fd;kA
Jai Kishan Khandelwal & Anr. vs. State of
Rajasthan & Anr.—2011(2)CJ(Cri.)(Raj.)532 =
2011(1)Cr.L.R.(Raj.)224

Secs. 302,120-B, 148,  380, 395, 396,
397, 458, 459 & 460&&&&&Narcotic Drugs & Psycho-
tropic Substances Act, 1985&&&&&Sec. 8/18&&&&&Convic-
tion&&&&& Death sentence &&&&&Appreciation of sen-
tence &&&&&Reasons given by trial Court that ap-
pellant is the leader of gang, previous con-
viction, one kg. opium recovered from his pos-
session and many cases are pending before

Penal Code, 1860&&&&&Sec. 302 & 120-B
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him&&&&&Whether such reasons are sufficient to
bring the case in ambit of rarest of rare case?
&&&&&Held, no&&&&&Death sentence altered into life
imprisonment.

/kkjk 302]120&[k] 148]  380] 395] 396]
397]  458]  459  o  460 & Lokid vkS"kf/k ,oa eu%
izHkkoh  iznkFkZ  vf/kfu;e] 1985 &/kkjk 8@18&nkssssss"kflf¼
&e`R;qn.MknsÓk&n.MknsÓk dk foospu&fopkj.k U;k;k
y; }kjk dkj.k fn;s x;s fd vihykFkhZ xsax dk eqf[k;k
gS] mlds dCts ls ,d fdyksxzke vQhe cjken
gqbZ]iwoZorhZ nkssssss"kflf¼ ,oa cgqr lkjs eqdnes mlds
fo:¼ yfEcr gSa&D;k ;s dkj.k ekeys dks fojys ls
fojys dh Js.kh esa ykus gsrq i;kZIr gSa\&fu/kkZfjr]
ugha&e`R;qn.MknsÓk dks vkthou dkjkokl esa rCnhy
fd;kA
State of Rajasthan vs. Sohaniya & Ors.—2007
(3)CJ(Cri)(Raj.)1085=2007(4)WLC(Raj.)661= 2007

(2)Cr.LR(Raj.)1157=2007(3)RCC(Raj.)1174 =2007

(4) RLW(Raj.) 3029

Secs. 302, 120-B & 201&&&&&Charge framed
for the offence &&&&&Legality&&&&& Interrogation of ac-
cused B cannot be read against petitioner
&&&&&Call detail obtained by police is also not
helpful&&&&& Merely evidence of extra-judicial con-
fession of accused B for attempting to get rid
of the evidence&&&&&No evidence available  on
record  for  framing charge&&&&&Held, charge  are
liable to be quashed, however, strong suspi-
cion for the offence u/s. 511&&&&&Trial Court is di-
rected to frame charge u/s. 511.

/kkjk 302] 120&[k o 201&vijk/k ds fy,
vkjksi fojfpr fd;s&oS/kkfudrk&vfHk;qDr ch dks
dh x;h iwNrkN izkFkhZ ds fo:¼ ugha i<+h tk ldrh
&iqfyl }kjk izkIr fd;s x;s dkWy fooj.k Hkh lgk;d
ugha gSa&lk{; dh ifjf/k esa ykus ds fy, ek= vfHk;qDr
ch dh  U;k;kfrfjDr laLohÏfr & vkjksi fojpu gsrq
vfHkys[k ij lk{; fo|eku ugha&fu/kkZfjr] vkjksi vfHk
[kf.Mr fd;s tkus ;ksX; gSa ysfdu /kkjk 511 ds vUrxZr
vijk/k dk xEHkhj lUnsg fo|eku gS&fopkj.k U;k;ky;
dks /kkjk 511 ds vUrxZr vkjksi fojfpr djus gsrq

funsZfÓkr fd;k tkrk gSA
Prahlad Sharma vs. State of Raj.—2010 (3)CJ
(Cri.) (Raj.)1002=2010(1)Cr.LR (Raj.)380=2010 (2)

WLN 164=2010WLC(UC) (Raj.)250

Secs. 302, 120-B & 201&&&&&Conviction&&&&&
Sustainability&&&&& Appreciation of circumstantial
evidence &&&&& Circumstance of last seen came
on scene first time before the Court&&&&& Conduct
of the witness of last seen was found unnatu-
ral and this circumstance cannot be relied
&&&&&PW-4 remained present in each recovery
which were made on different dates and from
different places &&&&&Other independent witness
was not produced by prosecution&&&&& Prosecu-
tion failed to establish the case beyond
doubt&&&&&Conviction set aside.

/kkjk 302] 120&[k o 201&nks"kflf¼& lao
guh;rk&ifjfLFkfrtU; lk{; dk foospu&vfUre ckj
ns[ks tkus dk rF; izFke ckj U;k;ky; ds le{k izdV
gqvk&vfUre ckj ns[ks tkus ds lk{kh dk vkpj.k
vizkÏfrd ik;k x;k rFkk bl ifjfLFkfr ij foÓokl
ugha fd;k tk ldrk&ihM+ 4 izR;sd cjkenxh tks
vyx&vyx fnukad o vyx&vyx LFkku ls dh x;h
Fkh] esa mifLFkr jgk&vU; LorU= lk{kh dks vfHk;kstu
}kjk izLrqr ugha fd;k x;k&vfHk;kstu lUnsg ls ijs
ekeyk lkfcr djus esa vlQy jgk&nks"kflf¼ vikLr
dhA
Sattar vs. State of Rajasthan—2010(3) CJ(Cri.)
(Raj.)(DB)1235=2010(2) Cr.LR (Raj.) 1003

Secs. 302, 147 & 148&&&&&Conviction&&&&& Jus-
tification&&&&& Conviction based on the confession
before own wife&&&&& Not admissible in evidence
&&&&& Only circumstance of last seen which is also
unsufficient&&&&&Co-accused has been acquitted
by  trial  Court&&&&&Held, appellant is entitled to
get benefit of doubt&&&&& Conviction set aside.

/kkjk 302] 147 o 148&nks"kflf¼& U;k;laxrrk
&Lo;a dh iRuh ds le{k dh xbZ laLohÏfr ds vk/kkj
ij nks"kflf¼&lk{; esa xzkº~; ugha&dsoy vfUre ckj
ns[ks tkus dh ifjfLFkfr vkSj og Hkh vi;kZIr & lg

Penal Code, 1860&&&&&Sec. 302 & 147
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vfHk;qDr dks fopkj.k U;k;ky; }kjk nks"keqDr fd;k
x;k&fu/kkZfjr] vihykFkhZ lUnsg ds ykHk dk gdnkj
gS&nks"kflf¼ vikLr dhA
Himmat vs. State of Rajasthan—2010(4)CJ (Cri.)
(Raj.)(DB)1298

Secs. 302, 147 & 148&&&&&Conviction &&&&&
Sustainability&&&&& Appreciation of testimony of
eye witnesses&&&&&Accuseds were unknown for
P.W. 4, but no identification parade hold&&&&&
Contradiction between the statements re-
corded u/s. 161 & 164 CrPC&&&&&All the witnesses
found unreliable, untrustworthy and having
material  contradictions, omissions and lacks
of  corroboration  &&&&& Weapon recovered at the
instance of accused  not  found  stained with
blood &&&&& Held, conviction  may  not  be sus-
tained and set aside.
Sampat Ram & Ors. vs. State of Raj.—2008(2)
CJ(Cri.)(Raj.)(DB)437

Secs. 302, 147, 323, 325 & 307/149
&&&&&Conviction&&&&&Proper Section and sustainable
against whom ?&&&&&Dispute in regard to way&&&&&
Complainant party forcibly trespassed into the
agricultural field of accused-party&&&&&Accuseds
exceeded the right of private defence&&&&&Death
of one member of complainant party was
caused&&&&&Non of accused was armed with
deadly weapon&&&&&Ten members of accused-
party sustained injuries&&&&&Death was caused
due to the three comulative effect of lathi in-
juries caused by accused G, NT & NH&&&&&Section
149 cannot be applied in the instant case be-
cause the injuries were caused by exceed-
ing the right of private defence and there no
unlawful assembly was existed&&&&&Held, appel-
lants G, NT & NH are liable to be convicted u/
s. 304 Pt. II r/w. 34&&&&&Rest accuseds are acquit-
ted from all charges &&&&&Sentence modified ac-
cordingly.

/kkjk 302] 147] 323] 325 o 307@149&
nks"kflf¼ &mfpr /kkjk fdlds fo:¼ laoguh;&jkLrs
ds lEcU/k esa fookn&ifjoknh i{k us vfHk;qDr i{k ds
[ksr esa cy iwoZd dCtk fd;k&vfHk;qDrksa us futh

izfrj{kk ds vf/kdkj dk vfrØe.k fd;k&ifjoknh
i{k ds ,d lnL; dh e`R;q dkfjr gqbZ&dksbZ Hkh
vfHk;qDr ?kkrd gfFk;kj ls lqlfTtr ugha Fkk& vfHk;qDr
i{k ds nl lnL;ksa us {kfr;ka ofgr dh&e`R;q th] ,uVh
rFkk ,u ,p }kjk dkfjr ykBh dh rhu {kfr;ksa ds
la;qDr izHkko ds dkj.k gqbZ&bl ekeys esa /kkjk 149
iz;ksT; ugha dh tk ldrh D;ksa fd {kfr;ka futh
izfrj{kk ds vf/kdkj dk vfrya?ku djds dkfjr dh
x;h Fkh rFkk dksbZ voS/kkfud teko fo|eku ugha
Fkk&fu/kkZfjr] vihykFkhZx.k th] ,uVh rFkk ,u,p /kkjk
304 [k.M f}rh; lifBr /kkjk 34 ls nks"kfl¼ fd;s
tkus ;ksX; gaS&Óks"k vfHk;qDrksa dks lHkh vkjksiksa ls eqDr
fd;k&n.MknsÓk rnuqlkj vUrfjr fd;kA
Ganpat And Ors.vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)(DB)1342

Secs. 302, 148 & 149&&&&&Acquittal&&&&& Appre-
ciation of&&&&& Material contradictions  and  im-
provements  in the statements of witnesses&&&&&
Recovery not established beyond doubt&&&&&Trial
court assigned 14  reasons for disbelieving
the testimony of witnesses&&&&&Acquittal based on
proper appreciation of evid ence&&&&&No suffi-
cient reason for inter ference&&&&&Interference
declined.

/kkjk 302] 148 o 149&nks"keqfDr& foospu&
lkf{k;ksa  ds dFkuksa   esa  rkfRod  fojks/kkHkk"k ,oa laÓkks
/ku&cjkenxh lUnsg ls ijs izekf.kr ugha&fopkj.k U;k;k
y; us lkf{k;ksa dh ifjlk{; dks udkjus ds 14 dkj.k
Li"V fd;s&lk{; ds mfpr foospu ij vk/kkfjr
nks"keqfDr&gLr{ksi gsrq i;kZIr dkj.k ugha& gLr{ksi ls
bUdkj fd;kA
State of Rajasthan vs. Samsuddin & Ors.—2010
(3)CJ(Cri.)(Raj.)(DB)942=2010 WLC(UC)(Raj.) 418

Secs. 302, 148, 149&&&&&Railways Act&&&&&Sec.
145&&&&&Conviction &&&&&Appropriate Section&&&&& Appel-
lants gave beating to deceased&&&&&During the
incident, appellant S caused  one  stabbed
injury by knife&&&&&Though the eye witnesses
were relatives of deceased but their testimony

Penal Code, 1860&&&&&Sec. 302 & 148
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was full  with  credence&&&&&Stains of human
blood  were  found on the recovered knife,
and clothes of appellant S&&&&&Appellants were
in drunken state&&&&&Held, prosecution case es-
tablished beyond doubt, however, appellants
were not having intention to commit murder&&&&&
Appellant S is liable to be convicted u/s. 304
Pt. I, 147 & Sec. 145 of Railway Act&&&&&Other ap-
pellants are guilty for the offence u/ss. 323/
149 and Sec. 145 of Railway Act.

/kkjk 302] 148 o 149&jsYos vf/kfu;e&/kkjk
145&nks"kflf¼&mfpr /kkjk& vihykfFkZ;ksa us e`rd dh
fiVkbZ dh&?kVuk ds nkSjku vihykFkhZ ,l us pkdw ls
uqdhyh pksV dkfjr dh&;|fi pÓenhn lk{kh e`rd
ds utnhdh fjÓrsnkj Fks ysfdu mudh ifjlk{; foÓokl
ls ifjiw.kZ Fkh&cjken pkdw vihykFkhZ ,l ds oL=ksa ij
jDr ds /kCcs fo|eku Fks& vihykFkhZ Ókjkc fi;s gq,
Fks&fu/kkZfjr] vfHk;kstu ekeyk lUnsg ls ijs izfrikfnr
gqvk ysfdu vihykfFk;ksa dk gR;k djus dk vkÓk;
ugha Fkk&vihykFkhZ ,l /kkjk 304 [k.M izFke] 147 o
jsYos vf/kfu;e dh /kkjk 145 ds vUrxZr nks"kfl¼
fd;s tkus ;ksX; gS&vU; vihykFkhZ /kkjk 323@149 o
jsYos vf/kfu;e dh /kkjk 145 ds vUrxZr vijk/k ds
nks"kh gSaA
Shiv Kumar @ Pappu vs. the State of Rajasthan
—2010(2)CJ(Cri.)(Raj.)(DB) 796=2010(1)Cr.LR

(Raj.)799=2010(2) WLC(Raj.)773

Secs. 302, 148, 149, 325/149, 326/149,
Scheduled Castes & Scheduled Tribes (Pre-
vention of Attrocities) Act, 1989–Sec. 3(2)(v)–
Conviction–Sustain ability –Murder of two
persons by causing multiple injuries with
weapons–Version of eye witnesses found co-
gent,  convincing,  reliable and consistent with
medical evidence–Recovery of weapon also
proved – Little variance as to time of  lodging
oral report and written report is not fatal for
prosecution case – Motive is also not required
to be proved–Held, conviction u/ss. 148, 302/
149, 327/149 & 325/149 maintained, however,
no evidence on record for  the  offence  u/s.
3(2)(v) of SC/ST Act–Conviction u/s. 3(2)(v) set

aside.
Samay Singh @ Gopal vs. State of Raj. —2008
(2) CJ(Cri.)(Raj.)(DB)578

Secs. 302, 148, 302/149, 302 r/w. 34&&&&&
Conviction & & & & &  Propriety&&&&&Plea of private de-
fence &&&&&As per prosecution witnesses, two shots
were fired by appellant where as in  FIR which
was detailed one,  no  fire  mentioned&&&&& Inimi-
cal  relations between parties&&&&&No fire arm
injury  found  on the person of deceased&&&&& One
of the accused-appellants sustained multiple
fire injury on the chest&&&&& Two  sons  of deceased
which were present at the spot, not sustained
any injury&&&&&Held, there was threat of  immedi-
ate  fire arm injuries&&&&& Appellants exercised
the right of private defence&&&&&Conviction set
aside.

/kkjk 302] 148] 302@149] 302 lifBr /kkjk
34&nks"kflf¼&vkSfpR;&futh izfrj{kk dk vf/kdkj
&vfHk;kstu lk{khx.kksa ds vuqlkj vihykfFkZ;ksa }kjk nks
Qk;j fd;s x;s tcfd izFke lwpuk izfrosnu tks
foLr`r Fkk esa dksbZ Qk;j nfÓkZr ugha fd;k x;k&e`rd
ds Ókjhj ij vkXus;kÓkL= dh dksbZ pksV ugha ik;h
xbZ&vfHk;qDr&vihykfFkZ;ksa esa ls ,d }kjk lhus ij
xksyh dh tfVy pksV laofgr dh xbZ&e`rd ds nks iq=ksa
tks ?kVuk LFky ij ekStwn Fks dks fdlh izdkj dh pksV
ugha&fu/kkZ fjr] vkXus;kL= ls pksVsa dkfjr gksus dk
rkRdk fyd Hk; fo|eku Fkk&vihykfFkZ;ksa us futh
izfrj{kk ds vf/kdkj dk iz;ksx fd;k&nks"kflf¼ vikLr
dhA
Teja Singh & Ors. vs. The State of Raj. — 2008
(4)CJ(Cri.)(Raj.)(DB)1429

Secs. 302, 148 & 302/149&&&&&Conviction &&&&&
Appreciation and proper section&&&&&Accused J
drove  the  jeep at a high speed and hit the
motor-cycle of deceased &&&&&Matter  of  accident
was given colour of  homicidal  death&&&&&No in-
jury of kulhari or sariya was found on the body
of deceased&&&&& prosecution suppressed the first
FIR&&&&&Delay in sending  FIR to magistrate &&&&&Other
three accused were acquitted by trial Court

Penal Code, 1860&&&&&Sec. 302 & 148
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&&&&&Held,  appellant is guilty for the offence u/s.
304-A.

/kkjk 302] 148 o 302@149&nks"kflf¼ & foospu
,oa mfpr /kkjk&vfHk;qDr ts us rst xfr ls thi
pykbZ rFkk e`rd dh eksVj lkbZfdy dks VDdj
ekjh&nq?kZVuk ds ekeys dks ekuo&o/k dk :i fn;k
x;k&e`rd ds Ókjhj ij dqYgkMh ;k lfj;s dh dksbZ
pksV ugha ikbZ xbZ&vfHk;kstu us igyh izkFkfedh
NqikbZ&eftLVSªV dks izkFkfedh Hkstus esa foyEc&vU;
rhu vfHk;qDrksa dks fopkj.k U;k;ky; }kjk nks"keqDr
fd;k x;k&fu/kkZfjr] vihykFkhZ /kkjk 304&d ds vi
jk/k dk nks"kh gSA
Jakir Hussain vs. State of Rajasthan—2010(3)
CJ(Cri.) (Raj.)(DB)899=2010(1) Cr.LR (Raj.) 364

Secs. 302, 148, 307, 323/149, 324/149,
326/149, 307/149, 302/149&&&&&Conviction&&&&& Appre-
ciation of&&&&&All the five accuseds were armed
with deadly weapons and their object was to
commit an unlawful act&&&&&Their common ob-
ject was to secure “V” or to prevent her be-
ing taken from the village and for this pur-
pose even to cause death by the firearm, of
any one who comes in between and in that
process both the barrels were fired&&&&& Accuseds
were not having the right of private defence
&&&&&Held, they were rightly held guilty for the
offence&&&&&No charge established against ac-
cused MS&&&&&He is entitled to be acquitted.

/kkjk 302] 148] 307] 323@149] 324@ 149]
326@149] 307@149] 302@149& nks"kflf¼ &foospu&lHkh
ikapksa vfHk;qDr [krjukd gfFk;kjksa ls lfTtr Fks rFkk
mudk iz;kstu voS/kkfud  ÏR; djuk Fkk&mudk
lkekU; mnnsÓ; ßohÞ dks lqjf{kr djuk ;k mls xkao ls
ys tkus ls fuokfjr djuk Fkk rFkk bl iz;kstu ds fy,
fdlh Hkh O;fDr] tks chp cpko esa vk;s dk vkXus;kÓkL=
ls e`R;q dkfjr djuk Fkk ,oa blh izfØ;k esa nksuksa
xksfy;ka nkxh xbZ&vfHk;qDrksa dks futh izfrj{kk dk vf/
k dkj ugha Fkk&fu/kkZfjr] vfHk;qDrkas dks vijk/k ds fy,
lgh nks"kh Bgjk;k x;k Fkk&vfHk;qDr ,e,l ds fo:¼
dksbZ vkjksi izfrikfnr ugha gqvk&og nks"keqDr fd;s

tkus dk gdnkj gSA
Bachan Singh & Ors. vs. State—2009 (3)CJ (Cri.)
(Raj.)(DB)1275

Secs. 302, 148 & 323&&&&&Conviction&&&&& Al-
legation  that  appellants pushed up the de-
ceased after inflicting injury&&&&&As per evidence,
deceased started to running after sustaining
injury and fell into dry well&&&&&Injury found cor-
roborated with medical evidence&&&&&No pre-
mediation &&&&& Incident occurred on a spur of
moment and  no act in cruel or unusual man-
ner&&&&& Simple injury inflicted  by  appellant  S
on the head of deceased&&&&&Held, he is liable to
be convicted u/s. 304 Pt. II, 323 & 148 &&&&&Others
convicted u/s. 323 & 148&&&&& Sentence reduced
accordingly.
Satyaveer Singh vs. State of Rajasthan—2008
(3) CJ(Cri.)(Raj.)(DB) 1062

Secs. 302, 148, 324, 323, 341, 427, 302/
149, 324/149, 323/149, 427&&&&& Conviction &&&&&Proper
Section&&&&&Malee at the time of incident&&&&&No pre-
vious enmity&&&&& Both  groups  indulged  in  free
fight &&&&& Both parties were armed with weap-
ons &&&&& Injuries sustained by some of appellants
not  explained by prosecution&&&&&Genesis & ori-
gin suppressed by prosecution&&&&&Held, the
accuseds who has been proved  to  be caused
individual injury or  cause death are liable
for their  individual offence&&&&&Conviction altered
accordingly.

/kkjk  302] 148] 324] 323] 341] 427] 302@149]
324@149] 324@149] 323@149] 427&nks"kflf¼&mfpr
/kkjk&dksbZ iwoZ Ók=qrk ugha&nksuksa i{k mUeqDr }U} esa
Ókkfey gq,&nksuksa i{k gfFk;kjksa ls ysl Fks&vihykfFkZ;ksa
esa ls dqN }kjk laofgr pksVksa dk Li"Vhdj.k vfHk
;kstu }kjk ugha fn;k x;k&fu/kkZfjr] vfHk;qDr tks
O;fDrxr :i ls pksV ;k e`R;q dkfjr djuk izekf.kr
gq, gaS os O;fDrxr :i ls vijk/k  ds fy, nk;h
gaS&rn~uqlkj nks"kflf¼ vUrfjr dhA
Phoola & Ors. vs. State of Raj.—2008(4) CJ(Cri.)
(Raj.)(DB)1374

Penal Code, 1860&&&&&Sec. 302 & 148
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Secs. 302, 148, 325/149, 324/149, 323/
149 & 325&&&&& Conviction&&&&&Proper Section &&&&& As  per
testimony of witnesses, accused VP caused
the head injury from the blunt side of kassi&&&&&
Intention was only upto beating and not of
causing death&&&&&All the accuseds were neither
charged with the aid of Sec. 149 nor were
found guilty with the aid of Sec. 34&&&&&Accused
VP was very  well  knowing  that the injury
would be  sufficient  in  the ordinary course
of nature to cause death&&&&&Held, his act falls
within the Second Part of Sec. 304&&&&&Convic-
tion altered accordingly &&&&&Conviction of other
accuseds u/ss. 324, 325 & 148 maintained, how-
ever, sentence reduced upto already under-
gone.

/kkjk 302] 148] 325@149] 324@149] 323@149
o 325&nks"kflf¼&mfpr /kkjk&lk{kh dh ifjlk{; ds
vuqlkj ohih us dLlh ds HkkSarjs Hkkx ls flj dh pksV
dkfjr dh&vkÓk; dsoy ekjihV djuk Fkk u fd e`R;q
dkfjr djuk&lHkh vfHk;qDrksa dks u rks /kkjk 149 vkSj
u gh /kkjk 34 dh lgk;rk ls vkjksfir fd;k x;k&
vfHk;qDr ohih dks vPNh rjg Kku Fkk fd pksV izÏfr
ds lkekU; vuqØe esa e`R;q dkfjr djus gsrq  i;kZIr
gksxh&fu/kkZ fjr] mldk ÏR; /kkjk 304 [k.M f}rh; ds
vUrxZr vkrk gS] rnuqlkj nks"kflf¼ vUrfjr dh&vU;
vfHk;qDrksa dh /kkjk 324] 325 o 148 ds vUrxZr
nks"kflf¼ iq"V dh ysfdu n.MknsÓk dks Hkqxrh gqbZ vo
f/k rd ?kVk;kA
Ved Prakash & Ors. vs. State of Raj .—2009
(3)CJ(Cri.)(Raj.)(DB)1264=2009(2) RCr.D(Raj.) 135

=2009(1)Cr.LR(Raj.)848= 2009 RAF(Raj.) (Supp.)65

Secs. 302, 148, 341, 149 & 323/49&&&&& Con-
viction &&&&& Sustainable against whom &&&&& Ninteen
injuries sustained by deceased and out of them
two were fatal &&&&& As per evidence on record,
accused “OP” and “M” caused the injuries
&&&&&Involvement of other accused not established
&&&&&PW 5 & 12  received injuries in the very  inci-
dent and they cannot be disbelieved as eye
witnesses on the ground of relationship and
exaggerated version&&&&&Held, conviction of both

the accused was justified but others are en-
titled to be acquitted.

/kkjk 302] 148] 341] 149 o 323@149& nks"kflf¼
& ftlds fo:¼ laoguh; gS&e`rd }kjk 19 {kfr;ka
laofgr dh xbZ rFk muesa ls 2 ?kkrd Fkh&vfHkys[k ij
fo|eku lk{; ds vuqlkj vfHk;qDr vksih o ,e us
{kfr;ka dkfjr dh&vU; vfHk;qDrkas dh fyIrrk lkfcr
ugha gqbZ&?kVuk esa ihM+ 5 o 12 us {kfr;ka laofgr dh&
rFkk muds fjÓrsnkj gksus o c<+kp<+k dj ekeyk  isÓk
fd;s tkus ds vk/kkj ij mudh mifLFkfr ij vfoÓokl
ugha fd;k tk ldrk&fu/kkZfjr] nksuksa vfHk;qDrksa dh
nks"kflf¼ U;k;laxr Fkh ysfdu vU; nks"keqDr fd;s
tkus ds vf/kdkjh gaSA
Om Prakash . vs. State—2009(2)CJ(Cri.) (Raj.)
(DB)906=2009(1)Cr.LR(Raj.)661=2009(2)RCC 838

=2009 RAF(Raj.)109

Acquittal&&&&& Maintained
Secs. 302 & 201&&&&&Acquittal&&&&& Circum-

stantial  evidence&&&&& Appreciation of&&&&& Testimony
of witnesses of last seen was found  full  with
contradictions&&&&& Recovery  of  articles doesn’t
help the prosecution case because the extra-
judical confession by  accused  might not be
established&&&&&Prosecution also failed to estab-
lish the motive&&&&&Held, trial Court was justified
in acquitting the accused.

/kkjk 302 o 201&nks"keqfDr&ifjfLFkfrtU;
lk{;&foospu&vfUre ckj ns[ks tkus ds lkf{k;ksa dh
ifjlk{; fojks/kkHkk"kksa ls iw.kZ ik;h xbZ&oLrqvksa dh
cjkenxh vfHk;kstu ekeys dks dksbZ enn ugha djrh
gS D;ksa fd vfHk;qDr }kjk dh xbZ U;k;kfrfjDr laLohÏfr
lkfcr ugha gks  ldh&vfHk;kstu vkÓk; izfrikfnr
djus esa Hkh vlQy jgk&fu/kkZfjr] fopkj.k U;k;ky;
vfHk;qDr dks nks"keqDr djus esa U;k;laxr FkkA
State of Rajasthan vs. Jaswant Singh—2010(4)
CJ (Cri.)(Raj.)(DB)1555

Secs. 302 & 201–Acquittal–Apprecia-
tion of–Statements of P.W. 1 found unnatural
and self-contradictory–Testimony of PW 10 is
also unreliable–Contradiction between medi-

Penal Code, 1860&&&&&Sec. 302 & 201



1208

cal and oral evidence–No cogent evidence
of presence of accuseds-respondent at the
place  of  occurrence–Fact of illicit relations
between S and C  also not established  – Held,
trial Court was justified in acquitting the
accuseds.

/kkjk 302 o 201&nks"keqfDr&foospu&ihM- 1
ds dFku vizkd`frd o Lofojks/kk Hkk"kh ik;s x;s&ihM-
10dh ifjlk{; Hkh vfo'oluh;&ekSf[kd ,oa fpfd
Rldh; lk{; esa fojks/kkHkk"k&?kVuk LFky ij vfHk;qDr
&izR;fFkZ;ksa dh mifLFkfr dk dksbZ lk{; ugha&,l rFkk
lh ds e/; voS/k lEcU/kksa dk rF; izfrikfnr ugha&
fu/kkZfjr] mPp U;k;ky; vfHk;qDrksa dks nks"keqDr djus
esa U;k;laxr FkkA
State of Rajasthan vs. Sattu @ Satyendra &
Ors.—2010(2)CJ(Cri.) (Raj.)  (DB) 721

Secs. 302 & 201&&&&&Acquittal&&&&& Apprecia-
tion of&&&&&No eye witness of occurrence &&&&&Oral
dying declaration was discarded by trial Court
because the fact of dying declaration was not
disclosed in statements u/s. 161&&&&& No blood was
found on the recovered weapons&&&&&Death
caused after six days of incident and FIR
lodged after two days of death&&&&&No postmor-
tem report&&&&&Cause of death couldn’t be traced
out &&&&& Motive also not established&&&&&Held, ac-
quittal was justified.

/kkjk 302 o 201&nks"keqfDr&foospu&?kVuk
dk dksbZ pÓenhn lk{kh ugha&ekSf[kd èR;qdkfyd dFku
ij fopkj.k U;k;ky; }kjk vfoÓokl fd;k x;k D;ksa
fd /kkjk 161ds vUrxZr  dFkuksa esa  e`R;qdkfyd dFku
ds rF; dk [kqyklk ugha fd;k x;k Fkk&cjken gfFk;kjksa
ij dksbZ jDr ugha ik;k x;k&e`R;q ?kVuk ds N% fnu
ckn gqbZ rFkk izkFkfedh ?kVuk ds nks fnu iÓpkr ntZ
djokbZ xbZ&Óko ijh{k.k izfrosnu ugha&e`R;q dk dkj.k
ugha [kkstk tk ldk&vkÓk; Hkh izekf.kr ugha gqvk&fu/
kkZfjr] nks"keqfDr U;k;laxr FkhA
State of Rajasthan vs. Bansi Dhar & Anr. —2010
(3) CJ(Cri.) (Raj.)(DB)891=2010(1)Cr.LR (Raj.) 344

Secs. 302 & 201&&&&&Acquittal&&&&& Apprecia-

tion &&&&&Circumstantial evidence&&&&&No cogent evi-
dence about last seen of accused&&&&&Mere re-
covery of one shoe and gilol of accused is
not sufficient to connect him with offence&&&&& Re-
covery also not proved beyond doubt&&&&&Two
views possible&&&&&Held, acquittal was justified.

/kkjk 302 o 20&nks"keqfDr&foospu&ifjfLFkfr
tU; lk{;&vfHk;qDr dks vfUre ckj ns[ks tkus ds
lEcU/k esa dksbZ Bksl lk{; ugha&dsoy vfHk;qDr ds
,d twrs o fxyksy dh cjkenxh mls vijk/k ls tksM+us
gsrq i;kZIr ugha gS&cjkenxh Hkh lUnsg ls ijs izekf.kr
ugha&nks er lEHko&fu/kkZfjr] nks"keqfDr U;k; laxr FkhA
State of Rajasthan vs. Motu —2010(2)CJ(Cri.)
(Raj.)(DB)624

Secs. 302, 201, 379, 404 & 420&&&&&Acquit-
tal&&&&& Appreciation&&&&&Circumstantial evidence &&&&&
Several  infirmities in the testimony of wit-
nesses of last seen&&&&& Articles of deceased
might not be identified by prosecution wit-
nesses &&&&&Identification parade  was  not con-
ducted in proper manner&&&&& Recovery of bones
at the instance of accused in not admissible
in evidence&&&&&Held, trial Court was justified in
acquitting the accused.

/kkjk 302] 201] 379] 404 o 420&nks"keqfDr
& foospu&ifjfLFkfrtU; lk{;&vfUre ckj ns[ks tkus
ds lk{kh dh ifjlk{; esa cgqr lh nqcZyrk,¡&vfHk;kstu
lkf{k;ksa ds }kjk e`rd dh oLrqvksa dh fÓkuk[r ugha dh
tk ldh&fÓkuk[r ijsM+ Hkh mfpr rjhds ls vk;ksftr
ugha dh xbZ&vfHk;qDr dh fuÓkkunsgh ls gfM~M;ksa dh
cjkenxh Hkh lk{; esa xkzg~; ugha&fu/kkZfjr] fopkj.k
U;k;ky; vfHk;qDr dks nks"keqDr djus esa U;k;laxr
FkkA
State of Rajasthan vs. Maniya —2010 (2)CJ(Cri.)
(Raj.)(DB)468=2010(2)WLC (Raj.) 4

Conviction&&&&& Set Aside
Secs. 302, 201 & 379&&&&&Murder&&&&& Convic-

tion &&&&&Sustainability&&&&&Circumstantial evidence
&&&&&Information was made by accused after his
arrest hence it would not come within the
scope of Sec. 27 of Evidence Act&&&&& Hence re-

Penal Code, 1860&&&&&Sec. 302 & 201
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covery of stones, wrist watch and silver chain
and place of occurrence stated by accused
cannot be held having any significance &&&&&Evi-
dence of last seen also seems to be an after
thought&&&&&Police admitted that the photographs
of dead body were taken but they were not
brought on record&&&&&Body was in decomposed
state and it could not be identified&&&&&Held, pros-
ecution failed to establish the case beyond
doubt and appellant is entitled to be acquit-
ted.

/kkjk 302] 201 o 379&gR;k&nks"kflf¼ &
laoguh;rk&ifjfLFkfrtU; lk{;&vfHk;qDr }kjk nh
x;h lwpuk,¡ mldh fxj¶rkjh ds iÓpkr dh Fkh vr%
;s /kkjk 27 dh ifjf/k esa ugh vkrh gaS&vr% iRFkj]
gkFk?kMh rFkk pkUnh dh psu rFkk ?kVuk LFky tks
vfHk;qDr }kjk crk;k x;k Fkk] dk egRoiw.kZ gksuk ugha
dgk tk ldrk&vfUre ckj ns[ks tkus dh lk{; Hkh
iÓpkrorhZ lksp izrhr gksrh gS&iqfyl us Lohdkj fd;k
fd Óko ds QksVksxzkQ fy;s x;s Fks ysfdu ;s vfHkys[k
ij izLrqr ugha fd;s x;s&Óko lM+h xyh voLFkk esa Fkk
rFkk og igpkuk ugha tk ldk&fu/kkZfjr] vfHk;kstu
ekeys dks lUnsg ls ijs çekf.kr djus esa vlQy jgk
rFkk vihykFkhZ nks"keqfDr dk gdnkj gSA
Chandan Singh vs. The State of Rajasthan—
2011(1)CJ(Cri)(Raj.)723(DB)177

Sec. 302 & 201&&&&&Murder&&&&&Conviction
&&&&&Sustainability&&&&&Circumstantial evidence &&&&&Ap-
preciation of&&&&&Cause of death was throttling
of neck&&&&&This fact not established that the room
from where the dead body recovered was in
exclusive possession of accused&&&&& Circum-
stance of non-explanation by accused that as
how the body recovered from this room is not
a circumstance against him&&&&&Prior to recov-
ery, the accused and his wife had already left
the house and they were away from village
&&&&&Held, accused is entitted for acquittal.

/kkjk 302 o 201&gR;k& nks"kflf¼& laoguh;rk
&ifjfLFkfrtU; lk{;&dk foospu& e`R;q dk  dkj.k
xyk ?kksaVuk  Fkh&;g  rF; izekf.kr ugha gqvk fd Óko

ftl dejs ls cjken gqvk og vfHk;qDr ds vuU;
dCts esa Fkk&vfHk;qDr }kjk ;g Li"Vhdj.k ugha nsuk
fd Óko bl dejs ls dSls cjken gqvk] vfHk;qDr ds
fo:¼ dh ifjfLFkfr ugha gSa& cjkenxh ds iwoZ vfHk;qDr
o mldh iRuh ?kj NksM+ pqds Fks rFkk os xkao ls nwj
Fks&fu/kkZfjr] vfHk;qDr nks"keqfDr dk gdnkj gSA
Rashid vs. State of Rajasthan—2007(2) CJ(Cri)

(Raj.)723=2007(3)WLC(Raj.)761=2007(1)Cr.LR

(Raj.)602 =2011(1)R.Cr.D.(Raj.)279

Secs. 302 & 201–Murder–Conviction–
Sustainability–Circumstantial evidence–Ap-
preciation of circumstance of last seen of de-
ceased with appellant not found reliable–
Motive also not proved–Possibility of killing
the deceased by other persons–Held, prosecu-
tion not established the complete chain of cir-
cumstances and appellant is entitled for ac-
quittal.

/kkjk 302 o 201&gR;k&nks"kflf¼&laoguh;rk
&ifjfLFkrtU; lk{; dk foospu& èrd dks vihykFkhZ
ds lkFk vfUre ckj ns[sk tkus dh ifjfLFkfr fo'oluh;
ugha&vk'k; Hkh izekf.kr ugha gqvk&e`rd dks vU;
O;fDr;ksa }kjk ekjs tkus  dh  lEHkkouk&fu/ZkkZfjr]
vfHk;kstu us ifjfLFkfr;ksa dh iw.kZ J`a[kyk izfrikfnr
ugha dh rFkk vihykFkhZ nks"keqfDr dk gdnkj gSA
Gajendra & Anr. vs. State of Rajasthan—2007(4)
CJ(Cri) (Raj.)1413=2007(1)Cr.LR(Raj.)631= 2007

(3)RLW(Raj.)2156

Secs. 302 & 201&&&&&Conviction&&&&& Sustain-
ability  &&&&& Circumstantial evidence &&&&& Apprecia-
tion of&&&&& Dead body recovered from well in a
highly decomposed condition&&&&&Opinion of FSL
that it could be  belonged  to a adult male
person &&&&& Delay in sending FIR to magistrate,
however, not fatal because  investigation  of-
ficer  was not cross-examined  by  defence
on this point &&&&&Wrist watch of deceased recov-
ered from accused&&&&& Deceased was last seen
with the accused R and subsequently R re-
mained absconded&&&&&Held, chain of circum-
stances  not snapped and appellant R was
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1210

rightly hold guilty &&&&&Conviction of S set aside
because of being  very  reeble evidence
against him.
Ram Swaroop vs. State of Rajasthan—2008
(1)CJ(Cri.)(Raj.)(DB)37 =2008(1) RCr.D(Raj.) 507

Secs. 302 & 201 &&&&& Conviction&&&&& Just-
ification&&&&&Appreciation of circumstantial
evidence&&&&&Delay of 23 days in lodging FIR&&&&& No
satisfactory explanation &&&&& Recovery of articles
and weapons was made from open place
which cannot be relied&&&&& Blood stains were
found on recovered articles but the blood
group was not determined in FSL report &&&&&Con-
tradictions with regard to recovery&&&&&Held, trial
Court was not justified in recording the find-
ings of conviction.

/kkjk 302 o 201& nks"kflf¼&U;k;laxrrk &
ifjfLFkfrtU; lk{; dk foospu& izkFkfedh ntZ djokus
esa 23 fnu dk foyEc& dksbZ  lUrks"ktud  Li"Vhdj.k
ugha& oLrqvksa rFkk gfFk;kjksa  dh  cjkenxh [kqys LFkku
ls ftl ij foÓokl ugha fd;k tk ldrk&cjken
oLrqvksa ij jDr ds /kCcs ik;s x;s ysfdu fof/k foKku
iz;ksxÓkkyk esa jDr lewg dk ifjdyu ugha fd;k tk
ldk&cjkenxh ds lEcU/k esa fojks/kkHkkl&fu/kkZfjr]
fopkj.k U;k;ky; nks"kflf¼ ds fu"d"kZ vfHkfyf[kr
djus esa U;k;laxr ugha FkkA
Mishri vs. State of Rajasthan—2010 (1) CJ(Cri.)
(Raj.)(DB)445=2010(1)Cr.LR (Raj.) 78

Secs. 302 & 201–Conviction–Sustain-
ability–Appreciation of circumstantial evi-
dence–FIR of incident was lodged after de-
lay of 23 days–Delay not explained satisfac-
torily–Articles seized near the dead body
were sent to FSL but group of blood found on
them might not be determined–Recovered juti
was not sent for chemical examination – Re-
covery of juti and kulhari and  cot from  open
place has no significance because of contra-
dictions and infirmities–No sufficient circum-
stance to link the accused with crime–Held,
conviction is not sustainable and set aside.

/kkjk 302 o 201&nks"kflf¼&laoguh;rk&

ifjfLFkfrtU; lk{; dk foospu& ?kVuk dh izkFkfedh
23 fnu ds foyEc i'pkr ntZ djokbZ& foyEc dks
larks"kizn  rjhds ls Li"V ugha fd;k&'ko ds ikl
cjken dh xbZ oLrqvksa ij ik;s x;s jDr ds oxZ dk
fu/kkZj.k fof/k foKku iz;ksx'kkyk esa ugha fd;k tk
ldk&cjken twrh dks jklk;fud ijh{k.k gsrq ugha Hkstk
x;k&twrh] dqYgkMh o dksV dh cjkenxh dk Hkh fojk
s/kkHkk"kksa o nqcZyrkvksa ds dkj.k dksbZ egRo ugha gS&
vfHk;qDr dks vijk/k ls tksM+us gsrq  i;kZIr ifjfLFkfr;ka
ugha&fu/kkZfjr] nks"kflf¼ laoguh; ugha gS ,oa vikLr
dhA
Mishri vs. State of Rajasthan—2010(1) CJ(Cri.)
(Raj.)(DB)73

Secs. 302 & 201&&&&& Conviction&&&&& Sustain-
ability-Appreciation of circumstantial evidence
&&&&&Allegation that accused burried the deceased
after murder&&&&& Circumstance of last seen not
est-ablished&&&&&Deceased went to answer the
call of   nature but not returned to home &&&&&
Accused was last seen  returning  from  river
side&&&&&Moulds of foot prints were not sealed by
police after they were lifted&&&&&Possibility that
they were prepared after arrest of accused
&&&&&Iron  rod and rope  were recovered but no
injury  was inflicted by these weapons&&&&& No
material to connect the accused with murder
of deceased&&&&& Held,  conviction was not justi-
fied&&&&& Accused was initially challaned for the
offence u/ss. 376 & 377 but trial Court acquit-
ted him from these offence&&&&& No appeal against
such acquittal &&&&&Held, appellant is entitled to
be acquitted.

/kkjk 302 o 201&nks"kflf¼&laoguh;rk&
ifjfLFkfrtU; lk{; dk foospu&;g vfHk;ksx fd
vfHk;qDr  us  èrdk dh gR;k djds Óko nQuk fn;k&
vfUre ckj ns[ks tkus dh ifjfLFkfr izekf.kr ugha&èrdk
Ókksp gsrq xbZ rFkk  okil  ugha  yksVh& vfHk;qDr dks
vfUre ckj  unh  dh rjQ ls yksVrs gq, ns[kk x;k &
infpUg mBk;s tkus ds ckn iqfyl }kjk mUgsa lhy ugha
fd;k x;k&;g lEHkkO;rk fd vfHk;qDr dh fxj¶rkjh
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ds ckn cuk;s x;s&yksgs dh NM+ rFkk jLlh cjken dh
xbZ ysfdu bu gfFk;kjksa ls dksbZ pksV dkfjr ugha dh xbZ
Fkh&vfHk;qDr dks e`rdk dh gR;k ls tksMus okyh dksbZ
lkexzh ugha&fu/kkZfjr] nks"kflf¼ laoguh; ugha Fkh&
vfHk;qDr dks izkjfEHkd Lrj ij /kkjk 376 o 377 ds
vijk/k ds vUrxZr vkjksfir fd;k x;k Fkk ysfdu
fopkj.k U;k;ky; }kjk nks"keqDr fd;k x;k&fu/kkZfjr]
vihykFkhZ nks"keqDr fd;s tkus ;ksX; gSA
Mushtaq Khan vs.  State of Rajasthan—2010
(1)CJ(Cri.) (Raj.) (DB)3

Secs. 302 & 201&&&&&Conviction&&&&&Propriety
&&&&& Appreciation of  circumstantial evidence
&&&&&Seven days delayed FIR lodged by a person
who was unknown  for  the  family  of de-
ceased&&&&& Deceased was brother in-law of ac-
cused&&&&& Motive not established&&&&&Circumstance
of  last  seen not established&&&&&A witness of
recovery of shirt of accused turned hostile and
another was a habitual witness&&&&& Recovery
was made from an open place&&&&&Held, convic-
tion is not sustainable and set aside.

/kkjk 302 o 201&nks"kflf¼&vkSfpR;&ifjfLFkfr
tU; lk{; dk foospu&e`rd ds ifjokj ls vifjfpr
O;fDr }kjk izkFkfedh ntZ djokbZ xbZ tks lkr fnu
foyfEcr Fkh&e`rd vfHk;qDr dk lkyk Fkk&vkÓk;
izfrikfnr ugha gqvk&vfUre ckj ns[ks tkus dh ifjfLFkfr
izekf.kr ugha&vfHk;qDr dh deht dh cjkenxh dk
,d lk{kh izfrdwy ?kksf"kr gqvk rFkk nwljk vH;Lr
lk{kh ik;k x;k&cjkenxh Hkh [kqys LFkku ls dh  xbZ &
fu/kkZfjr] nks"kflf¼ laoguh; ugha gSa ,oa vikLr dhA
Bherulal vs. State of Rajasthan—2009 (4)CJ
(Cri.)(DB)1371=2009(3)RCr.D(Raj.)23=2009(1)

Cr.LR  (Raj.) 1153=2009(2) RCC 602

Secs. 302 & 201 &&&&& Conviction &&&&& Propri-
ety&&&&& Allegation that appellant caused the head
injury  to deceased with the help of iron  ham-
mer&&&&& Incident took place at late night&&&&&Delay
of 4-5 day in lodging  FIR not explained &&&&&Pros-
ecution witnesses tried to conceal the gen-
esis of the incident&&&&& Material discrepencies

in the statements of witnesses&&&&&They tried to
suppress the story of illict relations between
deceased and N&&&&&No cogent evidence on
record that it was the accused who caused
the murder of deceased&&&&&Held, he is entitled
to get the benefit of doubt&&&&&Conviction set
aside.

/kkjk 302 o 201&nks"kflf¼&vkSfpR;&;g
vfHk;ksx fd vihykFkhZ us e`rd ds flj ij yksgs ds
gFkksM+s dh lgk;rk ls pksV dkfjr dh&?kVuk nsj jkf= esa
?kfVr gqbZ&izFke lwpuk izfrosnu ntZ djokus esa 4&5
fnu ds foyEc dks Li"V ugha fd;k&vfHk;kstu lkf{k;ksa
us ?kVuk dk mn~xe fNikus dk iz;kl fd;k& lkf{k;ksa ds
dFkuksa esa rkfRod nqcZyrk &mUgksaus e`rd rFkk ,u ds
e/;  voS/k  lEcU/kksa dks Nqikus dk iz;kl fd;k&
vfHkys[k ij dksbZ Bksl lk{; ugha fd og vfHk;qDr gh
Fkk ftlus e`rd dh gR;k dh&fu/kkZfjr] og lUnsg ds
ykHk dk gdnkj gS&nks"kflf¼ vikLr dhA
Ramesh Kumar vs. State—2009(1)CJ (Cri.) (Raj.)
(DB)257=2009(1)RCr.D(Raj.)1=2009(1) Cr.LR (Raj.)

67

Secs. 302 & 201&&&&&Murder&&&&&Conviction &
Sentence&&&&&Sustainability&&&&& Appreciation  of
circumstance of last seen & way of  death  of
deceased&&&&& Dead  body   recovered  from the
dry well&&&&&Injuries sustained by deceased were
possible due to falling&&&&& Appellants and de-
ceased close relatives &&&&&No motive established
by prosecution &&&&&Circumstance of last seen
also may not be relied because of possibility
of two views&&&&&As per evidence of PW-6 & PW-
8, deceased  consumed  liquor &&&&& Held, possi-
bility cannot be reuled out that deceased fell
down in well accidently in badly drunken
State&&&&& Circumstances of hypothesis of guilt of
accused is not consistent&&&&& Conviction set
aside.
Rajesh & Anr. vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)(DB)312=2008(2) RLW(Raj.)1030

Secs. 302, 201 & 120-B–Conviction–
Sustainability–Circumstantial evidence–Gap
between last seen and recovery of body is
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four days – Possibility of deceased to come
in contract of other persons –Recovered ear-
rings were of deceased, not proved beyond
doubt–Appellants  may not be said obsconded
on  the  day of recovery of body because they
were present in their home at the same time–
FSL report also not produced regarding the
presence    of  blood  on  recovered clothes &
knife–Held, conviction is not sustainable & set
aside.

/kkjk 302] 201 o 120 [k&nks"kflf¼& lao
guh;rk &ifjfLFkfrtU; lk{;&vfUre ckj ns[ks tkus
o 'ko dh cjkenxh ds e/; pkj fnu dk vUrjky &
cjken d.kZQwy e`rdk ds Fks] ;g izekf.kr ugha gqvk
&vfHk;kstu ;g izfrikfnr djus esa vlQy jgk fd
vfHk;qDr 'ko dh cjkenxh ds fnu Qjkj Fks] D;ksafd
ml le; os vius ?kjksa esa ekStwn Fks& cjken diM+ksa o
pkdw ij jDr ik;s tkus ds laca/k esa fof/k foKku
iz;ksx'kkyk izfrosnu Hkh is'k ugha fd;k&nks"kflf¼ laoguh;
ugha gS o vikLr dhA
Badri Lal vs. State of Rajasthan—2008 (2) CJ
(Cri.)(Raj.)(DB)531

Secs. 302, 201, 148, 149 & 396–Convic-
tion–Sustainability–Appreciation of circum-
stantial evidence–Custody of accuseds was
shown after three-four days of their arrest–
Recovery of blood stained articles from the
instance of accuseds is not believable –Cir-
cumstance of last seen also not established–
Prosecution witnesses not disclosed the ma-
terial facts for many days–Circumstance that
the accuseds hired the bugga of deceased
also not established–Prosecution failed to es-
tablish the case beyond reasonable doubt
hence the accuseds are entitled to be given
the benefit of doubt.

/kkjk 302] 201] 148] 149 o 396& nks"kflf¼
&laoguh;rk& ifjfLFkfrtU; lk{; dk foospu
&vfHk;qDrksa dh vfHkj{kk mudh fxj¶rkjh ds rhu&pkj
fnu i'pkr~ n'kkZ;h x;h&vfHk;qDrksa dh fu'kkunsgh ls
jDr jaftr oLrqvksa dh cjkenxh fo'oluh; ugh

a&vfUre ckj ns[ks tkus dh ifjfLFkfr Hkh izfrikfnr
ugha&vfHk;kstu lkf{k;ksa us rkfRod rF;ksa dk [kqyklk
dbZ fnukas rd ugha fd;k&;g ifjfLFkfr fd vfHk;qDrksa
us e`rd dk cXxk fdjk;s ij fy;k Hkh izfrikfnr ugha
gqbZ&vfHk;kstu lUnsg ls ijs ekeyk izfrikfnr djus esa
vlQy jgk vr% vfHk;qDr lansg ds ykHk ds gdnkj
gaSA
Salim & Anr. vs. State of Rajasthan & Ors.—
2010(1)CJ(Cri.) (Raj.) (DB)94

Sec. 302, 201 & 302/120-B–Three ac-
cused convicted by trial Court –Appreciation
of conviction–Deceased was the step mother
of accused D & NS–Prosecution might not es-
tablished the motive of appellants for killing
the deceased–Self contradictory statements
of witnesses–Identification parade not held–
First informant named the accused D and sus-
pected–Accused D admitted to be cause the
murder of deceased in extra judicial confes-
sion–Extra judicial confession found corrobo-
rated with the evidence of eye witness–Held,
his conviction is justified, however, appellants
NS & N  are entitled to be acquitted.

/kkjk 302] 201 o 302@120 [k& fopkj.k
U;k;ky; }kjk rhu vfHk;qDrksa dks nks"kfl¼ fd;k
x;k&nks"kflf¼ dk foospu& e`rdk vfHk;qDr Mh rFkk
,u,l dh foekrk &vfHk;kstu vihykfFkZ;ksa dk  èrdk
dks  ekjus dk  vk'k; izekf.kr  ugha  dj  ik;k & lk{kh
x.kksa ds Lofojks/khHkk"kh dFku& f'kuk[r ijsM vk;ksftr
ugha dh&lwpuknkrk us vfHk;qDr Mh dk uke fy;k rFkk
lansg O;Dr fd;k& vfHk;qDr Mh us U;k;kfrfjDr
laLohd`fr esa e`rdk dh gR;k djuk Lohdkj fd;k&
U;k;k frfjDr laLohd`fr p{kqn'khZ lk{kh dh lk{; ls
vuqlefFkZr&fu/kkZfjr] mldh nks"kflf¼ U;k;laxr gS
ysfdu vihykFkhZ ,u,l o ,u nks"keqfDr ds gdnkj
gaSA
Dharmendra Singh & Ors. vs. State of Raj.—
2009(2)CJ(Cri.)(Raj.)(DB)768

Secs. 302, 201 & 364&&&&&Conviction&&&&& Sus-
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tainability &&&&&Appreciation of circumstantial
evidence&&&&&Dead body was recovered after two
or three mo- nths which was not in position
which may  be identified&&&&&Evidence of last seen
is unreliable&&&&&Prosecution failed to establish
the motive&&&&& Statements of witnesses PW-1
does not inspire confidence&&&&&Held, prosecu-
tion failed to establish the circumstances be-
yond reasonable doubt&&&&&Conviction set aside.

/kkjk 302] 201 o 364&nks"kflf¼& laoguh;rk
&ifjfLFkfrtU; lk{; dk foospu &e`r Ókjhj nks ;k
rhu ekg ckn cjken fd;k x;k tks igpkuus yk;d
ugha Fkk&vfUre ckj ns[ks tkus dh lk{; vfoÓoluh;
gS&vfHk;kstu vkÓk; izekf.kr djus esa vlQy
jgk&lk{kh ihM+ 1 ds dFku  foÓokl  ls  vksr&izksr
ugha& fu/kkZfjr] vfHk;kstu  ifjfLFkfr;ksa dk izfriknu
;qfDr;qDr lUnsg ls ijs djus esa vlQy jgk&nks"kflf¼
vikLr dhA
Mangi Lal vs. State of Rajasthan—2010 (3)CJ
(Cri.) (Raj.)(DB)1219=2010(2)Cr.LR(Raj.)980

Secs. 302, 201 & 377&&&&&Conviction &&&&& Jus-
tification &&&&& Conviction based on circumstan-
tial evidence&&&&&Recovery of two blood  stained
wooden plants from the shop&&&&& Shop was not
in possession of appellant&&&&& Key of shop was
with police&&&&& No information u/s. 27 of Evidence
Act  prior to recovery&&&&& Recovery of patas and
fodder pieces does not connect  the  appel-
lant with crime&&&&&Evidence of last seen is also
not reliable&&&&&Held, prosecution case not
proved beyond doubt and appellant is entitled
to be acquitted.

/kkjk 302] 201] 377&nks"kflf¼& U;k;laxrrk&
nks"kflf¼ ifjfLFkfrtU; lk{; ij vk/kkfjr&nqdku ls
jDr jaftr nks ydM+h ds QV~Vksa dh cjkenxh&nqdku
vihykFkhZ ds dCts esa ugha Fkh&nqdku dh pkch iqfyl
ds ikl Fkh&cjkenxh ls iwoZ lk{; vf/kfu;e dh /kkjk
27 ds vUrxZr dksbZ iwoZ lwpuk ugha&QV~Vksa rFkk pkjs
ds VqdM+ksa dh cjkenxh vihykFkhZ dks vijk/k ls ugha
tksMrh&vfUre ckj ns[ks tkus dh lk{; foÓoluh;
ugha&fu/kkZfjr] vfHk;kstu ekeyk lUnsg ls ijs izekf.kr

ugha gqvk o vihykFkhZ nks"keqfDr dk gdnkj gSA
Gafoor vs. The State of Rajasthan—2010(3)CJ
(Cri.) (Raj.)(DB)1010=2010(1)Cr.LR(Raj.)742= 2010

(3)WLC(Raj.)111=2010(3) WLN 83

Secs. 302, 201 & 379&&&&& Murder &&&&&Convic-
tion&&&&& Circumstantial evidence&&&&&Conviction
based on the ground of recovery of articles of
deceased&&&&&Voter identity card, wrist watch and
ring of deceased recovered at the instance of
accused&&&&&Testimony of police witnesses re-
garding the recovery is suspicious&&&&&No detail
mentioned in FIR regarding these articles
&&&&&Ring and wrist watch are the articles of com-
mon  use  and  may be found in any house &&&&&
Held, appellant may not be convicted on the
ground of suspicion&&&&& Conviction set aside.

/kkjk 302] 201 o 379&gR;k&nkssssss"kflf¼&
ifjfLFkfrtU; lk{;&e`rd dh oLrqvksa dh cjkenxh
ij nkssssss"kflf¼ vk/kkfjr&e`rd ds ernkrk igpku i=]
gkFk ?kMh rFkk vaxwBh vfHk;qDr   dh  fuÓkkunsgh  ls
cjken&cjkenxh ds  iqfyl  lk{khx.kksa  dh  ifjlk{;
lafnX/k&izkFkfedh esa bu oLrqvksa ds lEcU/k esa dksbZ
fooj.k nfÓkZr ugha&?kM+h rFkk vaxqBh lkekU; iz;ksx dh
oLrq,¡ gSa rFkk izR;sd  ?kj  esa  ik;h  tk  ldrh gSa&
fu/kkZfjr] vihykFkhZ dks lUnsg ds vk/kkj ij nkssssss"kfl¼
ugha fd;k tk ldrk&nkssssss"kflf¼ vikLr dhA
Gheesa Lal @ Banwari vs. State of Rajasthan—

2008(1)CJ(Cri.)(Raj.) (DB) 64 =2008(1)RLW(Raj.)

229

Secs. 302, 201 & 364–Conviction–
Sustainability–Circumstantial evidence–Ap-
preciation of–Circumstane of pertaining to the
threating of accused to deceased not estab-
lished as the statements of prosecution
withnesses found not corroborated to each
other–Non of witness stated that he seen the
deceased last with the accused–Two FIRs of
incident lodged by K–He tried to divert inves-
tigation in wrong direction–Fact of conspiarcy
to kill the deceased also not proved–Wit-
nesses of recovery of fawra, tractor and clothes
of deceased turned hostile & same was not
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relied by trial Court and acquittal of four other
accuseds was recorded–Medical evidence
also not supported the prosecution case–Held,
out of five circumstances only on the ground
of one circumstance, apellant cano not be
convicted–Conviction set aside.

/kkjk 302] 201 o 364&nkss"kflf¼& laoguh;rk
&ifjLFkfrtU; lk{;& dk foospu& vfHk;qDr }kjk
e`rd dks Hk; ds v/khu j[kus dh ifjfLFkfr izfrikfnr
ugha D;ksa fd vfHk;kstu lk{khx.kksa dh ifjlk{; ,d
nwljs ls vuqleZfFkZr ugha ik;h xbZ&fdlh Hkh lk{kh us ;g
ugha dgk fd mlus e`rd dks vfHk;qDr ds lkFk
vfUre ckj ns[kk&ds }kjk ?kVuk dh nks izkFkfedh ntZ
djokbZ xbZ&mlus vUos"k.k dks fnx~Hkzfer djus dk
iz;kl fd;k&e`rd dks ekjus dk "kM+;U= Hkh izekf.kr
ugha gqvk&QkoM+k] VSªDVj rFkk e`rd ds diM+ksa dh
cjkenxh ds lk{kh izfrdwy ?kksfs"kr gq, rFkk fopkj.k
U;k;ky; }kjk bls foÓoluh; ugha ekuk x;k rFkk
vU; pkj vfHk;qDrksa dh nkss"keqfDr vfHkfyf[kr dh
xbZ&fpfdRldh; ifjlk{; us Hkh vfHk;kstu ekeys dk
leFkZu ugha fd;k&fu/kkZfjr ik¡p esa ls dsoy ,d
ifjfLFkfr ds izekf.kr gksus ls vihykFkhZ dks nkss"kfl¼
ugha fd;k tk ldrk&nkss"kflf¼ vikLr dhA
Sardara Ram vs. State of Rajasthan—2007(3)

CJ(Cri)(Raj.)1077

Conviction&&&&& Sustained
Secs. 302 & 201&&&&&Conviction&&&&& Apprecia-

tion of&&&&& Circumstantial evidence&&&&& Circum-
stance of last seen well proved by the testi-
mony of prosecution witnesses&&&&&Witnesses of
recovery of dead body, iron rod, blood stained
soil and purse of deceased and currency were
found reliable and independent &&&&&Circum-
stances showing that appellant was having
the intention to rob the deceased&&&&&Appellant
identified the place where he had hidden the
dead body&&&&&Only conclusion of guilt of
appellant&&&&&Held, conviction was justified.

/kkjk 302 o 201&nks"kflf¼&foospu &ifjfLFkfr
tU; lk{;& vfHk;kstu lkf{k;ksa dh ifjlk{; dh enn

ls vfUre ckj lkFk ns[ks tkus dh ifjfLFkfr Hkyh HkkfUr
izfrikfnr&Óko dh cjkenxh] /kM+] jDr jaftr feV~Vh
e`rd ds cVq, rFkk eqnzk dh cjkenxh ds lk{kh
foÓoluh; ,oa LorU= ik;s x;s&ifjfLFkfr;ka ;g nfÓkZr
dj jgh fd vihykFkhZ e`rd dks ywVus dk vkÓk; j[k
jgk Fkk&vihykFkhZ us ml LFkku dh fÓkuk[r dh tgka
mlus Óko dks Nqik;k Fkk&dsoy vfHk;qDr ds nks"k dk
fu"d"kZ&fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Kanhaiya Lal @ Kanaha vs. The State of
Rajasthan—2011(4)CJ(Cri.)(Raj.)(DB)1699

Secs. 302, 201 & 376&&&&&Rape with minor
girl aged of four years&&&&&Accused took away
the prosecutrix by giving her peaneets and
toffee, committed rape and murder&&&&& Prosecu-
tion case well proved by testimony of wit-
nesses and medical evidence&&&&&He failed to
show any inconsistency or contradiction in the
testimony of witnesses&&&&&Extra-judicial confes-
sion after 10-15 days&&&&&Chance chappal impres-
sion at the spot were found similer with the
specimen chappal of appellant&&&&&PWs. 4 and 5
were the material witnesses&&&&&But they were
not cross-examined by accused&&&&&Held, convic-
tion was justified.

/kkjk 302 o 201 o 376&pkj o"khZ; NksVh
ckfydk ds lkFk cykRlax&vfHk;qDr vfHk;ksD=h dks
eawxQyh rFkk VkQh nsdj ys x;k] cykRlax fd;k o
mldh gR;k dh&vfHk;kstu ekeyk lk{;ksa dh ifjlk{;
o fpfdRldh; lk{; ls lkfcr gqvk&og lkf{k;ksa dh
ifjlk{; esa vlaxrrk ;k fojks/kkHkk"k dks nfÓkZr djus
esa vlQy jgk&10&15 fnu ckn U;k;kfrfjDr laLohÏfr
&ekSds ij ik;s x;s pIiyksa ds fuÓkku o vfHk;qDr dh
pIiyksa ds fuÓkku feyku [kk jgs&ihM+ 4 o 5 egRoiw.kZ
lk{kh Fks&ysfdu vfHk;qDr }kjk mudk izfrijh{k.k ugha
fd;k x;k&fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Shrawan Manjhi vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.).(DB)331=2011(1)R.Cr.D.(Raj.)318 =

2011(1)Cr.L.R.(Raj.)46

Secs. 302 & 201/34–Conviction –Sus-
tainability–Human Blood found on cloths &

Penal Code, 1860&&&&&Sec. 302 & 201
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blunt side of axe–Accused commited murder
of deceased because of committing of rape
with his wife–Mental perturbation–No inten-
tion to commit murder–Sharp side of weapon
not used–Held, accused is liable to be con-
victed u/s. 304 Pt II instead of Sec. 302–Con-
viction u/s 201/34 maintained.

/kkjk 302 o 201@34&nks"kflf¼& laoguh;rk&
diMksa rFkk dqYgkMh ds Hkksarjs Hkkx ij ekuo jDr ik;k
x;k&vfHk;qDr us mldh iRuh ds lkFk cykRlax djus
ds dkj.k e`rd dh gR;k dh&ekufld {kqC/krk&gR;k
djus dk vk'k; ugha&gfFk;kj ds  rst  fgLls  dk
iz;ksx ugha& fu/kkZfjr]vfHk;qDr /kkjk 302 ds LFkku ij
304 [k.M f}rh; ds vUrxZr nks"kfl¼ fd;s tkus ;ksX;
gS& /kkjk 201@34 ds vUrxZr nks"kflf¼ iq"V dh 1
Dhanki vs. State of Rajasthan—2007(1)CJ (Cri.)
(Raj.)204=2007(3)RLW(Raj.) 2494

Secs. 302 & 201/34–Conviction under–
Circumstantial evidence–Accused convicted
merely on the ground of blood stains found
on her cloths–Whether just – Held, no–Merely
on this ground she may not be convicted for
the offence  u/s 302, however. her conviction
u/s 201/34 maintained.

/kkjk 302 o 201@34&ds vUrxZr nks"kflf¼&
ifjfLFkfrtU; lk{;&vfHk;qDr dks mlds diMksa ij
jDr  ds  fu'kku  ik;s  tkus ds vk/kkj ij nks"kfl¼
fd;k x;k&D;k U;k; laxr gS\& fu/kkZfjr] ugha&dsoy
bl vk/kkj ij mls /kkjk 302 ds vUrxZr nks"kfl¼ ugha
fd;k tk ldrk gS] ysfdu /kkjk 201@34 ds vUrxZr
nks"kflf¼ ;Fkkor j[kh 1
Taking cumulative effect of the circumstances,

as far as appellant Dhanki is concerned, we are

of the view that the circumstances put forward by

the prosecution and proved, are not consistent

only with her guilt. The prosecution has succeeded

in establishing the only circumstance of presence

of blood on her Saree, which is of the same group

present on the shirt of deceased. This single cir-

cumstances is not sufficient leading to the infer-

ence that she committed murder of deceased Kalu.

The possibility cannot be ruled out that she might

have helped voluntarily or under coercion in re-

moving the dead body and in that event, she might

have come in contact with the injured or dead body

and that might be the reason of blood stains on

her Saree. Thus, she may, at the most, be held

guilty of offence under Section 201/34 IPC but not

302/34 IPC. Her conviction of offence under Sec-

tion 302 IPC is not sustainable.

Dhanki vs. State of Rajasthan—2007(1)CJ
(Cri)(Raj.)204=2007(3)RLW(Raj.) 2494

Secs. 302 & 201&&&&&Coviction &&&&&Apprecia-
tion of circumstantial evidence &&&&&Prosecution
established that nude photographs of appel-
lant were in possession of deceased and she
desired to expose the objectionable activi-
ties of appellant&&&&&Appellant started to live in
the  Ramdwara  managed by deceased be-
fore  a  few time of dis-appearance&&&&&He was
last seen in company of deceased&&&&&He also
admitted his guilt before a press reporter dur-
ing the judicial custody&&&&&Dead body of de-
ceased identified from  her various articles &&&&&
Held, all the circumstances exclude with cer-
tainty the possibility of guilt of any person
other than the appellant&&&&&Conviction sus-
tained.
Jairam Das @ Ramji vs. State of Rajasthan—

2008(3)CJ(Cri.)(Raj.)(DB) 1160 =2008(1) Cr.LR

(Raj.) 884=2008(2) RCC 529=2008(3) RLW(Raj.)

1875

Secs. 302 & 201 &&&&& Conviction&&&&& Circum-
stantial  evidence &&&&& Appreciation of&&&&&Evidence
of last seen of deceased with   accused was
found unimpeachable &&&&& Appellant  gave  false
explanation to the wife of deceased which
proves the motive&&&&&Testimony of all witnesses
was found inspired with confidence and fact
of missing of deceased was well established&&&&&
Grievous injuries were found on the body of
deceased&&&&&Held, conviction was justified.

/kkjk 302 o 201&nks"kflf¼& ifjfLFkfrtU;
lk{;&foospu&e`rd dks vfHk;qDr ds lkFk vfUre
ckj ns[ks tkus dh lk{; v[k.Muh; ik;h x;h&vihykFkhZ
us e`rd dh iRuh  dks  feF;k  Li"Vhdj.k nsus dk

Penal Code, 1860&&&&&Sec. 302 & 201
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ç;kl fd;k tks vkÓk;  izekf.kr djrk gS&lHkh lkf{k;ksa
dh ifjlk{; foÓokl ls vksr&çksr ik;h x;h rFkk
e`rd ds xk;c gksus dk rF; Hkyh&HkkfUr izfrikfnr
gqvk&e``rd ds Ókjhj ij xEHkhj {kfr;ka  ik;h x;h &
fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Kanti Lal vs. State of Rajasthan—2010(4)CJ
(Cri.)(Raj.)(DB)1467

Secs. 302 & 201&&&&&Conviction&&&&& Apprecia-
tion of&&&&& Appellant murdered the deceased
and  burried in a trench behind his  house &&&&&
Recoveries were made  on  the  ground  of
disclosure statements of appellant &&&&&Recover-
ies were proved by independent witnesses &&&&&
Appellant failed to explain that how he sus-
tained  burn injuries and how the blood  of
group A was found on his hands&&&&&Testimony
of witnesses was found reliable&&&&&Chain of cir-
cumstances established&&&&&Held, conviction was
justified.

/kkjk 302 o 201&nks"kflf¼&foospu&vihykFkhZ
us e`rd dh gR;k dh rFkk vius ?kj ds fiNokMs xM~<s
esa xkM+ fn;k&vihykFkhZ ds [kqykls ds rF;ksa ds vk/kkj
ij cjkenfx;k¡ dh xbZ & cjkenfx;k¡  LorU=  lkf{k;ksa
}kjk izekf.kr &vihykFkhZ ;g Li"V djus esa vlQy
jgk fd mlus pksVsa dSls laofgr dh rFkk mlds gkFkkas ij
, oxZ dk jDr dSls vk;k&lkf{k;ksa dh ifjlk{;
foÓoluh; ikbZ x;h& ifjfLFkfr;ks a dh Ja[kyk
izfrikfnr&fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Raju @ Rajkumar   vs.   State of Rajasthan—

2010(3)CJ(Cri.) (Raj.)(DB) 1069

Secs. 302 & 201&&&&&Conviction&&&&& Apprecia-
tion of circumstantial evidence&&&&&Case based
on the grounds of last seen, recoveries of
skeleten and articles of  accused  and  de-
ceased at the instance of accused&&&&& Evidence
of last seen established by the oral testimony
of prosecution witnesses &&&&&Skeleton recovered
at the instance of accused&&&&&Other articles of
deceased were also  identified by  witnesses
&&&&& Blood  of  deceased  was recovered from
the baniyan of accused&&&&&He gave no explana-

tion regarding this fact&&&&& Held, there is no  ille-
gality  or perversity in the findings of convic-
tion.

/kkjk 302 o 201&nks"kflf¼& ifjfLFkfrtU;
lk{; dk foospu&ekeyk vfUre ckj ns[ks tkus dh
lk{; o vfHk;qDr dh fuÓkkunsgh ls e`rd ds dadky]
lkexzh rFkk vfHk;qDr dh lkexzh dh cjkenxh ij
vk/kkfjr&vfUre ckj ns[ks tkus dh lk{; vfHk;kstu
lk{khx.kksa dh ekSf[kd lk{; ls izfrikfnr&cjken dadky
e`rd dk Fkk rFkk ;g vfHk;qDr dh fuÓkkunsgh ls
cjken gqvk&e`rd dh vU; oLrqvksa dh fÓkuk[r Hkh
lkf{k;ksa }kjk dh xbZ&vfHk;qDr dh cfu;ku ls e`rd
dk jDr cjken fd;k x;k&mlus bl rF; ds lEcU/
k esa dksbZ Li"Vhdj.k ugha fn;k&fu/kkZfjr] nks"kflf¼ ds
fu"d"kksZ esa dksbZ voS/krk ;k izfrdwyrk ugha gSA
Sheodan Singh & Anr. vs. the State of Raj. —
2010(1)CJ(Cri.)(Raj.)(DB)325=2010(1)Cr.LR (Raj.)

10

Secs. 302 & 201 &&&&& Conviction&&&&& Appre-
ciation of circumstantial evidence&&&&&Murder of
wife&&&&&Dead body recovered  in  decomposed
condition from a pit infront of  the  house of
accused&&&&&Accused obtained the death certifi-
cate of deceased by filing affidavit &&&&&He with-
drew the amount soon after the death of de-
ceased from her saving bank account&&&&&He
didn’t inform the parents of deceased that she
has left the house after making a mention on
a non-judicial stamp that she was leaving the
house at her own will&&&&&All the circumstances
leaves no manner of doubt that the accused
murdered the deceased &&&&&Conviction con-
firmed.

/kkjk 302 o 201&nks"kflf¼&ifj fLFkfrtU;
lk{; dk foospu&iRuh dh gR;k& e`r Óko vfHk;qDr
ds ?kj ds lkeus x<~<s esa ls lMh gqbZ  fLFkfr esa cjken
fd;k x;k& vfHk;qDr us ÓkiFk  i=  isÓk  dj e`rdk
dk e`R;q izek.k i= izkIr fd;k&mlus e`rdk dh e`R;q
ds rqjUr ckn mlds cpr cSad [kkrksa ls /ku jkfÓk
vkgfjr dh&mlus e`rdk ds ekrk&firk dks ;g lwpuk
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ugha nh fd mlus xSj U;kf;d ÓkiFk i= ;g nfÓkZr djus
ds iÓpkr fd og viuh LoSPNk ls ?kj R;kx jgh gS]
mldk ?kj NksM+k&lHkh ifjfLFkfr;k¡ dksbZ lUnsg ugha
NksM+rh gS fd og vfHk;qDr gh Fkk ftlus e`rdk dh
gR;k dh&nks"kflf¼ iq"V dhA
Rajesh Panwar vs. State of Rajasthan—2009(3)
CJ(Cri.)(Raj.)(DB)1192=2009(3)RLW(Raj.)2065

=2009(3) WLC (Raj.) 571

Secs. 302 & 201&&&&&Conviction&&&&& Apprecia-
tion of&&&&& Deceased was bro- ther  of  appellant
&&&&& Both  were  lastly seen quarrelling to each
other&&&&&Lower part of body of deceased was
recovered after the incident&&&&& Subsequently
skull portion, axe and katta were recovered
at the instance of appellant &&&&&Chappals of de-
ceased were also recovered from the house
of appellant&&&&& Blood group of stains of axe and
deceased was same&&&&&Held, conviction was jus-
tified.

/kkjk 302 o 201&nks"kflf¼ &laoguh;rk &èrd
vihykFkhZ dk HkkbZ Fkk&nksuksa dks vfUre ckj ,d nwljs
ls >xMrs gq, ns[kk x;k&?kVuk ds ckn e`rd ds Ókjhj
dk v/kks Hkkx cjken fd;k x;k&rRiÓpkr [kksiMh]
dqYgkM+h rFkk  dV~Vk  vfHk;qDr dh iszj.kk ls cjken
fd;s x;s&e`rd ds pIiy Hkh vfHk;qDr ds ?kj ls
cjken fd;s x;s&dqYgkMh ds /kCcksa rFkk e`rd dk
jDr lewg leku Fkk&fu/kkZfjr] nks"kflf¼ U;k;laxr
FkhA
Rupa Ram vs. State of Rajasthan—2010 (3)CJ
(Cri.) (Raj.)(DB)1100

Secs. 302 & 201&&&&&Murder&&&&&Conviction &&&&&
Circumstantial evidence&&&&& Appreciation of &&&&&Ac-
cused was last seen with deceased just be-
fore the incident &&&&&Kassi recovered at his in-
stance and it was  found  blood  stained &&&&&blood
group of deceased and found  on kassi was
same&&&&& Blood stained clothes of accused re-
covered at his instance and he failed to ex-
plain that how the blood came on them&&&&&Only
the circumstance of place of committing of-
fence not established &&&&&No hypothesis of con-

sistent with the innocence of the accused sug-
gested by defence&&&&&Held, conviction was jus-
tified.

/kkjk 302 o 201&gR;k&nks"kflf¼& ifjfLFkfr
tU; lk{;& foospu& vfHk;qDr ?kVuk ds Bhd igys
e`rd ds lkFk ns[kk x;k&mldh fuÓkkunsgh ls dLlh
cjken gqbZ&rFkk ;g jDr jaftr ik;h xbZ&e`rd ds
jDr dk oxZ rFkk dLlh ij ik;s x;s jDr dk oxZ
leku Fkk&vfHk;qDr dh fuÓkkunsgh ls mlds jDr
jaftr oL= cjken fd;s x;s rFkk og ;g Li"V djus
esa vlQy jgk fd mu ij jDr dSls vk;k&dsoy
vijk/k dkfjr djus ds LFkku dh ifjfLFkfr izekf.kr
ugha&izfrj{kk }kjk vfHk;qDr dh funksZaf"krk dh lEHkkO;rk
dh laxrrk  dk  dksbZ ladsr ugha& fu/kkZfjr] nks"kflf¼
U;k;laxr FkhA
Prithvi Raj @ Prithvi Nai vs. The State of Raj.—
2009(3)CJ(Cri.)(Raj.)(DB)1030=2009(1)RCr.D

(Raj.)24=2009(1)Cr.LR (Raj.) 603

Conviction&&&&& Altered
Secs. 302 & 201 &&&&& Conviction&&&&& Appro-

priate Section&&&&&Appreciation of circumstantial
evidence&&&&&Deceased was wife of appellant &&&&&
Death caused at night in the home of appel-
lant &&&&& As per  evidence  on record, deceased
committed  suicide  because of cruel conduct
of appellant-husband&&&&& Appellant fled away
from the spot of incident and remained ab-
sent at the time of cremation &&&&& No evidence
of causing murder by appellant&&&&&Held, convic-
tion u/s. 306 would be proper instead of 302 &
201&&&&&Sentence modified accordingly.

/kkjk 302 o 201&nks"kflf¼& mfpr /kkjk&
ifjfLFkfRktU; lk{; dk foospu&e`rdk vihykFkhZ dh
iRuh Fkh&e`R;q vihykFkhZ ds ?kj esa jkf= ds le;
gqbZ&vfHkys[k ij mifLFkr lk{; ds vuqlkj e`rdk us
vihykFkhZ ifr ds Øwjrk iw.kZ O;ogkj ds dkj.k vkRegR;k
dh& vihykFkhZ  ?kVukLFky  ls Hkkxk ,oa vfUre
laLdkj ds le; vuqifLFkr jgk& vihykFkhZ }kjk gR;k
dkfjr djus dk dksbZ lk{; ugha& fu/kkZfjr] /kkjk 302
o 201 ds LFkku ij /kkjk 306 ds vUrxZr nks"kflf¼

Penal Code, 1860&&&&&Sec. 302 & 201
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mfpr gksxh&rnuqlkj n.MknsÓk mikUrfjr fd;kA
Pappu vs. State of Rajasthan—2009(1) CJ(Cri.)
(Raj.)(DB)93

Secs. 302 & 201 &&&&& Conviction &&&&& Proper
Section &&&&& Death due to administering of poi-
son &&&&& Testimony  of star eye witness found
riddled with numerous incongruencies and
embellishment which renders highly dubious
and unworthy of credence&&&&&However, over-
whelming evidence showing that deceased
was harrashed regarding the demand of
money and she was often beaten so she was
driven to commit suicide&&&&&Held, apellant D is
liable to be punished u/ss. 306 & 201&&&&&Other
appellants acquitted from the offence u/s. 302,
however, conviction u/s. 201 maintained.
Suresh & Ors. vs. State of Rajasthan—2008
(3)CJ(Cri.)(Raj.)(DB)957

Secs. 302, 201 & 394&&&&&Conviction
&&&&&Sustainability&&&&& Appreciation of circumstan-
tial evidence&&&&&Arrest and recovery  were  made
after 16 months of incident &&&&& Dead body of
deceased couldnot be identified&&&&&No evidence
that the appellant was last seen with de-
ceased&&&&& Cause of death was strangulation of
neck&&&&&Nothing was found near the body&&&&& Pre-
sumption u/s. 106 of Evidence Act was not
sufficient to find out the appellant guilty for
offence &&&&&Held, it cannot be held, that it was
appellant who caused the murder of
deceased&&&&&Conviction set aside.

/kkjk 302] 201& 394&nks"kflf¼&laoguh;rk
&ifjfLFkfrtU; lk{; dk foospu&?kVuk ds 16 ekg
iÓpkr fxj¶rkjh o cjkenxh dh x;h&e`rd ds Óko
dh fÓkuk[r ugha dh tk ldh&vihykFkhZ dks e`rd ds
lkFk vfUre ckj ns[ks tkus dh dksbZ lk{; ugha&e`R;q
dk dkj.k xyk ?kaqVuk Fkk & Óko ds ikl dqN ugha ik;k
x;k&lk{; vf/kfu;e dh /kkjk 106 ds vUrxZr  mi
/kkj.kk vihykFkhZ dks nks"kh Bgjkus gsrq i;kZIr ugha gS&
fu/kkZfjr] ;g ugha dgk tk ldrk gS fd og vihykFkhZ
gh Fkk] ftlus e`rd dh gR;k dh&nks"kflf¼ vikLr
dhA

Pratap  Singh vs. State of Rajasthan—2010(4)
CJ (Cri.)(Raj.)(DB)1507

Death Sentence&&&&& Confirmed
Secs. 302, 201 & 380 &&&&& Death sentence&&&&&

Circumstantial evidence&&&&&Appreciation of con-
viction & sentence &&&&&Five murders caused by
A-1&&&&&He was serving the deceased prior to in-
cident&&&&& Recovery of tractor-trolley and moter-
cycle of deceased well proved&&&&& Kulhari used
in crime, pant and shirt of appellant,and
mobile of deceased recovered from the ac-
cused&&&&& Jewe- llery sold by A-1 also recovered
&&&&&Prosecution case  proved  beyond  doubt&&&&&
Conviction is justified&&&&& However, motive might
not be established by prosecution&&&&&Hence
Court liked to err on the  side  of  leniency
and no special reason found for awarding the
extreme penalty of death&&&&&Sentence reduced
upto life sentence and directed to serve the
sentence of 20 years.

/kkjk 302] 201 o 380&e`R;q n.MknsÓk&ifj
fLFkfrtU; lk{;&nks"kflf¼ ,oa n.MknsÓk dk foospu
&vfHk;qDr ,&1 }kjk ikap gR;k,a dh xbZ&?kVuk ls iwoZ
og e`rd dk ukSdj Fkk&e`rd dh VSªDVj VkSyh o
eksVj lkbZfdy dh cjkenxh izekf.kr&vijk/k esa iz;qDr
dqYgkM+h vihykFkhZ ds  isUV&ÓkVZ rFkk e`rd dk eksck
by vfHk;qDr ls cjken gqvk& ,&1 }kjk foØ; fd;s
x;s vkHkw"k.k Hkh cjken&vfHk;kstu ekeyk lUnsg ls
ijs izfrikfnr&nks"kflf¼ U;k;laxr gS&ysfdu vfHk ;kstu
}kjk vkÓk; izekf.kr ugha gqvk&vr% U;k;ky; us
n;kyqrk dk n`f"Vdks.k viuk;k rFkk e`R;qn.M ds rhoz
n.MknsÓk dk dksbZ fofÓk"V dkj.k ugha ik;k&n.MknsÓk
vkthou dkjkokl rd U;wu fd;k rFkk 20 o"kZ dk
lEiw.kZ dkjkokl Hkqxrus dk funsZÓk fn;kA
State vs. Lala Ram—2009(1)CJ(Cri.)(Raj.)(DB)1
=2009(1)RCr.D(Raj.)110=2009(3)RLW(Raj.) 2256

=2009(1)RLR 556= 2009(1) WLC(Raj.) 504

--xx--xx--xx--

Acquittal&&&&& Maintained
Ses. 302, 302/34&&&&&Acquittal&&&&& Apprecia-

tion &&&&&Story alleged by injured witness neither
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found reliable nor corroborated with other
witnesses&&&&&No explanation that why the per-
sons living nearby not  come  out  to  see  the
incident &&&&& What was the cause of enmity, also
not  explained&&&&&Held, defence  verson  that
more persons gave beating to victim, appears
to be more near the reason&&&&&Interference de-
clined in findings of acquittal.

/kkjk 302] 302@34&nks"keqfDr&foospu&p{kqnÓkhZ
}kjk dfFkr dgkuh u rks foÓoluh; ikbZ xbZ u gh vU;
lkf{k;ksa ls vuqlefFkZr bl ckjs esa dksbZ Li"Vhdj.k ugha
fd ikl esa jgus okys yksx ?kVuk ns[kus D;ksa ugha
vk;s&Ók=qrk dk dkj.k D;k Fkk] ;g Hkh Li"V ugha
fd;k x;k&fu/kkZfjr] izfrj{kk dk n`f"Vdks.k fd cgqr ls
yksxksa us e`rd dks ihVk] lR; izrhr gksrk gS&nks"keqfDr
ds fu"d"kksZa esa gLr{ksi ls bUdkj fd;kA
State of Rajasthan vs. Shankar & Anr.—2008(2)
CJ(Cri.)(Raj.)(DB)676 =2008(1) RCr.D(Raj.) 355

Secs. 302, 302/34, 147, 148&&&&& Acquittal
&&&&& Appreciation of&&&&&Trial Court disbelieved the
testimony of four eye witnesses because of
certain reasons&&&&& Evidence of eye witnesses
was properly appreciated by trial Court&&&&& Al-
legation that the accuseds were armed with
weapons, however, neither any information
was furnished nor any recovery was made
from accuseds &&&&& Recovered  articles  were
not stained with blood &&&&& Witnesses of  recov-
ery were not examined&&&&&Dealy in recording
the statements of witnesses&&&&& Prosecution case
not established beyond doubt&&&&&Held, acquit-
tal was justified.

/kkjk 302] 302@34] 147] 148&nks"keqfDr&
foospu&fopkj.k U;k;ky; us p{kqnÓkhZ lk{kh dh ifjlk{;
dks dqN dkj.kksa ls udkjk&p{kqnÓkhZ lk{; dks fopkj.k
U;k;ky; }kjk lgh rjhds ls ewY;kafdr fd;k x;k&;g
vfHk;ksx fd vfHk;qDr gfFk;kjksa ls ysl Fks ysfdu u rks
bldh dksbZ lwpuk nh xbZ u gh vfHk;qDrksa ls dksbZ
cjkenxh dh xbZ&cjken oLrq,a jDr jaftr ugha Fkh&
lkf{k;ksa ds dFku vfHkfyf[kr djus esa foyEc&vfHk;kstu
ekeyk lUnsg ls ijs lkfcr ugha&fu/kkZfjr] nks"keqfDr

U;k;laxr FkhA
State of Rajasthan vs. Ganga Sahay & Ors.—
2010(2)CJ(Cri.)(Raj.)(DB)462=2010(1)Cr.LR (Raj.)

224=2010(2) RLW( Raj.)1180= 2010(2)WLC (Raj.)

258= 2010(1) WLN 515

Acquittal&&&&& Reversed
Secs. 302, 302/34 & 307/34 &&&&&Acquittal&&&&&

Justification&&&&&Three persons died and two sus-
tained injuries&&&&& Acquittal based on the ground
of right of private defence&&&&&Accused B fired
gun shots&&&&& Thereby S & O died&&&&& Pistol and
cartridges were recovered at the instance of
B&&&&&No licence of pistol&&&&&No serious injury sus-
tained by B &&&&& He desired to take vengeance
on account of complaint filed by M&&&&& Prosecu-
tion case found corroborated with medical and
occular evidence &&&&&Minor contradictions re-
garding the recovery of weapons has no sig-
nificance &&&&&Held, acquittal was not justified
&&&&&Accused is liable to be convicted u/s. 302.

/kkjk 302] 302@34] 307@34& nks"keqfDr &U;k;
laxrrk&rhu O;fDr;ksa dh e`R;q rFkk nks us xEHkhj
{kfr;ka laofgr dh&futh izfrj{kk ds vf/kdkj ij
vk/kkfjr nks"keqfDr&vfHk;qDr ch us cUnwd ls xksfy;ka
nkxh ftlls ,l o vks dh e`R;q gqbZ&ch dh fuÓkkunsgh
ls fiLrksy o xksfy;ka cjken&fiLrksy dk ykblsal
ugha&ch }kjk dksbZ xEHkhj pksV laofgr ugha dh xbZ&og
,e }kjk isÓk dh xbZ fÓkdk;r ds dkj.k cnyk ysuk
pkgrk Fkk&vfHk;kstu ekeyk fpfdRldh; o ekSf[kd
ifjlk{; ls vuqlefFkZr ik;k x;k&gfFk;kj dh cjkenxh
ds lEcU/k esa rqPN fojks/kkHkkl egRoiw.kZ ugha&fu/kkZfjr]
nks"keqfDr U;k;laxr ugha Fkh& vfHk;qDr /kkjk 302 ds
vUrxZr nks"kfl¼ fd;s tkus ;ksX; gSA
State of Rajasthan vs. Brijlal—2010(1)CJ(Cri.)
(Raj.)(DB)436=2010(1)Cr.LR(Raj.)81=2010(2) RLW

(Raj.)1512=2010 (1) WLC (Raj.) 465

Conviction&&&&& Maintained
Secs. 302, 302/34, 324 & 324/34&&&&&Con-

viction&&&&& Appreciation of&&&&&Death was caused
due to excessive bleeding from liver&&&&&No evi-
dence on record to show that the deceased

Penal Code, 1860&&&&&Sec. 302 & 302/34
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provoked the appellants&&&&&Time between both
occurrence was about 45 minutes&&&&&Both the
appellants came together from the temple to
the house of deceased and banged upon the
door&&&&& When he opened the door, they com-
mitted crime&&&&&Police proceeded to village on
telephonic message where witness M submit-
ted the written report which cannot be called
hit by the provisions of Sec. 162 of CrPC&&&&& Wit-
nesses given the detailed version of incident
&&&&&Their statements could not be shettered in
cross examination&&&&&They cannot be termed as
partial and interested witnesses &&&&&Held, con-
viction was justified.

/kkjk 302] 302@34 324 o 324@34& nks"kflf¼
&foospu&yhoj ls vR;f/kd jDrL=ko ds dkj.k
e`R;q dkfjr gqbZ&vfHkys[k ij ;g nfÓkZr djus gsrq dksbZ
lk{; ugha fd e`rd us vihykfFkZ;ksa dks izdksfir
fd;k&nksuksa ?kVukvksa ds e/; 45 fefuV dk vUrjky&nksuksa
vihykFkhZ efUnj ls e`rd ds ?kj lkFk&lkFk vk;s rFkk
njokts ij vk?kkr fd;s& tc mlus njoktk [kksyk rks
mUgksaus vijk/k dkfjr fd;k&iqfyl nwjHkkf"kd lUnsÓk
ij xkao igaqph  tgka  lk{kh ,e us fyf[kr fjiksVZ isÓk
dh tks /kkjk 162 n.M izfØ;k  lafgrk ls  ckf/kr ugha
dgh tk ldrh&lkf{k;ksa us ?kVuk dk foLr`r fooj.k
crk;k&muds dFku izfrijh{k.k esa [kf.Mr ugha fd;s
tk lds&mUgsa i{kikrh ;k fgrc¼ lk{kh ugha dgk tk
ldrk&fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Dinesh & Anr. vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)(DB)1416

Secs. 302 & 302/34&&&&& Conviction&&&&& Ap-
preciation of&&&&&Fact that appellants P & K
opened fire in order to strike terror in market
and there after S fired on deceased,  well
proved  beyond doubt&&&&&Trial Court arrayed the
appellants  after  full  satisfaction on the
ground of evidence&&&&&Common intention of
appellants  well proved&&&&& Testimony of wit-
nesses may not be discarded on the ground
of relationship &&&&&Conviction sustained.

/kkjk 302 o 302@34 & nks"kflf¼ & foospu&;g

rF; fd vihykfFkZ;ksa ih rFkk ds us vkard QSykus ds
Øe esa xksfy;k¡ nkxh rFkk mlds ckn ,l us e`rd dks
xksyh ekjh] lUnsg ls ijs izfrikfnr&fopkj.k U;k;ky;
us isÓk fd;s x;s lk{;ksa ds vk/kkj ij iw.kZ lUrqf"V ds
iÓpkr vihykfFkZ;ksa dks fyIr fd;k& vihykfFkZ;ksa dk
lkekU; vkÓk; Hkfy&HkkfUr izfrikfnr gqvk&lk{khx.kksa
dh ifjlk{; dks muds fudV lEcU/kh gksus ds vk/kkj
ij ugha udkjk tk ldrk&nks"kflf¼ laofgr dhA
Pintoo @ Kamal Kishore & Anr. vs. State of
Raj. —2008(4)CJ(Cri.)(Raj.) (DB) 1296

Secs. 302 & 302/34 &&&&& Murder&&&&& Convic-
tion &&&&&Appreciation of evidence &&&&& As per testi-
mony of eye witnesses, accuseds co-jointly
inflicted multiple blows &&&&&Testimony found re-
liable & corroborated with medical evidence
&&&&&Weapons recovered at the instance of
accuseds&&&&&15 injuries sustained by deceased,
out of them four were dangerous for life &&&&& No
iota  of evidence that  accuseds  were pro-
voked by deceased &&&&&Intention of  all  accused
to oust deceased  from  the  field and running
towards him and inflicting repeated blows
clearly indicates that their motive was to kill
the deceased &&&&&Held, trial Court was justified
in convicting the appellants.

/kkjk 302 o 302@34&gR;k&nks"kflf¼&lk{;
dk foospu&p{kqnÓkhZ lk{kh dh ifjlk{; ds vuqlkj
vfHk;qDrksa us la;qDr :i ls e`rd ij izgkj fd;s
&ifjlk{; foÓo luh; ,oa fpfdRldh; lk{; ls
vuqlefFkZr ikbZ xbZ&vfHk;qDrksa dh fuÓkkunsgh ls gfFk;kj
cjken fd;s x;s&e`rd }kjk 15 pksVsa laofgr dh xbZ
ftuesa ls pkj thou ds fy, izk.k?kkrd Fkh&vfHk;qDrksa
dk e`rd dks [ksr ls csn[ky djuk-mldh rjQ
Hkkxuk ,oa ckjEckj izgkj djus dk vkÓk; Li"V :i
ls bafxr djrk gS fd mudk vkÓk; e`rd  dks  ekjuk
Fkk&fu/kkZfjr] fopkj.k U;k;ky; vfHk;qDrksa dks nks"kfl¼
djus esa U;k;laxr FkkA
Deva @ Devi Lal vs. State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)(DB)71

Penal Code, 1860&&&&&Sec. 302 & 302/34
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Sec. 302,  302/34 & 307/34&&&&&Conviction&&&&&
Appreciation of&&&&& Duspute regarding the
boundary &&&&& Incident occurred because of cer-
tain portion of the fencing dismentled by pros-
ecution party&&&&&At this time, the accuseds were
having the right of private defence of prop-
erty but it did not remain continued during
whole incident&&&&&Accused D was armed with
iron jai and other were armed with  wooden
jai&&&&& Deceased sustained three head injuries&&&&&
Testimony of PW 13 found reliable and his
presence at the place of incident found
natural&&&&&Held, conviction was justified.

/kkjk 302] 302@34] 307@34&nks"kflf¼& foospu
& nhokj ds lEcU/k esa fookn&vfHk;kstu i{k }kjk dqN
rkjcUnh dks /oLr djus ds dkj.k ?kVuk ?kfVr gqbZ&bl
le; vfHk;qDrksa dks lEifRr dh j{kk dk futh izfrj{kk
dk vf/kdkj izkIr Fkk ysfdu ;g lEiw.kZ ?kVuk Øe ds
nkSjku vfLrRo esa ugha jgk&vfHk;qDr Mh yksgs dh tbZ
ls ;qDr Fkk rFkk vU; ydM+h dh tbZ ls ;qDr Fks&èrd
dks flj dh rhu pksVsa yxh&ihM+ 13 dh ifjlk{;
foÓoluh; ikbZ xbZ rFkk ?kVuk LFky ij mldh mifLFkfr
izkÏfrd Fkh&fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Dal Das & Ors. vs. State—2009(3)CJ(Cri.) (Raj.)
(DB)1042=2009(2)RCr.D(Raj.) 207 =2009(1)Cr.LR

(Raj.)612

Conviction–Altered

Secs. 302, 302/34, 324 & 323–Convic-
tion & sentence–Incident occurred in all of
sudden & single injury caused by accused R–
No previous enmity–No common intention or
premeditation–Neither undue adventage
taken nor acted in cruel manner by accused–
Held, accused R is liable to be convicted u/s.
304 Pt II instead of Sec. 302–Charge u/s. 302/

34 against other accuseds also set aside.

/kkjk 302] 302@34] 324o323&nks"k flf¼ ,oa
ltk&?kVuk vdLekr ?kfVr gqbZ rFkk vfHk;qDr vkj
}kjk ,dy pksV dkfjr dh xbZ&dksbZ iwoZ 'k=qrk ugha&dksbZ
lkekU; vk'k; ;k iwoZ rS;kjh ugha&vfHk;qDrksa }kjk u
rks uktk;t Qk;nk mBk;k x;k u gh Øwj rjhds ls

O;ogkj fd;k x;k&fu/kkZfjr] vfHk;qDr vkj /kkjk 302
ds ctk; /kkjk 304 [k.M f}rh; ds vUrxZr nks"kfl¼
fd;s tkus ;ksX; gS&vU; vfHk;qDrksa ds fo:¼ Hkh /kkjk
302@34 ds vUrxZr vkjksi vikLr fd;sA
Ram Niwas & Ors. vs. State of Raj.—2006(3)

CJ(Cri)(Raj.)1490=2006(3)RLW(Raj.)1912=2006

(3)WLC(Raj.)675

Secs. 302, 302/34 & 341&&&&& Conviction &&&&&
Proper section &&&&& Incident occurred in suden
fight&&&&& Appellant G caused single knife injury
on the chest of deceased &&&&& As  per  medical
evidence, infection found in peritoneal mem-
brane and death was possible due to this
reason&&&&&Held, appellant G is liable to be con-
victed u/s. 304 Pt. I&&&&&Conviction of T set aside.

/kkjk 302] 302@34 o 341&nks"kflf¼& mfpr
/kkjk&?kVuk vkdfLed >xM+s esa ?kfVr gqbZ&vihykFkhZ
th us e`rd ds lhus esa pkdw ls ,dy {kfr
igq¡pkbZ&fpfdRldh; lk{; ds vuqlkj isjhVksfu;y
esexzsUl esa lØae.k ik;k x;k rFkk bl dkj.k ls e`R;q
lEHko  Fkh&fu/kkZfjr] vihykFkhZ th /kkjk 304 [k.M
izFke ds vUrxZr nks"kfl¼ fd;s tkus ;ksX; gS&Vh dh
nks"kflf¼ vikLr dhA
Govind Ram & Anr. vs. The State of Raj.—2008
(4) CJ (Cri.)(Raj.)(DB)1466

Secs. 302 & 302/34&&&&& Conviction &&&&&Sus-
tainability & Proper Section&&&&& Allegation that
S & D caught hold the deceased and V in-
flicted single injury by knife &&&&& Neither  this
fact nor the names of S & D shown in FIR&&&&&No
material to involve S & D in crime&&&&&Held, they
are entitled to be acquitted &&&&&Act of V proved,
however,  falls in ambit of Sec. 304 Pt. I & his
conviction altered.

/kkjk 302 o 302@34& nkssssss"kflf¼&laoguh;rk
,oa mfpr /kkjk&;g vfHk;ksx fd , rFkk Mh us e`rd
dks idM+k rFkk oh us pkdw ls ,dy pksV dkfjr dh&
u rks bl rF; dks u gh ,l o Mh  ds ukeksa dks
izkFkfedh esa nÓkkZ;k & ,l rFkk Mh dks vijk/k esa fyIr
djus okyh dksbZ lkexzh ugha&fu/kkZfjr] os nkssssss"keqfDr ds

Penal Code, 1860&&&&&Sec. 302 & 302/34
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gdnkj gaS&oh dk ÏR; izekf.kr gqvk ysfdu  /kkjk
304& [k.M izFke dh  ifjf/k esa vkrk gS&mldh
nkssssss"kflf¼ ifjofrZr dhA
Shoukat Ghoshi & Anr. vs. State of Rajasthan—

2008(2)CJ(Cri.)(Raj.)(DB)495=2008(1) RCr.D (Raj.)

534

Secs. 302, 302/34 & 323/34–Convic-
tion–Proper Section–Three injuries sustained
by the deceased, out of them one was fatal–
Each accused inflicted one blow–Prosecution
case established beyond doubt with the help
of testimony of prosecution witnesses and
medical evidence–Lathies recovered at the
instance of accused, found blood stained–
Minor contradictions in prosecution has no sig-
nificance –Intention  of  accuseds  also proved
– Held, prosecution case established well,
however, looking the injuries inflicted, ac-
cused B who caused the fatal injury, is liable
to be convicted u/s. 304 Pt. I/34 and others
are liable to be convicted u/s. 323/34.

/kkjk 302] 302@34 o 323@34& nks"kflf¼&
mfpr /kkjk&e`rd }kjk rhu pksVsa laofgr dh xbZ muesa
ls ,d ?kkrd Fkh izR;sd vfHk;qDr us ,d izgkj fd;k
& vfHk;kstu lk{khx.kksa ,oa fpfdRldh; ifjlk{; dh
enn ls vfHk;kstu ekeyk lansg ls ijs izfrikfnr&
vfHk;qDr dh fu'kkunsgh ls cjken ykBh ij jDr ds
/kCcs ik;s x;s&vfHk;qDrkas dk vk'k; Hkh izekf.kr gqvk&
fu/kkZfjr] vfHk;kstu ekeyk izfrikfnr gqvk ysfdu
dkfjr pksVksa dks ns[krs gq, vfHk;qDr ch ftlus ?kkrd
pksV dkfjr dh /kkjk 304 [k.M izFke lifBr 34 ls
nks"kfl¼ fd;s tkus ;ksX; gS rFkk vU; 323@34 ds
vUrxZr nks"kfl¼ fd;s tkus ;ksX; gaSA
Brij Lal  & Anr. vs. State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)(DB)221

Secs. 302 & 302/34&&&&&Conviction &&&&& Pro-
per Section&&&&&Hot talk between parties due to
dispute of firing crackers &&&&&Appellant came out
from home and indulged  in hot  talks & & & & &  Dur-
ing the course, he braught sharp edged chisel
from his house and  gave  a blow to deceased&&&&&

Deceased was trying to pacify the parties&&&&&No
intention to cause death&&&&&Incident occurred in
heat of moment and  sudden  provocation&&&&&
Held, offence falls in perview of Sec. 304 Pt.
II&&&&&Conviction altered and sentence reduced
accordingly.

/kkjk 302 o 302@34&nks"kflf¼&mfpr /kkjk
&iVk[ks tykus dks ysdj i{kdkjksa ds  e/; xjek&
xjeh&vihykFkhZ ?kj ls ckgj vk;k o xjek&xjeh esa
Ókkfey gqvk&blds nkSjku og vius ?kj ls rst /kkj
okyh jkEih yk;k rFkk èrd ij ,d izgkj fd;k&èrd
i{kdkjksa ds Ókfer djus dk iz;kl dj jgk Fkk&?kVuk
Hkkfod {k.kkosÓk ,oa vkdfLed izdksiu esa gqbZ&fu/
kkZfjr] vijk/k /kkjk 304 [k.M f}rh; dh ifjf/k esa
vkrk gS nks"kflf¼ vUrfjr dh o rnuqlkj n.MknsÓk
?kVk;kA
Hansmukh & Anr. vs. State of Raj.—2010(3) CJ
(Cri.) (Raj.)(DB)1061

Secs. 302 & 302/34&&&&&Conviction&&&&&Pro per
Section&&&&&No prior enmity between parties &&&&&De-
ceased went to house of appellant&&&&&Dispute
regarding the loan given by appellant&&&&& Alter-
cation between appellant & deceased&&&&& Ap-
pellant inflicted head injury with blunt
weapon in the heat of passion&&&&&Held, he is li-
able to be convicted u/s. 304 Pt. II&&&&&No evi-
dence that other accu- seds shared common
intention &&&&&They acquitted.

/kkjk 302 o 302@34&nks"kflf¼&mfpr /kkjk
&i{kdkjksa ds e/; dksbZ iwoZ Ók=qrk ugha&èrd vihykFkhZ
ds ?kj x;k&vihykFkhZ o e`rd ds e/; xjek xjeh&
vihykFkhZ us HkkokosÓk esa HkkSrjs gfFk;kj ls flj dh pksV
dkfjr dh&fu/kkZfjr] og /kkjk 304 [k.M f}rh; ls
nks"kfl¼ fd;s tkus ;ksX; gS&dksbZ lk{; ugha fd vU;
vfHk;qDrksa dk lekU; vkÓk; Fkk&mUgsa nks"keqDr fd;kA
Badri Narayan & Ors. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)(DB)1337

Secs. 302, 302/34&Conviction& Proper
section& Accuseds belaboured the deceased,
hot exchange of abuses between accused &
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deceased& Sudden provocation &Both appel-
lant and deceased were under the influence
of liquor&Accused S caused single knife
injury&Held, he is liable to be convicted u/s.
304 Pt. I instead of Sec. 302&No evidence that
appellant B was having intention to cause
death&He is liable to be convicted u/s. 341&Or-
dered accordingly.

/kkjk 302] 302@34 o 341&nkssssss"kflf¼& mfpr
/kkjk&vfHk;qDrksa us èrd ds lkFk ekjihV dh&vfHk;qDrksa
o e`rd ds e/; xjek&xjeh gqbZ&vkdfLed izdksiu
&vihykFkhZ x.k o e`rd nksuksa Ókjkc ds uÓks esa Fks&
vfHk;qDr ,l us pkdw ls ,dy pksV  dkfjr  dh &
fu/kkZfjr] og /kkjk 302 ds LFkku ij /kkjk 304 [k.M I
ls nkssssss"kfl¼ fd;s tkus ;ksX; gS&dksbZ lk{; ugha fd
vihykFkhZ ch dk e`R;q dkfjr djus dk lkekU; vkÓk;
Fkk&og /kkjk 341 ds vUrxZr nkssssss"kfl¼ fd;s tkus ;ksX;
gSA
Suraj & Anr. vs. The State of Raj.—2007(4)CJ

(Cri)(Raj.)1609

Secs. 302, 302/34, 302/149&&&&&Arm Act,
1959&&&&&Sec. 3/25&&&&&Conviction&&&&&Proper Section &&&&&
Quarrel  between the accused and deceased
in  connection with cricket match  between
India and Pakisthan&&&&&Both the accuseds came,-
A-2 gave threat and A-1 fired single gun
shot&&&&&Neither acted in cruel or unusual man-
ner nor undue advantage taken &&&&&Held, act of
accused A-1 falls in ambit of exception IV of
of Sec. 300 and he is liable to be punished u/
s. 304 Pt. I&&&&&No evidence that A-1 & A-3 hatched
conspiracy or shared common intention-They
were rightly acquitted from the charge u/s.
302&&&&&Conviction of A-1 & A-2 u/s. 3/25 of Arms
Act upheld & sentenced accordingly.

/kkjk 302] 302@34]  302@149&vk;q/k  vf/k
fu;e] 1959&/kkjk 3@25&nks"kflf¼&mfpr /kkjk&
vfHk;qDr o e`rd ds chp Hkkjr&ikfdLrku ds e/;
fØdsV esp ds lEcU/k esa >xM+k&,&2 us /kedh nh rFkk
,&1 us ,d xksyh pykbZ&u rks fun;hZ ;k vizkÏfrd
rjhds ls O;ogkj fd;k u gh vokafNr ykHk fy;k &

fu/kkZfjr] vfHk;qDr ,&1 dk ÏR; /kkjk 300 ds viokn
4 dh ifjf/k esa vkrk gS rFkk og /kkjk 304 [k.M izFke
ls nks"kfl¼ fd;s tkus ;ksX; gS&,&2 rFkk ,&3 }kjk
vkijkf/kd "kM+;U= ;k lkekU; vkÓk; esa Hkkx ysus dh
dksbZ lk{; ugha& os /kkjk 302 ds vijk/k ls lgh
nks"keqDr fd;s x;s Fks& ,&1 o ,&2 dh   /kkjk 3@25
vk;q/k  vf/kfu;e ds vUrxZr nks"kflf¼ iq"V dh rFkk
rnuqlkj n.MknsÓk fn;kA
Daud Khan vs. State—2009(1)CJ(Cri.)(Raj.)(DB)
449

Conviction&&&&& Partly Set Aside
Secs. 302 & 302/34&&&&&Conviction&&&&& Aga

inst whom sustainable &&&&&Homicidal death&&&&& Ap-
pellant ‘H’ threatened the mother  of deceased
&&&&& Deceased was last seen in company of ‘H’&&&&&
He also raised the false plea of alibi&&&&& Motive
to  commit murder also proved &&&&& Testimony
of prosecution witnesses found corroborated
and  might not be shettred&&&&&False statements
of ‘H’ provided additional link in the chain of
circumstances&&&&&Held, ‘H’ was rightly convicted,
however,   prosecution could not establish that
appellants J & R were with H&&&&&They acquitted.

/kkjk 302 o 302@34&nks"kflf¼&fdlds fo:¼
laoguh;&ekuoo/k&vihykFkhZ ,p us e`rd dh ekrk
dks /kedk;k&e`rd vfUre ckj ,p ds lkFk ns[kk x;k
Fkk&mlus vU;= gksus dk feF;k vfHkokd~ Hkh isÓk
fd;k&gR;k djus dk vkÓk; Hkh izekf.kr &vfHk;kstu
lk{khx.kksa dh ifjlk{; vuqlefFkZr ik;h xbZ rFkk [kf.Mr
ugha dh tk ldh&,p ds feF;k dFkuksa us ifjfLFkfr;ksa
dh J[kayk esa vfrfjDr dfM+;ka tksMh&fu/kkZfjr] ,p
dks lgh nks"kfl¼ fd;k x;k Fkk&vihykFkhZ ts rFkk vkj
,p ds lkFk Fks] vfHk;kstu izfrikfnr ugha dj ldk&mUgsa
nks"keqDr fd;kA
Jagdish vs. State of Rajasthan—2008 (3)CJ(Cr.)
(Raj.)(DB)1244

Secs. 302, 302/34 & 450& Conviction&
Maintainability &Four accused& Allegation in
FIR that appellant B & G attacked by swords
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on deceas ed while he was sitting in his shop
&Subsequently in trial, appellants R & K also
impleaded and alleged that they were also
standing armed with swords &Though eye-
witness was relative of deceased, yet  his
testimony  found reliable qua the appellants
B & G and also found corroborated with
medical evidence & recovery of weapons&
Held, appellant B & G were rightly convicted,
however, appellants R & K are entitled to get
benefit of doubt&Their conviction set aside.

/kkjk 302] 302@34 o 450&nks"kflf¼&iks"k.kh;rk
&pkj vfHk;qDr&izkFkfedh esa ;g vkjksi fd vfHk;qDr
ch rFkk th us e`rd ij ryokjksa ls geyk fd;k tc
og viuh nqdku ij cSBk Fkk&rRiÓpkr fopkj.k esa
vkj rFkk ds dks Hkh fyIr fd;k x;k rFkk ;g vkjksi
yxk;k x;k fd os ryokjksa ls ysl gksdj ihNs [kM+s
Fks&;|fi p{kqnÓkhZ lk{kh e`rd dk fjÓrsnkj Fkk ysfdu
mldh ifjlk{; vihykFkhZ ch rFkk th  ds fo:¼
foÓoluh; rFkk fpfdRldh; lk{; ,oa gfFk;kjksa dh
cjkenxh ls vuqlefFkZr  ik;h  xbZ&fu/kkZfjr] vihykFkhZ
ch rFkk th lgh nks"kfl¼ fd;s x;s ysfdu vihykFkhZ
vkj rFkk ds lansg ds ykHk ds gdnkj gSa&mudh nks"kflf¼
vikLr dhA
Bhima @ Bhim Raj & Ors. vs. State of Raj.—
2007(2)CJ(Cri)(Raj.)519

Secs. 302, 302/34, 302/120-B&&&&& Murder
&&&&& Conviction&&&&&Circumstantial evidence&&&&& Appre-
ciation of&&&&&Illicit relations between deceased
and appellant &&&&&Dead body recovered from
open plot of S&&&&&Appellants’s house is adjacent
to plot&&&&&Possibility of throwing the dead body
in open plot&&&&&Socks & shoes of  deceased  re-
covered  from  the house of appellant&&&&&Her
sari also found blood stained&&&&&Prosecution
well established the circumstance that de-
ceased went to  house of appellant after re-
ceiving her telephone call&&&&& Held, appellant
was righty convicted&&&&&No evidence found aga-
inst respondents no. 1 to 3&&&&&They were rightly
acquitted.

/kkjk 302] 302@34] 302@120&[k&gR;k&

nks"kflf¼ &ifjfLFkfrtU; lk{;&foospu&e`rd o
vihykfFkZ;k ds e/;  voS/k  lEcU/k&e`r Ókjhj ,l ds
[kkyh IykWV ls cjken fd;k x;k&vihykfFkZ;k dk ?kj
IykV ls layXu&e`r Ókjhj dks IykWV esa QSadus dh
lEHkkouk&e`rd ds ekSts ,oa twrs vihykfFkZ;k ds ?kj
ls cjken&mldh lkM+h Hkh jDr jaftr ikbZ xbZ&vfHk;kstu
us vihykfFkZ;k dh Vsyh Qksu dkWay vkus ds iÓpkr
e`rd ds mlds ?kj tkus dh ifjfLFkfr dks vPNh rjg
ls izfrikfnr fd;k&fu/kkZfjr] vihykfFkZ;k dks lgh
nks"kflf¼ fd;k x;k Fkk&izR;FkhZ 1 ls 3 ds fo:¼ dksbZ
lk{; ugha ik;h xbZ&mUgsa lgh nks"keqDr fd;k x;k FkkA
Sumitra (Smt.) vs. The State of Raj.—2008(3)
CJ(Cri.)(Raj.)(DB)1085 =2008(2) RCr.D(Raj.) 404

Secs. 302, 302/34 & 447–Conviction –
Sustainability–Fact of gun-shot given by ap-
pellant B proved beyond doubt–He was  seen
by witnesses running from field–315 bore gun
recovered from appellant  B &  revolver re-
covered from  MI–Held, guilt of B proved be-
yond doubt –No convincing and consistent
evidence against other appellants–Possibil-
ity of false implication of them–Their convic-
tion set aside.

/kkjk 302] 302@34 o 447&nks"kflf¼&
laoguh;rk&vihykFkhZ ch }kjk xksyh ekjs tkus dk rF;
lansg ls ijs izekf.kr&og ?kVuk ds ckn [ksr ls Hkkxrs
gq, lk{khx.kksa }kjk ns[kk x;k&vihykFkhZ ls 315 cksj
canwd o vfHk;qDr ,e-vkbZ ls fjokYoj dh cjkenxh
&fu/kkZfjr] ch dk vijk/k lansg ls ijs lkfcr gqvk&vU;
vihykfFkZ;ksa ds fo:¼ dksbZ Bksl ,oa fo'oluh; lk{;
ugha&mUgsa feF;k Qalkus dh laHkkouk&mudh nks"kflf¼
vikLr dhA
Barkat Ali and Anr. vs. State of Rajasthan
2008(2) CJ(Cri.)(Raj.)(DB)558

Conviction&&&&& Set aside
Secs. 302 & 302/34&&&&&Conviction&&&&&Sus-

tainability&&&&&Version of prosecution witnesses
found hear-say&&&&&No direct evidence of occu-
rrence&&&&&FSL report regarding the blood stained
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lathi also not adduced&&&&&Exculpacting state-
ments of witnesses&&&&&Held, trial Court commit-
ted menifist error in convicting the accused-
appellants.

/kkjk 302 o 302@34&nks"kflf¼& laoguh;rk&
vfHk;kstu lkf{k;ksa dh ifjlk{; vuqJqr ikbZ xbZ&?kVuk
dh dksbZ lh/kh lk{; ugha&jDr jaftr  ykBh dh  cjkenxh
ls lEcaf/kr ,Q-,l- ,y- fjiksVZ isÓk ugha dh& lkf{k;ksa
ds nks"kekspu ;qDr dFku&fu/kkZfjr] fopkj.k U;k;ky;
us vfHk;qDr&vihykfFkZ;ksa dks nks"kfl¼ djusa esa tcjnLr
=qfV dh gSA
Vishram & Anr. vs.  State of Rajasthan —2007

(1)CJ(Cri)(Raj.)251=2007(1)RCC(Raj.)29=2007

(1)WLC(Raj.)426

Secs. 302, 302/34 & 394–Murder–Con-
viction & sentence–Sustain ability–Circum-
stantial evidence–Appreciation of–Last seen
of appellant with deceased not established–
Weapon recovered after seven days of inci-
dent from the room of appellant, but prosecu-
tion failed to establish that the room was
locked and the key was in possession of ap-
pellant–Whether the chhura was stained with
human blood, also not proved–Motive behind
the incident to snatch money from deceased
also not proved–Held, mere evidence of ab-
sconding of appellant not help to prosecution
to establish the guilt of accused because of
weak link in the chain of circumstances–Con-
viction set aside.

/kkjk 302] 302@34 o 394&gR;k&nks"kflf¼
,oa ltk&laoguh;rk&ifjfLFkfrtU; lk{;&dk
foospu&vihykFkhZ dk e`rd ds lkFk vafre ckj ns[kk
tkuk izfrikfnr ugha&?kVuk ds lkr fnu ckn vihykFkhZ
ds dejs ls gfFk;kj cjken gqvk ysfdu vfHk;kstu ;g
izfrikfnr djus esa vlQy jgk fd dejk rkyk can Fkk
rFkk pkch vfHk;qDr ds dCts esa Fkh&;g lkfcr ugha
gqvk fd D;k Nqjk ekuo jDr ls jaftr Fkk&?kVuk ds
ihNs e`rd ls /ku Nhuus dk vk'k; Hkh izekf.kr ugha
gqvk&fu/kkZfjr] dsoy vihykFkhZ dk Qjkj gksuk vfHk;kstu
dks vijk/k fl¼ djus esa dksbZ enn ugha djrk D;ksafd

ifjfLFkfrTkU; J`a[kyk dh dfM+;kWa nqcZy gSa&nks"kflf¼
vikLr dhA
Nanu Khan vs. State of Rajasthan—2007(4) CJ
(Cri)(Raj.)1465=2007(1)Cr.LR(Raj.)375

Secs. 302, 302/34 & 376(2)–Conviction–
Propriety–Gang rape & homicidal  death of
prosecutrix's husband –Mazor discrepencies
in prosecution case–Conduct of prosecutrix
was unnatural & suspicious–Her testimony to-
tally discredited in cross-examination–No evi-
dence on record that she was subjected to
rape–Held, it seems that trial Court obessed
by the gravity of offence  & recorded convic-
tion–Conviction set aside.

/kkjk 302] 302@34 o 376 (2)&nks"kflf¼&
vkSfpR;&lkewfgd cykRlax o vfHk ;ksD=h ds ifr dk
vkijkf/kd ekuo o/k&vfHk;kstu ekeys esa Hkkjh
vlaxrrk,a&vfHk;ksD=h   dk vkpj.k vizkd`frd o
lafnX/k&izfrijh{k.k esa mldh ifjlk{; iw.kZr;k
vfo'oluh;&vfHkys[k ij dksbZ lk{; ugha fd mlds
lkFk cykRlax  fd;k  x;k& fu/kkZfjr]  ,slk  izrhr
gksrk  gS  fd fopkj.k U;k;ky; vijk/k dh xq:rk ls
rIr gks x;k rFkk nks"kflf¼ vfHkfyf[kr dh&nks"kflf¼
vikLr dhA
Ramesh & Ors. vs. State of Rajasthan—2007(4)

CJ(Cri)(Raj.)1339=2007(1)RLW(Raj.) 550

Secs. 302 & 302/34–Conviction–Sus-
tainability–Testimony of eye witness found
unreliable–He improved his version–His con-
duct was also unnatural–He didn't tell about
the incident for whole night–Mere recovery
of danda from accused which was not found
blood stained–Case based on direct evidence
but the direct evidence are not supporting the
prosecution case–Held, conviction is not sus-
tainable & set-aside.

/kkjk 302 o 302@34&nks"kflf¼& laoguh;rk
& p{kqn'khZ lk{kh dh ifjlk{; vfo'oluh; ikbZ
xbZ&mlus vius ǹf"Vdks.k esa lq/kkj fd;k&mldk O;ogkj
Hkh vizkd`frd ik;k x;k&mlus lEiw.kZ jkf= rd ?kVuk
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ds ckjs esa fdlh dks ugha crk;k&vfHk;qDr ls dsoy
n.M dh cjkenxh tks jDr jaftr ugha ik;k x;k&ekeyk
izR;{k lk{; ij vk/kkfjr ysfdu izR;{k lk{;
vfHk;kstu ekeys dk leFkZu ugha dj jgs&fu/kkZfjr]
nks"kflf¼ laoguh; ugha gS ,oa vikLr dhA
Ganga Ram & Anr. vs. State of Rajasthan—

2009(4)CJ(Cri.)(Raj.)(DB)1675=2009(2)Cr.LR

(Raj.) 1005=2009(2) RCC 846

Secs. 302 & 302/34&&&&&Conviction&&&&& Sus-
tainability&&&&&Alleged eye witnesses are not the
witnesses of occurrence and their testimony
cannot be believed&&&&&Three eye witnesses
stated that  blood  spread on field&&&&& Neither
blood  found  near the dead body nor blood
smeared soil was recovered by the investiga-
tion officer&&&&&It is doubtful that the occurrence
took  place in the disputed field&&&&&Witness N
stated that he hugged the dead body but his
blood stained clothes not recovered&&&&& State-
ments of witnesses recorded after a long
delay&&&&&Prior enmity between parties due to
land dispute&&&&&Possibility of false implication
cannot be ruled out&&&&&Conviction set aside.

/kkjk 302 o 302@34&nks"kflf¼&laoguh;rk
&vfHkdfFkr pÓenhn lk{kh ?kVuk ds p{kqnÓkhZ lk{kh
ugha gS rFkk mudh ifjlk{; ij foÓokl ugha fd;k tk
ldrk&rhu p{kqnÓkhZ lkf{k;ksa us dFku fd;k fd mUgksaus
[ksr esa jDr fc[kjk gqvk ns[kk Fkk&u rks Óko ds ikl
jDr ik;k x;k u gh vUos"k.k vf/kdkjh }kjk jDr
jaftr feV~Vh cjken dh xbZ&;g lafnX/k gS fd ?kVuk
fookfnr [ksr esa gqbZ&lk{kh ,u us dgk fd mlus Ókjhj
dks mBk;k ysfdu vUos"k.k vf/kdkjh }kjk mlds jDr
jaftr oL= cjken ugha fd;s x;s&lkf{k;ksa ds dFku nh?kZ
foyEc ds iÓpkr vfHkfyf[kr fd;s x;s&i{kdkjksa ds
e/; Hkwfe fookn ds dkj.k iwoZ Ók=qrk&feF;k fyIr
djus dh lEHkkouk dks udkjk ugha tk ldrk&nks"kflf¼
vikLr dhA
Hari & Ors. vs. State of Rajasthan—2010 (1)CJ
(Cri.)(Raj.)(DB)22=2010(1)WLC (Raj.) 9

Secs. 302 & 302/34&&&&&Conviction&&&&& Sus-
tainability & proper  section&&&&& Appellant N is
the neighbour of deceased &&&&&He gave a knife
blow on the chest of deceased, while taking
liquor with him&&&&& Dispute  arose  suddenly due
to some  transaction, otherwise both parties
were living together happily&&&&& Probability that
appellant might have frightened the deceased
with a knife and in that situation, he inflicted
injuries&&&&&Held, he is liable to be convicted u/s.
304 Pt. II instead of Sec. 302&&&&&Sentence re-
duced accordingly&&&&&Prosecution failed to
prove anything except of presence of appel-
lant S&&&&&Held, she is entitled to  be acquitted.
Naku & Anr. vs. State of Rajasthan—2008(2)CJ
(Cri.)(Raj.)(DB)596=2008(1)Cr.LR(Raj.)598 =

2008(3) RCC 1140 = 2008 (2) WLN(Raj.) 348=2008

RAF(Raj.)114

Secs. 302 & 302/34 &&&&& Conviction&&&&& Sus-
tainability&&&&&Eye witness PW 9 stated that he
saw a white mare  running from the spot of
occurrence &&&&&He didnot say  anything  about
the presence of appellants&&&&& His testimony was
found doubtful&&&&&Presence of other eye-wit-
nesses in also doubtful-FSL report is also not
reliable&&&&&Held, conviction is liable to be set
aside.

/kkjk 302 o 302@34&nks"kflf¼& laoguh;rk
&p{kqnÓkhZ lk{kh ihM+ 9 us dfFkr fd;k fd mlus ?kVuk
LFky ls ,d lQsn ?kksMh dks Hkkxrs gq, ns[kk&mlus
vihykfFkZ;ksa dh mifLFkfr ds fo"k; esa dqN ugha dgk
&mldh ifjlk{; lUnsgiw.kZ ik;h xbZ& vU;  p{kqnÓkhZ
lkf{k;ksa dh mifLFkfr lafnX/k  gS&fof/k foKku izfrosnu
Hkh foÓoluh; ugha gS&fu/kkZfjr] nks"kflf¼ vikLr dh
tkus ;ksX; gSA
Mothu Singh & Anr. vs. State of Raj.—2010(3)
CJ(Cri.) (Raj.)(DB)1157 = 2010(2) Cr.LR (Raj.) 1007

Secs. 302 & 302/34–Death by burning–
Conviction based on dying declaration – Dy-
ing  declaration was found doubtful – No cer-
tificate of fit mental state obtained–Dying dec-
laration recorded after few days of incident–
No post mortem report–No investigation con-
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ducted till six months –Only eye witness,  the
sister of deceased turned hostile–Held, appel-
lant is entitled to be acquitted.

/kkjk 302 o 302@34&tyus ls èR;q&nks"kflf¼
e`R;qdkfyd dFku ij vk/kkfjr& LoLFk eu%fLFkfr
dk izek.k i= izkIr ugha fd;k&dksbZ 'ko ijh{k.k izfrosnu
ugha&N% ekg rd  dksbZ vuqla/kku ugha fd;k&,dy
p{kqn'khZ lk{kh e`rdk dh cfgu izfrdwy ?kksf"kr gqbZ&
fu/kkZfjr] vihykFkhZ nks"keqDr fd;s tkus ;ksX; gSA
Somoti & Anr. vs. State of Rajasthan—2008(3)
CJ(Cri.)(Raj.)981=2008(3)RCr.D(Raj.)604=2008

(1) Cr.LR (Raj.) 488

Secs. 302 & 302/34&&&&&Conviction&&&&& Sus-
tainability&&&&&Conviction based on dying decla-
ration &&&&& Dying declaration recorded by Inves-
tigation Officer under the mysterious circum-
stances&&&&& Rule 6.22 of Rajasthan Police Rules
not complied &&&&&Held, dying declaration suffers
with infirmities, hence appellants are entitled
to get benefit of doubt&&&&&Conviction set aside.

/kkjk 302 o 302@34&nkssssss"kflf¼&laoguh;rk&
nkssssss"kflf¼ eqR;qdkfyd dFku ij vk/kkfjr&èR;qdkfyd
dFku lafnX/k ifjfLFkfr;ksa ds vUrxZr vfHkfyf[kr
fd;k x;k& jktLFkku iqfyl fu;eksa ds fu;e 6-22 dh
ikyuk ugha&fu/kkZfjr] èR;qdkfyd dFku nqcZyrkvksa ls
xzflr gS rFkk vihykFkhZ lUnsg ds ykHk ds gdnkj
gaS&nkssssss"kflf¼ vikLr dhA
Deepak Chikna @ Deepu vs. State of Raja-

sthan—2008(1)CJ(Cr.)(Raj.)(DB)59=2008(1)

RCr.D(Raj.) 522

Secs. 302 & 302/34&&&&&Arms Act, 1959
&&&&&Secs. 3/25, 5/27&&&&&Conviction&&&&&Propriety&&&&&No one
named in FIR as accused &&&&&Guns recovered
not belonging to accused&&&&&Recovered one gun
was belonging to deceased and other was
belonging to the joint owners of land&&&&& Accord-
ing to  FSL report, 303 rifle and 12 bore gun
were fired&&&&& Empty cartridge also recovered &&&&&
But gun not found in serviseable condition
&&&&&Fact of last seen of accused with appellants
also not established &&&&&Motive also not proved

&&&&&Held, conviction is not sustainable & set
aside.

/kkjk 302 o 302@34&vk;q/k vf/k fu;e]
1959&/kkjk 3@25] 5@27&nks"kflf¼& vkSfpR; &izkFkfedh
ds fdlh vfHk;qDr dks ukfer ugha fd;k x;k&cjken
cUnwdas vfHk;qDrksa ls  lEcfU/kr ugha&cjken ,d xu
e`rd ls lEcfU/kr  rFkk  vU; tehu ds lg Lokfe;ksa
ls lEcfU/kr&fof/k foKku iz;ksxÓkkyk ds vuqlkj 303
jkbQy rFkk 12 cksj cUnwd ls Qk;j fd;s x;s Fks&[kkyh
dkjrwl Hkh cjken fd;s x;s&ysfdu xu  dk;Zjr
voLFkk esa ugha ikbZ xbZ&e`rd ds vihykfFkZ;ksa ds lkFk
vfUre ckj ns[ks tkus dk rF; izekf.kr ugha&vkÓk; Hkh
izekf.kr ugha&fu/kkZfjr] nks"kflf¼ laoguh; ugha gS ,oa
vikLr dhA
Gurdeep Singh vs. The State of Raj.—2009(1)
CJ(Cri.)(Raj.)(DB)308

Secs. 302, 302/114, 449&&&&&Arms Act, 1959
&&&&&Secs. 3/25 & 27(2)&&&&&Conviction&&&&& Sustainability
&&&&&Prosecution failed to establish that the dy-
ing declaration was made by deceased&&&&&Non
compliance of provisions of Rule 6.22&&&&&State-
ments of eye witnesses found full with con-
tradictions and improvements &&&&&They cannot
be believed as eye witnesses &&&&&Prosecution
failed to prove that the shot was fired by the
recovered pistol and the recovered pallot was
fired&&&&&Conduct of eye witnesses during the in-
cident, noticed as unnatural and suspicious
&&&&&No explanation given by prosecution for sup-
pressing the ballistic expert’s report&&&&&Held,
story narrated by prosecution is wholly doubt-
ful and accused-appellant is entitled to be ac-
quitted.

/kkjk 302] 302@114] 449&vk;q/k vf/kfu;e]
1959&/kkjk 3@25 o 27(2)&nks"kflf¼&laoguh;rk&
vfHk;kstu ;g izekf.kr djus esa vlQy jgk fd
e`R;qdkfyd dFku e`rd  }kjk fd;k x;k Fkk&fu;e
6-22 dh vikyuk&p{kqnÓkhZ lkf{k;ksa ds dFku fojks/kk
Hkklksa ,oa laÓkks/kuksa ls Hkjs gq, ik;s x;s&mu ij p{kqnÓkhZ
lk{kh gksus dk foÓokl ugha fd;k tk ldrk & vfHk;kstu
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;g  lkfcr djus es vlQy jgk fd xksyh cjken
fiLrksy ls pykbZ xbZ Fkh rFkk cjken dh xbZ xksyh gh
pykbZ xbZ Fkh&?kVuk ds nkSjku p{kqnÓkhZ lkf{k;ksa dk
O;ogkj vizkÏfrd ,oa lafnX/k uksV fd;k x;k&iz{ksih
foÓks"kK dk izfrosnu Nqikus ds fy, vfHk;kstu }kjk
dksbZ Li"Vhdj.k ugha fn;k x;k&fu/kkZfjr] vfHk;kstu
}kjk crk;h xbZ dgkuh iw.kZr;k lafnX/k gS rFkk vfHk;qDr
nks"keqfDr dk gdnkj gSA
Raju @ Rajkumar vs. State of Raj.—2009(1)CJ
(Cri.)(Raj.)(DB)187=2009(1)RCr.D(Raj.)390 =

2009(2)RLW(Raj.)1341=2009(1)RLR670=2009

RAF (Raj.)(Supp.) 86

Secs. 302, 302/34, 323 & 323/34&&&&& Con-
viction &&&&& Sustainability&&&&& Prior enmity between
parties due to dispute of way and water&&&&& De-
ceased consumed the  liquor  in  good  quan-
tity before    incident &&&&& Witnesses suppressed
the  material  evidence and several infirmi-
ties were found in their testimony&&&&&As per evi-
dence on record, appellants inflicted the in-
juries in order to exercising the right of pri-
vate defence&&&&&Held, they are entitled to be ac-
quitted.

/kkjk 302] 302@34] 323] 323@34& nks"kflf¼&
laoguh;rk&jkLrs rFkk ikuh ds fookn ds dkj.k i{kdkjksa
ds e/; iwoZ Ók=qrk&e`rd us ?kVuk ls iwoZ [kwc Ókjkc
ih&lkf{k;ksa us rkfRod lk{; NqikbZ rFkk mudh ifjlk{;
esa cgqr lh nqcZyrk,¡ ikbZ xbZ&vfHkys[k ij fo|eku
lk{; ds vuqlkj vihykfFkZ;ksa us futh izfrj{kk  ds
vf/kdkj ds iz;ksx ds Øe esa {kfr;k¡  dkfjr  dh &
fu/kkZfjr] os nks"keqDr fd;s tkus ds gdnkj gaSA
Mahendra Kumar & Ors. vs. State—2010 (2)CJ
(Cri.)(Raj.)827

Secs.  302,  302/34,  341 & 148&&&&& Con-
viction of seven  accuseds&&&&&Sustainable aga-
inst whom&&&&&Accused Meh- boob inflicted knife
blow and accused Munna inflicted gupti blow&&&&&
These weapons were recovered at their in-
stance &&&&&Blood of group B was found on the
clothes of deceased and recovered weapons

&&&&&They were having com mon intention to kill
the deceased&&&&& Another five accuseds were
armed with weapons but they didnot use the
weapons&&&&&No specific overt-act by remaining
accuseds&&&&&Held, they are entitled to be
acquitted&&&&&Appellant Meh- boob and Munna
are liable to be convicted u/s. 302/34.

/kkjk 302] 302@34] 341 o 148&lkr vfHk;qDrksa
dh nks"kflf¼&fdlds fo:¼ laoguh;&vfHk;qDr egcwc
us pkdw ls pksV dkfjr dh rFkk vfHk;qDr eqUuk us
xqIrh ls izgkj fd;k&;s gfFk;kj mudh fuÓkkunsgh ls
cjken fd;s x;s&e`rd ds diM+ksa ,oa cjken gfFk;kjksa
ij ch oxZ dk jDr ik;k x;k&vU; ikap vfHk;qDr
gfFk;kjksa ls lfTtr Fks ysfdu mUgksaus budk dk iz;ksx
ugha fd;k&Óks"k vfHk;qDrksa }kjk dksbZ fofÓk"V ÏR;
ugha&fu/kkZfjr] os nks"keqDr fd;s tkus ;ksX; gaS& vihykFkhZ
egcwc o eqUuk /kkjk 302@34 ds vUrxZr nks"kflf¼
fd;s tkus ;ksX; gSA
Mehboob vs. The State of Rajasthan—2010(4)
CJ (Cri.)(Raj.)(DB)1428

Death Sentence –Reduced

Secs. 302, 302/34, 380 & 449&&&&& Arms Act,
1959&&&&&Secs. 4/25&&&&& Conviction &&&&& Death sentence&&&&&
Maintainability &&&&&Both the accused came to-
gether armed with knife and sooliya while
the deceased and her two daughters were
alone in house&&&&&Forty six blows given to de-
ceased by knife and sooliya&&&&&They also at-
tempted to set ablaze the dead body and two
alive children by removing the gas pipe
&&&&&Testiminy of child witnesses  found corrobo-
rated with the medical evidence and testi-
mony of neighours&&&&& Weapons and blood
stained clothes recovered at the instance at
appellants&&&&& Held, they were rightly convic ted
however, no rarest of rare case for warrant-
ing the death sentence &&&&&Sentence reduced
upto life imprisonment.

/kkjk 302] 302@34] 380 o 449& vk;q/k
vf/kfu;e] 1950&/kkjk 4@25&nks"kflf¼&èR;qn.M& iks"k
.kh;rk&nksuksa vfHk;qDr pkdw ,oa lwfy;k ls ysl gksdj

Penal Code, 1860&&&&&Sec. 302 & 302/34



                                                                                   1229

vk;s] tc e`rdk viuh nks iqf=;ksa ds lkFk ?kj  esa
vdsyh  Fkh& e`rdk ij lwfy;k ,oa pkdw ls 46 okj
fd; s&mUgksaus e`rdk ds Óko o mldh nks ftUnk iqf=;ksa
dks xSl ikbi gVk dj tykus dk Hkh iz;kl fd;k&cky
lk{kh dh lk{; fpfdRldh; lk{; ,oa iM+ksfl;ksa dh
lk{; ls vuqlefFkZr ik;h xbZ&vfHk;qDrksa dh fuÓkkunsgh
ij diM+ksa ,oa gfFk;kjksa dh cjkenxh&fu/kkZfjr] os lgh
nks"kfl¼ fd;s x;s Fks ysfdu e`R;qn.M LFkkfir djus
okyk fojys ls fojyk ekeyk ugha& n.MknsÓk dks vkthou
dkjkokl rd U;wu fd;kA
Kunal & Anr. vs. State of Raj.—2007(2)CJ (Cri)

(Raj.)626=2007(2)RCC(Raj.)452=2007(2)RLW

(Raj.)1326

Sentence&&&&& Reduced
Secs. 302, 302 r/w 34, 436, 436/34 &

447&Conviction &Life sentence to all four
accuseds&Appreciation of sentence & Charge
proved  beyond doubt &However, there was
not motive to kill the deceased&Seven inju-
ries caused by blunt weapons&Out of them,
one proved sufficient to cause death&Who
caused this injury, not traced out & Principle
accused has been died & Held, in interest of
justice, it will be proper to release all three
appellants with reducing the sentence upto
already undergone&Ordered accordingly.

/kkjk 302] 302 lifBr 34] 436] 436@34 o
447&nks s s s s s"kflf¼&pkjks a vfHk;qDrks a dks vkthou
dkjkokl&n.MknsÓk dk foospu& vkjksi lUnsg ls ijs
izekf.kr gq,&ysfdu e`rd dks ekjus dk dksbZ vkÓk;
ugha Fkk&HkkSarjs gfFk;kjksa ls lkr {kfr;k¡ dkfjr dh
xbZ&muesa ls ,d izk.k?kkrd fl¼ gqbZ& ;g {kfr fdlus
dkfjr dh] irk ugha py ik;k&eq[; vfHk;qDr dh
e`R;q gks pqdh gS& fu/kkZfjr]  U;k;fgr esa lHkh rhuksa
vfHk;qDrksa dks muds n.MknsÓk dks Hkqxrh gqbZ vof/k
rd U;wu dj eqDr djuk mfpr gksxk&rnuqlkj vksnÓk
fn;kA
Chandu Ram & Ors. vs. State of Rajasthan—

2008(1)CJ(Cri.) (Raj.)(DB) 158= 2008 RAF(Raj.)1

Secs. 302, 302/149
Acquittal&&&&& Maintained

Secs. 302, 302/149, 148 & 149&&&&& Acquit-
tal &&&&& Appreciation of &&&&& Circumstantial evidence
&&&&& Discrepency regarding the time of incident
&&&&&Two prosecution witnesses turned hostile&&&&&
Lathi was  recovered  at  the instance of ac-
cused G but motbir witnesses of recovery were
turned hostile&&&&& Prosecution  didn’t  examined
the witnesses of recovery of clothes&&&&&Two views
possible&&&&&Held, acquittal was justified.

/kkjk 302] 302@149] 148 o 149& nks"keqfDr
&foospu&ifjfLFkfrtU; lk{;&?kVuk ds le; ds
lEcU/k esa fojks/kkHkk"k&vfHk;kstu lk{kh izfrdwy ?kksf"kr
gq,&ykBh vfHk;qDr th dh fuÓkkunsgh ls cjken gqbZ
ysfdu cjkenxh ds eksrfcj lk{kh izfrdwy ?kksf"kr gq,&
vfHk;kstu us oL=ksa dh cjkenxh ds lk{khx.kksa dk
ijh{k.k  ugha  fd;k&nks er lEHko& fu/kkZfjr] nks"keqfDr
U;k;laxr FkhA
State of Raj. vs. Gulab Singh & Ors.—2010(3)
CJ(Cri.) (Raj.)(DB)938=2010(1) Cr.LR (Raj.) 627=

2010(2) WLC (Raj.) 636

Secs. 302, 302/149, 307, 307/149, 147 &
148&&&&& Acquittal &&&&&Appreciation of&&&&&Firing took
place from both sides&&&&&A person from the side
of accused died at the spot&&&&&Prosecution with-
held the genesis of incident and failed to ex-
plain the death of one person from the ac-
cused party&&&&&Three sets of evidence&&&&&Most of
prosecution witnesses were declared hostile
&&&&&Contradiction between oral and documen-
tary evidence&&&&&Held, acquittal was justified.

/kkjk 302] 302@149] 307] 307@149] 147 o
148&nks"keqfDr& foospu& nksuksa i{kksa dh rjQ ls Qk;fjax
gqbZ&vfHk;qDr i{k dk ,d O;fDr ?kVuk LFky ij
ekjk x;k&vfHk;kstu us ?kVuk dk mn~xe fNik;k o
vfHk;qDr i{k dh rjQ ls ekjs x;s ,d O;fDr dh
e`R;q dk Li"Vhdj.k nsus esa vlQy jgk&lk{; ds rhu
lsV&vf/kdkaÓk vfHk;kstu lk{kh izfrdwy ?kksf"kr gq,&
ekSf[kd ,oa nLrkosth  lk{; ds e/;  fojks/kkHkk"k &
fu/kkZfjr]nks"keqfDr U;k;laxr FkhA

Penal Code, 1860&&&&&Sec. 302 & 302/149



1230

State of Raj vs. Jhamoli—2011(3) CJ(Cri.)(Raj.)
(DB)1142=2011(1)Cr.L.R.(Raj.)555= 2011(1)R.Cr.D.

(Raj.)459

Secs. 302, 302/149, 323/149, 447, 451 &
120-B&&&&& Acquittal &&&&&Revision against&&&&&Most of
eye-witnesses were declared hostile&&&&&Trial
against main accused is pending&&&&&Petitioner
is wife of deceased&&&&&If she was the eye wit-
ness of incident, she should be examined by
prosecution during the trial&&&&&Parties have en-
tered into compromise&&&&&No perversity or ille-
gality is pointed out in the findings of
acquittal&&&&&Interference declined.

/kkjk 302] 302@149] 323@149] 447] 451 o
120&[k&nks"keqfDr&ds fo:¼ iqujh{k.k&vf/kdkaÓk p{kq
nÓkhZ lk{kh izfrdwy ?kksf"kr gq,&eq[; vfHk;qDr ds
fo:¼ fopkj.k yfEcr gS&izkfFkZ;k e`rd dh iRuh
gS&;fn og ?kVuk dh pÓenhn lk{kh gksrh rks fopkj.k
ds nkSjku vfHk;kstu }kjk ijhf{kr dh tkrh&i{kdkj
le>kSrs esa izfo"B gq,&nks"keqfDr ds fu"d"kksZa esa dksbZ
nqcZyrk ;k voS/krk nfÓkZr ugha dh x;h&gLr{ksi ls
bUdkj fd;kA
Shimla Devi vs.  State of Rajasthan & Ors.—
2011(2)CJ(Cri.)(Raj.)(DB)675=2011(1) Cr.L.R.(Raj.)

256=2011(1)WLN(Raj.)532

Conviction&&&&& Partly Set aside
Secs. 302, 302/149, 323/149 & 148&&&&&Con-

viction of sixteen accuseds&&&&& Sustainable
against whom&&&&&Prompt FIR&&&&&Plea of delay in
sending the FIR negatived&&&&&Accuseds were
known to prosecution witnesses hence iden-
tification parade was not needed&&&&&Deceased
sustained five injuries&&&&&Injuries sustained on
head proved fatal which were caused by ac-
cused J & C&&&&&It is not clear that remaining three
injuries were caused by which accused&&&&&No
evidence on record that other accuseds caused
injury&&&&&Prosecution failed to establish that
there was a common object of all the accuseds
for committing murder&&&&&Injured witness did not
named any one of accused in regard to inju-
ries sustained by him&&&&&Held, appellants J & C

are liable to be convicted u/s. 302, 323/149 &
148 whereas other appellants are entitled to
be acquitted.

/kkjk 302] 302@149] 323@149] o 148&lksyg
vfHk;qDrksa dh nks"kflf¼&fdlds fo:¼ laoguh; gS&
rRdky izkFkfedh&eftLVSªV dks izkFkfedh foyEc ls
fHktokus dk vfHkokd udkjk&vfHk;qDrx.k vfHk;kstu
lkf{k;ksa dh igpku ds Fks vr% fÓkuk[r ijsM+ dh
vkoÓ;drk ugha Fkh&e`rd us ikap {kfr;ka laofgr
dh&flj ij laofgr dh x;h {kfr;ka ?kkrd lkfcr gqbZ
tks vfHk;qDr ts o lh }kjk dkfjr dh x;h Fkh&;g
Li"V ugha gS fd Óks"k rhu {kfr;k¡ fdl vfHk;qDr ds
}kjk dkfjr dh x;h Fkh&vfHkys[k ij dksbZ lk{; ekStwn
ugha fd vU; vfHk;qDrksa us dksbZ {kfr dkfjr dh&
vfHk;kstu ;g izfrikfnr djus esa vlQy jgk fd
lHkh vfHk;qDrksa dk gR;k dkfjr djus dk lkekU;
vkÓk; Fkk&vkgr lk{kh us Lo;a ds }kjk laofgr pksVksa
ds lEcU/k esa fdlh Hkh vfHk;qDr  dks  ukfer ugha
fd;k & fu/kkZfjr] vihykFkhZ ts o lh /kkjk 302] 323@149
o 148 ls nks"kfl¼ fd;s tkus ;ksX; gaS tcfd vU;
vihykFkhZx.k nks"keqfDr ds gdnkj gSaA
Hari Charan & Ors. vs. The State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)641=2011(1)Cr.L.R.

(Raj.) 517

Secs. 302, 302/149, 324/149, 148&&&&&Con-
viction&&&&& Sustainable against whom?&&&&& De-
ceased was caused fire injury&&&&&This fact was
found established by medical report and
balistic expert’s report&&&&&Reliable and consis-
tent version of witnesses&&&&&Plea of defence that
there was cross firing from both sides is not
acceptable because no injury was sustained
by accused party&&&&&Eighteen persons from com-
plainant party sustained injuries&&&&&It cannot be
held, that the right of private defence was
existed&&&&&Fire arms were recovered at the in-
stance of appellants S,G,K,M, & MR&&&&&Held, con-
viction of these appellants was justified &&&&&How-
ever, other appellants are entitled for acquit-
tal.

Penal Code, 1860&&&&&Sec. 302 & 302/149
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/kkjk 302]302@149]324@149]148&nks"kflf¼
&fdlds fo:¼ laoguh; & e`rd dks vkXus;kÓkL= ls
{kfr;ka dkfjr dh x;h&;g rF; fpfdRldh; izfrosnu
o iz{ksih foÓks"kK ds izfrosnu ls vuqlefFkZr ik;k
x;k&lkf{k;ksa dk foÓoluh; o fLFkj ǹf"Vdks.k&izfrj{kk
dk ;g vfHkokd fd nksuksa i{kksa ls xksyhckjh dh x;h
Fkh] Lohdk;Z ugha gS D;ksafd vfHk;qDr i{k }kjk dksbZ Hkh
pksV laofgr ugha dh x;h&ifjoknh i{k dh rjQ ls 18
O;fDr;ksa us {kfr;ka laofgr dh&;g ugha dgk tk
ldrk gS fd futh izfrj{kk dk vf/kdkj fo|eku
Fkk&vihykFkhZ ,l] th] ds] ,e rFkk ,evkj dh fuÓkkunsgh
ls vkXus;kÓkL= cjken fd;s x;s&fu/kkZfjr] bu
vihykfFkZ;ksa dh nks"kflf¼ U;k;laxr Fkh&ysfdu vU;
vihykFkhZx.k nks"keqfDr ds gdnkj gaSA
Subhash Chandra & Os. vs. State of Rajasthan
—2011(4)CJ (Cri.) (Raj.)(DB)1493

Conviction&&&&& Set aside
Sec. 302, 302/149, 326/149, 148, 326,

307/149 &&&&& Conviction&&&&&Sustainability &&&&&Major
inconsistency in the statements of prosecu-
tion witnesses in regard to the role of accu-
seds in inflicting the injuries, place of inci-
dent and how and when they reached
there&&&&&All the witnesses who were interested
witnesses made omissions, improvements and
gave contradictory statements during the
trial&&&&&Serious Injuries sustained by accuseds
were not explained&&&&& Prosecution suppressed
the genesis of the occurrence and the man-
ner in which the incident took place&&&&&Place of
occurrence was also changed by prosecution&&&&&
Prosecution failed to prove the case beyond
doubt&&&&&Conviction set aside.

/kkjk 302] 302@149] 326@149] 148] 326 o
307@149& nks"kflf¼&laoguh;rk&vfHk;qDrksa }kjk {kfr;k¡
dkfjr djus esa Hkwfedk vnk djus] ?kVuk LFky ds ckjs
esa rFkk os dc o dSls ?kVuk LFky ij igaqps] ds lEc
U/k esa o`gr vlaxrrk&lHkh lk{kh tks fgrc¼ lk{kh Fks
us fopkj.k ds nkSjku yksi o lq/kkj fd;k o fojks/kkHkk"kh
dFku fd;s&vfHk;qDrksa }kjk laofgr xEHkhj {kfr;k¡

Li"V ugha dh x;h&vfHk;kstu us ?kVuk dk ewy o
mn~xe o ?kVuk ftl rjhds ls gqbZ] mldks Nqik;k
&vfHk;kstu }kjk ?kVuk LFky Hkh ifjofrZr fd;k x;k&
vfHk;kstu lUnsg ls ijs ekeyk lkfcr djus esa vlQy
jgk&nks"kflf¼ vikLr dhA
Kanhaiya & Ors. vs. State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)(DB)701=2011(1)Cr.L.R. (Raj.)236=

2011(1)RLW(Raj.)645

Secs. 302, 302/149, 325/149, 323/149 &
148&&&&&Conviction&&&&& Maintainability&&&&& Accuseds
were unknown for the complainant and wit-
nesses&&&&& Identification parade was held in jail
in which they were not identified &&&&&Merely
statements of complainant in Court that the
accuseds present in Court were assail ents is
not sufficient for recording conviction&&&&& Testi-
mony of all witnesses was found doubtful&&&&&
Incident might not have occurred in the man-
ner stated by them&&&&&Motive was not established
&&&&&Two accuseds has been already acquitted
by trial Court from the offence u/ss. 120-B &
302, 307/109-Held, conviction is not justified
and set aside.

/kkjk 302] 302@149] 325@149 o 323@149 o
148&nks"kflf¼& iks"k.kh;rk&vfHk;qDrx.k ifjoknh rFkk
lkf{k;ksa ds fy, vKkr Fks&tsy esa fÓkuk[r ijsM+ vk;ksftr
gqbZ ftlesa mudh fÓkuk[r ugha gqbZ&ifjoknh dk U;k;ky;
esa dsoy ;g dFku fd U;k;ky; esa mifLFkr vfHk;qDr
x.k gh geykoj Fks] nks"kflf¼ vfHkfyf[kr djus gsrq
i;kZIr ugha gS&lk{khx.kksa dh ifjlk{; lafnX/k ik;h
x;h&muds }kjk crk;s x;s rjhds ls ?kVuk ?kfVr ugha
gks ldrh Fkh&vkÓk; izfrikfnr ugha gqvk&nks vfHk;qDrksa
dks fopkj.k U;k;ky; }kjk igys ls gh /kkjk 120&[k]
302] 307@109 ds vijk/k ls nks"keqDr fd;k tk pqdk
gS&fu/kkZfjr] nks"kflf¼ U;k;laxr ugha gS ,oa vikLr
dhA
Hapu Ram & Ors. vs. The State of Raj.—2011(1)
CJ(Cri.)(Raj.)(DB)66

Conviction&&&&& Sustained
Secs. 302, 302/149, 324, 324/149, 323 &

Penal Code, 1860&&&&&Sec. 302 & 302/149
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341&&&&&Arms Act, 1959&&&&&Secs. 25(1-B)(b)&&&&& Convic-
tion of two accuseds whereas another three
were acquitted&&&&& Statements of witnesses can-
not be said to be untrustworthy &&&&&They deposed
the substratum of the prosecution story in a
consistent way with other evidence, natural
course of events, surrounding circumstances
and inherent probabilities of the case&&&&&Motive
was also proved&&&&&Incident took place near the
house of deceased&&&&&Hence the statements of
witnesses cannot be disbelieved on the
ground that they were relatives bacause it
was natural that they would be the first per-
son to rescue the injured and deceased&&&&&Delay
in sending FIR to Magistrate is also natural &&&&&
Apellants J & S were having intention to cause
death of deceased&&&&&Other accuseds came later
on the spot&&&&& Held, findings of trial Court were
justified.

/kkjk 302] 302@149] 324] 324@149] 323 o
341&vk;q/k vf/kfu;e] 1959&/kkjk 25(1&ch)(ch)&nks
vfHk;qDrksa dh nks"kflf¼ tcfd rhu dh nks"keqfDr&
lkf{k;ksa ds dFkuksa dks vfoÓoluh; ugha dgk tk
ldrk&mUgksaus laxr rjhds ls vU; lk{;ksa] ?kVuk ds
izkÏfrd Øe] ifjn`Ó;kRed ifjfLFkfr;ksa o ?kVuk dh
LokHkkfod lEHkkO;rkvksa ds lkFk vfHk;kstu dgkuh dk
foLr`r o.kZu fd;k&vkÓk; Hkh izekf.kr gqvk&?kVuk
e`rd ds ?kj ds ikl ?kfVr gqbZ vr% lkf{k;ksa ds dFkuksa
dks bl vk/kkj ij vfoÓoluh; ugha ekuk tk ldrk
gS fd os fjÓrsnkj Fks&D;ksa fd ;g LokHkkfod Fkk fd os
e`rd o vkgr dks cpkus okys izFke O;fDr Fks&
eftLVSªV dks izkFkfedh Hkstus esa foyEc Hkh izkÏfrd
Fkk&vihykFkhZ ts o ,l e`rd dh e`R;q dkfjr djus
dk vkÓk; j[k jgs&vU; vfHk;qDr ?kVuk LFky ij
ckn esa vk;s&fu/kkZfjr] fopkj.k U;k;ky; ds fu"d"kZ
U;k;laxr FksA
Jagdev @ Jagdish @ Jaggu Ram & Anr. vs.
The State of Rajasthan.—2011(1) CJ(Cri.) (Raj.)
(DB)306

Secs. 302, 302/34, 323/34, 324/34 & 324
&&&&&Arms Act, 1959&&&&&Sec. 3/25&&&&&Conviction &&&&&Appre-

ciation of&&&&&Appellant A-1 fired shot with katta
and A&&&&&2 & A&&&&&3 caused injuries by sword&&&&&They
committed the act in furtherance of common
intention&&&&&No delay in lodging FIR&&&&&Testimony
of injured witness PW-3 and PW&&&&&1 was found
reliable, clear and cogent&&&&&Defective investi-
gation cannot effect the core of prosecution
case because it has been proved by the di-
rect evidence and medical evidence&&&&&Held,
conviction was justified.

/kkjk 302] 302@34] 323@34] 324@34 o 324&
vk;q/k vf/kfu;e] 1959&/kkjk 3@25&nks"kflf¼ &foospu
& vihykFkhZ ,&1 us dV~Vs ls Qk;j fd;k o ,&2 o
,&3 us ryokj ls pksVsa dkfjr dh&mUgksaus lkekU;
vkÓk; ds vuqlj.k esa ÏR; fd;k&izkFkfedh ntZ djokus
esa dksbZ foyEc ugha&vkgr lk{kh ihM+ 3 o lk{kh ihM
1 dh ifjlk{; foÓoluh; Li"V ,oa Bksl ik;h
x;h&nwf"kr vUos"k.k vfHk;kstu ekeys dh tM+ksa dks
izHkkfor ugha dj ldrk D;ksa fd ;g izR;{k o
fpfdRldh; lk{; ls izfrikfnr gks pqdk gS&fu/kkZfjr]
nks"kflf¼ U;k;laxr FkhA
Akram & Ors. vs. State of Rajasthan—2011(1)CJ
(Cri.)(Raj.)(DB)1270=2011(1)Cr.L.R.(Raj.)998= 2011

(3)RLW(Raj.)2600

Conviction&&&&& Altered
Secs. 302, 302/149, 147, 341, 323, 324/

149, 323/149–Conviction –Proper Section–In-
cident occurred suddenly and free fight en-
sued–No previous enmity–Two persons out of
appellants also sustained injuries which might
not be explained by prosecution–Appellant
M gave three four lathi blow on the head of
deceased–Held, he is liable to be convicted
u/s. 304 Pt.-II–Others acquitted.

/kkjk 302] 302@149] 147] 341] 323] 324@149]
323@149&nks"kflf¼ &mfpr /kkjk& ?kVuk vdLekr
?kfVr gqbZ rFkk [kqyh yM+kbZ gqbZ&dksbZ iwoZ 'k=qrk
ugha&vihykfFkZ;ksa esa ls nks O;fDr;ksa }kjk Hkh pksVsa laofgr
dh xbZ ftudk Li"Vhdj.k  vfHk;kstu }kjk ugha fn;k
tk ldk& vihykFkhZ ,e us e`rd ds flj ij ykBh ls
rhu pkj  izgkj  fd;s&fu/kkZfjr] og /kkjk 304 [k.M

Penal Code, 1860&&&&&Sec. 302 & 302/149
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f}rh; ds vUrxZr nks"kfl¼ fd;s tkus ;ksX; gS&vU;
dks nks"keqDr fd;kA
Mahaveer & Ors. vs. State of Rajasthan —2008
(3)CJ(Cri.)(Raj.)(DB)994=2008(1)Cr.LR (Raj.) 526=

2008(2) WLC (Raj.) 86

Secs. 302, 302/34, 148&&&&&Conviction &&&&&
Proper Section &&&&&Land dispute&&&&&Mutual fight
between parties ensued when complainant
party tried to desposses the accused party&&&&&
Prosecution failed to explain the injuries sus-
tained by accuseds&&&&&Genesis and origin of oc-
currence also suppressed &&&&&Accused G inflicted
single injury on the head of deceased&&&&&Charge
against accused R not proved beyond doubt&&&&&
Held, G is liable to be convicted u/s. 304 Pt. II
instead of Sec. 302&&&&&Conviction of R set aside.

/kkjk 302] 302@34]148&nks"kflf¼&mfpr /kkjk
&Hkwfe fookn i{kdkjksa ds e/; mUeqDr }U} gqvk] tc
ifjoknh i{k us vfHk;qDrksa dks csn[ky djus dk iz;kl
fd;k&vfHk;kstu i{k vfHk;qDrksa }kjk laofgr pksVksa
dk LiLVhdj.k nsus es vlQy jgk&?kVuk dk mn~xe
,oa ewy Nqik;k&vfHk;qDr th us e`rd ds flj ij
,dy pksV igqapkbZ&vkj ds fo:¼ vkjksi  izekf.kr
ugha& fu/kkZfjr]  th  /kkjk 302 ds LFkku ij /kkjk 304
[k.M f}rh; ls nks"kfl¼ fd;s tkus ;ksX; gS&vkj dh
nks"kflf¼ vikLr dhA
Govinda & Anr. vs. State of Rajasthan—2008(2)
CJ(Cri.)(Raj.)(DB)770

Secs.  302, 302/34, 324, 324/34 & 323 &&&&&
Conviction &&&&& Proper Section &&&&&Single blow with
axe given by the appellant on the head of
deceased &&&&&Sudden quarrel&&&&& No   intention for
causing death, however,   injury was likely to
cause   death  in  ordinary course of nature&&&&&
Appellant was provoked because of chopping
of the trees&&&&&Held, he is liable to be convicted
u/s. 304 Pt. II&&&&&Conviction altered accordingly.

/kkjk 302] 302@34] 324] 324@34 o 323&
nks"kflf¼&mfpr /kkjk&vihykFkhZ }kjk èrd ds flj ij
dqYgkMh ls ,dy izgkj fd;k x;k&vkdfLed }U}&èR;q
dkfjr djus dk dksbZ vkÓk; ugha ysfdu dkfjr dh

xbZ izÏfr ds lkekU; vuqØe esa e`R;q dkfjr djus
gsrq i;kZIr Fkh&vihykFkhZ isM+ dkVus ds dkj.k izdksfir
gqvk&fu/kkZfjr] og /kkjk 304 [k.M f}rh; ds vUrxZr
nks"kfl¼ fd;s tkus ;ksX; gS&rnuqlkj nks"kflf¼ vUrfjr
dhA
Mahaveer Prasad vs. State of Rajasthan —

2009(2)CJ(Cri.)(Raj.)(DB)792=2009(1)Cr.LR (Raj.)

314=2009(1) WLC (Raj.)1123

Secs. 302, 302/149, 148, 323/149 &&&&&Con-
viction &&&&&Proper Section &&&&&Incident took  place
at the house of deceased &&&&&Accused party in a
body went to the house of deceased and gave
indiscriminate beating to all persons &&&&&They
were armed with deadly weapons &&&&&Allega-
tion  of  committing  theft of corns by son of
deceased&&&&&Multiple injuries on head, ears &
chest, abdomen, scapula, and on the back&&&&&As
per medical report, 23  injuries found on the
person of deceased and out of them five were
sufficient to cause the death, however, after
appreciating of them, High Court could not
enable to deal them as sufficient to cause
death &&&&&Because neither the depth of injuries
nor any corros- ponding internal injuries men-
tioned &&&&&Act was committed with knowledge
of causing death&&&&& Held, offence falls u/s. 304
Pt. II&&&&& Conviction altered accordingly.

/kkjk 302] 302@149] 148] 323@149& nks"kflf¼&
mfpr /kkjk&?kVuk èrd ds ?kj ij ?kfVr gqbZ&vfHk;qDr
i{k ,d lewg ds :i esa ?kkrd gfFk;kjksa ls lqlfTtr
gksdj e`rd ds ?kj x;s  rFkk  lHkh  O;fDr;ksa  dh
vU/kk  /kqU/k fiVkbZ dh&e`rd ds iq= }kjk eDds ds
HkqV~Vs pqjkus dk vkjksi& e`rd ds flj] dkuksa] Nkrh]
isV] dU/ks dh vfLFk o ihB ij tfVy pksVsa&fpfdRldh;
izfrosnu ds vuqlkj e`rd ds Ókjhj ij 23 pksVsa ikbZ
xbZ ftuesa ls ikap e`R;q dkfjr djus gsrq i;kZIr Fkh
ysfdu mudk foospu djus ds ckn mPp U;k;ky;
mUgsa e`R;q dkfjr djus ;ksX; ekuus ls lger u gks
ldk D;ksa fd u rks pksVksa dh xgjkbZ nfÓkZr dh vkSj u
gh vuqxkfed vkfUrfjd pksVsa njÓkk;h &ÏR; e`R;q
dkfjr djus ds Kku ds lkFk fd;k x;k Fkk&fu/kkZfjr]

Penal Code, 1860&&&&&Sec. 302 & 302/149
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vijk/k /kkjk 304 [k.M f}rh; dh Js.kh esa vkrk
gS&rnuqlkj nks"kflf¼ vUrfjr dhA
Raju Puri &  Anr. vs. State of Rajasthan —2009
(1)CJ(Cri.) (Raj.)(DB) 359=2009(1) RCr.D(Raj.) 420

=2009(1) Cr.LR (Raj.) 368

Secs. 302, 302/149, 307,307/149, 326/
149, 324/149, 323/149 & 148&&&&& Appropriate Sec-
tion &&&&& Free fight between parties&&&&&Conviction&&&&&
Dispute emerged on the issue of grazing cattle
upon oran  land&&&&&Previous enmity regarding
the right of way&&&&&Six persons belonging to ac-
cused party received multiple injuries&&&&&Fact
that which party was aggressor might not be
traced out&&&&&Held, Section 149 is not applicable
& accused G who caused head injury with
dhariya, is liable to be convicted u/s. 304&&&&&Pt.
I&&&&&Other appellants convicted u/s 326 & 324.

/kkjk 302] 302@149] 307] 307@149] 326@149]
324@149] 323@149 o148&nks"kflf¼&mfpr /kkjk &
i{kdkjksa ds e/; mUeqDr }U}&vksj.k Hkwfe ij iÓkq
pjkus ds fcUnq ij fookn mRiUu gqvk& jkLrs ds fookn
dks ysdj iwoZ Ók=qrk&vfHk;qDr i{k ls  lEcfU/kr N%
O;fDr;ksa }kjk tfVy pksVsa laofgr dh xbZ&;g rF;
fd vfHk;qDr i{k vkØked Fkk] [kkstk ugha tk ldk&
fu/kkZfjr] /kkjk 149 iz;ksT; ugha gS rFkk vfHk;qDr th
ftlus /kkfj;s ls flj dh pksV dkfjr dh] /kkjk 304
[k.M izFke ds vUrxZr nks"kfl¼ fd;s tkus ;ksX;
gS&vU; vihykfFkZ;ksa dks /kkjk 326 o 324 ds vUrxZr
nks"kfl¼ fd;kA
Mithu Shah  & Ors.   vs. State of Rajasthan —
2009 (4)CJ(Cri.)(Raj.) (DB) 1452 =2009(3) RCr.D

(Raj.) 48 =2009(2) Cr.LR (Raj.) 1176

Sec. 302, 302/149 & 148&&&&&Conviction
&&&&&Proper Section&&&&&Fact of unlawful assembly &
common object not established&&&&&Accused   S
gave axe blows on the head of deceased and
others gave lathi blows on other parts of body&&&&&
Deceased might be saved if he got treatment
timely&&&&&As per testimony of witnesses, accu-
seds were not having intention to cause death
&&&&&Held, accused S in guilty for the offence u/s.

304 Pt. II and others are liable to be convicted
u/s. 323.

/kkjk 302] 302@149 o 148&nks"kflf¼ &mfpr
/kkjk&fof/k fo:¼ teko o lkekU; vkÓk; dk rF;
izfrikfnr ugha gqvk&vfHk;qDr ,l us èrd ds flj ij
dqYgkM+h ls izgkj fd;k rFkk vU;ksa us ykfB;ksa ls vU;
vaxksa ij izgkj fd;s&le; ij mipkj fd;k tkrk rks
e`rd dks cpk;k tk ldrk Fkk&lk{kh dh ifjlk{; ds
vuqlkj vfHk;qDrksa dk e`R;q dkfjr djus dk dksbZ
vkÓk; ugha Fkk&fu/kkZfjr] vfHk;qDr ,l /kkjk 304
[k.M f}rh; ds vUrxZr vijk/k dk nks"kh gS rFkk vU;
/kkjk 323 ds vUrxZr nks"kfl¼ fd;s tkus ;ksX; gSaA
Nimba Ram & Ors. vs. State of Rajasthan—

2009(4)CJ(Cri.)(Raj.)(DB) 1434=2009(2)RCr.D

(Raj.)524 =2009(2) Cr.LR(Raj.)1148

Secs. 302, 302/149, 324/149, 325/149,
307/147,147, 148&&&&&Conviction&&&&& Sustainability&&&&&
Injuries caused to deceased were by blunt
weapon where as P.W. 2 stated that the five
accuseds were armed with axe, barchi and
kassi and three of them gave injuries &&&&& Sud-
den quarrel between parties&&&&&Accused-appel-
lants also sustained injuries&&&&&No premediation
or pre-motive &&&&&Incident occurred suddenly
due to handling of the thorn fencing of a
boundary wall&&&&&Accused who caused head
injury, not identified &&&&&Held, prosecution failed
to prove the charge u/ss. 302, 302/149, 323/
149, 324/149 & 447 against various accuseds
beyond doubt Only B, M, & R are liable  to be
convicted u/s. 148, 323, 324 & 325/149&&&&&Sen-
tence reduced upto already undergone.

/kkjk 302] 302@149] 324@149] 325@149]
307@147]147] 148&nks"kflf¼&laoguh;rk&e`rd dks
dkfjr pksVsa HkkSarjs gfFk;kj dh Fkh tcfd ihM+ 2 us
dfFkr fd;k fd ikWp vfHk;qDr dqYgkM+h] cjNh ,oa
dLlh ls ;qDr Fks rFkk muesa ls rhu us pksVsa dkfjr dh&
i{kdkjksa ds e/; vkdfLed >xM+k&dksbZ iwoZ rS;kjh
;k iwokZÓk; ugha&?kVuk pkjnhokjh dh nhokj dh dkaVsnkj
ckM+ ds LokfeRo ds dkj.k vkdfLed :i ls ?kfVr
gqbZ&vfHk;qDr ftlus flj ij pksV ekjh] igpkuk ugha

Penal Code, 1860&&&&&Sec. 302 & 302/149
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x;k &fu/kkZfjr] vfHk;kstu fofHkUu vfHk;qDrksa ds fo:¼
302] 302@149] 323@149] 324@149 o 447 ds vUrxZr
lansg ls ijs vijk/k lkfcr djus esa vlQy jgk&dsoy
ch ,e o vkj /kkjk 148] 323] 324 o 325@149 ds
vUrxZr nks"kfl¼ fd;s tkus ;ksX; gSa&n.MknsÓk dks
Hkqxrh gqbZ vof/k rd U;wu fd;kA
Jethnath @ Jethu Nath & Ors. vs. State of Raj.—
2008(1)CJ(Cri.)(Raj.)(DB)284

--xx--xx--xx--

Secs. 302 & 304&&&&&Conviction&&&&& Sus-
tainability&&&&&Appreciation of circumstantial
evidence&&&&&Circumstance of last seen found un-
reliable &&&&& Foot moulds not sealed at the spot
for the purpose of sending them for chemical
examination&&&&&Extra-judicial confession made
after a long time of incident and such made
also before police &&&&&Recoveries are doubtful
&&&&&Held, trial Court failed in appreciating the
evidence in right perspective&&&&&Conviction set
aside.

/kkjk 302 o 304&nks"kflf¼& laoguh;rk
ifjfLFkfrtU; lk{; dk foospu&vfUre ckj ns[ks tkus
dh lk{; vfoÓo luh;&infpUgksa dks jklk;fud ijh{k.k
gsrq Hkstus ds fy, lhy ugha fd;k x;k&U;k;kfrfjDr
laLohÏfr ?kVuk ds yEcs le; iÓpkr dh rFkk og Hkh
iqfyl ds le{k&cjkenfx;ka Hkh  lUnsg  tud  gaS &
fu/kkZfjr] fopkj.k U;k;ky; lk{; dh lgh rjhds ls
foospuk djus esa vlQy jgk&nks"kflf¼ vikLr dhA
Jagdish @ Jagga Ram vs. The State of Raj.—
2008(2)CJ(Cri.)(Raj.)(DB)788=2008(1)RCr.D (Raj.)

4137=2008(1)RCC 499

Secs. 302 & 304 Pt. II&&&&&Four axe inju-
ries &&&&& Death caused due to coma caused by
head injury and excessive bleeding&&&&& Convic-
tion altered u/s. 304 Pt. II.

/kkjk 302 o 304 [k.M f}rh;& dqYgkM+h ls
pkj pksVsa&flj dh pksV ds dkj.k rFkk vR;f/kd
jDrL=ko ds dkj.k  gqbZ&nks"kflf¼ /kkjk 304 Hkkx
f}rh; ds vUrxZr ifjofrZr dhA
Govind Singh vs. State of Rajasthan—CJ(Cri.)

(Raj.)  (DB)616

Secs. 302 & 304 Pt. II&&&&&Four axe inju-
ries &&&&&Death caused due to coma caused by
head injury and excessive bleeding&&&&& Convic-
tion altered u/s. 304 Pt. II.

/kkjk 302 o 304 [k.M f}rh;&dqYgkM+h ls
pkj pksVsa&flj dh pksV ds dkj.k rFkk vR;f/kd jDr
L=ko ds dkj.k gqbZ& nks"kflf¼ /kkjk 304 Hkkx f}rh; ds
vUrxZr ifjofrZr dhA
Govind Singh vs. State of Rajasthan—2010(3)
CJ(Cri.) (Raj.)(DB)1178=2010(3) WLN 7

Secs. 302, 304-B & 498-A&&&&&Acquittal &&&&&
Plea of State that FSL report was received
after the judgment was delivered&&&&&As per FSL
report, it is still doubt  that  what  was the
cause of death&&&&&Held, case can’t be remitted
for retrial.

/kkjk 302] 304&[k o 498&d& nks"keqfDr&jkT;
dk ;g vfHkokd~ fd fof/k foKku iz;ksxÓkkyk dk
izfrosnu fu.kZ; nsus ds ckn izkIr gqvk Fkk&fof/k foKku
iz;ksxÓkkyk ds vuqlkj vHkh Fkh ;g lUnsg gS fd e`R;q
dk dkj.k D;k Fkk\ &fu/kkZfjr] ekeyk iquZfopkj.k gsrq
izfriszf"kr ugha fd;k tk ldrkA
State of Rajasthan & Ors. vs. Bhanwara Ram—

2010(2)CJ(Cri.) (Raj.)(DB)669 = 2010(1) Cr.LR

(Raj.) 246

Secs. 302, 304-B, 498-A & 201&&&&& Con-
viction&&&&&Sustainability&&&&&As per post-mortem re-
port, fracture and dislocation of  third   vert
erbrae  found which may be caused due to
hanging &&&&& No marks of violence or struggle
found on the  body  of  deceased &&&&&Neither
any complaint made before police nor any
evidence  on  record regarding the demand
of dowry soon before death&&&&&Suicide-note
found written in hand writting of deceased&&&&&At
the time of funeral and post-mortem relatives
of deceased were present but not made any
complaint to police &&&&& Held, accused is  en-
titled to be acquitted from the charge of of-
fence.

Penal Code, 1860&&&&&Sec. 302 & 304-B
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/kkjk 302] 304&[k] 498&d o 201& nkssssss"kflf¼
&laoguh;rk&Óko ijh{k.k izfrosnu ds vuqlkj r`rh;
ljokbZdy ofVZck esa vfLFkHkax ik;k x;k tks yVdus
ds dkj.k ls gks ldrh Fkh&e`rdk ds Ókjhj ij jxM+ ;k
l?kZ"k ds dksbZ fpUg ugha ik;s x;s&e`R;q ls Bhd igys
ngst ekax ds lEcU/k esa u rks iqfyl ls fÓkdk;r dh
u dksbZ lk{; isÓk fd;k&vkRegR;k fVIi.k e`rdk ds
gLrys[k esa fy[kk gqvk ik;k x;k&vfUre laLdkj o
Óko ijh{k.k ds le; e`rdk ds ifjtu ekStwn Fks
ysfdu mUgksus iqfyl  ls fÓkdk;r ugha dh & fu/kkZfjr]
vfHk;qDr vijk/k ds vkjksi ls nks"keqDr fd;s tkus
;ksX; gSA
Bharat vs. State of Rajasthan—2008(2) CJ(Cri.)
(Raj.)(DB)447=2008(1)RCr.D (Raj.)408 =2008(1)

Cr.LR (Raj.) 181

Secs. 302, 306, 304-B & 498-A&&&&&Charge
framed for the offence&&&&&Revision against&&&&&Plea
of defence that the FIR was lodged with ulte-
rior motive and deceased was suffering from
psychological problems hence committed sui-
cide and statements of independant witnesses
showing that no offence was committed&&&&& Evi-
dence cannot be appreciated at this stage
&&&&&Inteference declined.

/kkjk 302] 306] 304&[k o 498&d&vijk/k
ds fy, vkjksi fojfpr fd;s&ds fo:¼ fuxjkuh&izfrj{kk
dk ;g vfHkokd fd izkFkfedh cnys dh Hkkouk ls
foyfEcr Lrj ij ntZ djok;h x;h Fkh rFkk e`rdk
euksoSKkfud leL;kvksa ls xzLr Fkh vr% vkRegR;k
dkfjr dh o LorU= lkf{k;ksa ds dFku ;g nfÓkZr dj
jgs  fd dksbZ  vijk/k dkfjr ugha fd;k x;k Fkk&bl
Lrj ij lk{; dk foÓys"k.k ugha fd;k tk ldrk
&gLr{ksi ls bUdkj fd;kA
Ram Pratap Singh & Anr. vs. State of Rajasthan
—2011(3) CJ(Cri.)(Raj.)981

Secs. 302 & 307&&&&&Conviction&&&&&Proper
Section &&&&&Exchange of hot words between
appellant and injured witness&&&&&Deceased
reached there by chance and received gun

injuries, when he tried to intervene in the
matter&&&&&Act was committed without preme-
diation in a sudden fight in the heat of pas-
sion &&&&&No undue advantage was taken or acted
in cruel or unsual manner&&&&&Held, conviction
of appellant is liable to be converted u/s. 304
Pt. I&&&&&Sentence reduced upto seven years-Con-
viction u/s. 307 maintained.

/kkjk 302 o 307&nks"kflf¼&mfpr /kkjk
&vihykFkhZ o vkgr lk{kh ds e/; xkyh xyksp&èrd
ogka vkdfLed :i ls igqpk rFkk cUnwd dh {kfr
laofgr dh tc mlus ekeys esa chp cpko dk iz;kl
fd;k&ÏR; fcuk fdlh rS;kjh ds vkdfLed }U} esa
{kf.kd HkkokosÓk esa gqvk&dksbZ vokaNuh; ykHk ugha
fy;k x;k o vizkÏfrd ;k Øwjrk ds lkFk O;ogkj
ugha fd;k&fu/kkZfjr] vihykFkhZ dh nks"kflf¼ /kkjk 304
[k.M izFke ds vUrxZr ifjofrZr dh tkus ;ksX;
gS&n.MknsÓk lkr o"kZ rd U;wu fd;k&/kkjk 307 ds
vUrxZr nks"kflf¼ iq"V dhA
Sanjay Kumar Singh vs. State—2011(3) CJ(Cri.)
(Raj.)(DB)1239=2011(1)Cr.L.R.(Raj.)899=2011

(1)R.Cr.D.(Raj.)389

Secs. 302 & 307&&&&&Conviction&&&&&Proper
Section&&&&& Accused-appellant gave knife blows
to his minor daughter &&&&&No intention for caus-
ing injury to baby&&&&&Appellant was doubting on
the character of his wife&&&&&Held, conviction al-
tered u/s. 304 Pt. I, however, conviction u/s.
307 sustained.

/kkjk 302 o 307&nks"kflf¼&mfpr /kkjk&
vfHk;qDr&vihykFkhZ us vius vYi o;Ld ckfydk
dks pkdw ls pksVsa dkfjr dh& ckfydk dks pksVsa dkfjr
djus dk dksbZ vkÓk; ugha&vihykFkhZ viuh iRuh ds
pfj= ij Ókd jgk Fkk&fu/kkZfjr] nks"kflf¼ /kkjk 304
[k.M izFke ds vUrxZr vUrfjr dh ysfdu /kkjk 307
ds vUrxZr nks"kflf¼ laofgr dhA
Pappi @ Pappu Singh vs. State of Rajasthan—

2009(1)CJ(Cri.)(Raj.)242

Secs. 302 & 307&&&&&Conviction&&&&& Apprecia-
tion of&&&&&Plea of appellant that at the relevant

Penal Code, 1860&&&&&Sec. 302 & 307
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time he was unsound mind &&&&& Appellant  secu-
rity guard of bank caused murder of two per-
sons by gun-shot&&&&&Conduct of accused at the
time of commission of offence was normal&&&&&No
indication about his mental state being man
of unsound mind &&&&&All witnesses stated in cross-
examination that accused behaved normal
before the incident&&&&&Held, conviction sus-
tained.

/kkjk 302 o 307&nks"kflf¼&foospu& vihykFkhZ
dk ;g vfHkokd~ fd lqlaxr le; ij og foÏÙfpRr
Fkk&vihykFkhZ cSad ds lqj{kkxkMZ us xksyh pykdj nks
gR;k,a dh & vi jk/k ds le; vfHk;qDr dk O;ogkj
lkekU; Fkk&mlds foÏRrfpRrrk dh nÓkk dk O;fDr
gksus ds dksbZ ladsr ugha&lHkh lkf{k;ksa us izfrijh{k.k esa
;g dfFkr fd;k fd ?kVuk ls iwoZ vfHk;qDr us lkekU;
O;ogkj fd;k&nks"kflf¼ laofgr dhA
Mahendra Singh   vs.   State of Rajasthan—

2008(2)CJ(Cri.)(Raj.)(DB)738=2008(2)RCr.D (Raj.)

28=2008(2)RCC 790 =2008(3)WLC(Raj.) 627

Secs. 302, 307/34 & 302/34–Conviction
under–Appreciation of–Deceased went to
accuseds house, armed with deadly weap-
ons–He consumed liquor there with accused
D–Incident occurred in all of sudden–No prior
intention or enmity–Free fight between par-
ties–Injuries sustained by appellants also not
explained by prosecution–Held, appellant D
is liable to be convicted u/s. 304 Pt. II–Pros-
ecution failed to establish the charge u/s. 304
Pt. II against another appellants–They are
entitled to get benefit of doubt.

/kkjk 302] 307@34 o 302@34&ds vUrxZr
nks"kflf¼&dk foospu&èrd ?kkrd gfFk;kjksa ls lfTtr
gksdj e`rd ds ?kj x;k&mlus vfHk;qDr Mh ds lkFk
'kjkc ih& nq?kZVuk vdLekr ?kfVr gqbZ&dksbZ iwoZ 'k=qrk
;k iwoZ vk'k; ugha&i{kdkjksa ds e/; [kqyh yM+kbZ
&vfHk;kstu }kjk vihykfFkZ;ksa dks laofgr pksVsa Hkh
Li"V ugha dh xbZ& fu/kkZfjr] vihykFkhZ Mh /kkjk 302 ds
LFkku ij /kkjk 304 [k.M f}rh; ds vUrxZr nks"kfl¼
fd;s tk;s ;ksX; gS&vfHk;kstu vU; vfHk;qDrksa ds

fo:¼ /kkjk 304  [k.M  f}rh; ds vUrxZr vkjksi
izekf.kr djus esa vlQYk jgk&os nks"keqfDr ds gdnkj
gaSA
Dharam Pal & Ors. vs. State of Raj.—2008 (2)
CJ(Cri.)(Raj.)(DB) 511

Sec. 302, 307, 323&&&&&Arms Act, 1958&&&&&Sec.
4/25&&&&&Conviction under&&&&&Proper Section&&&&& De-
ceased and appellants neighours and closed
relatives&&&&& Incident occurred in all of sudden
while both the parties were consuming liquor
&&&&&Sudden fight on a trival matter&&&&&Prosecution
failed to explain the injuries sustained by
appellants&&&&& No prosecution sanction u/s. 4/25
also obtained by prosecution &&&&&Origin and gen-
esis withheld by prosecution&&&&& Held, apellant
D is liable to be convicted u/s. 304 Pt. I&&&&&Other
accuseds acquitted due to possibility of false
implication.

/kkjk 302] 307]  323&vk;q/k vf/kfu;e]
1958&/kkjk 4@25&ds vUrxZr nkssssss"kflf¼ &mfpr /kkjk&
e`rd o vihykFkhZ iM+kslh o fudV lEcU/kh&?kVuk
vdLekr ?kfVr gqbZ tc nksuksa i{k Ókjkc ih jgs Fks&rqPN
ekeys ij vkdfLed >xM+k&vfHk;kstu vfHk;qDrksa
}kjk laofgr pksVksa dk LiLVhdj.k nsus esa vlQy
jgk&vfHk;kstu }kjk /kkjk 4@25 ds vUrxZr vfHk;kstu
vuqefr Hkh ugha yh xbZ&vfHk;kstu }kjk ?kVuk dk ewy
o mn~xe Hkh fNik;k x;k& fu/kkZfjr] vihykFkhZ Mh /kkjk
304 [k.M izFke ds vUrxZr  nkssssss"kfl¼ fd;s tkus ;ksX;
gS&vU; vfHk;qDrksa dks feF;k fyIr djus dh lEHkkouk
ds dk.k  nkssssss"keqDr fd;kA
Deepak & Ors. vs. State of Rajasthan—2007(3)

CJ(Cri)(Raj.)1152

Secs. 302, 307, 324 & 326 & 34 &Con-
viction &Testimony of independent witness
P.W&1 found reliable & corroborated with the
fact of injuries sustained by deceased &Re-
covery of weapons is also reliable&No adverse
inference also may be drawan regarding to
sending the report to magistrate &No lathi in-
jury found on the person of deceased whereas
it was alleged that accused M inflicted injury

Penal Code, 1860&&&&&Sec. 302 & 307
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by lathi& Held,  conviction  of P maintained,
however,  accused  M convicted only for the
offence u/s. 323 and sentenced to the already

undergone.

/kkjk 302] 307] 324] 326 o 34&nks"kflf¼
&LorU= lk{kh ihM+ 1 dh ifjlk{; foÓoluh; ,oa
èrd dks laofgr pksVksa ls vuqlefFkZr ik;h xbZ&gfFk;kjksa
dh cjkenxh Hkh foÓoluh; gS&eftLVSªV dks izfrosnu
Hkstus ds lEcU/k esa Hkh dksbZ izfrdwy /kkj.kk ugha dh tk
ldrh gS&e`rd ds Ókjhj ij ykBh dh dks pksV ugha
ik;h xbZ tcfd ;g dfFkr fd;k x;k fd vfHk;qDr
,e us ykBh ls pksVsa dkfjr dh&fu/kkZfjr] ih dh nks"kflf¼
iq"V dh ysfdu vfHk;qDr ,e dks dsoy /kkjk 323 ds
vUrxZr nks"kfl¼ fd;k o n.MknsÓk dks igys ls Hkqxrh
gqbZ vof/k rd U;wu fd;kA
Pokar Ram & Anr. vs. State of Raj.—2007(3)CJ

(Cri)(Raj.)1063=2007(2)Cr.LR(Raj.) 1522=2007(3)

RCC(Raj.)1381=2007(3)RCr.D(Raj.)79

Secs. 302, 307, 325, 447, 147 & 148&&&&&Ac-
quittal&&&&& Appreciation of&&&&& Prosecution wit-
nesses turned hostile&&&&&Order of acquittal was
passed after due consideration of evidence
&&&&&Blood stained gandasi was recovered but the
gandasi found in FSL was without blood on
edge&&&&&Recovery is doubtful&&&&&Prosecution failed
to establish the motive&&&&&Held, acquittal was
justified.

/kkjk 302] 307] 325] 447] 147 o 148& nks"k
eqfDr&foospu& vfHk;kstu lk{kh izfrdwy ?kksf"kr gq,
&nks"keqfDr dk vknsÓk lk{; ij mfpr fopkj djus ds
iÓpkr ikfjr fd;k x;k Fkk&jDr jaftr xaMklh cjken
dh x;h ysfdu fof/k foKku iz;ksxÓkkyk esa xaMklh ds
fdukjksa ij jDr ugha ik;k x;k&cjkenxh lafnX/k
gS&vfHk;kstu vkÓk; izfrikfnr djus esa vlQy
jgk&fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
Kamla (Smt.) vs. State of Raj. & Ors.—2011(2)
CJ(Cri.)(Raj.)771=2011(1)Cr.L.R.(Raj.) 724

Secs. 302, 307, 326 & 324–Conviction–
Sustainability–Witnesses alleged that appel-

lants were armed with gandasi and attacked
on deceased–However, no incised injury
found on the body of deceased–Co-accused
acquitted–Trial Court observed that complain-
ant party over implicated the accuseds–Mo-
tive of murder also not proved–Held, convic-
tion u/s. 302, 307 & 324 set aside, however,
conviction u/s. 326 maintained.

/kkjk 302] 307] 326 o 324& nks"kflf¼ &
laoguh;rk&lk{khx.kksa us dfFkr fd;k fd vihykFkhZ
xaMklh ls ysl Fks o e`rdk ij geyk fd;k&ysfdu
e`rdk ds 'kjhj ij dksbZ fofNUu ?kko ugha ik;k
x;k&fopkj.k U;k;ky; us ;g izsf{kr fd;k fd ifjoknh
i{k us vfHk;qDrksa dks c<+k&p<+k dj fyIr fd;k&lg
vfHk;qDr nks"keqDr gq,&gR;k dk vk'k; Hkh izekf.kr
ugha&fu/kkZfjr] /kkjk 302] 307 o 324 ds vUrxZr
nks"kflf¼ vikLr dh ysfdu /kkjk 326 ds vUrxZr
nks"kflf¼ cuk;s j[khA
Shrawan Kumar & Anr. vs. State of Raj. —2007

(4) CJ(Cri)(Raj.)1424=2007(1)Cr. L. R.(Raj.) 640

Secs. 302, 307, 341, 323, 325 & 364&&&&&Con-
viction&&&&& Appropriate Section&&&&& Eleven injuries
sustained by deceased &&&&&Nine were simple and
two were grevious but these were on non-
vital part of body&&&&&Deceased was abducted
with intention to causing death, not proved
&&&&&Reason of death was not the injuries sus-
tained by deceased&&&&&No evidence against ap-
pellant No. 3&&&&&Held, she is liable to be acquit-
ted &&&&&Appellant nos. 1 & 2 caused  injuries  on
the, knees of deceased&&&&&Held, they are liable
to be convicted u/ss. 341, 323 & 325.

/kkjk 302] 307] 341] 323] 325 o 364&
nks"kflf¼&mfpr /kkjk&e`rd }kjk 11 pksVas laofgr dh
xbZ ftuesa ls 9 pksVas lk/kkj.k ,oa nks xEHkhj Fkh ysfdu
os Ókjhj ds vekfeZd Hkkx ij dkfjr dh xbZ&e`rd dh
e`R;q dkfjr djus ds vkÓk; ls vigj.k fd;k x;k]
izekf.kr ugha gqvk&vihykfFkZ;k Øekad 3 ds fo:¼
dksbZ lk{; ugha&fu/kkZfjr] og nks"keqDr fd;s tkus ;ksX;
gS&vihykFkhZ Øekad 1 o 2 us e`rd ds ?kqVuksa ij pksVas
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dkfjr dh&fu/kkZfjr] os /kkjk 341] 323 o 325 ds
vUrxZr vijk/k ds fy, nks"kfl¼ fd;s tkus ;ksX; gaSA
Mangi Lal & Ors. vs. State of Raj.—2008 (3)CJ
(Cri.)(Raj.)(DB)875=2008(1)Cr.LR(Raj.)748= 2008

(2) RCC 874

Secs. 302, 307 & 342–Conviction–Sus-
tainability–Non of witnesses abled to explain
the manner in which the fatal injury was sus-
tained by deceased–Contridiction between
medical evidence and testimony of witnesses
regarding, the circumstances of firing of gun
shot – Circumstance doesn't tell lie– Convic-
tion set aside due to   gaping   hole in pros-
ecution story.

/kkjk 302] 307 o 342&nks"kflf¼&laoguh;rk
&lk{khx.kksa esa ls dksbZ Hkh e`rd }kjk xEHkhj pksV
laofgr djus ds rjhds dk izfriknu djus esa vlQy
jgk&xksyh pyus dh ifjfLFkfr ds  laca/k  esa  fpfdRldh;
lk{; ,oa  lk{khx.kksa  dh  ifjlk{;  ds  e/;  fojks
/kkHkk"k&ifjfLFkfr >wB ugha cksyrh gS& fu/kkZfjr] vfHk;kstu
dgkuh esa foLr`r fNnz gksus ds dkj.k nks"kflf¼ vikLr
dhA
Yamuna Dutt vs. State of Rajasthan—2008 (2)
CJ(Cri.)(Raj.)(DB)548

Secs. 302& 309&Conviction under &Ap-
preciation of  circumstantial evidence&
Cause of death was asphyrcia-Ligature marks
found on the neck of deceased&Appellant and
deceased were alone in the house prior to
incident&Deceased was shown to have com-
mitted suicide&Death was homicidal-Appel-
lant failed to explain that in what manner de-
ceased died& Explanation given by him not
found true & trustworthy&Handwritting of de-
ceased in suicide note also denied by her
parents&Chain of circumstances proved be-
yond doubt&Conviction sustained.

/kkjk 302 o 309&ds vUrxZr nks"k flf¼ &dk
foospu& ifjfLFkfrtU; lk{;& e`R;q dk dkj.k Óokl
vijks/k Fkk&e`rdk dh xnZu ij ck¡/kus ds fpUÊ ik;s
x; s& vihykFkhZ o e`rdk ?kVuk ls igys ?kj esa vdsys

Fks&e`R;q ekuo o/k Fkh&e`rdk dk vkRegR;k djuk
nfÓkZr fd;k x;k & vihykFkhZ ;g Li"V djus esa
vlQy jgk  fd e`rdk dSls ejh & mlds }kjk fn;k
x;k Li"Vhdj.k lR; ,oa foÓokl ;ksX; ugha
Fkk&vkRegR;k fVIi.k esa e`rdk dk gLrys[k  mlds
ifjtuksa  }kjk  bUdkj  fd;k x;k&ifjfLFkfr;ksa dh
Ja[kyk lUnsg ls ijs lkfcr gqbZ&nkssssss"kflf¼ fLFkj j[khA
Satish Nirankari vs. State of Raj.—2007 (3)CJ

(Cri)(Raj.)1000=2007(1)Cr.LR(Raj.) 606

Secs. 302 & 309&&&&&Conviction&&&&&Sustain-
ability -Appellant and her dead daughter were
found lying in a well&&&&&Conviction based on the
ground of only circumstance that the well was
covered by a boundary wall and it was not
possible that a girl aged of two years fell her-
self in the well&&&&&There were three giradies on
the well for drawing the water and normally
on such place, space is left for taking out the
water from well&&&&& Circumstance relied by trial
Court is not justified for recording the find-
ings of conviction &&&&&Husband of appellant was
not examined by prosecution justifiying that
she decided to commit suicide with her
daughter&&&&&Prosecution also failed to prove the
circumstance that there was a problem of
marriage of dauthers leading the frustration
in the mind of appellant compelling her to
take such decision&&&&&Held, conviction is liable
to be set aside.

/kkjk 302 o 309&nks"kflf¼&laoguh;rk&
vihykfFkZ;k o mldh e`r iq=h dq,¡ esa ik;s x;s&dsoy
ml ifjfLFkfr ij nks"kflf¼ vk/kkfjr fd nks o"khZ;
ckfydk ds fy, Lo;a dq,¡ esa fxjuk lEHko ugha Fkk&dq,¡
ij ikuh [khapus ds fy, rhu fxjkM+h yxh gqbZ Fkh ,oa
lkekU;r;k ,ls LFkku ij dq,¡ ls ikuh fudkyus ds
fy, dqN LFkku NksM+k gqvk gksrk gS& fopkj.k U;k;ky;
}kjk ekuh x;h ifjfLFkfr nks"kflf¼ ds fu"d"kksZa gsrq
U;k;laxr ugha gS& vfHk;kstu }kjk vihykfFkZ;k ds ifr
dks ;g lUrqf"V djus ds fy, ijhf{kr ugha fd;k x;k
fd mlus viuh iq=h ds lkFk vkRegR;k dk fu.kZ;
fd;k&vfHk;kstu bl ifjfLFkfr dks Hkh izekf.kr djus

Penal Code, 1860&&&&&Sec. 302 & 309
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esa vlQy jgk fd nks iqf=;ksa ds fookg dh leL;k ds
dkj.k vihykfFkZ;k fujkÓk gksdj bl rjg dk fu.kZ;
ysus ds nckc ds v/khu vk;h&fu/kkZfjr] nks"kflf¼
vikLr dh tkus ;ksX; gSA
Madi (Mst.) vs. The State of Raj.—2011(1)CJ
(Cri.)(Raj.)(DB)29

Secs. 302, 309 & 120-B&&&&&Conviction &&&&&
Sustainability&&&&& Appellants consumed poison
themselves and also consumed poison to own
child&&&&& Conviction based on the ground of child
witness&&&&&Child witness ‘J’ disowned the police
statements and admitted that she was
tutored&&&&&Her testimony not found corroborated
from the evidence of other prosecution
witnesses&&&&&Held, prosecution failed to prove
the case beyond reasonable doubt&&&&&Conviction
set aside.

/kkjk 302] 309 o 120&[k&nkssssss"kflf¼&loag
uh;rk&vihykfFkZ;ksa us Lo;a tgj fi;k rFkk vius
ckyd dks Hkh tgj fn;k&cky lk{kh dh ifjlk{; ij
nkssssss"kflf¼ vk/kkfjr&cky lk{kh ßtsÞ us vius iqfyl
dFkuksa ls bUdkj fd;k rFkk ;g Lohdkj fd;k fd mls
mdlk;k x;k Fkk&mldh ifjlk{; vU; vfHk;kstu
lkf{k;ksa dh ifjlk{; ls vuqlefFkZr ugha ik;h x;h&fu/
kkZfjr] vfHk;kstu lUnsg ls ijs ekeys dks izekf.kr djus
esa vlQy jgk&nkssssss"kflf¼ vikLr dhA
Chhinder Kaur @ Chhipkali vs. State of Raj.—

2008(1)CJ(Cri.)(Raj.)(DB)349=2008(1) Cr.LR

(Raj.)110=2008(1) RLW (Raj.) 840=2008(1) WLC

(Raj.) 705

Secs. 302 & 323 &&&&& Conviction&&&&& Appre-
ciation &&&&&P.W. 6 is sole eye witness of incident
&&&&&Appellant, deceased and witness closed rela-
tives &&&&&Testimony of PW-6 was found reliable
and without contradiction&&&&&It was also found
corroborated with medical evidence&&&&&motive
well established&&&&& held conviction was justi-
fied.

/kkjk 302 o 323&nks"kflf¼&foospu &ihM+ 6
?kVuk ,dy p{kqnÓkhZ lk{kh&vihykFkhZ] e`rd rFkk
lk{kh ?kfu"B lEcU/kh&ihM 6 dh ifjlk{; foÓoluh;

rFkk fcuk fdlh fojks/kkHkk"k ds ik;h x;h&;g fpfd
Rldh; ifjlk{; ls Hkh vuqlefFkZr ik;h x;h &vkÓk;
vPNh rjg ls çfrikfnr gqvk&fu/kkZfjr] nks"kflf¼
U;k;laxr FkhA
Jepa Ram vs. State of Rajasthan—2010 (4)CJ
(Cri.) (Raj.)(DB)1588

Sec. 302, 323/149, 147, 325/149&&&&& Con-
viction of four accused&&&&&Appreciation of evid-
ence&&&&&Both parties were neighours&&&&& Sudden
quarrel &&&&&No premeditation &&&&&Both parties sus-
tained injuries and cross-case registered &&&&&
Only accused N inflicted single blow with
babool stick on the head of deceased&&&&& His
behaviour was not cruel or unusual manner,
however, he had knowl edge that the blow
inflicted was likely to cause death of deceased
&&&&&Held, he is liable to be convicted u/s 304 Pt.
II &&&&&Nothing established except mere presence
of other three accused&&&&&They acquitted from
the charge of offence.

/kkjk 302] 323@149] 147] 325@149&pkj
vihykfFkZ;ksa  dh nks"kflf¼&Lkk{; dk foospu&nksuksa
i{kdkj iM+kslh Fks&vkdfLed }U}&dksbZ iwoZfu;kstu
ugha&dsoy vfHk;qDr ,u us e`rd ds flj ij ccwy
ds M.Ms ls izgkj fd;k&mldk O;ogkj funZ;h rFkk
vizkÏfrd ugha Fkk ysfdu mls ;g Kku Fkk fd dkfjr
dh xbZ pksV e`R;q dkfjr djus gsrq i;kZIr Fkh&fu/kkZfjr]
og /kkjk 304 [k.M f}rh; ls nks"kfl¼ fd;s tkus ;ksX;
gS&vU; rhu vfHk;qDrksa dh mifLFkfr ds vfrfjDr
dqN Hkh izfrikfnr ugha gqvk&mUgsa vijk/k ds vkjksi ls
eqDr fd;kA
Nathu Lal & Ors. vs. State of Raj.—2007(2) CJ

(Cri)(Raj.)486=20071)Cr.LR(Raj.)414=2007(2)

RCr.D(Raj.)169

Secs. 302, 323, 324, 325, 147 & 149&&&&&Ac-
quittal of all ninteeen accuseds&&&&& Appreciation
of&&&&&Two accuseds who inflicted fatal injuries,
have expired&&&&& Statements of witness were
found confronted in regard of allegations
against the third accused ‘K’&&&&&No weapon was
recovered from him&&&&&Trial Court declined to
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grant the leave to appeal against remaining
16 accuseds because no charge were made
out u/s. 147, 148 or 149&&&&&Proper appreciation
of evidence by trial Court&&&&&Held, acquittal was
justified.

/kkjk 302] 323] 324] 325] 147 o 149&lHkh
19 vfHk;qDrksa dh nks"keqfDr&foospu&dks vfHk;qDr
ftUgksaus ?kkrd pksV dkfjr dh] ej pqds gaS&r`rh;
vfHk;qDr ds ds fo:¼ vfHk;ksxksa ds lEcU/k esa lkf{k;ksa
ds dFku fojks/kh ik;s x;s&fopkj.k U;k;ky; us Óks"k 16
vfHk;qDrksa ds fo:¼ vihy dh vuqefr iznku ugha
dh D;ksa fd muds fo:¼ /kkjk 147] 148 ;k 149 ds
vUrxZr dksbZ vkjksi fufeZr ugha gqvk Fkk&fopkj.k
U;k;ky; }kjk lk{; dk mfpr foospu&fu/kkZfjr]
nks"keqfDr U;k;laxr FkhA
State vs. Kana.—2011(1) CJ(Cri.) (Raj.)(DB)349
=2011(1)R.Cr.D.322=2011(1)WLN (Raj.)164

Secs. 302 & 323&&&&&Conviction&&&&& Proper
Section&&&&&Eye witness PW-9 stated that accused
R set on the chest of deceased&&&&& Deceased was
old aged of 75 years&&&&&No external injury was
found on the body&&&&&Ribs were found fractured
which were possible due to sitting on the
chest&&&&&Version of PW 9 was found corroborated
with medical evidence&&&&&Held, conviction u/s.
302 is liable to be altered u/s. 325&&&&&Sentence
modified accordingly.

/kkjk 302 o 323&nks"kflf¼&mfpr /kkjk &
p{kqnÓkhZ lk{kh ihM+ 9 us dgk fd vfHk;qDrk vkj e`rd
dh Nkrh ij cSBh&èrd 75 o"khZ; ò¼ O;fDr Fkk&Ókjhj
ij dksbZ ckgjh {kfr ugha ik;h x;h&ilfy;k¡ VwVh gqbZ
ik;h x;h tks Nkrh ij cSBus ds dkj.k lEHko Fkh&ihM+
9 dk n`f"Vdks.k fpfdRldh; lk{; ls vuqlefFkZr
ik;k x;k& fu/kkZfjr]  nks"kflf¼  /kkjk 302  ds  LFkku
/kkjk 325 ds vUrxZr ifjofrZr dh tkus ;ksX; gS&rnuqlkj
n.MknsÓk mikUrfjr fd;kA
Ganga Ram & Anr. vs. State of Raj.—2010(4)
CJ(Cri.) (Raj.)(DB)1344

Secs. 302, 323 & 324&&&&& Conviction &&&&&Sus-
tainability & proper section&&&&&Parties closed

relatives&&&&&Land dispute&&&&& Members of both par-
ties sustained injuries&&&&&Deceased was aggres-
sor and he interfered with the possession of
appellants over the land&&&&&Free fight ensued&&&&&D
inflicted the injuries on the person of
deceased&&&&&Held, he is liable to be convicted
u/s. 304 Pt. II-Possibility of false implication
of other appellants &&&&&They acquitted.

/kkjk 302] 323 o 324&nks"kflf¼& laoguh;rk
,oa mfpr /kkjk&i{kdkj fudV lEcU/kh&Hkwfe fookn
&nksuksa i{kksa ds lnL;ksa }kjk pksVsa laofgr dh xbZ &e`rd
vkØked Fkk rFkk mlus vihykfFkZ;ksa dh tehu ds
dCts esa gLr{ksi fd;k&mUeqDr }U}&Mh us e`rd dks
{kfr;k¡ dkfjr dh&fu/kkZfjr] og /kkjk 304 [k.M f}rh;
ds vUrxZr nks"kfl¼ fd;s tkus ;ksX; gS&vU;
vihykfFkZ;ksa dks feF;k fyIr djus dh lEHkkouk&mudks
nks"keqDr fd;kA
Dayanand & Ors. vs. State of Raj.—2008(4)CJ
(Cri.)(Raj.)(DB)1357

Secs. 302, 323 & 336&&&&& Conviction
&&&&&Proper Section&&&&&Dispute regarding the title
and  possession  of a plot &&&&& Complainant party
tried to construction thereon despite objec-
tion &&&&&Incident occurred in heat of moment&&&&&
No intention to commit murder, however, of-
fence was committed with the know ledge
that  the  gun-shot  may cause death or bodily
injury  resulting into death&&&&&Held, conviction
is liable to be altered u/s. 304 Pt. I &&&&& Sentence
reduced accodingly.

/kkjk 302] 323 o 366&nks"kflf¼&mfpr /kkjk
& IykWV ds dCts o LokfeRo ds lEcU/k esa fookn
&ifjoknh i{k us vkifRr ds ckotwn ogk¡ fuekZ.k dk
iz;kl fd;k&gR;k djus dk dksbZ vkÓk; ugha ysfdu
vijk/k bl Kku ds lkFk dkfjr fd;k x;k fd cUnwd
dk Qk;j e`R;q ;k e`R;q dkfjr djus ;ksX; {kfr dkfjr
dj ldrk Fkk & fu/kkZfjr]  nks"kflf¼ /kkjk 304 [k.M
izFke ds vUrxZr vUrfjr dh tkus ;ksX; gS&rnuqlkj
n.MknsÓk ?kVk;kA
Khursheed Ali vs. State of Rajasthan—2010(4)CJ
Cri.)(Raj.)(DB)1331

Penal Code, 1860&&&&&Sec. 302 & 323
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Secs. 302, 323 & 452 &&&&& Conviction&&&&&
Appreciation &&&&& Contradiction between medi-
cal & occular evidence&&&&& Eye witnesses stated
that appellant assaulted  with  sharp aged
weapon whereas the post mortem report
showing that the injuries were caused with
blunt weapon&&&&&Eye witness children and
doughters of deceased&&&&&Possibility that they
could not distinguish that which side of
gandasi was used by appellant&&&&&Held, minor
contradiction would not cast a doubt the ve-
racity of their testimony  &&&&&  Conviction main-
tained.

/kkjk 302] 323 o 452&nkssssss"kflf¼ &foospu&
fpfdRldh; ,oa ekSf[kd lk{; ds e/; fojks/kk
Hkk"k&p{kqnÓkhZ lkf{k;ksa us dgk fd vihykFkhZ us rst /kkj
nkj gfFk;kj ls pksVsa dkfjr dh tcfd Óko ijh{k.k
izfrosnu ;g njÓkk jgk fd pksVsa HkSakrjs gfFk;kj ls
dkfjr dh xbZ&p{kqnÓkhZ lk{khx.k ckyo; ,oa e`rd
dh iqf=;k¡&;g lEHkkouk fd os ;g foHksnhdj.k djus
esa  vleFkZ  jgh  fd  pksVsa xaM+klh ds fdl rjQ ls
dkfjr dh xbZ& fu/kkZfjr] rqPN fojks/kkHkk"k mudh
ifjlk{; dh lR;Ókhyrk-ij lUnsg dk vkjksi.k ugha
djsxk&nkssssss"kflf¼ iq"V dhA
Kailash vs. State of Rajasthan—2008 (1)CJ

(Cri.)(Raj.)(DB)258=2008(1)RLW( Raj.) 172=2008

(1) WLC (Raj.) 432

Secs. 302, 323, 459, 302/34, 323/34 &
459  &&&&& Conviction &&&&& Sustainable against whom&&&&&
Four accuseds&&&&&Death occurred due to head
injury &&&&&First fatal injury caused by accused R
which resulted into the death of deceased&&&&&
Sufficient evidence and corroboration regard-
ing the act of accused R&&&&&Held, he was rightly
convicted by trial court &&&&&However, participa-
tion of other accused not proved&&&&&They can-
not be convicted for the offence u/s.302/
34&&&&&Their conviction u/s. 302/34 set aside but
conviction u/ss. 323/34 & 459 maintained and
sentence reduced upto already undergone.

/kkjk 302] 323] 459] 302@34] 323@34 o
459&nks"kflf¼&fdlds fo:¼ laoguh; gS&pkj

vfHk;qDr&flj dh pksV ds dkj.k e`R;q&vfHk;qDr
vkj }kjk izFke ?kkrd pksV dkfjr dh xbZ ftlds
ifj.kkeLo:i eqR;q gqbZ& vfHk;qDr vkj ds ÏR; ds
lEcU/k esa i;kZIr lk{; ,oa vuqleFkZu&fu/kkZfjr] og
fopkj.k U;k;ky; }kjk lgh nks"kfl¼ fd;k x;k
Fkk&ysfdu vU; vfHk;qDrksa dh Hkkxhnkjh LFkkfir ugha
gqbZ&os /kkjk 302@34 ds vUrxZr vijk/k ds fy, nks"kh
ugha Bgjk;s tk ldrs& mudh /kkjk 302@34  ds vUrxZr
nks"kflf¼ vikLr dh ysfdu /kkjk 323@34 o 459 ds
vUrxZr nks"kflf¼ iq"V dh o n.MknsÓk dks igys ls
Hkqxrh gqbZ ltk rd U;wu fd;kA
Rawta & Ors. vs. State of Rajasthan—2008(1)
CJ(Cri.)(DB)300

Secs. 302, 323/34, 224/34–Conviction–
Proper Section–Prosecution alleged that
there were three assailants where as injury
caused was single–Incident occurred due to
trival dispute–No intention to cause death–
Deceased sustained head injury, while she
was intervening–Possibility of sustaining the
injury  by   accident–Held, appellant B  is  li-
able to be convicted u/s. 304 Pt. II instead of
Sec. 302–Accused M was rightly acquitted by
trial Court.

/kkjk 302] 323@34] 324@34& nks"k flf¼&mfpr
/kkjk&vfHk;kstu us dfFkr fd;k fd geykoj rhu Fks
tcfd ,dy {kfr dkfjr dh xbZ&e`R;q dkfjr djus
dk dksbZ vk'k; ugha&e`rdk ds flj esa pksV rc yxh
tc og chp&cpko dj jgh Fkh&nq?kZVuko'k pksV
yxus dh lEHkkouk&fu/kkZfjr] vihykFkhZ ch /kkjk 302
ds LFkku ij /kkjk 304 [k.M f}rh; ls nks"kfl¼ fd;s
tkus ;ksX; gS&vfHk;qDr ,e dks fopkj.k U;k;ky;
}kjk lgh nks"keqDr fd;k x;k FkkA
Bala Ram & Anr. vs. State—2008(2)CJ(Cri.)

(Raj.)803

Secs. 302, 323/149 & 325/149–Convic-
tion–Proper Section–Dispute over agricultural
land–Appellant A 1 caused head injury with
help of spear and other appellants assaulted
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with lathies– Incident occurred because of re-
fusing to stop fixing poles in the field –Alter-
cation and scuffle between parties–Single
blow on vital part with knowledge that the
act was likely to cause death, but there was
no intention for causing death–Held, offence
falls in exception IV of Sec. 300 and appel-
lant A-1 is liable to be convicted u/s. 304 Pt.
II-Sentence reduced upto the period of three
years already undergone.

/kkjk 302] 323@149 o 325@149 & nks"kflf¼
&mfpr /kkjk&Ïf"k Hkwfe ds lEcU/k esa fookn&vihykFkhZ
,&1 us QkoM+s dh enn ls flj dh pksV dkfjr dh rFkk
vU; vihykfFkZ;ksa us ykfB;ksa ls pksVas dkfjr dh&?kVuk
[ksr esa [kEHks jksius ls cUn djus ls bUdkj djds ds
dkj.k gqbZ&i{kdkjksa ds e/; dgklquh o gkFkkikbZ&e`R;q
dkfjr gksus ds Kku ds lkFk ekfeZdvax ij ,dy pksV
ysfdu èR;q dkfjr djus dk vkÓk; ugha Fkk& fu/kkZfjr]
vijk/k  /kkjk 30 ds viokn IV ds vUrxZr vkrk gS
rFkk vihykFkhZ ,&1 /kkjk 304 [k.M f}rh; ls nks"kfl¼
fd;s tkus ;ksX; gS&n.MknsÓk dks igys ls Hkqxrh xbZ
vof/k rhu o"kZ rd U;wu fd;kA
Iliyas Khan @ Aliyas Khan vs. State of Rajasthan
& Ors.—2010(1)CJ(Cri.) (Raj.) (NOHC)155= 2009

(2) Cr.LR (Raj.) 1224

Secs. 302, 324 & 302/34–Arms Act, 1959
–Sec.  4/25–Conviction–Propriety–FIR reached
to Magistrate after three days–Nothing on
record to explain that why such delay was
caused–Statements of prosecution witnesses
found unreliable and contradictory with the
statements of investigation officer–Testimony
of investigation officer is also suspicious–
Held, prosecution not established the case
beyond doubt and trial court also not appre-
ciated properly the evidence  –Conviction of
all accuseds set aside.

/kkjk 302] 324 o 302@34&vk;q/k vf/kfu;e]
1959 & /kkjk  4@25& nks"kflf¼& vkSfpR; &eftLVªsV
ds ikl izFke lwpuk fjiksVZ rhu fnu i'pkr igqWaph&bruk
foyEc D;ksa gqvk] ;g Li"V djus okyh dksbZ lkexzh

vfHkys[k ij ugha&vfHk;kstu lkf{k;ksa dh lk{;
vfo'oluh; rFkk  vuqla/kku vf/kdkjh ds dFkuksa ls
fojks/kkHkk"kh ik;h xbZ& vuqla/kku vf/kdkjh dh ifjlk{;
Hkh lafnX/k gS&fu/kkZfjr] vfHk;kstu us ekeys dks lansg ls
ijs izfrikfnr ugha fd;k rFkk fopkj.k U;k;ky; us Hkh
lk{; dk mfpr foospu ugha fd;k&lHkh vfHk;qDrksa
dh nks"kflf¼ vikLr dhA
Surendra Kumar & Ors. vs. State of Raj. —2007

(4) CJ(Cri)(Raj.)1457=2007(2)RLW(Raj.)1263=

2007(1)Cr.LR(Raj.)435

Secs. 302, 324, 302/34 & 324/34&&&&&Arms
Act, 1959&&&&&Sec. 4/25&&&&&Conviction&&&&& Sustainability
&&&&&FIR reached to illaka magistrate after a de-
lay of three days&&&&&No explanation&&&&&Prosecution
withhold the origin and genesis of incident&&&&&
Contradiction between the testimony of S.H.O.
and other prosecution witnesses&&&&&His testimony
completely shattered in cross-examinat-
ion&&&&&Infirmities in prosecution case &&&&&Held,
charge not proved beyond reasonable doubt
and appellants are entitled for acquittal.

/kkjk 302] 324] 302@34] 324@34& vk;q/k
vf/kfu;e] 1959&/kkjk 4@25&nks"kflf¼ &laoguh;rk&
bykdk eftLVsªV ds ikl izFke lwpuk fjiksVZ rhu fnu
ds foyEc ds iÓpkr igqaph&dksbZ Li"Vhdj.k ugha&
vfHk;kstu us ?kVuk  ds  ewy  ,oa  mnxe  dks  Nqik;k
& Fkkukf/kdkjh rFkk vU; vfHk;kstu lkf{k;ksa dh ifjlk{;
esa fojks/kkHkk"k&mldh ifjlk{; izfrijh{k.k esa iw.kZ :i
ls [kf.Mr gqbZ& vfHk;kstu ekeys esa nqcZyrk,sa&fu/kkZ
fjr] ;qfDr;qDr lansg ls ijs vkjksi izekf.kr ugha gq,
rFkk vihykFkhZx.k nks"keqfDr ds gdnkj gSaA
Surendra Kumar & Ors. vs. State of Raj. —2007

(2)CJ(Cri)(Raj.)734=2007(2)RLW(Raj.)1263 =

2007(1)Cr.LR(Raj.)435

Secs. 302 & 324&Conviction under&
Proper Section& Deceased sustained knife
blow, while she was intervening between ap-
pellant & B&Appellant was armed with
knife&No prior enmity or pre-maditation& In-
cident occurred in all of sudden&Held, it will

Penal Code, 1860&&&&&Sec. 302 & 323
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be appropriate to convict the accused u/s. 304
Pt. II instead of Sec. 302&Conviction u/s. 324
maintained &Life sentence reduced upto ten
years.

/kkjk 302 o 324&ds vUrxZr nkssssss"k flf¼&
mfpr /kkjk&e`rdk dks pkdw ls pksV yxh] tc og
vihykFkhZ rFkk Ckh dse/; chp &cpko dj jgh Fkh&dksbZ
iwoZ Ók=qrk ;k iwoZ ;kstuk ugha&?kVuk vkdfLed :i
ls ?kfVr gqbZ&fu/kkZfjr] vfHk;qDr dks /kkjk 302 ds
ctk; 304&[k.M f}rh; ds vUrxZr nkssssss"kflf¼ djuk
mfpr gksxk & vkthou n.MknsÓk dks nl o"kZ rd U;wu
fd;kA
Raj Kumar Soni vs. State of Raj.—2007(3)CJ

(Cri)(Raj.)1039=2007(3)RCC(Raj.)1169 =2007(

4)RLW(Raj.)2951=2007(3)RCr.D(Raj.)278 =2007

(2 )Cr.LR(Raj.)1054=2007(4)WLC (Raj.)200

Secs. 302, 324 & 326&&&&& Conviction &&&&&
Proper Section &&&&&Death occurred due to ex-
cessive bleeding&&&&&Sudden fight&&&&&Both parties
sustained injuries &&&&&Injuries sustained by ac-
cused R, not explained&&&&&Appellant B caused
single injury on the head of deceased&&&&&His con-
viction altered u/s. 304 Pt. I&&&&&Others convicted
u/s. 324 & 326 and sentenced accordingly.

/kkjk 302] 324 o 326&nks"kflf¼&mfpr /kkjk
&e`R;q vR;f/kd jDr L=ko ds dkj.k gqbZ&vkdfLed
yM+kbZ&nksuksa i{kksa dks pksVsa vk;h&vfHk;qDr vkj }kjk
lofgr pksVsa Li"V ugha dh xbZ&vihykFkhZ ch us e`rd
ds flj ij ,dy pksV dkfjr dh& mldh  nks"kflf¼
/kkjk 304&[k.M izFke ds vUrxZr ifjofrZr dh&vU;ksa
dks /kkjk 324 o 326 ds vUrxZr nks"kfl¼ fd;k o
rn~uqlkj n.MknsÓk fn;kA
Bhagwan & Ors. vs. State of Raj.—2008 (4)CJ
(Cri.)(Raj.)(DB)1344

Secs. 302 & 324&&&&&Arms Act, 1959 &&&&&Sec.
4/25&&&&& Conviction &&&&&Proper Section&&&&&Appellant
inflicted knife injury, while the deceased
slapped him&&&&&Act under heat of passion&&&&&No
premediation&&&&&Single blow by knife&&&&&Neither
undue advantage nor treated in cruel man-

ner &&&&&Held, appellant is liable to be convicted
u/s. 304 Pt. I-Conviction u/s. 324 & 4/25 of  Arms
Act maintained.

/kkjk 302] 324& vk;q/k vf/kfu;e] 1959 &
/kkjk 4@25&nks"kflf¼&mfpr /kkjk&vihykFkhZ us pkdw ls
pksV igqapkbZ tc e`rd us mls FkIiM+ ekjk&HkkoosÓk ds
vUrxZr fd;k x;k ÏR;&dksbZ iwoZ rS;kjh ugha&pkdw
ls ,dy izgkj&u rks v½tq ykHk] u gh funZ;h rjhds
ls O;ogkj&fu/kkZfjr] vihykFkhZ /kkjk 304 [k.M izFke
ds vUrxZr nks"kfl¼ fd;s tkus  ;ksX; gS & /kkjk 324
o 4@25  vk;q/k vf/kfu;e ds vUrxZr nks"kflf¼ iq"V
dhA
Shiv Raj vs. State of Rajasthan—2008(2)CJ (Cri.)
(Raj.)(DB)750=2008(1)Cr.LR(Raj.)830=2008(3)

RLW(Raj.)2236

Secs. 302, 325/34, 323/34, 302/34, 323,
325&&&&&Conviction&&&&& Sustainability & proper Sec-
tion &&&&&Land dispute&&&&&Free fight between par-
ties &&&&&No previous enmity&&&&& Both parties were
armed with weapons&&&&&Injuries sustained by
some appellants not explained by prosecu-
tion &&&&& Genesis & origin of the occurrence,
suppressed  by prosecution&&&&&Held, only ‘N’ who
caused the death is liable to be convicted u/
s. 304 Pt. II&&&&&Others acquitted.

/kkjk 302] 325@34]  323@34] 302@34] 323 o
325&nks"kflf¼ &laoguh;rk o mfpr /kkjk&Hkwfe
fookn&i{kdkjksa ds e/; [kqyh yM+kbZ&dksbZ iwoZ Ók=qrk
ugha&nksuksa i{k gfFk;kj ;qDr Fks&dqN vihykfFkZ;ksa }kjk
laofgr pksVas vfHk;kstu }kjk Li"V ugha dh xbZ&
vfHk;kstu }kjk ?kVuk dk ewy o mn~xe Nqik;k x;k&
fu/kkZfjr] dsoy ,u ftlus e`R;q dkfjr dh] /kkjk 304
[k.M f}rh; ds vUrxZr nks"kfl¼ fd;s tkus ;ksX;
gS&vU; nks"keqDr fd;s x;sA
Kanchan (Smt.) & Ors. vs. State of Raj. asthan—

2008(3)CJ(Cri.)(Raj.)(DB)1233=2008(2)Cr.LR

(Raj.)919=2008(3) RLW (Raj.) 2571

Secs. 302, 326/34 & 447&&&&&Juvenile Jus-
tice (Care & Protection of Children) Act, 2000
&&&&&Sec. 49&&&&&Acquittal from the offence u/s. 302,

Penal Code, 1860&&&&&Sec. 302 & 326
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however, conviction u/s. 326&&&&&Appreciation of
evidence &&&&&All three accused were armed with
weapons and injuries caused with intention
to cause death&&&&&Held, accuseds are liable to
be convicted u/s. 304 Pt. II instead of 326&&&&&Trial
Court directed to inquire that the accused B
was juvenile or not on the day of committing
of offence.

/kkjk 302] 326@34 o 447&fdÓkksj U;k;
(ckydksa dk laj{k.k ,oa  ns[kHkky)  vf/kfu;e] 2000&
/kkjk 49&/kkjk 302 ds vUrxZr vijk/k ls nks"keqfDr
ysfdu /kkjk 326 ds vUrxZr nks"kflf¼&lk{; dk
foospu&lHkh  rhuksa  vfHk;qDr gfFk;kjksa ls ;qDr Fks
rFkk e`R;q  dkfjr djus ds vkÓk; ls pksVsa  igqpkbZ&
fu/kkZfjr] vfHk;qDr /kkjk 302 ds  LFkku  ij  /kkjk 304
[k.M f}rh; ls nks"kfl¼ fd;s tkus ;ksX; gaS&fopkj.k
U;k;ky; dks ;g tkap djus fd D;k vfHk;qDr ch
vijk/k dkfjr djus ds fnu fdÓkksj Fkk ;k ugha] dk
funsZaÓk fn;kA
State of Rajasthan vs. Balwanta & Anr.—2009(3)
CJ(Cri.)(Raj.)(DB)1001=2009(1) Cr.LR (Raj.) 673=

2009 RAF(Raj.) (Supp.) 41

Secs. 302, 341 & 323–Conviction–
Proper Section – Accused P inflicted lathi
blow on the head of deceased –Doctor stated
that if the deceased received  proper  treat-
ment, he would  have  been saved–Hot ex-
change of  words  because of entry of cattles
of deceased in the field of accuseds –Sudden
fight–No premed- iation or intention to cause
death–No undue advantage was taken by ac-
cused–Held, conviction of accused P is liable
to be altered u/s. 304 Pt. II–Other accuseds
convicted u/s. 323–Sentence modified accord-
ingly.

/kkjk 302] 341 o 323&nks"kflf¼&mfpr /kkjk
&vfHk;qDr ih us e`rd ds flj ij ykBh ls izgkj
fd;k&fpfdRld us dgk fd ;fn e`rd dk mfpr
bZykt fd;k tkrk] rks og cp ldrk Fkk&vfHk;qDr
ds [ksr esa e`rd ds i'kq ?kql tkus ds dkj.k dgklquh&
vkdfLed >xM+k&dksbZ iwoZ rS;kjh ;k e`R;q dkfjr

djus dk vk'k; ugha&vfHk;qDrksa }kjk vokaNuh; ykHk
ugha fy;k x;k&fu/kkZfjr] vfHk;qDr ih dh nks"kflf¼ /
kkjk 304 [k.M f}rh; ds vUrxZr ifjofrZr dh tkus
;ksX; gS&vU; vfHk;qDrksa dks /kkjk 323 ds vUrxZr
nks"kfl¼ fd;k&n.Mkns'k rnuqlkj mikUrfjr fd;kA
Pokar Ram & Ors. vs. State—2010(1)CJ (Cri.)
(Raj.) (DB)84=2010(1) Cr.LR (Raj.) 37

Secs. 302, 341, 327, 341 & 327/34–Con-
viction–Appreciation–Accused 'G' caught hold
the deceased and accused D gave knife
blows–Participation of accused D well proved
by the testimony  of prosecution witnesses–
Their version found corroborated with FIR and
medical report–Held, trial Court was just in
recording the findings of conviction–However,
in interest of justice, sentence of D reduced
upto the period of already undergone which
is two years

/kkjk 302] 341] 327] 341 o 327@34& nks"kflf¼
&foospu&vfHk;qDr th us e`rd dks idM+k rFkk Mh us
pkdw ls izgkj fd;s&vfHk;qDr Mh dh lfØ;rk vfHk
;kstu lk{khx.kksa dh lk{; ls HkyhHkk¡fr izekf.kr&mudk
n`f"Vdks.k fpfdRldh; izfrosnu ,oa izkFkfedh ls
vuqlefFkZr&fu/kkZfjr] fopkj.k U;k;ky; nks"kflf¼ ds
fu"d"kZ vfHkfyf[kr djus esa U;k;laxr Fkk&ysfdu
U;k;fgr esa vfHk;qDr Mh dk n.Mkns'k igys ls Hkqxrh
gqbZ vof/k tks nks o"kZ gS] rd U;wu fd;kA
Devi Singh vs. State—2007(3)CJ(Cri)(Raj.)250

=2007(3)RCC(Raj.)370=2007(3)RCr.D(Raj.)63

=2007(2)Cr.LR(Raj.)1556

Secs. 302, 341, 324/34, 302/34, 323/34
& 324&&&&&Murder &&&&&Conviction&&&&& Maintainability
&&&&&Sudden mutual fight between parties&&&&& Ap-
pellant M inflicted only one injury to de-
ceased&&&&& Possibility that injury inflicted in or-
der to save husband, father & brother&&&&& Com-
mon intention to cause death, not established&&&&&
No specific role of appellant M & R mentioned
in FIR&&&&&Appellant party also sustained injuries
&&&&&Held, M is liable to be convicted u/s. 325 in-
stead of Sec. 302 & G is guilty for the offence

Penal Code, 1860&&&&&Sec. 302 & 341
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u/s 324&&&&&Sentence reduced upto already un-
dergone.

/kkjk 302] 341] 324@34] 323@34 o 324&gR;k&
nks"kflf¼&iks"k.kh;rk&i{kdkjksa ds e/; vkdfLed
ijLij >xM+k&vihykFkhZ ,e us e`rd dks dsoy ,d
pksV vius firk] ifr o HkkbZ dks cpkus ds Øe esa
dkfjr dh &,e rFkk th dh fofÓk"V Hkwfedk ,Q-vkbZ-
vkj- esa nfÓkZr ugha dh&vihykFkhZ i{k dks Hkh pksVsa
vk;h&fu/kkZfjr] ,e /kkjk  302 ds  LFkku  ij  /kkjk 325
ds vUrxZr nks"kfl¼ fd;s tkus ;ksX; gS rFkk th /kkjk
324 ds vUrxZr nks"kh gS&n.MknsÓk dks Hkqxrh  gqbZ
vof/k rd U;wu fd;kA
Mukesh Devi (Smt.) & Anr. vs. State of Rajasthan

—2007(1)CJ(Cri)(Raj.)362

Secs. 302 & 341&&&&&Conviction&&&&& Apprecia-
tion of&&&&& Conviction based on the ground of
dying declaration&&&&&One eye witness was
turned hostile and other was not examined
by prosecution&&&&&Deceased was in fit mental
state at the time of recording dying declara-
tion &&&&&Statements were recorded after obtaing
the due certificate fo fit mental state&&&&&Death
was caused due to ante mortem head injury
which was caused by appellant&&&&&Held, trial
Court has not committed any illegality in re-
cording the findings of conviction.

/kkjk 302 o 341&nks"kflf¼&foospu&e`R;q
dkfyd dFku ij  vk/kkfjr nks"kflf¼&p{kqnÓkhZ lk{kh
i{kæksgh gqvk rFkk nwljk vfHk;kstu }kjk ijhf{kr ugha
fd;k x;k&e`rd dFku vfHkys[ku ds le; lgh
ekufld fLFkfr esa Fkk&dFku LoLFk eu% fLFkfr dk
izek.k i= vfHkfyf[kr djus ds iÓpkr vfHkfyf[kr
fd;s x;s&èR;q flj dh {kfr ds dkj.k gqbZ tks vihykFkhZ
}kjk dkfjr dh x;h&fu/kkZfjr] fopkj.k U;k;ky; us
nks"kflf¼ ds fu"d"kZ vfHkfyf[kr djus esa  dksbZ  voS
/krk dkfjr ugha dh gSA
Mahaveer Singh vs. The State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)446=201(1)Cr.L.R (Raj.)

260=2011(2)R.Cr.D.(Raj.)174

Secs. 302 & 341&&&&&Conviction&&&&&Proper
Section&&&&& Allegation of murder of wife&&&&& De-
ceased stated in dying declaration that she
was having no problem with her husband and
they both were living satisfactorily&&&&& Appellant
annoyed on a trivial matter and gave two
panches&&&&&One just below neck and second on
back&&&&&Act ultimately resulted into death&&&&&No in-
tention to cause death&&&&& Held, offence does
not travel beyond Sec. 325&&&&&Conviction attered
accordingly.

/kkjk 302 o 341&nks"kflf¼&mfpr /kkjk&iRuh
dh gR;k dk vkjksi&e`rdk us e`R;qdkfyd dFku esa
dgk fd mls vius ifr ls dksbZ rdyhQ ugha Fkh rFkk
nksuks lUrks"kiwoZd jg jgs Fks&vihykFkhZ rqPN ekeys ij
vkosfÓkr gqvk rFkk nks eqDds ekjs&,d xnZu ds Bhd
uhps o nwljk ihB ij&ÏR; ds ifj.kkeLo:i e`R;q
dkfjr gqbZ&fu/kkZfjr] vi jk/k /kkjk 325 dh ifjf/k ds
ijs ugha vkrk gS&rnuqlkj nks"kflf¼ vUrfjr dhA
Nand Ram @ Nand Lal vs. State of Rajasthan—

2011(3) CJ(Cri.)(Raj.)(DB)973=2011(1)Cr.L.R.

(Raj.)688=2011(2)R.Cr.D.(Raj.)169

Secs. 302, 341, 302/34 & 447&&&&&Acquittal
of all accuseds from the aforesaid offences,
however, accused K was convicted for the of-
fence u/s. 325&&&&&Appreciation of&&&&&Evidence on
record showing that accused K caused a head
injury with a stone&&&&&No evidence to show that
the injury was sufficient in the ordinary course
of nature to cause death&&&&&Common intention
or pre-arranged plan could not be established
by prosecution&&&&&Dispute arose all of sudden
when S tried to take the wood from a
tree&&&&&Held, findings of trial Court cannot be
held perverse or contrary to evidence&&&&& Inter-
ference declined.

/kkjk 302] 341] 302@34 o 447&mDr lHkh
vijk/kksa ls lHkh vfHk;qDrksa dh nks"keqfDr ysfdu vfHk;qDr
dks /kkjk 325 ds vUrxZr nks"kfl¼ fd;k x;k& vfHkys[k
ij fo|eku lk{; ;g nfÓkZr dj jgs fd ds us iRFkj
ls flj ij ,d pksV dkfjr dh& ;g nfÓkZr djus okyk
dksbZ lk{; fo|eku ugha fd pksV izÏfr ds lkekU;

Penal Code, 1860&&&&&Sec. 302 & 341
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vuqØe esa èR;q dkfjr djus gsrq i;kZIr Fkh&vfHk;kstu
}kjk lkekU; vkÓk; ;k iwoZ fu;ksftr ;kstuk dk izfriknu
ugha gks ldk&fookn vkdfLed :i ls mRiUu gqvk
tc ,l us isM+ ls ydfM+;k¡ ysus dk iz;kl  fd;k &
fu/kkZfjr] fopkj.k U;k;ky; ds fu"d"kksZa dks lk{; ds
izfrdwy ;k fojks/kkHkk"kh ugha dgk tk ldrk&gLr{ksi
ls bUdkj fd;kA
Ram Bai vs. State & Ors.—2011(4)CJ(Cri.)(Raj.)
(DB)1326

Secs. 302& 342&&&&&Conviction&&&&&Sustain-
ability &&&&&Conviction based on the sole testimony
of PW 15 husband of deceased&&&&&His statements
does not inspires with confidence&&&&&Material
varience was found in his testimony &&&&&Held,
conviction is not safe on the ground of his
sole testimony&&&&&Set aside.

/kkjk 302 o 342&nks"kflf¼&laoguh;rk&ihM+
15 (e`rdk ds ifr) dh ,dy lk{; ij nks"kflf¼
vk/kkfjr&mlds dFku foÓokl ls vksr&izksr ugha&mldh
ifjlk{; esa rkfRod fojks/kkHkk"k ik;k x;k&fu/kkZfjr]
mldh ifjlk{; ds vk/kkj ij nks"kflf¼ lqjf{kr ugha
gS&vikLr dhA
Ganesh & Ors. vs. State—2011(2)CJ(Cri.)(Raj.)
(DB)804=2011(1)Cr.L.R.( Raj.)263=2011 (2)R.Cr.D.

(Raj.)90

Secs. 302 & 342 &&&&& Conviction&&&&& Proper
Section&&&&& Deceased was having physical im-
moral relations with wife of appellant&&&&&Incident
happened at the house of appellant&&&&&Deceased
was in drunken state and he was advised to
go from there&&&&&Appellant tied him by a rope
and inflicted injuries&&&&&Though the appellant
was having right of private  defence,  yet he
exceeded the same&&&&&Incident occurred in heat
of passion without any premed iation &&&&&No in-
tention to commit murder &&&&&Held, conviction
is liable to be altered u/s. 304 Pt. II.

/kkjk 302 o 342&nks"kflf¼&mfpr /kkjk&èrd
ds vihykFkhZ dh iRuh ds lkFk vuSfrd Ókkjhfjd
lEcU/k Fks&?kVuk vihykFkhZ ds ?kj ij gqbZ&e`rd uÓks

dh voLFkk esa Fkk rFkk mls ogka ls pys tkus dh lykg
nh x;h Fkh&vihykFkhZ us mls jLls ls cka/kk o {kfr;ka
dkfjr dh&;|fi vihykFkhZ dks futh izfrj{kk dk
vf/kdkj Fkk ysfdu mlus bldk vfrxeu fd;k&?kVuk
fcuk fdlh rS;kjh ds {kf.kd HkkokosÓk esa gqbZ&gR;k
djus dk dksbZ vkÓk; ugha&fu/kkZfjr] nks"kflf¼ /kkjk
304 [k.M f}rh; ds vUrxZr vUrfjr dh x;hA
Satya Narain @ Kalu vs. The State of Rajasthan
—2010(4)CJ(Cri.)(Raj.)(DB) 1401

Secs. 302,342 & 323&&&&&Conviction&&&&& Pro-
per Section&&&&& Injuries sustained by deceased
were caused by stick, out of them two were
head injuries&&&&& Incident occurred due to some
quarrel between two families&&&&&Stick recovered
from accused, was blood stained&&&&& Blood
group of stains found on stick and cloths of
appellant found matched &&&&&It appears that in-
juries were caused to frighten  the   deceased
and his family&&&&& No intention to commit death&&&&&
Held, conviction altered u/s. 304 Pt. II&&&&& Con-
viction u/ss. 342 & 323 maintained.

/kkjk 302] 342 o 323&nks"kflf¼&mfpr /kkjk
&e`rd }kjk laofgr pksVas M.Ms ls dkfjr dh gqbZ Fkh]
ftuesa ls nks efLr"d dh pksVsa Fkh& ?kVuk nks ifjokjksa ds
e/; >xM+s ds dkj.k ?kfVr gqbZ& ydM+h ij ik;s x;s
/kCcksa dk jDr lewg vihykFkhZ ds diM+ksa  ds jDr
lewg ls feyrk gqvk ik;k x;k&;g izrhr gksrk gS fd
e`rd o mlds ifjokj dks Mjkus ds fy, {kfr;ka
dkfjr dh xbZ&e`R;q dkfjr djus dk dksbZ vkÓk;
ugha&fu/kkZfjr] nks"kflf¼ /kkjk 304 [k.M f}rh; dsvUrxZr
vUrfjr dh & /kkjk 342 o 323 ds vUrxZr nks"kflf¼
laofgr dh A
Prabhu Lal & Anr. vs. The State of Raj. —2008(3)
CJ(Cri.)(Raj.)(DB)912 =2008(2)RCr.D(Raj.)271=

2008(2)Cr.LR (Raj.)1383

Secs. 302 & 342/34–Conviction–Ac-
cused R gave single blow with knife–Three
interior injuries because the blade of knife
was 15 inch long–No case of sudden provo-
cation–His intention to cause death, proved–

Penal Code, 1860&&&&&Sec. 302 & 342
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Held, case falls under Clause I, Sec. 300 & he
was rightly convicted u/s. 302–No evidence
on record that the other two accuseds had
common intention & they participated in caus-
ing death–Their conviction set aside.

/kkjk 302 o 342@34&nks"kflf¼& vfHk;qDr
vkj us pkdw ls ,dy izgkj fd;k& pkdw dk Qy 15
bUp yEck gksus ds dkj.k rhu vkUrfjd pksVsa&dksbZ
lglk izdksiu ugha& e`R;q dkfjr djus dk mldk
vk'k; izekf.kr &fu/kkZfjr] ekeyk /kkjk 300 ds [k.M
- I ds vUrxZr vkrk gS rFkk mls /kkjk 302 ds vUrxZr
lgh nks"kfl¼ fd;k x;k Fkk&vU; nks vfHk;qDrksa ds
lkekU; vk'k; j[kus ,oa muds }kjk e`R;q dkfjr djus
esa Hkkx ysus dh dksbZ lk{; vfHkys[k ij ugha&mudh
nks"kflf¼ vikLr dhA
Raju @ Rajesh @ Tinku & Ors. vs. State of

Rajasthan—2007(2)CJ(Cri)(Raj.)654

Secs. 302, 363, 201, 120 r/w. 201, 119,
217&&&&&Conviction&&&&&Propriety &&&&&Allegation of mur-
der of a girl after kidnaping&&&&&Prosecution
offerred three different stories&&&&& Many pages
from prosecution story found missing&&&&& Testi-
mony of material witnesses found contradic-
tory &&&&&Place of murder not established &&&&&No
weapon recovered&&&&&Recovery of blood stained
soil is also not reliable&&&&&Motive also not
established&&&&&Many missing links in prosecution
case&&&&&Held, conviction is not justified & set

aside.

/kkjk 302] 363] 201] 120  lifBr  /kkjk 201]
119] 217& nks"kflf¼&vkSfpR;&yM+dh dk vigj.k
dj mldks gR;k djus dk vkjksi&vfHk;kstu }kjk rhu
fHkUu&fHkUu dgkfu;k¡ isÓk dh xbZ&vfHk;kstu dgkuh ls
vusd i`"B xk;c ik;s x;s&rkfRod lk{khx.kksa dh
ifjlk{; esa fojks/kkHkk"k&gR;k dk LFkku izfrikfnr
ugha&dksbZ gfFk;kj cjken ugha&jDr ls luh feV~Vh dh
cjkenxh Hkh foÓoluh; ugha&vkÓk; Hkh izfrikfnr
ugha&vfHk;kstu ekeys esa cgqr lh dfM+;k¡  xk;c &
fu/kkZfjr] nks"kflf¼ U;k;laxr ugha gS o vikLr dhA
Ankush Wadhwa vs. The State of Raj.—2009(1)

CJ(Cri.)(Raj.)(DB)21=2009(1)Cr.LR(Raj.)1=2009

(1)RLW(Raj.)662=2009 (3)RCC1017=2009 (2)WLC

(Raj.)1=2009 (1)RLR (Raj.)505

Secs. 302, 363, 366 & 376(2)(f) &&&&&Con-
viction&&&&& Appreciation of circumstantial evi-
dence &&&&&Appellant was last seen when he was
taking deceased &&&&&Clothes of deceased were
recovered at the instance of appellant&&&&& Ap-
pellant was capable for sexual intercourse &&&&&
Fact of rape was found corroborated   with
medical evidence&&&&&Motive established&&&&&No con-
tradiction or infirmity in the statements of pros-
ecution witnesses&&&&& Held, conviction was jus-
tified.

/kkjk 302] 363] 366 o 376(2)(,Q)&
nks"kf"kf¼&ifjfLFkfrtU; lk{; dk foospu &vihykFkhZ
tc e`rdk dks ys tk jgk Fkk] vfUre ckj ns[kk x;k&
èrdk ds oL= vihykFkhZ dh fuÓkkunsgh ls cjken fd;s
x;s&vihykFkhZ ySafxd lEHkksx djus esa l{ke Fkk&cykRlax
dk rF; fpfdRldh; lk{; ls vuqlefFkZr ik;k
x;k&vkÓk; izfrikfnr gqvk&vfHk;kstu lkf{k;ksa ds
dFkuksa esa dksbZ fojks/kkHkk"k ;k nqcZyrk ugha&fu/kkZfjr]
nks"kflf¼ U;k;laxr FkhA
Champa vs. State of Rajasthan—2010(4) CJ(Cri.)
(Raj.)(DB)1358

Secs. 302 & 364&&&&&Murder of two minor
girls by causing incised wounds over necks
with the help of servise blade&&&&&Conviction&&&&&
Appreciation of&&&&& Application u/s. 329 CrPC
filed by appellant along with the plea that he
was suffering from re-active depression &&&&&Ap-
plication dismissed by trial Court&&&&&Justification
&&&&&Trial Court misinterpreted the medical report
and proceeded trial&&&&&Held, trial is vitiated be-
cause of not mandating the provisions of Sec.
329&&&&&Impugned order set aside and case re-
manded back.

/kkjk 302 o 364&lfoZl CysM dh lgk;rk  ls
xys ijrh{.k ?kko djds nks ckfydkvksa dh gR;k&
nks"kflf¼& laoguh;rk& vihykFkhZ }kjk /kkjk 329 n.M
izfØ;k lafgrk ds vUrxZr vkosnu bl vfHkokd~ ds

Penal Code, 1860&&&&&Sec. 302 & 364
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lkFk isÓk fd;k x;k fd og iÓpkorhZ izfrfØ;kRed
fMizsÓku us ihfM+r Fkk&fopkj.k U;k;ky; }kjk vkosnu
[kkfjt fd;k x;k &U;k;laxrrk&fopkj.k U;k;ky; us
fpfdRldh; izfrosnu dh xyr O;k[;k dh&fu/kkZfjr]
/kkjk 329 ds izko/kkuksa dh vikyuk ds dkj.k fopkj.k
nwf"kr gS&fookfnr vknsÓk vikLr fd;k rFkk ekeyk
izfrizsf"kr fd;kA
Devendra Kumar vs. State of Raj.—2007(3)CJ

(Cri)(Raj.)1143

Secs. 302, 364 & 201&&&&&Conviction&&&&& Sus-
tainability&&&&&Case of direct evidence&&&&&No eye
witness supported the prosecution story
&&&&&Though the lathies and clothes were recov-
ered at the instance of appellants, yet there
is no material to show that the offence was
committed by them&&&&&Body of deceased was
recovered in decomposed condition and no
wound caused by lathi was found on it&&&&&Mere
recovery is not sufficient for recording the con-
viction &&&&&Reasonable doubt in regard to in-
volvement in offence&&&&&Conviction is liable to
be set aside.

/kkjk 302] 364 o 201&nks"kflf¼&laoguh;rk
&izR;{k lk{; dk ekeyk&vfHk;kstu dgkuh dk leFkZu
fdlh Hkh p{kqnÓkhZ lk{kh us ugha fd;k&;|fi vihykfFkZ;ksa
dh fuÓkkunsgh ls ykfB;k¡ o oL= cjken fd;s x;s]
ysfdu ;g nfÓkZr djus ds fy, dksbZ lkexzh ugha fd
vijk/k muds }kjk fd;k x;k Fkk&e`rd dk Óko lMh
xyh voLFkk esa cjken fd;k x;k o bl ij ykBh ls
dkfjr dh x;h dksbZ Hkh pksV ugha ik;h x;h&nks"kflf¼
vfHkfyf[kr djus gsrq dsoy cjkenxh i;kZIr ugha
gS&vijk/k esa fyIrrk ds lEcU/k esa ;qfDr;qDr lUnsg&
nks"kflf¼ vikLr dh tkus ;ksX; gSA
Anil Kumar & Ors. vs. State of Rajasthan—2011
(3) CJ(Cri.)(Raj.)(DB)967=2011(1)Cr.L.R. (Raj.) 681

Secs. 302 & 364&&&&&Conviction&&&&&Sustain-
ability&&&&&Extra-judicial confession of appellant
found not voluntary &&&&&Recovery of dead body
at the instance of appellant also may not be
a relied because this fact was known to the

father and other relatives of deceased that
the dead body was lying in well&&&&&Held, trial
Court committed error in convicting the ap-
pellant on the basis of strong suspicion&&&&& Con-
viction set aside.

/kkjk 302 o 364&nks"kflf¼&laoguh;rk&
vihykFkhZ dh U;kf;dsrj laLohÏfr LoSfPNd ugha
ik;h xbZ&vihykFkhZ dh fuÓkkunsgh ls Óko dh cjkenxh
dks Hkh ugha ekuk tk ldrk gS D;ksa fd e`rd ds firk
o vU; fjÓrsnkjksa dks Óko ds dq,¡ esa iM+s gksus dh tku
dkjh Fkh&fu/kkZfjr] fopkj.k U;k;ky; us vihykFkhZ dks
izcy lUnsg ds vk/kkj ij nks"kfl¼ djus esa =qfV dh
gS&nks"kflf¼ vikLr dhA
Ram Lal vs. State of Rajasthan—2007(3)CJ

(Cri)(Raj.)1201=2007(4)WLC(Raj.)406=2007(2)

Cr.LR(Raj.)1253

Secs. 302, 364 & 201&&&&&Conviction&&&&& Ap-
preciation&&&&& Conviction based on the ground
of circumstantial evidence and testimony of
approver&&&&& Testimony of approver found reli-
able &&&&&He was examined u/s. 306 (4) Cr.P.C.
and further in trial&&&&&Boy was kidnapped by
appellants for ransom &&&&&Appellants deposed
to approver O that they have kidnapped the
boy for ransom and also asked him to keep
the boy at a secret place for two three days&&&&&
Subsequently they also stated to O that they
have killed the boy and buried him in
river&&&&&Dead body recovered at the instance of
appellant S&&&&&Other recoveries also established
the guilt of appellants&&&&&Held, conviction main-
tained.

/kkjk 302] 364 o 201&nks"kflf¼& foospu&
nks"kflf¼ ifjfLFkfrtU; lk{; rFkk bdckyh xokg dh
ifjlk{; ij vk/kkfjr &bdckyh xokg dh ifjlk{;
foÓoluh; Fkh&og /kkjk 306(4) n.M izfØ;k lafgrk
ds vUrxZr rFkk iqu% fopkj.k fopkj.k esa ijhf{kr
fd;k x;k&vihykfFkZ;ksa }kjk fQjkSrh ds fy, ckyd
dk vigj.k fd;k x;k&vihykfFkZ;ksa us bdckyh xokg
vks dks dgk fd mUgksaus fQjkSrh ds fy, ckyd dk
vigj.k dj fy;k gS rFkk mls ckyd dks nks&rhu fnu

Penal Code, 1860&&&&&Sec. 302 & 364
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ds fy, fdlh xqIr LFkku ij j[kus ds fy, Hkh
dgk&rRiÓpkr mUgksus ;g Hkh dgk fd mUgksusa ckyd
dks ekj fn;k gS rFkk unh esa nQuk fn;k gS&vihykFkhZa
,l dh fuÓkkunsgh ls e`r Ókjhj dh cjkenxh&vU;
cjkenfx;k¡ Hkh vihykfFkZ;ksa ds nks"k dk izfriknu dj
jgh&fu/kkZfjr] nks"kflf¼ iq"V dhA
Satish vs. State of Rajasthan—2007(3)CJ

(Cri)(Raj.)1156=2007(4)RLW(Raj.)2957 = 2007(2)

Cr.LR(Raj.)1192

Secs. 302, 364 & 201&&&&&Conviction&&&&& Jus-
tification&&&&& Appreciation of circumstantial evi-
dence  &&&&&  Death was caused by throttling&&&&& Wit-
nesses of extrajudicial confession turned hos-
tile&&&&& Prosecution failed  to  establish the mo-
tive &&&&&Trial   Court   already disbelieved the
evidence of identification parade&&&&&Held, con-
viction is not sustainable and set aside.

/kkjk 302] 364 o 201&nks"kflf¼& U;k;
laxrrk&ifjfLFkfrtU; lk{; dk foospu &xyk ?kksaVus
ls e`R;q gqbZ&U;k;kfrfjDr laLoh Ïfr ds lk{kh i{knzksgh
gq,&vfHk;kstu vkÓk; izfrikfnr djus esa vlQy
jgk&fopkj.k U;k;ky; fÓkuk[r ijsM+ dh ifjlk{; dks
igys gh udkj pqdk&fu/kkZfjr] nks"kflf¼ laoguh; ugha
gS o vikLr dhA
Madan Lal vs. The State of Rajasthan—2010(2)
CJ(Cri.) (Raj.)(DB)591=2010(1) Cr.LR (Raj.) 385

Secs. 302, 364 & 379/34&&&&& Conviction
&&&&&Sustainability&&&&&Appreciation of circumstantial
evidence &&&&& Three eye witnesses of last seen
&&&&&They stated altogether different stories  & & & & &
Major contradictions in their statements&&&&& Mo-
tive also not proved &&&&& Dead body was recov-
ered from a well prior to arrest of the appel-
lants&&&&& Certain articles were recovered at the
instance of accuseds but they were not
valuable&&&&&Shoes of deceased were recovered
from open place&&&&& Prosecution case not  es-
tablished beyond doubt&&&&&Conviction set aside.

/kkjk 302] 364 o 379@34&nks"kflf¼&lao
guh;rk&ifjfLFkfrtU; lk{; dk foospu&vfUre ckj
ns[ks tkus ds rhu lk{kh&mUgksaus fcydqy vyx vyx

dgkfu;k¡ crk;h&muds dFkuksa esa ògr fojks/kkHkk"k&vkÓk;
Hkh izekf.kr ugha gqvk&vihykfFkZ;ksa dh fxj¶rkjh ls iwoZ
e`rd dk Óko dq,a ls cjken fd;k x;k&dqN oLrq,¡
vfHk;qDr dh fuÓkkunsgh ls cjken dh xbZ ysfdu os
ewY;oku ugha Fkh&e`rd ds twrs [kqys LFkku ls cjken
fd;s x;s&vfHk;kstu us lUnsg ls ijs ekeyk izfrikfnr
ugha fd;k& nks"kflf¼ vikLr dhA
Bablu @ Om Prakash vs. State of Rajasthan—

2010(2)CJ(Cri.)(Raj.)(DB)554=2010(1)Cr.LR (Raj.)

256=2010(2)RLW (Raj.)1254=2010(2)WLC

(Raj.)125

Secs. 302, 376 & 379–Rape & murder–
Conviction–Sustainability –Conviction based
on the ground mere that appellant gave maize
to 2-3 persons & presnece near by the field
after incident–Prosecution failed to prove the
circumstantial evidence in form of unbroken
chain–Held, accused is entitled to give the
benefit of doubt–Conviction set aside.

/kkjk 302]376 o 379&cykRlax ,oa gR;k
&nks"kflf¼ &laoguh;rk& vihykFkhZ }kjk 2&3 O;fDr;ksa
dks HkqV~Vs nsus rFkk ?kVuk ds i'pkr~ [ksr ds vkl&ikl
mifLFkfr ds dsoy ek=  vk/kkj ij nks"kflf¼ vk/kk
fjr& vfHk ;kstu ifjfLFkfrtU; lk{; dks vVwV dfM+;ksa
ds :i esa  izekf.kr djus es vlQy jgk & fu/kkZfjr]
vfHk;qDr lansg ds ykHk dk gdnkj gS&nks"kflf¼ vikLr
dhA
Bhala Ram vs. State of Rajasthan—2006(1)

CJ(Cri)(Raj.)271=2006(1)Cr.LR(Raj.) 355=2006(1)

RDD(Raj.)474=2006(2)RCr.D(Raj.)568=2006(2)

WLC(Raj.) 128

Secs. 302, 376 & 397–Conviction–In-
criminating circumstances–Appreciation of–
Appellant consumed liquor and slept near the
place of incident–He disappeared on next
morning and remained absconded for five
months–Ankelets of deceased recovered at
the instance of appellant–Held, no merit in
appeal and conviction confirmed.

n.M lafgrk] 1860&/kkjk 302] 376 o 397&

Penal Code, 1860&&&&&Sec. 302 & 376
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nks"kflf¼&vijk/k esa fyIr djus okyh ifjfLFkfr;ka&dk
foospu&vihykFkhZ us 'kjkc ih rFkk ?kVuk LFky ds
fudV lks;k&vxyh lqcg og xk;c gqvk rFkk ikWap
ekg rd Qjkj jgk& e`rdk ds  ik;tsc  mldh
fu'kkunsgh ls cjken gq,& fu/kkZfjr] vihy esa dksbZ
xq.kkoxq.k ugha gS rFkk nks"kflf¼ iq"V dhA
Krishna Kumar  @ Krishna vs. State of Raja-
sthan—2007(4)CJ(Cri)(Raj.)1481=2007(1)Cr.LR

(Raj.) 362=2007(2)RCr.D(Raj.)355

Secs. 302, 376, 377 & 201&&&&&Conviction&&&&&
Conviction based on extrajudicial confession
and circumstantial evidence &&&&&Plea of accused-
appellant that confession was the result of
beating him by  villagers &&&&& Extra-judicial con-
fession found proved by the statements of
witnesses&&&&&No allegation of accused in state-
ments u/s. 313 regarding, beating or threat-
ening him&&&&&He also failed to establish the fact
of false implicating due to enmity &&&&&Extra-ju-
dicial confession also found corroborated with
the medical injuries sustained by deceased
and accused&&&&& Injuries found on his male or-
gan and his underwear recovered which was
stained with human semen&&&&&Linking circum-
stance of standing of accused near the well
at night also connect him with crime&&&&&Held,
conviction was justified.

/kkjk 302] 376] 377 o 201& nks"kflf¼
&U;k;kfrfjDr laLohÏfr ,oa ifjfLFkfrtU; lk{; ij
nks"kflf¼ vk/kkfjr&vfHk;qDr&vihykFkhZ dk ;g vfHkokd~
fd U;k;kfrfjDr laLohÏfr xkao okyksa }kjk mls ihVs
tkus dk ifj.kke Fkh& U;k;kfrfjDr laLohÏfr lkf{k;ksa
ds dFkuksa }kjk izekf.kr ikbZ xbZ&vfHk;qDr }kjk /kkjk
313 ds vUrxZr fd;s x;s dFkuksa ds vUrxZr xkao
okyksa }kjk ihVs ;k Mjk;s tkus dk dksbZ vkjksi ugha&og
Ók=qrk ds dkj.k feF;k fyIr fd;s tkus ds rF; dks Hkh
izfrikfnr djus esa vlQy jgk&U;k;kfrfjDr laLohÏfr
èrdk o vfHk;qDr }kjk laofgr pksVksa ls Hkh vuqlefFkZr
ikbZ xbZ&mlds iq:"k tuukax ij pksV ikbZ xbZ rFkk
mldk v.Mj fo;j cjken gqvk tks ekuo oh;Z ls luk

gqvk Fkk&jkf= ds le; dq¡, ds ikl [kM+s ik;s tkus dh
;kstd ifjfLFkfr Fkh mls vijk/k ls tksM+rh gS&fu/kkZfjr]
nks"kflf¼ U;k;laxr FkhA
Chhagan Lal vs. State—2009(1)CJ(Cri.)(Raj.)
(DB)380=2009(1)RCr.D(Raj.)268=2009(2)RLW

(Raj.)1490=2009(3)WLC (Raj.) 34

Secs. 302, 376(2)(f) & 201&&&&& Conviction
&&&&&Appreciation of&&&&&Murder of 6 years aged girl
after rape&&&&&Accused voluntarily disclosed all
the incident &&&&&Clothes of deceased, other ar-
ticles and his clothes were  recovered at his
instance&&&&&Testimony of witnesses found in-
spired with  confidence and they stated that
they  saw the accused carrying a box which
was used to carry the dead body &&&&& FSL report
of foot marks was also found positive &&&&&Held,
conviction was justified.

/kkjk 302] 376(2)(,Q) o 201& nks"kflf¼&
foospu&6 o"khZ; ckfydk ds cykRlax ds iÓpkr
mldh gR;k&vfHk;qDr us LoSfPNd :i ls lEiw.kZ
?kVuk dk [kqyklk fd;k&e`rdk ds oL= vU; oLrq,¡
rFkk mlds oL= mldh fuÓkkunsgh ls cjken fd;s
x;s&lkf{k;ksa dh ifjlk{; foÓokl ls vksrizksr ik;h
xbZ rFkk mUgksaus dgk fd mUgksaus vfHk;qDr dks ,d
cDlk ys tkrs gq, ns[kk tks Óko ds ifjogu gsrq iz;qDr
fd;k x;k Fkk&in fpUgksa dk fof/k foKku izfrosnu Hkh
ldkjkRed ik;k x;k&fu/kkZfjr] nks"kflf¼ U;k;laxr
FkhA
Mujahid Ali vs. State of Rajasthan—2010(2)
CJ(Cri.) (Raj.)  (DB)655

Secs. 302 & 379&&&&&Conviction&&&&& Sustain-
ability &&&&& Circumstantial evidence &&&&& Extra-judi-
cial confession cannot be relied because ma-
terial contradiction found in testimony of its
witnesses and they tried to make the extra-
judicial  confession  stronger & stronger &&&&&Foot
prints also cannot be relied because as per
prosecution version large numbers of villag-
ers stayed with the body of deceased for
whole night and some of them claimed to have
seen the dead body from near&&&&& Prosecution

Penal Code, 1860&&&&&Sec. 302 & 379
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also failed to establish the fact that the weapon
which was recovered pursuant to the infor-
mation given by accused&&&&&Held, prosecution
failed to establish the charge u/s. 302-&&&&&Con-
viction u/s. 302 is not justified &&&&&However, two
ornaments which were recovered from the
instance of accused were belonging to de-
ceased and identified by prosecution wit-
nesses, hence conviction u/s. 379 is justified
&&&&&Sentence reduced upto already undergone.

/kkjk 302 o 379&nks"kflf¼& laoguh;rk &
ifjfLFkfrtU; lk{;&U;k;kfrfjDr laLohÏfr ij
foÓokl ugha fd;k tk ldrk D;ksa fd mlds lkf{k;ksa
esa rkfRod fojks/kkHkkl ik;k x;k rFkk mUgksaus gj rjg
ls U;k;kfrfjDr lLohÏfr dks etcwr cukus dk iz;kl
fd;k&in fpUgksa ij Hkh foÓokl ugha fd;k tk ldrk
D;ksa fd vfHk;kstu dgkuh ds vuqlkj e`rdk ds Óko
ds ikl jkr Hkj rd vusd xzkeh.k Bgjs gq, jgs rFkk
muesa ls dqN us Óko dks vR;Ur gh utnhd ls ns[kus
dk nkok fd;k&vfHk;kstu ;g Hkh izfrikfnr djus esa
vlQy jgk fd gfFk;kj dh cjkenxh vfHk;qDr dh
fuÓkkunsgh ds vuqlj.k esa Fkh&fu/kkZfjr] vfHk;kstu /kkjk
302 ds vUrxZr vkjksi lkfcr djus esa vlQy
jgk&/kkjk 302 ds vUrxZr nks"kflf¼ U;k;laxr ugha
gS&ysfdu nks vkHkw"k.k tks vfHk;qDr dh fuÓkkunsgh ls
cjken fd;s x;s Fks] èrdk ls lacfU/kr Fks rFkk vfHk;kstu
lk{khx.kksa }kjk igpkus x;s vr% /kkjk 379 ds vUrxZr
nks"kflf¼ U;k;laxr gS&n.MknsÓk dks igys ls Hkqxrh
vof/k rd U;wu fd;kA
Mange Ram vs. State—2009(3)CJ(Cri.) (Raj.)
(DB)1306=2009(1) RCr.D(Raj.) 222 =2009(1)Cr.LR

(Raj.) 61= 2009 RAF (Raj.) 317

Secs. 302, & 394&&&&&A person is found to
be in possession of property belonging to the
deceased&&&&&Held, a presumption may be in re-
spect of commission of theft or receipt of sto-
len property, but on  such  presumption alone,
the he cannot be convicted for the commis-
sion of murder particularly when on the  same
evidence other persons are given benefit of

doubt.
Pratap  Singh vs. State of Rajasthan—2010(4CJ
(Cri.)(Raj.)(DB)1507

Secs. 302 & 394 & Conviction& Proper
Section & Dying declaration found reliable
and  corroborated with the statements of in-
dependent witnesses& Appellant took the de-
ceased with the intention of robbery&He cut
her fingers, while robbing the orna- ments&No
intention to cause death &  Deceased died due
to tetanus and septicemia&Injuries coused
were sufficient in ordinary course of nature
to cause death&Held, conviction u/s. 302 is li-
able to be altered u/s. 304 Pt. II& u/s. 394 main-
tained and sentence reduced upto period of
five years already undergone.

/kkjk 302 o 394&nkssssss"kflf¼& mfpr /kkjk &
e`R;qdkfyd dFku foÓoluh; ,oa LorU= lkf{k;ksa ls
lEiq"V&vfHk;qDr e`rdk dks ywVus ds vkÓk; ls
vius lkFk ys x;k&mlus mlds xgus ywVrs le;
vxqfy;k¡ dkVh&èR;q dkfjr djus dk vkÓk; ugha&èrdk
dh e`R;q fVVul o lsIVhÓkeh;k ds dkj.k gqbZ&dkfjr
dh xbZ pksVsa izÏfr ds lkekU; e`R;q dkfjr djus gsrq
i;kZIr Fkh&fu/kkZfjr] /kkjk 302 ds vUrxZr vfHkfyf[kr
nkssssss"kflf¼ /kkjk 304 [k.M f}rh; ds vUrxZr ifjofrZr
dh tkus ;ksX; gS&/kkjk 394 ds vUrxZr nkssssss"kflf¼ iq"V
dh ,oa n.MknsÓk dks igys ls Hkqxrh gqbZ 5 o"kZ dh
vof/k rd U;wu fd;kA
Suresh Chandra vs. State of Raj.—2008 (1)CJ

(Cri.)(Raj.) (DB)376

Sec. 302& 394 &&&&& Murder&&&&& Conviction&&&&&
Sustainability &&&&& Conviction based  on the
ground of recovery of skeleton  of  deceased
&&&&&Skeleton identified by P.W. 15&&&&&Only on the
basis of cloths of deceased&&&&&No occasion to
him for meeting the deceased&&&&&No attempt to
identified the skeletion by first informant
which would be a best witness of identif-
ication&&&&&Photographs of skeleton also not
collected&&&&&Held, prosecution failed to prove
the offence beyond doubt that skeleton was

Penal Code, 1860&&&&&Sec. 302 & 394
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of deceased M&&&&&Impugned judgment set aside
& accuseds acquitted.

/kkjk 302 o 394&nks"kflf¼&ltk&laoguh;rk
&nks"kflf¼ e`rd ds dadky dh cjkenxh ij vk/kk
fjr&dadky ih-M- 15 }kjk dsoy e`rd ds diMksa ds
vk/kkj ij igpkuk x;k&izFke lwpuknkrk }kjk dadky
dh igpku djokus ds dksbZ iz;kl ugha fd;s tks dadky
dks igpku gsrq ,d mÙke lk{kh gks ldrk Fkk &dadky
ds QksVksxzkQ Hkh ,d=  ugha  fd;s& fu/kkZfjr] vfHk;kstu
lUnsg ls ijs ;g lkfcr djus esa vlQy jgk fd
dadky e`rd ,e dk Fkk&fookfnr fu.kZ; vikLr
fd;k o vfHk;qDrksa dks nks"keqDr fd;kA
Dalveer Singh & Ors. vs. State of Raj.—2007(1)

CJ(Cri)(Raj.)188=2007(2)RLW(Raj.) 1083

Secs. 302 & 394 &&&&&Conviction&&&&&Sustain-
ability &&&&& Circumstantial evidence &&&&&Allegation
that 5-6 persons came in jeep, stopped the
truck by over-taking and demanded money&&&&&
Deceased was found dead in the truck &&&&&Com-
munication of incident had received before
lodging     FIR, however, it was not proved by
prosecution&&&&& Recovery of blood stained paint
of appellant is also doubtful &&&&&Two eye-wit-
nesses didnot tell that when appellant came
to them for help, his paint was blood stained&&&&&
Appellant was arrested after ten days of inci-
dent &&&&&No incriminating circumstance against
appellant &&&&&Prosecution story in doubtful&&&&& Ap-
pellant is entitled to be given the benefit of
doubt.

/kkjk 302 o 394&nks"kflf¼&laoguh;rk&
ifjfLFkfrtU; lk{;&;g vfHk;ksx fd 5&6 O;fDr
thi esa vk;s] thi dks vksojVsd djds jksdk rFkk /ku
dh ekax dh&e`rd Vªd esa ejk gqvk ik;k x;k&?kVuk
dh lwpuk izkFkfedh ntZ djus ls igys iagqph ysfdu
bls vfHk;kstu }kjk izekf.kr ugha fd;k x;k& vihykFkhZ
dh jDrjaftr isUV dh cjkenxh Hkh lafnX/k gS&nks
p{kqnÓkhZ lkf{k;ksa us ;g ugh dgk fd tc vihykFkhZ
muds ikl lgk;rk ds fy, vk;k rc mldh isUV
jDr ls luh Fkh&vihykFkhZ dks ?kVuk ds bl fnu ckn

fxj¶rkj fd;k x;k&vihykFkhZ ds fo:¼ dksbZ fyIrdkjh
ifjfLFkfr ugha&vfHk;kstu dgkuh lafnX/k gS&vihykFkhZ
lUnsg ds ykHk dk gdnkj gSA
Gajanand vs. State of Rajasthan—2010 (4)
CJ(Cri.) (Raj.)(DB)1353

Secs. 302 & 394&&&&&Conviction&&&&&Sustain-
ability &&&&&Deceased was found dead lying on
the road&&&&&  PW 8 stated that appellant brought
the body of deceased in front of his house&&&&&PW-
8  left away the house and ran to his dau-
ghter’s house&&&&&Unnatural conduct of PW-8&&&&&Tes-
timony of witness of recovery of weapon and
ornaments is also not inspired with faith&&&&&Held,
conviction is not sustainable and set aside.

/kkjk 302 o 394&nks"kflf¼& laoguh;rk&
e`rdk lM+d ij ejh gqbZ ik;h x;h& ihM 8 us dFku
fd;k fd vihykFkhZ e`rd dk Óko mlds ?kj ds lkeus
yk;k&ihM 8+ us viuk ?kj NksMk o viuh iq=h ds ?kj
Hkkxk&ihM 8 dk vçkÏfrd O;ogkj&gfFk;kj ,oa xguksa
dh cjkenxh ds lk{kh dh ifjlk{; Hkh foÓokl ls
vksr&çksr ugha&fu/kkZfjr] nks"kflf¼ laoguh; ugha gS ,oa
vikLr dhA
Balchand vs. State of Rajasthan—2010(4)CJ

(Cri.) (Raj.)(DB)1458

Secs. 302, 394, 460, 436 & 34&&&&& Convic-
tion &&&&& Against whom sustainable&&&&& Circumstan-
tial evidence &&&&&Dead body recovered from the
burning hut&&&&& Accused N seen  running near
the hut at the relevant time &&&&& Recovery of or-
naments at the instance of accuseds but not
relied because articles recovered were of
common use and not identified in proper
manner &&&&&Testimony of PWs. 4 & 13 found un-
reliable &&&&&Appellants K & J implicated after 2-
1/2 years&&&&&No trustworthy evidence against
them&&&&&Held, they are entitled to be acquitted
&&&&&Conviction of N sustained.
Jagdish Prasad vs. State of Rajasthan—2008(2)
CJ(Cri.)(Raj.)(DB)753 =2008(1) Cr.LR (Raj.) 805=

2008(1) RCC 476

Secs. 302, 394 & 460&&&&&Murder&&&&& Convic-

Penal Code, 1860&&&&&Sec. 302 & 394
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tion-Circumstantial evidence&&&&& To sets of state-
ments of  witnesses&&&&& First set of statements
not  bearing the signatures of Presiding Of-
ficer &&&&&In second set, all the earlier statements
were got re-typed&&&&&It cannot be stated that any
statement of eight witnesses was recorded&&&&&In
absence of signatures of Presiding Officer, it
cannot be said that the statements were re-
corded in accordance with law&&&&& Statements
are not constituting any evidence on record &&&&&
Whole trial is vitiated &&&&& Impugned order is set
aside and matter remanded back to trial
Court&&&&& Registry is also directed to identify the
judicial officers and to bring the matter in no-
tice of Hon’ble Chief Justice.

/kkjk 302] 394 o 460&gR;k&nks"kflf¼&
ifjfLFkfrtU; lk{;& lk{khx.kksa ds dFkuksa ds nks lsV&
izFke lsV ij ihBklhu vf/kdkjh ds gLrk{kj ugha&nwljs
lsV esa lHkh iwoZorhZ dFku iqu% VkbZi fd;s x;s&;g
ugha dgk tk ldrk fd vkB lk{khx.kksa dk dksbZ Hkh
dFku vfHkfyf[kr fd;k x;k Fkk&ihBklhu vf/kdkjh
ds gLrk{kjksa ds vHkko esa ;g ugha dgk tk ldrk fd
dFku fof/k ds vuq:i vfHkfyf[kr fd;s x;s&dFku
vfHkys[k ij fdlh lk{; dk xBu ugha dj jgs&iw.kZ
fopkj.k nwf"kr gS&fookfnr vknsÓk vikLr fd;k rFkk
ekeyk fopkj.k U;k;ky; dks izfriszf"kr fd;k&jftLVªh
dks Hkh U;kf;d vf/kdkfj;ksa dh igpku dj ekeyk
ekuuh; eq[; U;k;k/khÓk ds /;ku esa ykus dk funsZÓk
fn;kA
Puna Ram vs. State of Raj.—2009(2) CJ(Cri.)
(Raj.)(DB)701

Sec. 302, 394/397&&&&&Conviction&&&&& Justifi-
cation &&&&& Conviction  based only on the ground
of recovery of blood stained knife  and  orna-
ments of deceased at the instance of appel-
lant whereas the witness stated in cross-ex-
amination that the ornaments were found with
the  dead body&&&&&Doubtful recovery&&&&&Held, con-
viction is not sustainable and set aside.

/kkjk 302] 394@397&nks"kflf¼& U;k; laxrrk&
dsoy vfHk;qDr dh izsj.kk ij jDr jaftr pkdw o

e`rdk ds xguksa dh cjkenxh ds vk/kkj ij nks"kflf¼
tcfd lk{kh us izfrijh{k.k esa ;g Lohdkj fd;k fd
xgus e`rdk Ókjhj ij ik;s x;s Fks&lafnX/k cjkenxh&
fu/kkZfjr] nks"kflf¼ laoguh; ugha gS ,oa vikLr dhA
Devi Lal vs. The State of Rajasthan—2010(4)CJ
(Cri.)(Raj.)(DB)1334

Secs. 302 & 397&&&&&Conviction&&&&&Sustain-
ability&&&&&Circumstantial evidence&&&&& Contradic-
tion in the  testimony of  witnesses of recov-
ery and identification of ornaments&&&&& Identifi-
cation parade does not inspire faith and can-
not termed as trustworthy&&&&&Held, conviction is
not sustainable and set aside.

/kkjk 302 o 397&nks"kflf¼&laoguh;rk&
ifjfLFkfrtU; lk{; & xguksa dh cjkenxh o igpku
ds lkf{k;ksa dh ifjlk{; esa fojks/kkHkk"k&fÓkuk[r ijsM+
foÓokliw.kZ ugha rFk lR;Ókhy ugha ekuh tk ldrh&fu/
kkZfjr] nks"kflf¼ laoguh; ugha gS ,oa vikLr dhA
Mohan Lal @ Manna Lal vs. State of Rajasthan
—2010(4)CJ(Cri.)(Raj.)(DB) 1620

Secs. 302, 397 & 450&&&&&Conviction&&&&& Ap-
preciation of&&&&& Prosecution case established
with the help of testimony of witnesses, po-
lice witness, recoveries and medical evidence
&&&&&Version of witnesses was found corroborated
to each other&&&&&Defence version was found
untrustworthy&&&&&Nothing wrong in findings of
conviction&&&&&Held, conviction was justified.

/kkjk 302] 397 o 450&nks"kflf¼&foospu&
vfHk;kstu ekeyk lkf{k;ksa dh ifjlk{;] iqfyl lkf{k;ksa
cjkenfx;ksa rFkk fpfdRldh; lk{; ls izekf.kr
gqvk&lkf{k;ksa dk n`f"Vdks.k ,d nwljs ls vuqlefFkZr
ik;k x;k&izfrj{kk n`f"Vdks.k vfoÓoluh; ik;k
x;k&nks"kflf¼ ds fu"d"kksZ esa dqN Hkh xyr ugha&fu/
kkZfjr] nks"kflf¼ U;k;laxr FkhA
Nena Ram vs. State of Rajasthan—2011(4)CJ
(Cri.) (Raj.)1568

Secs. 302, 397 & 460&&&&&Conviction&&&&& Justi-
fication&&&&&Statements  of sole eye witness  found
unreliable &&&&& Deceased was not pushed by ac-

Penal Code, 1860&&&&&Sec. 302 & 397
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cused at the time alleged by prosecution wit-
nesses&&&&& Recovery of ornaments of deceased
at the instance of accused and their identifi-
cation also not established &&&&&body of deceased
might not be flout with in an hour of drown-
ing-Whole prosecution story is full with con
tradictions&&&&&Held, appellant is entitled to be
acquitted.

/kkjk 302] 397 o 460&nks"kflf¼& U;k;laxrrk
&,dy p{kqnÓkhZ lk{kh dh ifj lk{; vfoÓoluh;
ik;h xbZ&vfHk;qDr dh fuÓkkunsgh ls e`rdk ds xguksa
dh cjkenxh rFkk mudh igpku Hkh izfrikfnr ugha
gqbZ&Mwcus ds ,d ?k.Vs ds Hkhrj e`rdk dk Óko rSj
ugha ldrk Fkk&lEiw.kZ vfHk;kstu dgkuh fojks/kk Hkk"kksa
ls iw.kZ ikbZ xbZ& fu/kkZfjr] vihykfFkZ;k nks"keqfDr dh
gdnkj gSA
Rami vs. State of Raj.—2009(2)CJ(Cri.)(Raj.)
(DB) 667

Secs. 302, 447, 323/34, 302/34 & 324/
34&Conviction under&Proper Section &Both the
deceased and accused neighours & sustained
injuries &No intention to cause death&Decea
sed was under the effect of intoxieati on at
the time of incident&Possibility of occurring
the incident in all of sudden, while deceased
and appellants were consuming liquor to-
gether& Appellants brought the deceased to
hospital&Held, appellants are liable to be con-
victed u/s. 304 Pt. I instead of Sec. 302&Sen-
tence reduced accordingly.

 /kkjk  302] 324] 447] 323@34] 302@34 o
324@34&ds vUrxZr  nkssssss"kflf¼ & mfpr /kkjk&e`rd
o vfHk;qDr nksuksa iMks+lh Fks o nksuksa dks pksVsa vk;h&èR;q
dkfjr djus dk vkÓk; ugha&e`rd ?kVuk ds le;
Ókjkc ds uÓkas ds izHkko esa Fkk&tc e`rd o vihyk
FkhZx.k ,d lkFk Ókjkc ih jgs Fks rc ?kVuk ds vkdfLed
:i ls ?fVr gksus dh lEHkkouk &vihykFkhZ e`rd dks
vLirky  ysdj x;s& fu/kkZfjr] /kkjk 302 ds LFkku ij
304 [k.M izFke ls nkssssss"kfl¼ djus ;ksX; gS& rn~uqlkj
dkjkokl dks U;wu fd;kA
Raju Shikari & Anr. vs. State of Raj.—2007(4)

CJ(Cri)(Raj.)1451=2007(2)Cr.LR(Raj.)899=2007

(4)WLC(Raj.)133

Secs. 302 & 447 &&&&& Conviction&&&&& Sustain-
ability &&&&&Appreciation of circumstantial and
medical evidence&&&&& Multiple injuries of very
small dimension&&&&&Cannot be caused  by  the
weapon small wooden  log&&&&& If  the accused
would have intention to commit murder, he
would have brought a weapon with himself
&&&&&Chain of circumstances excluding the prob-
abilities of guilt of appellant&&&&&Conviction is li-
able to be set aside.

/kkjk 2302 o 447&nks"kflf¼& lao guh;rk&
ifjfLFkfrtU; ,oa fpfdRldh; lk{; dk foospu&
vR;Ur gh rqPN vkdkj dh cgqr lh  pksVsa&NksVs  ls
ydM+h ds xV~Vs ls dkfjr ugha dh tk ldrh&;fn
vfHk;qDr dk gR;k djus dk vkÓk; gksrk rks og vius
lkFk gfFk;kj ysdj tkrk&ifjfLFkfr;ksa dh Ja[kyk
vfHk;qDr ds nks"k dk viotZu dj jgh& nks"kflf¼
vikLr dh tkus ;ksX; gSA
Ratan Lal vs. The State of Rajasthan—2010(4)CJ
(Cri.)(Raj.)(DB)1633

Secs. 302, 447, 302/34&&&&& Conviction
&&&&&Sustainability &&&&&Heavy contradiction & vari-
ance  in  the testimony of eye-witnesses&&&&& Wit-
nesses   who clai- med to be immediately
reached on the spot of incident, didnot stated
anything before  investigation  agency &&&&&Ac-
cused V was tried by juvenile Court and most
of witnesses turned hostile in that proceed-
ing &&&&&Prosecution failed to establish the in-
volvement of appellants beyond doubt &&&&&Con-
viction is liable to be set aside.

/kkjk 302] 447 o 302@34&nks"kflf¼&lao
guh;rk &p{kqnÓkhZ lkf{k;ksa dh ifjlk{; esa xEHkhj fojks/
kkHkk"k ,oa fofo/krk&lk{khx.k ftUgksus ?kVuk LFky ij
rRdky igq¡pus dk nkok fd;k] us vUos"k.k vfHkdj.k
ds le{k dqN ugha dgk&vfHk;qDr oh dks fdÓkksj
U;k;ky; }kjk fopkfjr fd;k x;k rFkk ml dk;Zokgh
esa vf/kdkaÓk lk{kh izfrdwy ?kksf"kr gq,&vfHk;kstu ?kVuk
esa lUnsg ls ijs vfHk;qDrksa dh fyIrrk lkfcr djus esa

Penal Code, 1860&&&&&Sec. 302 & 447
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vlQy jgk&nks"kflf¼ vikLr dh tkus ;ksX; gSA
Vinod Kumar & Anr. vs. State of Raj.—2010(3)
CJ(Cri.) (Raj.)(DB)1088 = 2010(2) Cr.LR (Raj.) 983

Secs. 302 & 450&&&&&Conviction&&&&&Proper
Section&&&&&Single  blow given with  genti &&&&& No
intention to cause death &&&&&As per medical evi-
dence, deceased might be saved if immedi-
ate madical aid would be provided &&&&&Accused-
appellant  was provoked, while deceased
tried to him to understand for not making a
quarrel&&&&&Held, appellant is liable to be con-
victed u/s. 304 Pt. II &&&&& No offence made out u/
s. 450 because appellant entered into the
house of deceased after permission.

/kkjk 302 o 450&nks"kflf¼&mfpr /kkjk&xsUrh
}kjk ,dy izgkj dkfjr fd;k x;k&e`R;q dkfjr djus
dk vkÓk; ugha& fpfdRldh; lk{; ds vuqlkj ;fn
rRdky fpfdRldh; lgk;rk miyC/k djok nh tkrh
rks èrd dks cpk;k tk ldrk Fkk&vfHk;qDr&vihykFkhZ
izdksfir gqvk tc e`rd us mls >xM+k u djus ds
fy,  le>k;k&fu/kkZ fjr] vihykFkhZ /kkjk 304 [k.M
f}rh; ls nks"kfl¼ fd;s tkus ;ksX; gS&/kkjk 450 ds
vUrxZr dksbZ vijk/k fufeZr ugha gqvk D;ksa fd vihykFkhZ
e`rd dh vuqefr ls mlds ?kj esa izfo"V gqvk FkkA
Laxman vs. State of Rajasthan—2008(2) CJ
(Cri.)(Raj.)(DB)791=2008(1)RCr.D(Raj. )367= 2008

(1) Cr.LR (Raj.)763

Secs. 302 & 450&&&&&Conviction&&&&&Sustain-
ability &&&&&Appreciation of circumstantial evi-
dence &&&&&Recovery of sword and paint was
made from open place  after   an unexplained
delay which creates doubt on the genuine-
ness of recovery &&&&&Discrepency in regard to
the date of sending of articles to FSL&&&&&Witness
N turned hostile and stated that some other
person was present in the house of   deceased
at the night of incident&&&&& Chain of circum-
stances meted by prosecution is not clear,
convincing and definite to infer only one con-
clusion of guilt of accused&&&&& Held, conviction
is liable to be set aside.

/kkjk 302 o 450&nks"kflf¼&laoguh;rk& ifj

fLFkfrtU; lk{; dk foospu& vLi"V foyEc ds
iÓpkr ryokj o isUV dh cjkenxh [kqys LFkku ls dh
xbZ tks cjkenxh dh lR;rk ij lUnsg mRiUu djrh
gS&fof/k foKku iz;ksxÓkkyk dks oLrq,¡ Hkstus dh rkjh[k
esa fofo/krk&lk{kh ,u izfrdwy ?kksf"kr gqvk rFkk ;g
dgk fd dksbZ vU; O;fDr ?kVuk dh jkr dks e`rd ds
?kj esa mifLFkr Fkk&vfHk;kstu }kjk feyk;h xbZ
ifjfLFkfr;ksa dh dfM+;k Li"V foÓokl ;ksX; o dsoy
vfHk;qDr ds gh nks"k dh fuÓpk;d ugha gaS&fu/kkZfjr]
nks"kflf¼ vikLr dh tkus ;ksX; gSA
Himmat Ram vs. State of Rajasthan—2010(3)
CJ(Cri.)(Raj.)(DB)932=2010(2)Cr.LR(Raj.) 992

=2010 (2) WLN 453=2010 WLC (UC) (Raj.) 390

Secs. 302, 452 & 324&&&&&Conviction&&&&&
Proper Section &&&&&Origin & genesis with held&&&&&No
allegation in parcha bayan that appellant
caused injury on which part of deceased&&&&&No
previous enmity&&&&&Injury on chest not attributed
by appellant&&&&&Held, appellant is entitled to be
convicted u/s.   304 Pt. I&&&&& Sentance reduced
upto ten years.

/kkjk 302] 452 o 324&nkssssss"kflf¼&mfpr /kkjk
&?kVuk dk mn~xe ,oa ewy Nqik;k &ipkZ c;ku esa dksbZ
vfHkdFku ugha fd vihykFkhZ us èrd ds fdl vax ij
pksV dkfjr dh&dksbZ iwoZ Ókrq=k ugha&Nkrh ij dkfjr
pksV vihykFkhZ }kjk dkfjr ugha dh xbZ&fu/kkZfjr]
vihykFkhZ /kkjk 304 [k.M izFke ls nkssssss"kfl¼ fd;s tkus
;ksX; gS&n.MknsÓk dks nl o"kZ rd U;wu fd;kA
Lala @ Ashok vs. State of Rajasthan—2008
(3)CJ(Cri.)(Raj.)(DB)1033 =2008(1) RCr.D(Raj.)

113=2008(1) RCC 201

Secs. 302, 455 & 394–Conviction –
Sustainability –Appreciation of circumstantial
evidence – Circumstance that accused R who
used to supply the milk, demanded the tea
leaves is not sufficient to connect him with
offence–PW 15 failed to identify the accuseds–
Witness of PW.6 that accused G  did not at-
tend his house as a labourer for six days is
not a circumstance for  impleading him in of-

Penal Code, 1860&&&&&Sec. 302 & 455
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fence– Injuries were caused by blunt weapon
whereas no weapon was recovered at the
instance of accuseds–Held, no linking circum-
stances for implicating in crime–Conviction
u/s. 302 was not justified, however, stolen ar-
ticles were recovered at the instance of
accuseds hence they are liable to be convicted
u/s. 411–Sentence altered accordingly.

/kkjk 302] 455 o 394&nks"kflf¼& laoguh;rk
&ifjfLFkfrtU; lk{; dk foospu& ;g ifjfLFkfr fd
vfHk;qDr vkj tks nw/k nsus dk dke djrk Fkk] pk; dh
iRrh ekaxus vk;k] mls vijk/k ls tksM+us gsrq i;kZIr ugha
gS&ihM- 15 vfHk;qDrksa dh f'kuk[r djus esa vlQy
jgh&ihM- 6 dh lk{; fd vfHk;qDr th us fiNys
N%fnu ls mlds ?kj ij etnwjh djus ugha vk;k] mls
vijk/k esa fyIr djus gsrq ifjfLFkfr ugha gS&{kfr;ka
Hkksarjs gfFk;kj ls dkfjr dh xbZ tcfd dksbZ Hkh gfFk;kj
cjken ugha fd;k x;k&fu/kkZfjr] vfHk;qDrksa dks vijk/
k ls tksMus okyh dksbZ Hkh ifjfLFkfr fo|eku ugha gS &
/kkjk 302 ds vUrxZr nks"kflf¼ U;k; laxr ugha Fkh
ysfdu vfHk;qDrksa dh fu'kkunsgh ls pqjkbZ xbZ lEifRr
cjken dh xbZ vr% os /kkjk 411 ds vUrxZr nks"kflf¼
fd;s tkus ;ksX; gSa&rnuqlkj n.Mkns'k vUrfjr fd;kA
Rafeek Ahmed vs. State of Rajasthan—2010
(1)CJ(Cri.) (Raj.) (DB)77

Secs. 302, 460, 307, 380 & 411–Murder
& robery–Conviction–Appreciation of evi-
dence–Cogent Identification parade–Pres-
ence of accuseds M, N & R proved beyond
doubt at the place of occurrence–They also
failed to establish that how the things belong-
ing to deceased came in their possession–
P.W."S" sustained various injuries which
proves her presence beyond doubt–Held, of-
fence of all three accuseds proved well–No
evidence against the accuseds B, K & I–Their

conviction set aside.

/kkjk 302]460]307] 380 o 411&gR;k ,oa
ywV &nks"kflf¼& lk{; dk foospu&Bksl f'kuk[r
ijsM+&vfHk;qDr ,e] ,u o vkj dh ?kVuk LFky ij

mifLFkfr lansg ls ijs lkfcr gqbZ&os ;g lkfcr djus esa
vlQy jgs fd e`rdk ls lacaf/kr oLrq,a muds dCts
esa dSls vk;h&ihM- ,l dks cgqr lkjh pksVsa vk;h tks
mldh mifLFkfr lansg ls ijs fl¼ djrh gS& fu/kkZfjr]
lHkh rhukas vfHk;qDrksa dk vijk/k lkfcr gqvk&vfHk;qDr
ch] ds o vkbZ ds fo:¼ dksbZ lk{; ugha& mudh
nks"kflf¼ vikLr dhA
Narendra Yadav & Ors. vs. State of Rajasthan—

2007(1)CJ(Cri)(Raj.)(DB)90

--xx--xx--xx--

Conviction&&&&& Maintained
Secs. 302 & 498-A&&&&&Conviction&&&&& Appre-

ciation of&&&&& Appellant caused the murder of
wife because she had refused to give money
to him&&&&&Sons and daughter are the eye-wit-
nesses of incident&&&&&No reason for false impli-
cating&&&&& Testimony of them was found reliable
and corroborative to each other&&&&&Nature of
injuries clearly showing the intention of com-
mit murder&&&&&Plea of in insanity could not be
proved&&&&&Held, conviction was justified.

/kkjk 302 o 498&d&nks"kflf¼&foospu&
vihykFkhZ us iRuh dh gR;k dh D;ksa fd mlus mls
:i;s nsus ls bUdkj fd;k Fkk&iq= o iq=h ?kVuk ds
pÓenhn lk{kh&feF;k fyIr djus dk dksbZ dkj.k
ugha& mudh ifjlk{; foÓoluh; o ,d nwljs ls
vuqlefFkZr ik;h x;h&{kfr;ksa dh izÏfr Li"V :i ls
;g nfÓkZr dj jgh fd vkÓk; gR;k djus dk
Fkk&fpRrfoÏfr dk vfHkokd~ izekf.kr ugha gks ldk&
fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Nand Lal vs. State of Rajasthan—2011(3) CJ
(Cri.)(Raj.)(DB)1128

Secs. 302, 498-A–Conviction–Proper
section–Death due to hanging–Sufficient
evidence   that appellant harassed and often
used to beat the deceased–Deceased com-
mitted suicide–Son of deceased stated that
her mother ownself hanged–Other witnesses
turned hostile–Held, appellant is guilty for the
offence u/s. 306 instead of Sec. 302–Convic-

Penal Code, 1860&&&&&Sec. 302 & 498-A
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tion u/s. 498-A sustained.

/kkjk 302 o 498&d&nks"kflf¼&mfpr /kkjk&
yVdus ls e`R;q&i;kZIr lk{; fd vihykFkhZ e`rdk
dks ijs'kku djrk Fkk rFkk izk;% ihVk djrk Fkk&e`rdk
us vkRegR;k dh&e`rdk ds iq= us dgk fd mldh
ekrk Lo;a yVd xbZ&vU; lk{kh izfrdwy ?kksf"kr gq,&
fu/kkZfjr] vihykFkhZ /kkjk 302 ds LFkku ij /kkjk 306 ds
vUrxZr vijk/k dk nks"kh gS&/kkjk 498 d ds vUrxZr
nks"kflf¼ ;Fkkor j[khA
Bhagwan Sahai vs. State of Rajasthan—2008(4)
CJ(Cri.)(Raj.)(DB)1563

Secs. 302& 498-A&&&&&Conviction&&&&&Sustain-
ability and  proper  Section&&&&& As per  evidence
of prosecution witnesses,  deceased herself
took the poison on account of harrasment and
beating by her in-laws&&&&&No evidence that K
abeted the deceased to commit suicide&&&&&She
is acquitted from the offence u/s. 302 and ap-
pellant P is liable to be convicted u/s. 306 in-
stead of Sec. 302&&&&&Conviction u/s. 498-A main-
tained.

/kkjk 302 o 498&d&nks"kflf¼&laoguh;rk
,oa mfpr /kkjk& vfHk;kstu lkf{k;ksa dh ifjlk{; ds
vuqlkj e`rdk Lo;a us llqjky okyksa }kjk rax djus o
ihVs tkus ds dkj.k tgj ih;k&dksbZ lk{; ugha fd ds
us e`rdk dks vkRegR;k djus gsrq nq"iszfjr fd;k&mls
/kkjk 302 ds vijk/k ls nks"keqDr fd;k rFkk vihykFkhZ
ih /kkjk 302 ds LFkku ij 306 ds vUrxZr nks"kfl¼
fd;s tkus ;ksX; gS&/kkjk 498&d ds vUrxZr nks"kflf¼
laofgr dhA
Pala Ram & Anr. vs. State of Rajasthan—2010
(1)CJ(Cri.) (Raj.) (DB)121

Secs. 302 & 498-A&&&&&Murder of wife&&&&&
Appreciation of conviction&&&&& Deceased was last
seen in company of apellant&&&&& Death was ho-
micidal in nature&&&&& Motive also well proved&&&&&
Appellant escaped silently in the odd hours
of night&&&&&No explanation by appellant &&&&&Con-
viction sustained.

/kkjk 302 o 498&d&iRuh dh gR;k&nks"kflf¼

&dk foospu&e`rd dks vfUre ckj vihykFkhZ ds
lkFk ns[kk x;k&èR;q ekuo&o/k Fkh&vkÓk; Hkh izekf.kr
gqvk& vihykFkhZ jkf= ds fo"ke izgj esa  fudy  Hkkxk
&vihykFkhZ }kjk dksbZ Li"Vhdj.k ugha & fu/kkZfjr]
nks"kflf¼ laofgr dhA
Suresh vs. State of Rajasthan—2008 (3)CJ(Cri.)
(Raj.)(DB)1258 =2008(2) Cr.LR (Raj.) 905

Secs. 302 & 498-A&&&&&Conviction&&&&& Appro-
priate Section&&&&& Deceased was wife of appel-
lant &&&&&Time of more than ten years had been
elapsed after the marriage&&&&&No specific in-
stances were adduced regarding harassment
and torture&&&&&Held, conviction u/s. 498-A was
not justified&&&&&Cause of death was thorttling&&&&&If
the deceased  would have died due to burn-
ing, there  would have signes of  movement
of  body on the spot&&&&&Ornaments of deceased
were found tied intact in odni lying near the
dead body &&&&& Burn  injuries were found post-
mortem in  nature&&&&&Relations between appel-
lant and deceased were strained because the
deceased was issueless&&&&&Appellant was
present at the spot&&&&&Held, conviction u/s. 302
was justified.

/kkjk 302 o 498&d&nks"kflf¼&mfpr /kkjk
&e`rdk vihykFkhZ dh iRuh Fkh&fookg ds iÓpkr nl
o"kZ ls vf/kd le; O;rhr gks pqdk Fkk&rax o ijsÓkku
djus dk dksbZ fofÓk"V o`rkUr izLrqr ugha fd;k x;k&
fu/kkZfjr] /kkjk 498&d ds vUrxZr nks"kflf¼ U;k;laxr
ugha Fkh&e`R;q dk dkj.k xys dk ?kqVuk Fkk&;fn e`rdk
tyus dh pksVksa ls ejh gksrh rks ?kVuk LFky ij e`rdk
ds b/kj m/kj Hkkxus ds fuÓkku gksrs&e`rdk ds xgus
mldh vks<uh esa lgh lyker fLFkfr esa ckU/ks gq, mlds
Óko ds ikl ik;s x;s&tyus dh pksVsa e`R;qiÓpkr dh
ik;h x;h&e`rdk lUrkughu Fkh bl dkj.k ds mlds o
vihykFkhZ ds e/; rukoiw.kZ lEcU/k&èR;q dkfjr djus
dk vkÓk; izfrikfnr&fu/kkZfjr] /kkjk 302 ds vUrxZr
nks"kflf¼ U;k;laxr FkhA
Gani Khan vs. The State of Rajasthan—2010(4)
CJ (Cri.)(Raj.)(DB)1420

Penal Code, 1860&&&&&Sec. 302 & 498-A
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Conviction&&&&& Set aside
Secs. 302 & 498-A&&&&&Conviction&&&&&Sustain-

ability&&&&& Appellant was present in the dhani at
the time of occurrence&&&&&But there is no evi-
dence that she participated in offence&&&&&No eye
witness of incident&&&&&Mere inference that ap-
pellant killed the deceased&&&&&Held, appellant
is entitled to get the benefit of doubt&&&&& Convic-
tion set aside.

/kkjk 302 o 498&d&nks"kflf¼&laoguh;rk
&?kVuk ds le; vihykfFkZ;k <k.kh esa ekStwn Fkh&ysfdu
bldh dksbZ lk{; ugha fd mlus vijk/k esa fgLlk fy;k
&?kVuk dk dksbZ pÓenhn lk{kh ugha&dsoy ;g vuqeku
fd vihykfFkZ;k us e`rdk dh gR;k dh&fu/kkZfjr]
vihykfFkZ;k lUnsg dk ykHk çkIr djus dh vf/kdkfj.kh
gS&nks"kflf¼ vikLr dhA
Mumtaz (Smt.) vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)(DB)76

Secs. 302 & 498-A&&&&&Conviction&&&&& Appre-
ciation&&&&&Death caused because of burning&&&&&In
odd hours of night quarrel took place between
deceased and appellant-husband&&&&&Appellant-
husband and father in law tried to resque her
and took hospital&&&&&Appellant’s intention was
to frighten the deceased but unfortunately the
situation slipped out of his control and went
to fatal accident&&&&&Held, conviction of husband
altered u/s. 304 Pt. II but the conviction u/s.
498-A sustained&&&&&Conviction of other appellants
set aside.

/kkjk 302 o 498&d&nkssssss"kflf¼& foospu &tyus
ls e`R;q&e`rdk ,oa vihykFkhZ ifr ds e/; jkf= ds
fo"ke le; esa >xM+k gqvk&vihykFkhZ&ifr o Óolqj us
mls cpkus dk iz;kl fd;k o vLirky ys x;s&vihykFkhZ
dk vkÓk; e`rdk dks Mjkuk Fkk ysfdu nqHkkZX;oÓk
fLFkfr mlds fu;U=.k ls ckgj gks xbZ vksj ?kkrd
nq?kZVuk ?kfVr gks xbZ& fu/kkZ fjr] ifr  dh  nkssssss"kflf¼
/kkjk 304 [k.M f}rh; ds vUrxZr ifjofrZr dh
ysfdu /kkjk 498&d ds vUrxZr nkssssss"kflf¼ laofgr
dh&vU; vihykfFkZ;ksa dh nkssssss"kflf¼ vikLr dhA
Govind Narayan & Ors. vs. State of Raj-asthan—

2008(2)CJ(Cri.)(Raj.)(DB)661=2008(3)RCr.D

(Raj.)550 = 2008(1)Cr.LR (Raj.) 479=2008(3) RLW

(Raj.) 2128

Secs. 302 & 498-A–Conviction–Propri-
ety – Unnatural  death due to burn injuries–
Two dying declarations–One made before
police officer and other before magistrate–In
first dying declaration, deceased stated that
she received burn injuries  while preparing
tea and at the time of occurrence appellant-
husband was not present at home–This dying
declaration certified by doctor with the cer-
tificate of fit mental state of deceased–Sec-
ond dying declaration  recorded after two
days in which the  deceased  improved her
statements and stated that her husband
poured kerosene on her–Testimony of child
witness also may not be relied because his
presence not proved–First dying declaration
which was supplied in charge sheet not pro-
duced during trial – Marriage  took place 20
years ago–Held, conviction is not sustainable
& set aside.

/kkjk 302 o 498 d&nks"kflf¼& vkSfpR;&tyus
dh pksVksa ds dkj.k vizkd`frd e`R;q&nks  e`R;qdkfyd
dFku & ,d  iqfyl  vf/kdkjh ds le{k fd;k x;k
rFkk nwljk eftLVªsV ds le{k &izFke e`R;qdkfyd
dFku esa e`rdk us dgk fd pk;  cukrs le; mlds
}kjk tyus dh pksVsa laofgr dh xbZ rFkk ?kVuk ds
le; mldk ifr ?kj ij ugha Fkk&;g e`R;qdkfyd
dFku fpfdRld }kjk LoLFk ekufld fLFkfr ds izek.k
i= ds lkFk izekf.kr fd;k x;k&nwljk e`R;qdkfyd
dFku nks fnu ckn vfHkfyf[kr fd;k x;k ftlesa èrdk
us vius dFkuksa esa la'kks/ku fd;k rFkk dgk fd mlds
ifr us ml ij dsjksflu fNM+dk&cky lk{kh dh ifjlk{;
ij Hkh fo'okl ugha fd;k tk ldrk D;ksafd mldh
mifLFkfr izekf.kr ugha gqbZ&izFke e`R;qdkfyd dFku
tks vkjksi i= esa iznku fd;k x;k fopkj.k ds nkSjku
izLrqr ugha fd;k x;k&fookg  20  o"kZ  iwoZ  gqvk &
fu/kkZfjr] nks"kflf¼ laoguh; ugha gS ,oa vikLr dhA
Puran Ram @ Kidia vs. State of Raj.—2009(1)

Penal Code, 1860&&&&&Sec. 302 & 498-A
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CJ(Cri.)(Raj.)(DB)441

Secs. 302 & 498-A&&&&& Conviction&&&&& Sus-
tainability&&&&&Death in matrimonial home due to
burning&&&&&Three dying declarations&&&&& Different
versions in all three  dying  declarations &&&&&No
allegation against the appellant-husband in
first two dying declarations&&&&&Delay of three
days in lodging FIR&&&&&Material contradiction in
testimony of prosecution witnesses&&&&& Held,
prosecution case found with infirmities,   con-
tradictions  and ommissions   and   suspicions,
hence   conviction   cannot be maintained.

/kkjk 302 o 498&d&nks"kflf¼&laoguh;rk&
nkEiR;x̀g esa  tyus  ds dkj.k èR;q&rhu  èR;qdkfyd
dFku &rhuksa e`R;q dkfyd dFkuks esa fHkUu&fHkUu
er&izFke nks dFkuksa esa ifr ds fo:¼ dksbZ vkjksi
ugha&izFke lwpuk fjiksVZ ntZ djokus esa rhu fnu dk
foyEc&vfHk;kstu lk{khx.kksa dh ifjlk{; esa rkfRod
fojks/kkHkk"k   &fu/kkZfjr] vfHk;kstu ekeyk nqcZyrkvksa
fojks/kkHkk"kksa yksiksa ,oa lnsgksa ls ;qDr ik;k x;k vr%
nks"kflf¼ dks laofgr ugha fd;k tk ldrkA
Prakash vs. The State of Rajasthan—2008(3)
CJ(Cri.)(Raj.)(DB)902

Sec. 302 & 498-A&&&&&Conviction&&&&& Sus-
tainability&&&&&No specific allegations regarding
the harassment and demand of dowry &&&&& Hus-
band of decesed came from  Mumbai  after  a
long stay of one year&&&&&  No meterial on record
to show that appellant  committed the mur-
der of deceased&&&&&Deceased was sleeping with
her husband in a closed room&&&&&Held, appel-
lant ‘M’ is entitled to be given the benefit of
doubt&&&&& Conviction set aside.

/kkjk 302 o 498&d&nks"kflf¼& laoguh;rk
&rax djus o ngst dh ekax djus ds fofÓk"V vfHk;ksx
ugha&e`rdk dk ifr ,d o"kZ dh nh?kkZof/k ds iÓpkr
eqEcbZ ls vk;k &vfHkys[k ij ;g nfÓkZr djus gsrq dksbZ
lkexzh ugha fd vihykfFkZ;k ,e us e`rdk dh gR;k
dh&e`rdk vius ifr ds lkFk cUn dejs esa lks jgh
Fkh&fu/kkZfjr] vihykfFkZ;k ,e lUnsg ds ykHk dh gdnkj

gS&nks"kflf¼ vikLr dhA
Mumtaz (Smt.) vs. State of Rajasthan—2010(4)
CJ(Cri.) (Raj.)(DB)1337

Secs. 302 & 498-A&&&&&Conviction&&&&& Sus-
tainability &&&&&Three different Dying declarations
&&&&&No eye-witness of incident&&&&&As per  medical
evidence, smell of kerosene  found on the
body of deceased&&&&& Possibility that deceased
burned while cooking&&&&&Held, conviction u/s.
302 may not be sustained &&&&&However, sufficient
evidence that deceased was subjected to cru-
elty &&&&& Conviction u/s. 498-A sustained & sen-
tence reduced upto three years which has
been suffered by appellant.

/kkjk 302 o 498&d&nks"kflf¼& laoguh;rk
&rhu fofHkUu e`R;qdkfyd dFku&?kVuk dk dksbZ
pÓEknhn lk{kh ugha&fpfdRldh; lk{; ds vuqlkj
èrdk ds Ókjhj ij dsjkslhu dh xU/k ikbZ xbZ&lEHkkouk
;g fd e`rdk [kkuk cukrs oDr tyh&fu/kkZfjr /kkjk
302 ds vUrxZr nks"kflf¼ laofgr ugha dh tk ldrh&
ysfdu i;kZIr lk{; fd e`rdk ds lkFk Øwjrk dk
O;ogkj fd;k x;k& /kkjk 498&d ds vUrxZr nks"kflf¼
laofgr dh rFk n.MknsÓk dks igys ls  Hkqxrh  gqbZ
vof/k rhu o"kZ rd U;wu fd;kA
Tulsa Ram vs. State of Rajasthan—2008 (3)CJ
(Cri.)(Raj.)(DB)1109=2008(2)RCr.D(Raj.)422= 2008

(1)Cr.LR(Raj.)755=2008 (2) RCC 881= 2008 RAF

(Raj.)195

Secs. 302 & 498-A–Conviction–Sustain-
able  against  whom and what will be the
proper  Section–Dowry death –No direct evi-
dence–Death by administering poison–Two
dying declarations–Second dying declaration
which was recorded in presence of parents,
deceased involved the inlaws by  improving
her  statements–No medical  opinion  that
poison was administered or  consumed by her-
self–Held, prosecution failed to establish the
offence u/ss. 302–However, appellant is liable
to be convicted u/ss. 498-A & 304-B–Sentence
reduced accordingly.

/kkjk 302 o 498&d&nks"kflf¼& fdlds fo:¼

Penal Code, 1860&&&&&Sec. 302 & 498-A
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laoguh; gS ,oa mfpr /kkjk D;k gksxh \&ngst èR;q&dksbZ
izR;{k lk{; ugha&tgj ds lsou ls èR;q&nks èR;qdkfyd
dFku&f}rh; e`R;qdkfyd dFku tks ekrk& firk dh
mifLFkfr esa vfHkfyf[kr fd;k x;k] blesa e`rdk us
vius dFkuksa esa la'kks/ku djrs gq, llqjky okyksa dks
fyIr fd;k&dksbZ fpfdRldh; jk; ugha fd tgj fiyk;k
x;k Fkk ;k  e`rdk }kjk Lo;a ih;k x;k Fkk&fu/kkZfjr]
vfHk;kstu /kkjk 302 ds vUrxZr vkjksi izfrikfnr
djus esa vlQy jgk&ysfdu vihykFkhZ bl /kkjk 498&d
o 304&[k ds vUrxZr nks"kfl¼ djus ;ksX; gS&rnuqlkj
n.Mk ns'k ?kVk;kA
Subhash  vs. State of Raj.—2009(1)CJ(Cri.) (Raj.)
(DB)288

Conviction&&&&& Altered
Secs. 302 & 498&&&&&A&&&&&Conviction under&&&&&

Maintainability&&&&&Death by burning&&&&& Apprecia-
tion  of  evidence&&&&&Con- viction based on dy-
ing declaration&&&&& Before recording of dying
declaration, father & brother of deceased met
with her&&&&& Possibility of false implication&&&&& Suf-
ficient evidence on record that at the time of
incident, deceased & appellant were living
separately &&&&&Held, conviction u/s 302 is not jus-
tified&&&&& However, conduct of appellant to
harrash the deceased & abet to sucide, well
established&&&&&Appellant convicted u/ss 306 &
498-A.

/kkjk 302 o 498&d&ds vUrxZr nks"kflf¼
iks"k.kh;rk&tyus ls eqR;q&lk{; dk foospu&nks"kflf¼
e`R;qqdkfyd  dFku  ij vk/kkfjr&e`R;qdkfyd dFku
vfHkfyf[kr djus ls iwoZ e`rdk  dk ifr o  HkkbZ mlls
feys&feF;k fyIr djus dh lEHkkouk& vfHkys[k ij
i;kZIr lk{; fd ?kVuk ds le; vihykFkhZ o  e`rdk
vyx & vyx jg jgs Fks&fu/kkZfjr] /kkjk 302 ds
vUrxZr nks"kflf¼ U;k;laxr ugha gS&ysfdu vihykFkhZ
dk e`rdk dk ijsÓkku  djus ,oa vkRegR;k djus gsrq
nq"iz sfjr djus dk vkpj.k Hkfy&Hkakfr lkfcr
gqvk&vihykFkhZ dks /kkjk 306 o 498&d ds vUrxZr
nks"kfl¼ fd;kA

Chhota Devi vs. State of Rajasthan—2007(1)

CJ(Cri)(Raj.)317=2007(1)Cr.LR(Raj.)13=2007(1)

RLW(Raj.)556=2007(2)RCr.D(Raj.)309

Secs. 302 & 498-A&&&&&Conviction&&&&& Appre-
ciation & proper Section&&&&&Death occurred due
to  asphyxia in the privacy of house &&&&& Circum-
stantial evidence&&&&&  False explanation offered
by appellant regarding the death&&&&& Causing of
muder by appellant not proved but all the in-
gredients of offence u/s. 304-B found present
&&&&&Held, conviction altered u/s. 304-B & sen-
tenced for ten years.

/kkjk 302 o 498&d&nks"kflf¼& foospu ,oa
mfpr /kkjk&?kj dh ,dkUrrk esa ne ?kqVus ls
èR;q&ifjfLFkfrtU; lk{;&eqR;q ds lEcU/k esa vihykFkhZ
}kjk feF;k Li"Vhdj.k fn;k x;k&vihykFkhZ }kjk gR;k
dkfjr djuk izekf.kr ugha gqvk ysfdu /kkjk 304&[k
d s vUrxZr  vijk/k  ds  lHkh vo;o ik;s x;s &
fu/kkZfjr] nks"kflf¼ /kkjk 304&[k ds vUrxZr ifjofrZr
dh rFkk 10 o"kZ dk n.MknsÓk fn;kA
Ram Khiladi  @ Khiladi vs. State of Rajasthan—

2008(3)CJ(Cri.)(Raj.) (DB) 1184=2008(3) WLC

(Raj.) 723

Secs. 302 & 498-A &&&&& Dowry death &&&&&Con-
viction based on dying declaration&&&&& No evi-
dence on record that accused was alcohal
addict and he provoked to kill the deceased&&&&&
Held, conviction u/s. 304 Pt. II is justified&&&&& Sen-
tence reduced upto the period of eight years
already undergone.

/kkjk 302 o 498&d&ngst e`R;q&nks"kflf¼
e`R;qdkfyd dFku ij vk/kkfjr &vfHkys[k ij dksbZ
lk{; ugha fd vfHk;qDr Ókjkc dk vknh Fkk rFkk o
e`rdk  dks  ekjus gsrq mRrsftr gqvk& fu/kkZfjr]
nks"kflf¼ /kkjk 304 [k.M f}rh; ds vUrxZr U;k;laxr
gS& n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k vkB o"kZ
rd U;wu fd;kA
Kanhaiya Lal vs. State — 2009(3)CJ (Cri.)(Raj.)
1024

Secs. 302 & 498-A&&&&&Conviction&&&&& Proper

Penal Code, 1860&&&&&Sec. 302 & 498-A
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Section&&&&& Appellant-husband poured  kerosene
on and set ablaze the deceased&&&&& Subse-
quently he attempted to save deceased and
sustained burn injuries&&&&&Act committed for
frightaning, however, circumstance sliped out
of cantrol&&&&&Held, offence falls in ambit of of
culpable homicide not amonting to
murder&&&&&Conviction altored u/s. 304 Pt. II.

/kkjk 302 o 498&d&nkssssss"kflf¼&mfpr /kkjk
&vihykFkhZ ifr us e`rdk ij dsjkslhu mM+syk ,oa vkx
yxkbZ&rRiÓpkr mlus e`rdk dks cpkus dk iz;kl
fd;k o Lo;a pksVsa laofgr dh&ÏR; Mjkus ds fy,
fd;k x;k ysfdu ifjfLFkfr fu;U=.k  ls  ckgj  gqbZ&
fu/kkZfjr] vijk/k gR;k dh Js.kh esa u vkus okys ekuo
o/k dh Js.kh esa vkrk gS&nkssssss"kflf¼ /kkjk 304 [k.M
f}rh; ds vUrxZr ifjofrZr dhA
Shri Rampuri & Anr. vs. State of Raj.—2008(2)
CJ(Cri.)(Raj.) (DB)502

Conviction&&&&& Matter remanded back
Secs. 302, 498-A, 201 & 302/34&&&&& Con-

viction&&&&& Propriety&&&&&Some material circum-
stances were not put before accused while
recording the statements u/s. 313 and relied
by trial Court&&&&&Held, impugned order is set
aside and matter is remanded back to trial
Court for retrial of matter from the stage of
completion of prosecution evidecne.

/kkjk 302] 498&d] 201 o 302@34& nks"kflf¼&
vkSfpR;&dqN rkfRod ifjfLFkfr;k¡ vfHk;qDr ds /kkjk
313 ds vUrxZr dFkuksa ds vfHkys[ku ds le{k mlds
le{k ugha j[kh xbZ rFkk U;k;ky; }kjk mu ij foÓokl
fd;k x;k& fu/kkZfjr] fookfnr vknsÓk vikLr fd;k
rFkk ekeyk vfHk;kstu lk{; dh lekfIr ds Lrj ls
iquZfu.kZ; gsrq izfriszf"kr fd;kA
Liyakat  Ali  vs.State—2009(2)CJ(Cri.) (Raj.) (DB)
480=2009(1)RCr.D(Raj.)560=2009(2)RLW(Raj.)

1263=2009(3)RCC1101=2009(3)WLC(Raj.)278

=2009(1) RLR 652

--xx--xx--xx--

Legal Aspects of Sec. 304
Secs. 304 & 304-A&&&&&Offence under both

Sections&&&&& Distinction between&&&&& Held, Sec. 304
requires the existence of intention or knowl-
edge where as Sec. 304-A requires the exist-
ence of rashness or negligence&&&&& Section 304
deals with an act amounting to culpable ho-
micide whereas Sec. 304-A deals with an act
not amounting to culpable homicide.

/kkjk 304 o 304&d&nksuksa /kkjkvksa ds vUrxZr
vijk/k&ds e/; vUrj&fu/kkZfjr] /kkjk 304 vkÓk; ;k
Kku dh vis{kk djrh gS tcfd /kkjk 304&d rsth ,oa
mrkoysiu dh vis{kk djrh gS&/kkjk 304 vkijkf/kd
ekuo/k ds ÏR; ls lEcfU/kr gS tcfd /kkjk 304&d
ml ÏR; ls lEcfU/kr gS tks vkijkf/kd ekuoo/k ugha
gSA
Abdul Kalam Musalaman & Ors. vs. State of
Raj.—2011(2)CJ(Cri.)(Raj.)786=2011(1)Cr.L.R.

(Raj.) 271

Sec. 304 Pt. I&&&&&Applicability&&&&& Stated.

/kkjk 304 [k.M izFke&iz;ksT;rk crk;h x;hA
 It is well settled that for an offence to fall under

the category of murder (i) there must be bodily

injury (ii) the accused must have intended that

particular injury and (iii) that bodily injury must be

sufficient in the ordinary course of nature for cause

death. Where a case falls under either of the fol-

lowing classes, it is within the ambit of Section

304 Part I IPC:

(1) When the case falls under one of the other

clause of Section 300 IPC but is covered by

the exceptions to that section.

(2) Where the injury caused is not the higher

degree of likelihood which is covered by the

expression “sufficient in the ordinary course of

nature to cause death” but it is of a lower de-

gree of likelihood generally spoken of as an

injury “likely to cause death” and the case also

does not fall under cl.(2) of Section 300.

Clause secondly appended to Section 300 IPC

deals with acts done with the intention of causing

such bodily injury as the offender knows to be

likely to cause the death of the person to whom

harm is caused. The mental attitude here is two
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fold. There is first the intention to cause bodily

harm and next there is the subjective knowledge

that death will be likely consequence of the in-

tended injury.

Deepak & Ors. vs. State of Rajasthan—2007(3)

CJ (Raj.)(Cri)1152

Sec. 304 Pt. I&&&&& Applicability&&&&&Stated.

/kkjk 304 [k.M izFke&iz;ksT;rk&crk;hA
A look at section 304 IPC goes to show

that in Part I there is intention while in Part II there

is only knowledge and intention is expressly ex-

cluded. Section 304 Part I covers cases which by

reason of the exception under section 300 IPC

are taken out of the purview of section 300 clauses

1, 2 and 3 but otherwise would fall within it and

also cases which fall within second part of sec-

tion 299 but not within section 300 clauses 2 and

3.

Part II of section 304 IPC covers cases

falling within third part of section 299 and not fall-

ing within 4th clause of section 300 IPC. Part II of
section 304 will not apply if the court comes to the

conclusion that that the intention of the person

causing death was either to cause death or to

cause such bodily injury as will bring the case

either under Part I of section 304 or under section

302. In case the court comes to the conclusion

that there was no intention of any of the kinds

mentioned above, but there was knowledge that

the act was likely to cause death, the offence will

fall under Part II of section 304 only if the court

finds that the offender did not know that the act

was imminently dangerous that it must, in all prob-

ability cause death or such bodily injury as was

likely to cause death and the offender had not

committed the act without any excuse for incur-

ring the risk of causing death or the bodily injury.

But if the court is unable to come to such finding,

the offence would still be be murder unless an

exception to section 300 be applicable.

Chauth Mal & Ors. vs. State of Raj.—2008(2)
CJ(Cri.)(Raj.)(DB) 759

Sec. 304 Pt. I &&&&&Scope&&&&&Circumstances
in which the case  falls in ambit of Sec. 304

Pt.I.&&&&&Stated.

/kkjk 304 [k.M izFke&ifjfLFkfr;k¡ ftuesa
ekeyk /kkjk 304&[k.M izFke dh ifjf/k esa vkrk
gS&crk;hA
Lala @ Ashok vs. State of Rajasthan—2008
(3)CJ(Cri.)(Raj.)(DB)1033 =2008(1)Cr.LR (Raj.)

113=2008(1)RCC201

Secs. 304 Pts. I & II&&&&& Applicability of
both parts&&&&& Explained.

/kkjk 304 [k.M izFke o f}rh;&nksuksa [k.Mksa
dh iz;ksT;rk&Li"V dhA

Section 300 of IPC comprises of two

parts. The first part relates to culpable homicide

amounting to murder and the Second Part con-

templates when culpable homicide is not murder.

If the culpable homicide is murder then the act of

the accused is punishable under Section 302 of

IPC and when culpable homicide is not murder

then the act of the accused amounts to be pun-

ishable under Section 304 of IPC. Section 304 of

IPC applies to the following clauses of cases;_

(i) When the case falls under one or the other

clauses of Sub-Section 300 but is covered by

the exceptions to that Section;

(ii)When the injury caused is not of the higher

degree of likelihood which is covered by the

expression of “sufficient in the ordinary course

of nature to cause death”, but is of a lower

degree of likelihood generally spoken of as an

injury “likely to cause death” and the case also

does not fall under Clause (2) of Section 300;

(iii)When the act is done with the knowledge

that the death is likely to ensue but there is no

intention to cause death or an injury likely to

cause death. In such cases, there may be ei-

ther no intention to cause any injury at all or

there my be an intention to cause simple or

grievous hurt but not an injury likely to cause

death.

Where a case falls under either (i) or (ii),

as stated above, it is within the ambit of Section

304 of IPC Part-I, and a case falls under (iii) above

would be covered by Section 304 of IPC Part-II.
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Chandra Pal Singh Choudhary vs. Vijit Singh
& Anr.—2009(2)CJ(Cri.)(Raj.)465 =2009(2)RCr.D

(Raj.)947=2009(2) RLW (Raj.) 693=2009(1) WLN

455=2009 WLC (UC) (Raj.) 445

Sec. 304 Pts. I & II&&&&& Applicability of
both Sections&&&&& Held, if bodily injury which is
likely to cause death is inflicted  intentionally
and result is death, the  Sec. 304 Pt. I will be
applied, whereas if the death is caused by
doing an act with knowledge that it is likely
to cause death and inficltion was not inten-
tionally, Sec. 304 Pt. II would be applied.

/kkjk 304 [k.M izFke o f}rh;&nksuksa /kkjkvksa
dh iz;ksT;rk&fu/kkZfjr] ;fn Ókkjhfjd {kfr tks e`R;q
dkfjr djus ;ksX; gS] lkÓk; dkfjr dh tkrh gS rFkk
ifj.kke e`R;q gS  rks  /kkjk 304 [k.M izFke iz;ksT; gksxh
tcfd ;fn fdlh dk;Z dks bl Kku ds lkFk fd og
e`R;q dkfjr djus okyk gS] fd;k tkrk gS rFkk izgkj
lkÓk; ugha fd;k tkrk gs rks /kkjk 304 [k.M f}rh;
iz;ksT; gksxhA
Laxman Singh vs. State of Raj.—2009(1)CJ
(Cri.) (Raj.)(DB)248=2009(3) RCC 1081

Sec. 304 Pts. I & II&&&&&Distinction between
both parts&&&&&Held, Pt. I includes intention  where
as Pt. II includes only knowledge &&&&&Intention
is excluded from Pt. II.

/kkjk 304 [k.M I & II&nksukas [k.Mksa ds e/;
foHksnhdj.k&fu/kkZfjr [k.M izFke esa vkÓk; lfEefyr
gS tcfd f}rh; [k.M esa dsoy Kku lfEefyr gS&[k.M
f}rh; ls vkÓk; vioftZr gSA
Chauth Mal & Ors. vs. State of Rajasthan—2008
(2)CJ(Cri.)(Raj.)(DB)759 =2008(3) RLW(Raj.) 2178

Secs. 304 Pts. I & II&&&&&Applicability of
both provisions &&&&&Held, if there is only knowl-
edge that the death will be occurred by the
act, Pt. II of Sec. 304 will be applicable and
where the intention and knowledge both are
existed Pt. I will be applicable.

/kkjk 304 [k.M izFke ,oa f}rh;&nksuksa izko/
kkuksa dh iz;ksT;rk&fu/kkZfjr] ;fn dsoy ;g Kku gks fd

ÏR; }kjk e`R;q dkfjr gks tk;sxh] /kkjk 304 dk [k.M
f}rh; iz;ksT; gksxk rFkk tgka vkÓk; o Kku nksuksa
fo|eku gks [k.M izFke iz;ksT; gksxkA
Birbal Ram vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)1374

Sec. 304 Pt. II&&&&&Application of&&&&&Held,
Section applies when the act is done with the
knowledge that it is likely to cause death but
without any intention to cause death.

/kkjk 304 [k.M f}rh;&dh iz;ksT;rk&fu/kkZ
fjr] /kkjk iz;ksT; gksrh gS] tc dk;Z e`R;q dkfjr djus
ds vkÓk; ds fcuk e`R;q dkfjr gksus ds Kku ds lkFk
dksbZ ÏR; fd;k tkrk gSA
Mahaveer Prasad vs. State of Raj.—2009 (2)CJ
(Cri.) (Raj.) (DB) 792=2009(1) WLC  (Raj.) 123

Sec. 304 Pt. II&&&&&Applicability&&&&&Stated.

/kkjk 304 [k.M f}rh;&iz;ksT;rk& crk;hA
Chauth Mal & Ors. vs. State of Raj.—2008(2)
CJ(Cri.)(Raj.)(DB)759=2008(3) RLW(Raj.) 2178

 Case Laws
Sec. 304&&&&&Conviction&&&&&Proper section &

sentence &&&&& Appellant inflicted knife  injury to
the deceased&&&&&It is not clear that the  offence
comes in the perview of Sec. 304 or 304 Pt. II&&&&&
He remained in custody for four years, two
months & ten days&&&&&He was aged of 25 years
on the day of incident &&&&&He is facing trial since
last eighteen years&&&&& Held, conviction altered
u/s.  304 Pt. II and sentence reduced upto  al-
ready undergone.

/kkjk 304&nks"kflf¼&mfpr /kkjk o n.MknsÓk
&vihykFkhZ us e`rd ij pkdw ls izgkj fd;k&;g Li"V
ugha gS fd vijk/k /kkjk 304 ds vUrxZr vkrk gS ;k
304  [k.M f}rh; ds vUrxZr&og pkj o"kZ nks ekg
rFkk nl fnu rd vfHkj{kk esa jgk&og ?kVuk  ds fnu
25 o"kZ dk Fkk&og fiNys 18 o"kZ ls fopkj.k dk
lkeuk dj jgk gS&fu/kkZfjr] nks"kflf¼ /kkjk 304  [k.M
f}rh; ds  vUrxZr  ifjofrZr  dh ,oa  n.MknsÓk dks
igys ls Hkqxrh gqbZ vof/k rd ?kVk;kA
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Bharat Singh @ Sonu vs. State of Rajasthan—

2009(3)CJ(Cri.)(Raj.)1173

Secs. 304/34, 332 & 353-Conviction&&&&&
Maintainability &&&&&Deceased employed tried to
broad in running truck during the raid&&&&& Possi-
bility of falling down&&&&&Intention to causing
death or bodily injury, not proved&&&&&Held, ap-
pellants are liable to be convicted u/s 302 Pt.
I&&&&&Charge u/ss. 332 & 353&&&&&Not proved&&&&&Sentence
reduced upto already undergone i.e. five
years & two months.

/kkjk 304@34] 332 o 353&nks"kflf¼&iks"k
.kh;rk&e`rd dkfeZd us Nkis ds nkSjku pyrh Vªd esa
p<+us dk iz;kl fd;k&uhps fxjus dh lEHkkouk&eqR;q
;k pksV dkfjr djus dk vkÓk; izekf.kr ugha&fu/kkZ
fjr] vihykFkhZ /kkjk 304 [k.M izFke ds vUrxZr nks"k
fl¼ fd;s tkus ;ksX; gS&/kkjk 332 o 353 ds vUrxZr
vkjksi fl¼ ugha gq,&n.MknsÓk dks Hkqxrh gqbZ vof/k tks
ikWp o"kZ nks ekg gS rd U;wu fd;kA
Dilip @ Dalip vs. State of Rajasthan—2007(1)CJ

(Cri)(Raj.)241

Sec. 304, 120-B&&&&&Mines & Minerals (Reg
ulation & Development) Act, 1957&&&&&Sec. 4/21
&&&&&Code of Criminal Procedure, 1973&&&&&Sec. 397/
401 &&&&&Charge framed for the offence&&&&&Death of
labourers  caused during illegal mining&&&&& Pe-
titioners failed to take certain security
measures&&&&&Act was done with knowledge but
with ignoring consequences&&&&&Case remanded
for altering the charge us/. 304-A.

/kkjk 304] 120&[k&[kku ,oa [kfut (fofu;eu
,oa fodkl) fu;e] 1957&/kkjk 4@21&n.M izfØ;k
lafgrk] 1973&/kkjk 397@401&vijk/k ds fy, vkjksi
fojfpr fd;s&voS/k [kuu ds nkSjku Jfedksa dh e`R;q
gqbZ&izkFkhZx.k dqN fufÓpr lqj{kk ekin.Mksa dh ikyuk
djus esa vlQy jgs&ÏR; Kku ds lkFk ysfdu ifj.kkeksa
dh mis{kk djrs gq, fd;k x;k&ekeyk /kkjk 304&d ds
vUrxZr vkjksi ifjorZu gsrq izfriszf"kr fd;kA
Abdul Kalam Musalaman & Ors. vs. State of
Raj.—2011(2)CJ(Cri.)(Raj.)786=2011(1)Cr.L.R.

(Raj.) 271

Secs. 304, 326 & 324&&&&&Conviction&&&&& Sus-
tainability&&&&&Trial Court found two eye wit-
nesses created and relied on the testimony
of third eye witness B&&&&&Both the witnesses were
well known but were not named in FIR&&&&& Con-
viction on the testimony of solitary witness is
unsafe because of    having no corroboration
&&&&&Statements of injured were found full with
exaggerations and contradictions &&&&&Held, ac-
cused is entitled to get the benefit of doubt.

/kkjk 304] 326 o 324&nks"kflf¼&laoguh;rk
&fopkj.k U;k;ky; us nks lkf{k;ksa dks jksfir lk{kh ik;k
rFkk rhljs p{kqnÓkhZ lk{kh ch dh ifjlk{; ij foÓokl
fd;k &nksuksa lk{kh vPNh rjg ls iwoZ ifjfpr Fks ysfdu
mUgsa izkFkfedh esa ukfer ugha fd;k&,dy lk{kh dh
ifjlk{; ij fcuk vuqleFkZu ds dkj.k nks"kflf¼
vlqjf{kr gS& vkgr ds dFku  c<+k&p<+k dj  o
fojks/kkHkk"kksa ls ;qDr ik;s x;s&fu/kkZfjr] vfHk;qDr lUnsg
ds ykHk dk gdnkj gSA
Tara Devi (Smt.) vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)132=2011(1)RLW (Raj.)142

Sec. 304 Pt. I&&&&&Conviction&&&&&Proper Sec-
tion &&&&&Incident occurred in all of sudden &&&&&No
prior enmity&&&&&Injury was caused by blunt
wooden object&&&&&No repeated injury&&&&&No inten-
tion to cause death&&&&&Held, act of appellant
comes in perview of Sec. 304 Pt. II&&&&&Incident
is 27 years old and appellant has remained
in jail for three years&&&&&Sentence reduced upto
already undergone.

/kkjk 304 [k.M izFke&nks"kflf¼&mfpr /kkjk
&?kVuk vkdfLed :i ls ?kVh&dksbZ iwoZ Ók=qrk ugha
&ydM+h ds HkkSarjs gfFk;kj ls {kfr dkfjr dh x;h
Fkh&e`R;q dkfjr djus dk dksbZ vkÓk; ugha&{kfr dk
nksgjku ugha&fu/kkZfjr] vihykFkhZ dk ÏR; /kkjk 304
[k.M f}rh; dh Js.kh esa vkrk gS&?kVuk 27 o"kZ iqjkuh
gS rFkk vihykFkhZ rhu o"kZ rd tsy esa jgk&n.MknsÓk
dks Hkqxrh gqbZ vof/k rd ?kVk;kA
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Chhotu vs. State of Rajasthan.—2011(1) CJ(Cri.)
(Raj.)314=2011(1)R.Cr.D.(Raj.)384=2011(1)

Cr.L.R.(Raj.)408=2011(1)WLN(Raj.)159

Sec. 304 Pt.I&&&&&Conviction&&&&&State appeal
against&&&&&Land dispute between parties&&&&& Ac-
cused inflicted injuries on the vital parts of
deceased &&&&&Material on record showing that
the injuries were caused with intention of
causing such bodily injury as likely to cause
death&&&&&Testimony of eye witnesses found reli-
able &&&&&Held, trial Court not committed any er-
ror in convicting the appellant u/s. 304 Pt I.

/kkjk 304 [k.M izFke&nks"kflf¼&ds fo:¼
jkT; dh vihy&i{kdkjksa ds e/; Hkwfe fookn&vfHk;qDr
us  e`rd ds ekfeZd vaxksa ij pksVsa dkfjr dh&
vfHkys[k ij fo|eku lkexzh ;g njÓkk jgh fd pksVsa
e`R;q dkfjr djus ds vkÓk; ds lkFk dkfjr dh xbZ&
izR;{knÓkhZ lk{khx.kksa dh ifjlk{; foÓoluh; ikbZ xbZ
& fu/kkZfjr]  fopkj.k  U;k;ky; us vihykFkhZ dks /kkjk
304 Hkkx izFke ds vUrxZr nks"kfl¼ djus esa dksbZ =qfV
ugha dh gSA
State vs. Kachaba & Anr.—2009(2) CJ(Cri.)(Raj.)
(DB)651

Sec. 304 Pt.I&&&&&Conviction under&&&&& Pro-
prierty &&&&& Deceased  abused & threatened the
appellant and fired his fodder&&&&&Injuries caused
by appellant were result of depriving the
power of self control&&&&&Injuries caused on non-
vital parts but with knowledge of causing
death&&&&&No intention to commit murder&&&&& Sud-
den provacation, well proved by the state-
ments of prosecution witnesses&&&&&Held, convi-
ction deserves to be altered u/s 304 Pt. II&&&&&Ends
of justice would be meet in reducing the
sentence of four years already undergone.

/kkjk 304 [k.M izFke&ds vUrxZr nks"kflf¼&
vkSfpR;&e`rd us vihykFkhZ dks xkfy;kW nh] Mjk;k
rFkk mldk pkjk tyk;k&vihykFkhZ }kjk dkfjr pksVsa
vkRe fu;a=.k dh ÓkfDr [kks nsus dk ifj.kke Fkh&pksVsa
vekfeZd Hkkxksa ij dkfjr dh xbZ ysfdu e`R;q dkfjr
djus ds Kku ds lkFk & gR;k djus dk dksbZ vkÓk;

ugha&vfHk;kstu lk{khx.kksa dh lk{; ls vkdfLed
izdksiu vPNh rjg izekf.kr gqvk &fu/kkZfjr] nks"kflf¼
/kkjk 304 [k.M f}rh; ds vUrxZr  ifjofrZr dh  tkus
;ksX; gS&dkjk okl dh Hkqxrh gqbZ vof/k pkj o"kZ rd
U;wu djus esa U;k;fgr dh izkfIr gks tk;sxhA
Bhika Ram vs. State of Rajasthan—2007(1)CJ

(Cri)(Raj.)357

Sec. 304 Pt. I–Trial Court convicted the
accused  u/s. 302 and sentenced for  life–In
remand of case, conviction was altered u/s.
304 Pt. I but the   sentence  was maintained
as it was–Whether proper ?–Held, no–Sen-
tence deserves  to be reduced–Appellant has
already undergone for more than eight years–
Sentence reduced upto already undergone.

/kkjk 304 [k.M izFke&fopkj.k U;k;ky; us
vfHk;qDr dks /kkjk 302  ds vUrxZr nks"kfl¼ fd;k
rFkk vkthou dkjkokl ls n.Mkfn"V fd;k&ekeys ds
izfrizs"k.k esa nks"k flf¼ /kkjk 304 [k.M izFke  ds
vUrxZr vUrfjr dh xbZ ysfdu n.Mkns'k dks ;Fkkor
j[kk&D;k mfpr gS \&fu/kkZfjr] ugha&n.Mkns'k ?kVkus
;ksX; gS&vihykFkhZ vkB o"kZ ls vf/kd dk dkjkokl
Hkqxr pqdk gS&n.Mkns'k igys ls Hkqxrh gqbZ vof/k rd
U;wu fd;kA
Murad vs. State of Rajasthan—2010(2) CJ(Cri.)
(Raj.)(DB)725=2010(1)Cr.LR (Raj.)170

Secs. 304 Pt I/34&&&&&Scheduled Caste &
Scheduled Tribes (Prevention of Atrocities)
Act, 1985&&&&&Sec. 3(2)(v)&&&&&Charge framed for the
offence&&&&&Revision against&&&&&Statements of com-
plainant showing that the deceased was the
member of SC/ST&&&&&Accuseds abused the vic-
tim and his family and insulted them with re-
gard to their cast status&&&&&Common intention
can develop at the spot of moment&&&&&Held, no
illegality or perversity is found in the order of
framing of charge.

/kkjk 304 Hkkx izFke/34&vuqlwfpr tkfr ,oa
tutkfr (vR;kpkj fuokj.k) vf/kfu;e] 1985&/kkjk
3(2)(v)&vijk/k ds fy, vkjksiksa dh jpuk&ds fo:¼

Penal Code, 1860&&&&&Sec. 304 Pt. I& II



                                                                                   1267

fuxjkuh&ifjoknh ds dFku ;g nfÓkZr dj jgs fd èrd
vtk@ttk dk lnL; Fkk&vfHk;qDr us e`rd o mlds
ikfjokfjd lnL;ksa dks xkfy;ka nh rFkk tkfr lwpd
ÓkCnksa ls vieku fd;k&lkekU; vkÓk; ekSds ij gh
mRiUu gks ldrk gS&fu/kkZfjr] vkjksi fojpu ds vknsÓk
esa dksbZ voS/krk ;k izfrdwyrk ugha gSA
Jai Singh & Ors. vs. State of Rajasthan—2011
(4)CJ(Cri.)(Raj.)1379

Secs. 304 Pt. I & 323&&&&&Proper Section&&&&&
Contradictory statements of PW-7 &&&&& She stated
that repeated blows given by accused on neck
& back of deceased&&&&& Statement  found uncor-
roborated with  medical evidence &&&&& Other two
eye witnesses turned hostile &&&&&Death  occurred
due to  single head injury which  was  caused
with knowledge that death can be caused by
this act&&&&&Held, appellant is liable to be con-
victed u/s. 304 Pt. II&&&&&Conviction u/s. 323 main-
tained and sentence reduced upto already
undergone.

/kkjk 304 [k.M izFke o 323&nks"kflf¼&mfpr
/kkjk&ihM+ 7 ds fojks/kkHkk"kh c;ku&mlus dgk fd èrd
ds xys o ihB ij ckjEckj izgkj fd;s&dFku fpfdRldh;
lk{; ls vuqlefFkZr ugha ik;s x;s&vU; nks pÓenhn
lk{kh izfrdwy ?kksf"kr gq,&e`R;q dsoy flj dh ,dy
{kfr ls dkfjr gqbZ tks bl Kku ds lkFk dkfjr dh xbZ
fd bl dk;Z ls e`R;q gks ldrh gS&fu/kkZfjr] vihykFkhZ
/kkjk 304 [k.M f}rh; ls nks"kfl¼ fd;s tkus ;ksX; gS&
/kkjk 323 ds vUrxZr nks"kflf¼ iq"V dh o n.MknsÓk
dks Hkqxrh gqbZ vof/k rd U;wu fd;kA
Khinya Ram vs. The State of Raj.—2008 (3)CJ
(Cri.) (Raj.)951

Sec. 304 Pt. II &&&&&Sentence of seven
years R.I.&&&&&Incident took palce over a trifle
cause&&&&&Appellants have served more than 50%
sentence&&&&&Ordinary weapons lathies were
used in crime&&&&&Appellants are on bail and liv-
ing a peaceful and tranquil life&&&&&No fruitful
purpose would be served by sending back to
jail&&&&&Sentence reduced upto already under-

gone.

/kkjk 304 [k.M f}rh;&lkr o"kZ dk dBksj
dkjkokl&?kVuk rqPN dkj.k dks ysdj gqbZ&vihykFkhZ
50 izfrÓkr ls vf/kd n.MknsÓk  Hkqxr  pqds gaS& vi
jk/k esa lkekU; gfFk;kj ykfB;ka iz;qDr dh x;h&
vihykFkhZx.k tekur ij gSa rFkk ÓkkUr ,oa fLFkj thou
th jgs gaS&mUgs okil tsy Hkstus ls fdlh mi;ksxh
iz;kstu dh iwfrZ ugha gksxh&n.MknsÓk igys ls Hkqxrh gqbZ
vof/k rd U;wu fd;kA
Mohan Singh & Anr. vs. State of Rajasthan.—
2011(2)CJ(Cri.)(Raj.)(DB)492=2011(1) WLN(Raj.)

593

Sec. 304 Pt. II–Conviction–Sustain-
ablity – No independent evidence on record
showing the guilt of accused–Testimony of PW
2 & 3 found doubtful–PW 2  deposed in  cross-
examination that beating was given by stick
whereas he stated in his statements that he
saw  the fire, made by appellant–Neither
motive nor recoveries proved beyond doubt–
Stick not shown in FIR–Held accused is en-
titled to get benefit of doubt–State appeal
against the acquittal of accused R also dis-
missed.

/kkjk 304 [k.M f}rh;& nks"kflf¼&laoguh;rk
&vfHk;qDr ds nks"k dks n'kkZus okyk dksbZ lk{; vfHkys[k
ij ugha&ihM+ 2 o 3 dh ifjlk{; lafnX/k&ihM+ 2 us
izfrijh{k.k esa ;g dgk fd pksVsa M.Ms ls igq¡pkbZ xbZ Fkh
tcfd vius dFkuksa esa ;g dgk fd mlus vihykFkhZ
dks xksyh pykrs gq, ns[kk&u rks vk'k; u gh cjkenfx;k¡
laansg ls ijs izekf.kr gqbZ&izFke lwpuk fjiksVZ esa M.Mk
ugha n'kkZ;k& fu/kkZfjr] vfHk;qDr lansg ds ykHk dk
gdnkj gS&vfHk;qDr vkj dh nks"keqfDr ds fo:¼
jkT; dh vihy Hkh [kkfjt dhA
State vs. Prithvi Ram & Anr. 2008(1) CJ (Cri.)
(Raj.) (DB)129=2008(1) RCC 79

Secs. 304 Pt. II or 302&&&&&Conviction u/s.
304 Pt. II& & & & &  Contention  that respondent should
be convicted u/s. 302 &&&&&Quarrel took place
when victim went to respondent for repay-
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ment of loan&&&&& Accused  gave repeatedly blows
with  hands&&&&& No  intention to cause death-
Held, conviction u/s. 304 Pt. II was proper.

/kkjk 304 [k.M f}rh; ;k 302&/kkjk 304
[k.M f}rh; ds vUrxZr nks"kflf¼&;g-rdZ fd izR;FkhZ
dks /kkjk 302 ds vUrxZr nks"kfl¼ fd;k tkuk pkfg;s
Fkk&?kVuk rc ?kfVr gqbZ tc e`rd ½.k dh olwyh ds
fy, izR;FkhZ ds ikl x;k&vfHk;qDr  us gkFkksa ls ckjEckj
izgkj fd;s& e`R;q dkfjr djus dk dksbZ vkÓk; ugha&
fu/kkZfjr] /kkjk 304 [k.M f}rh; ds vUrxZr nks"kflf¼
mfpr FkhA
Ram Kumar vs. The State of Raj.—2008 (4)CJ
(Cri.) (Raj.)1285

Secs. 304 Pt. II–Conviction–Reduction
of sentence–Incident of year 1983–Prayer to
reduce the sentence without questioning   the
conviction–Accused remained in custody four
one & half year–No useful purpose will be
served in sending the  accused behind the
bars after   a   considerable lapse of 23 years–
Held, sentence reduced up to already under-
gone, however, amount of fine increased upto
Rs. 5,000/-.

/kkjk 304 [k.M f}rh;&nks"kflf¼& n.Mkns'k
dks U;wu djuk&?kVuk o"kZ 1983 dh&nks"kflf¼ iz'uxr
fd;s fcuk n.Mkns'k ?kVkus dh izkFkZuk&vfHk;qDr pkj
o"kZ N ekg rd vfHkj{kk esa jgk&vfHk;qDr dks 23 o"kZ
dh vof/k ds i'pkr~ lyk[kksa ds ihNs Hkstus ls dksbZ
mi;ksxh iz;kstu dh iwfrZ ugha gksxh&fu/kkZfjr] n.Mkns'k
dks igys ls Hkqxrh gqbZ vof/k rd U;wu fd;k ysfdu
tqekZuk 5]000 :i;s rd c<+k;kA
Devicharan @ Guddu vs. State of Raj.—2009(4)
CJ(Cri.)(Raj.)1673

Sec. 304 Pt. II&&&&& Conviction&&&&&Proper Sec-
tion &&&&& Parties are closed relatives and living
in same house&&&&&No previous enmity&&&&&No inten-
tion to commit murder&&&&&Incident took palce all
of sudden on a petty matter &&&&&By which ac-
cused the grievous injury caused, is not
clear&&&&&Accuseds were having intention of caus-

ing simple injuries&&&&& Held, appellants are li-
able to be convicted u/s. 325/34 & 323/34&&&&&Con-
viction altered and sentence modified.

/kkjk 304 [k.M f}rh;&nks"kflf¼&mfpr /kkjk
&i{kdkj ?kfu"B lEcU/kh gaS rFk ,d gh ?kj esa fuokl
dj jgs&dksbZ iwoZ Ók=qrk ugha&gR;k djus dk vkÓk;
ugha&?kVuk rqPN ekeys dks ysdj vdLekr ?kfVr
gqbZ&fdl vfHk;qDr }kjk xEHkhj pksV dkfjr dh x;h]
;g Li"V ugha&vfHk;qDrksa dk lk/kkj.k {kfr;k¡ dkfjr
djus dk vkÓk; Fkk&fu/kkZfjr] vihykFkhZx.k /kkjk 325@34
o 323@34 ds vUrxZr nks"kfl¼ fd;s tkus ;ksX;
gaS&nks"kflf¼ vUrfjr dh rFkk n.MknsÓk dks mikUrfjr
fd;kA
Badri vs. The State of Rajasthan—2010 (4) CJ
(Cri.)(Raj.)(DB)1575

Secs. 304 Pt. II&Convication under&
Sentence of seven years&Convi ction based
on the ground of terstmony of wife of de-
ceased &Appellant inflicted injuries to de-
ceased by fists& Injured eye witnesses turned
hostile& Conviction not chellanged &Held, con-
viction maintained, however, sentence re-
duced up to 4 years six mon- ths and imposed
fine of Rs. 5,000/- which will be paid to wife
of deceased.

/kkjk 304 [k.M f}rh; ds vUrxZr nkssssss"kflf¼&
lkr o"kZ dk dkjkokl & nkssssss"kflf¼ e`rd dh iRuh ds
c;kuksa ij vk/kkfjr&vih ykFkhZ us e`rd dks eqDdksa ls
pksVsa igq¡pkbZ& p{kqnÓkhZ vkgr lk{kh izfrdwy ?kksssssf"kr
gq,& nkssssss"kflf¼ dks pqukSrh ugha nh&fu/kkZfjr] nkssssss"kflf¼
iq"V dh ysfdu n.MknsÓk dks pkj o"kZ N% ekg rd
U;wu  fd;k rFkk 5000 :i;s dk tqekZuk vf/kjksfir
fd;k tks e`rd dh iRuh dks fn;k tk;sxkA
Ram Kishan @ Kishan @ Gopal vs. The State

of Rajasthan—2007(4)CJ(Cri)(Raj.)1558=2007

(2) Cr.LR(Raj.)1105

Sec. 304 Pt. II &&&&&Conviction&&&&& Appropri-
ate sentence&&&&& Appellant and deceased con-
sumed liquor willingly in harmonious circum-
stance&&&&& Subsequently appellant inflicted

Penal Code, 1860&&&&&Sec. 304 Pt. I& II
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single injury with the help  of  gandasi&&&&& Death
occurred due to  excessive bleeding &&&&&No sign
of struggle or scuffle&&&&& Incident of decade of
80&&&&&Appellant was aged of 50 years on the day
of incident &&&&&Now he is 70 years and suffering
50% disability&&&&& He remained in custody for six
months&&&&& Held,  sentence reduced upto al-
ready undergone and fine enhanced upto Rs.
40,000/-.

/kkjk 304 [k.M f}rh;&nks"kflf¼&mfpr n.Mk
nsÓk&vihykFkhZ rFkk èrd us LoSPNk ls lksgknZiw.kZ ekgksy
esas Ókjkc ih&rRiÓpkr vihykFkhZ us xaMklh dh lgk;rk
ls ,dy pksV dkfjr dh&e`R;q vR;f/kd jDr L=ko
ds dkj.k gqbZ&la?k"Zk ;k gkFkkikbZ ds dksbZ fuÓkku ugha&?kVuk
80 ds nÓkd dh gS&vihykFkhZ ?kVuk ds fnu 50 o"kZ dk
Fkk&vc og 70 o"kZ dk gS rFkk 50 izfrÓkr fu;ksZX;rk
ls xzflr gS&og N% ekg rd vfHkj{kk esa jgk&fu/kkZfjr]
n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k rd ?kVk;k o
tqekZuk 40]000 :i;s rd c<+k;kA
Kebu Ram vs. The State of Rajasthan—2009(4)
CJ(Cri.)(Raj.)1514=2009(3) RCr.D(Raj.)144

=2009(2) Cr.LR (Raj.)1420

Secs. 304 Pt. II u/s 34 &&&&&Conviction&&&&& Sus-
tainability&&&&& Twelve persons were named as
assailents in FIR&&&&& Except   one  eye witness,
all other witnesses stated that only four per-
sons caused injuries&&&&&Doubtful prosecution
story&&&&&True genesis of the incident was will-
fully suppressed by prose cution&&&&& Injuries sus-
tained by accuseds were also not explained
&&&&&Held, conviction is liable to be set aside.

/kkjk 304 [k.M f}rh; lifBr /kkjk 34&
nks"kflf¼&izkFkfedh esa geykojksa ds :i esa 12 O;fDr
ukfer fd;s x;s&dsoy ,d pÓenhn lk{kh ds vykok
lHkh lkf{k;ksa us ;g dgk fd dsoy pkj O;fDr;ksa us
pksVsa dkfjr dh&lafnX/k vfHk;kstu dgkuh& vfHk;kstu
}kjk ?kVuk dk okLrfod mn~xe tkucw> dj Nqik;k
x;k&vfHk;qDrksa }kjk laofgr pksVas Li"V ugha  dh &
fu/kkZfjr] nks"kflf¼ vikLr dh tkus ;ksX; gSA
Sawa & Anr. vs. The State of Raj.—2010 (4)CJ

(Cri.)(Raj.)1486

Sec. 304 Pt. II r/w 34–Conviction–Two
accuseds convicted by trial Court–No evidence
of common  intention–No specific allegation
in FIR that R caught the waist of deceased,
while N gave  the blow on  the head  of de-
ceased–Conviction of R set aside–Conviction
of N maintained, however, sentence reduced
upto already undergone.

/kkjk 304 [k.M f}rh; lifBr /kkjk 34&
nks"kflf¼&fopkj.k U;k;ky; }kjk nks vfHk;qDrksa dks
nks"kfl¼ fd;k x;k&izFke lwpuk izfrosnu esa dksbZ
fof'k"V vfHkdFku ugha fd tc ,u us e`Rkd ds flj
ij ykBh ls izgkj fd;k rks vkj us e`rd dks dej ls
idM+ dj j[kk&vkj dh nks"kflf¼ vikLr dh&,u dh
nks"kflf¼ ;Fkkor~ j[kh ysfdu mldh ltk dks Hkqxrh
gqbZ vof/k rd U;wu fd;kA
Nawal Singh & Anr. vs. State of Rajasthan—

2007(4)CJ(Cri)(Raj.)1310

Sec. 304 Pt. II/34&&&&&Conviction&&&&& Appel-
lant has remained behind the bars for six
months and twelve days&&&&&Sentence was sus-
pended during the appeal&&&&&No statutory bar
for applying the Sec. 360 of Cr.P.C. or Sec. 4
of Probation of Offenders Act&&&&&Sentence
sufferred is very short, however, modified by
impossing the fine of Rs. 2 lac.

/kkjk 304 [k.M f}rh; 34&nks"kflf¼&vihykFkhZ
N% ekg o ckjg fnu lyk[kksa ds ihNs jg pqdk gS&vihy
ds nkSjku n.MknsÓk fuyfEcr fd;k x;k&n.M izfØ;k
lafgrk dh /kkjk 360 ;k vijk/kh ifjoh{kk vf/kfu;e
dh /kkjk 4  iz;qDr  djus  dh  dksbZ  fof/kd otZuk
ugha&Hkqxrk x;k n.MknsÓk vR;Ur de gS ysfdu 2
yk[k :i;s dk tqekZuk  vf/kjksfir dj mikUrfjr
fd;kA
Ganpat And Ors.vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)(DB)1342

Sec. 304 Pt. II r/w. 34&&&&&Conviction&&&&&
Appreciation&&&&&Five different witnesses consis-

Penal Code, 1860&&&&&Sec. 304 Pt. I& II
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tently described the occurrence&&&&&Occurence
took place in early morning of summer and
there was a light of dawn&&&&&Mere because the
witnesses did not capture the curlpits, their
testimony cannot be questioned&&&&&Appellants
were having lathies&&&&&Witness stated that vital
injures were caused by mother of accused M
which was not charged&&&&&No vital injury was
caused by appellants&&&&&No intention to cause
death&&&&&Twenty seven injuries were caused
with knowledge that they were likely to cause
death&&&&&Held, conviction u/s. 304 Pt. II was jus-
tified.

/kkjk 304 [k.M f}rh; lifBr /kkjk 34&
nks"kflf¼&foospu&ikap fofHkUu lkf{k;ksa us ?kVuk dks
laxrrk ls of.kZr fd;k&?kVuk xjeh dh vy lqcg
?kfVr gqbZ rFkk lw;ksZn; dk izdkÓk fo|eku Fkk&dsoy
blfy, fd lkf{k;ksa us geykojksa dks ugha idM+k] mudh
lk{; dks izÓuxr ugha fd;k tk ldrk&vihykfFkZ;ksa
ds ikl ykfB;ka Fkh&lkf{k;ksa us dgk fd ?kkrd pksVsa ,e
dh ekrk }kjk dkfjr dh xbZ ftls vkjksfir ugha fd;k
x;k&vihykfFkZ;ksa }kjk dksbZ ?kkrd pksVsa dkfjr ugha dh
x;h&e`R;q dkfjr djus dk dksbZ vkÓk; ugha&bl Kku
ds lkFk fd e`R;q dkfjr gks ldrh Fkh] 27 {kfr;k¡
dkfjr dh x;h&fu/kkZfjr] /kkjk 304 [k.M f}rh; ds
vUrxZr nks"kflf¼ U;k;laxr FkhA
Mohan Singh & Anr. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)492=2011(1) WLN(Raj.)

593

Secs. 304 Pt II. & 147–Sentence–Re-
duced upto the period of more than four
months by considering the age  of  accuseds
& compromise.

/kkjk 304 [k.M f}rh; o 147& n.Mkns'k&
vfHk;qDrksa dh vk;q o le>kSrs dks ns[krs gq, igys ls
Hkqxrh gqbZ vof/k tks pkj ekg ls vf/kd gS] rd U;wu
fd;kA
Ghamanda & Ors. vs. The State of Rajasthan—

2009(2)CJ(Cri.)(Raj.)(DB)866

Sec. 304 Pt. II & 147 – Conviction–Ap-

preciation–Death was homicidal–As per post
mortem report, no injury sustained by de-
ceased which was sufficient in  the  ordinary
course of nature to  cause death but doctor
stated in cross-examination that injuries sus-
tained by deceased were sufficient to cause
death in the ordinary course of nature–He fur-
ther stated that if there had been proper treat-
ment, the deceased could had been saved–
All injuries caused with the help of blunt
weapon–Injuries were inflicted because the
deceased was having illicit relations with a
lady–Held, it cannot be said that the accuseds
were having intention to cause death–Con-
viction u/s. 304 Pt. II maintained, however,
looking to the age of accused between 18 to
22 years, sentence reduced upto already un-
dergone which is more than four months.

/kkjk 304 [k.M f}rh; o 147& nks"kflf¼
&foospu&e`R;q ekuo o/k Fkh&'ko ijh{k.k izfrosnu
ds vuqlkj e`rd }kjk izd`fr ds lkekU; vuqØe esa
e`R;q dkfjr djus okyh dksbZ pksV laofgr ugha dh xbZ
ysfdu fpfdRld us izfr ijh{k.k esa dgk fd e`rd
}kjk laofgr pksV izd`fr ds lkekU; vuqØe esa e`R;q
dkfjr djus gsrq i;kZIr Fkh&mlus vkxs dgk fd ;fn
mfpr bZykt fn;k tkrk rks e`Rkd dks cpk;k tk ldrk
Fkk&lHkh {kfr;k¡ HkkSarjs gfFk;kj ls dkfjr dh xbZ&,d
efgyk ds lkFk voS/k laca/k j[kus ds dkj.k pksVsa
dkfjr dh xbZ&fu/kkZfjr] ;g ugha dgk tk ldrk gS fd
vfHk;qDr e`R;q dkfjr djus dk vk'k; j[krs Fks&/kkjk
304 [k.M f}rh; ds vUrxZr nks"kflf¼ iq"V dh
ysfdu vfHk;qDrksa dh vk;q 18 ls 22 o"kZ ds e/;
ns[krs gq, n.Mkns'k dks Hkqxrh gqbZ vof/k tks pkj ekg
ls vf/kd gS] rd U;wu fd;kA
Ghamanda & Ors. vs. The State of Raj. —2009
(2)CJ(Cri.)(Raj.)(DB)866

Secs. 304 Pt. II/149&&&&&Probation of Of-
fenders Act, 1958&&&&&Sec. 4&&&&& Conviction &&&&&In view
of the facts and circumstances of case, ben-
efit of probation was given.
Lal Singh @ Leelu & Ors. vs. State of Rajasthan
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                                                                                   1271

—2011(2)CJ(Cri.)(Raj.)590=2011(3)RLW(Raj.)

2291=2011(2)WLN(Raj.)279=2011(2)R.Cr.D.(Raj.)

543= 2011(1)Cr.L.R.(Raj.)778

Secs. 304 Pt. II, 323, 147 & 148&&&&&
Conviction&&&&&Appreciation and appropriate sen-
tence &&&&&Testimony of  witnesses showing that
the accused L struck the deceased over his
head with a lathi&&&&&Testimony was found reli-
able and corroborated with medical
evidence&&&&&Held, conviction was justified&&&&& How-
ever, parties are neighbours, incident took
over a trifle matter and appellant L has served
the sentence of four and half years, sentence
reduced upto already undergone&&&&&Other ap-
pellants who were convicted u/s. 304 Pt. II/
149, are entitled to be given the benefit of
probation.

/kkjk 304 [k.M f}rh;] 323] 147 o 148&nks"k
flf¼ &foospu ,oa mfpr n.MknsÓk&lkf{k;ksa dh ifjlk{;
;g nfÓkZr dj jgh fd vfHk;qDr ,y us e`rd ds flj
ij ykBh ls ekjk&ifjlk{; foÓoluh; ,oa fpfdRldh;
lk{; ls vuqlefFkZr ik;h x;h&    fu/kkZfjr] nks"kflf¼
U;k;laxr Fkh&ysfdu i{kdkj iM+kSlh gS rFkk ?kVuk
rqPN ekeys dks ysdj gqbZ ,oa vihykFkhZ ,y pkj o"kZ
N% ekg dk n.MknsÓk Hkqxr pqdk gS] n.MknsÓk dks igys
ls Hkqxrh gqbZ vof/k rd U;wu fd;k&vU; vihykFkhZx.k
tks /kkjk 304 [k.M f}rh;@149 ls nks"kflf¼ fd;s x;s
Fks] ifjoh{kk ds ykHk ds gdnkj gSA
Lal Singh @ Leelu & Ors. vs. State of Rajasthan
—2011(2)CJ(Cri.)(Raj.)590=2011(3) RLW(Raj.)

2291=2011(2)WLN(Raj.)279=2011(2)R.Cr.D.(Raj.)

543 =2011(1) Cr.L.R.(Raj.)778

Secs. 304 Pt. II, 323 & 341&&&&&Conviction&&&&&
Appropriate sentence&&&&& Appellants didn’t  chal-
lenge the conviction however,  prayed to re-
duced the sentence&&&&&No  minimum sentence
is prescribed for crime&&&&&Appellant R has un-
dergone for a period of four years and eight
months and appellant S has suffered the sen-
tence of three years and three months &&&&&Sen-
tence reduced upto already undergone.

/kkjk 304 [k.M f}rh;] 323 o 341&nks"k

flf¼&mfpr n.MknsÓk&vihykfFkZ;ksa us nks"kflf¼ dks
pqukSrh ugha nh ysfdu n.MknsÓk ?kVkus dh izkFkZuk
dh&vijk/k ds fy, U;wure n.M fu/kkZfjr ugha&vihykFkhZ
vkj iwoZ esa pkj o"kZ vkB ekg rFkk vihykFkhZ ,l rhu
o"kZ rhu ekg dh ltk Hkqxr pqdk gS&n.MknsÓk dks igys
ls Hkqxrh gq;h ltk rd U;wu fd;kA
Shivraj @ Shoraj vs. The State of Rajasthan—

2010(4) CJ (Cri.)(Raj.)1478

Secs. 304 Pt. II & 340&&&&&Conviction&&&&& Sen-
tence of seven years R.I. &&&&& Findings were not
challenged, however, prayed to reduce the
sentence &&&&&Appellant and deceased were real
brothers &&&&& Death  occurred  due to repture of
liver&&&&&Possibility that it was reptured on ac-
count of a little force by tangari&&&&&Held, fit case
for reducing the sentence&&&&&Sentence reduced
upto five years.

/kkjk 304 [k.M f}rh; o 340&nks"kflf¼&lkr
o"kZ ds dBksj dkjkokl dk n.MknsÓk&fu"d"kksZa dks pqukSrh
ugha nh xbZ ysfdu n.MknsÓk ?kVkus dh izkFkZuk dh
&vihykFkhZ o e`rd lxs HkkbZ Fks&;Ïr QVus ls e`R;q
dkfjr gqbZ&;g  lEHkkO;rk  ds rkaxMh ds }kjk vYi
cy iz;ksx ds dkj.k ;g QVk&fu/kkZfjr] n.MknsÓk ?kVkus
gsrq mfpr ekeyk gS&n.MknsÓk ikap o"kZ rd ?kVk;kA
Dharam Singh vs. State of Rajasthan—2010
(3)CJ(Cri.) (Raj.)888=2010(1) Cr.LR(Raj.) 339

Secs. 304 Pt. II & 447&&&&&Conviction&&&&&
Prayer to reduce sentence&&&&&Appellant is a
tribal labour&&&&&No any other member to look
after the family&&&&&He has already  suffered  the
sentence of three years&&&&&Held,  sentence  of
five years  reduced  upto  already undergone.

/kkjk 304&[k.M f}rh; o 447& nks"kflf¼
&n.MknsÓk ?kVkus gsrq izkFkZuk vihykFkhZ ,d vkfnoklh
Jfed& ifjokj dh ns[kHkky djus okyk vU; vkSj
dksbZ ugha&mlus igys ls gh rhu o"kZ dk n.MknsÓk
Hkqxrk&fu/kkZfjr] ik¡p o"kZ dk n.MknsÓk Hkqxrh gqbZ vof/
k rd U;wu fd;kA
Badru vs. State of Raj.—2008(4) CJ (Cri.) (Raj.)

Penal Code, 1860&&&&&Sec. 304 Pt. I& II
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Legal Aspects of Sec. 304-A
Sec.304&A&Medical Negligence&Not

proved&Acquittal&Revision against&No evi-
dence on record that respondent no. 2 com-
mitted any negligence&Deceased died on ac-
count of bleeding from a perforation of womb
& Postmortem report also supported the respo-
ndent’s case& Held,  Court below was right in
recording acquittal.

/kkjk 304&,&fpfdRldh; ykijokgh lkfcr
ugha gqbZ&nks"keqfDr&ds fo:¼ iqujh{k.k &vfHkys[k ij
,slh dksbZ lk{; ugha fd izR;FkhZ Øa] 2 us dksbZ mis{kk
dkfjr dh&e`rdk ?kko ds fNnz ls vR;f/kd jDr
L=ko gksus ls ejh &Óko&ijh{k.k izfrosnu us Hkh izR;FkhZ
ds ekeys dk leFkZu fd;k&fu/kkZfjr] fupyk U;k;ky;
nks"keqfDr vfHkfyf[kr djus esa U;k;laxr FkkA
Vardi Chanda vs. State of Rajasthan & Anr.—
2007(1)CJ(Cri)(Raj.)399

Sec. 304&&&&&A&&&&&Medical negligence & & & & &
Ambit & Scope&&&&&Whether a medical practitio-
ner can be held negligent merely because
he chose to follow one procedure and not an-
other and the result was failure ?-Held, no
&&&&&An error on judgment on the part of profes-
sional is not negligence.

/kkjk 304&d&fpfdRldh; mis{kk&O;kfIr ,oa
foLrkj&D;k fdlh fpfdRld dks ek= bl vk/kkj ij
mis{kk gsrq nk;h Bgjk;k tk ldrk gS fd mlus fdlh
,d izfØ;k dk vuqlj.k fd;k rFkk nwljh dk ugha
ftlds ifj.kke vlQyrk Fks&fu/kkZfjr] ugha&O;olk;h
ds fu.kZ; ysus esa =qfV dks mis{kk ugha dgk tk ldrkA
Sarita Upneja (Smt.) vs. State of Rajasthan &
Anr.—2008(2) CJ(Cri.)(Raj.) 424=2008(1)Cr.LR

(Raj.) 238=2008(2) RCC 772 =2008(2) RLW(Raj.)

1766 =2008(2) WLN (Raj.) 20

Sec. 304-A&&&&& Scope & applicability &&&&&Dis-
cussed.

/kkjk 304&d&O;kfIr ,oa iz;ksT;rk&ppkZ dhA

In order to constitute an offence under

Section 304-A of IPC the death of a person must

have been caused by the accused doing an act in

a rash or negligent manner, as such, there must

be positive evidence that the rash or negligent act

of the accused was the proximate cause which

resulted in the death of the deceased. There must

be direct nexus between the death of a person

and the rash or negligent act of the accused.

Chandra Pal Singh Choudhary vs. Vijit Singh
& Anr.—2009(2)CJ(Cri.)(Raj.) 465=2009(2) RCr.D

(Raj.)947=2009(2) RLW (Raj.) 693=2009(1) WLN

455=2009 WLC (UC) (Raj.) 445

 Case Laws
Sec. 304-A–Acquittal – Appreciation–

Prosecution failed to prove that the truck was
driven rashly and negligently–Accident    oc-
curred  in crowded area– If the   accused  was
negligent, then he  would have reammed
other persons going on the road–Mere fact
that the truck was driven with a fast speed is
not enough to prove the basic ingredients of
the offence u/s. 304-A–Held, accquittal was
justified.

/kkjk 304&d&nks"keqfDr&foospu&vfHk;kstu
;g izekf.kr djus esa vlQy jgk fd Vªd dks rst ,oa
ykijokg rjhds ls pyk;k x;k&?kVuk HkhM+ HkkM+ okys
{ks= esa gqbZ&;fn vfHk;qDr ykijokg Fkk rks og lM+d
ij tkus okys vU; yksxksa dks Hkh dqpyrk&ek= rst
xfr ls Vªd pykuk  /kkjk 304&d ds  vUrxZr  vi
jk/k ds vo;oksa dh iwfrZ djus gsrq i;kZIr ugh a gS &
fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
State of Rajasthan vs. Nathu Lal—2010(1)CJ

(Cri.)(Raj.) 130

Sec. 304-A &&&&&Acquittal&&&&&Appeal against&&&&&
All the witnesses reached after the incident
had taken place&&&&&No head injury found in
medical report&&&&&Two views possible&&&&&Acquittal
recorded  by  trial Court after giving sound
reasons&&&&&Interference declined.

/kkjk 304µd&nks"keqfDr&ds fo:¼ vihy&
lHkh lk{khx.k ?kVuk ?kfVr gksuss ds ckn ?kVuk LFky ij
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igq¡ps&fpfdRldh; izfr osnu esa flj dh dksbZ pksV
ugha&nks er lEHko &fopkj.k U;k;ky; }kjk Bksl dkj.k
nsus ds ckn nks"keqfDr vfHkfyf[kr dh xbZ& gLr{ksi ls
bUdkj fd;kA
State of Rajasthan vs. Padam Singh—2008(4)

CJ(Cri.)(Raj.)1491

Sec. 304-A&&&&& Charge framed for the of-
fence of   medical  negligence&&&&& Petitioner is
compounder&&&&&Death was caused due to heart
attack&&&&&Medical Board no where opined that
the death was caused  due  to re-action  of
injuction&&&&&Compounder can give treatment in
emergency cases&&&&&Police also concluded that
no case of negligence was made out and sub-
mitted final report&&&&&Held, impugned orders of
trial Court and revisional Court are liable to
be set aside.

/kkjk 304&d&fpfdRldh; mis{kk ds  vi
jk/k ds fy, vkjksi fojfpr fd;s&izkFkhZ dEikm.Mj
gS&gn~;k?kkr ds dkj.k e`R;q gqbZ&fpfdRldh; e.My
us ;g jk; dgha ugha nh fd e`R;q bUtsDÓku  ds
fj,DÓku ds dkj.k gqbZ&vkikrdkyhu ekeyksa esa
dEikm.Mj mipkj ns ldrk gS&fu/kkZfjr] fopkj.k ,oa
iqujh{k.k U;k;ky; ds fookfnr vknsÓk vikLr fd;s
tkus ;ksX; gaSA
Keshavdatt Sharma vs. State of Raj.—2010(4)
CJ(Cri.) (Raj.)1397

Sec 304-A&&&&&Procedings under&&&&&Petition
for quashing &&&&&Victim died after four days of
giving birth to a child &&&&&No evidence on record
that she was not given proper treatment &&&&&Pe-
tition- er-accused is the incharge of hospital
and she tried her best to save the deceased
&&&&&Deceased  was  given three bottles of blood
and other expert doctors were also engaged
for treatment &&&&& A  doctor  who was  the  rela-
tive of deceased, was also included in team
of doctors &&&&& Death  caused  unfortunately de-
spite various efforts&&&&& Held, no case made out
for prosecution for the offence for medical neg-
ligence &&&&&Proceedings quashed.

Sarita Upneja (Smt.) vs. State of Rajasthan &
Anr.—2008(2)CJ(Cri.)(Raj.)424=2008(1)Cr.LR

(Raj.) 238=2008(2)RCC772=2008(2) RLW(Raj.)

1766=2008 (2)WLN (Raj.) 20

Sec. 304-A&&&&&Conviction&&&&&Appreciation
and appropriate sentence&&&&&Eye-witnesses
stated that the jeep was driven by accused
rashly and negligently&&&&& Neither any contra-
diction was found in statement nor they could
be shettered in cross-examination&&&&&Further,
evidence was found corroborated with docu-
mentary evidence&&&&&Held, conviction was jus-
tified &&&&&However, incident occurred in 1993 and
petitioner remained in custody for 18 days&&&&&He
faced mental agony, harassment and finan-
cial burden during investigation, trial and
appeal&&&&&Justice would be served in reducing
the sentence upto already undergone.

/kkjk 304&d&nks"kflf¼&foospu o mfpr
n.MknsÓk&lkf{k;ksa us dgk fd vfHk;qDr }kjk rst o
mrkoysiu ls thi pyk;h x;h&u rks dFkuksa esa dksbZ
fojks/kkHkk"k ik;k x;k u gha mudh ifjlk{; izfrijh{k.k
esa [kf.Mr dh tk ldh&vkxs] lk{; nLrkosth lk{; ls
vuqlefFkZr ik;h x;h&fu/kkZfjr] nks"kflf¼ U;k;laxr
Fkh&ysfdu ?kVuk o"kZ 1993 esa ?kfVr gqbZ o izkFkhZ 18
fnu vfHkj{kk esa jgk&mlus vUos"k.k] fopkj.k o vihy
ds nkSjku ekufld ihMk] rdyhQ o vkfFkZd eqfÓdysa
>syh&n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k rd U;wu
djus esa U;k; dh izkfIr gks tk;sxhA
Rahim vs. The State of Rajasthan—2011(2) CJ
(Cri.)(Raj.)599=2011(2)WLN(Raj.)44=2011(1)

Cr.L.R.(Raj.)331

Sec. 304-A&&&&&Conviction&&&&&In view of facts
and circumstances of case, sentence reduced
up to 18 days (period of already undergone.)
Rahim vs. The State of Rajasthan—2011(2)CJ
(Cri.)(Raj.)599=2011(2)WLN(Raj.)44=2011(1) Cr.L.R

(Raj.)331

Sec. 304-A&&&&&Conviction&&&&&Prayer to re-
duce the sentence&&&&&Trial Court awarded the
sentence of one years R.I.&&&&&Appellant is  99

Penal Code, 1860&&&&&Sec. 304 -A
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years aged and the incident is 23 years old&&&&&
Held, sentence reduced upto already under-
gone.

/kkjk 304&d&nks"kflf¼&n.MknsÓk U;wu djus
dh izkFkZuk&fopkj.k U;k;ky; us ,d o"kZ dk dBksj
dkjkokl iznku fd;k&vihykFkhZ 99 o"khZ; gS rFkk
?kVuk 23 o"kZ iqjkuh gS&fu/kkZfjr] n.MknsÓk dks Hkqxrh gqbZ
vof/k rd U;wu fd;kA
Kanwara vs. State of Rajasthan—2011(1)CJ
(Cri.) (Raj.)353=2011(1)R.Cr.D.(Raj.) 311=2011(1)

Cr.L.R.(Raj.)387=2011(1)WLN(Raj.)168

Secs. 304-A & 279&&&&&Conviction&&&&& Justifi-
cation&&&&& Conviction based on the ground of
testimony of witnesses&&&&&Pws. 1, 2 & 8  did not
saw the incident occurring&&&&&Their testimony
could not establish the fact of rash and negli-
gent driving&&&&&Held, Courts below did not ap-
preciate the evidence properly&&&&&Conviction set
aside.

/kkjk 304&d o 279&nks"kflf¼&U;k;laxrrk
&lkf{k;ksa dh ifjlk{; ij nks"kflf¼ vk/kkfjr&ihM+ 1]
2] 8 us ?kVuk dks ?kfVr gksrs gq, ugha ns[kk&mudh
ifjlk{; rst ,oa mrkoysiu ls pkyu ds rF; dks
izekf.kr ugha dj ldh&fu/kkZfjr] fupys U;k;ky;ksa us
lk{; dk mfpr rjhds ls foospu ugha fd;k&nks"kflf¼
vikLr dhA
Sujan Singh vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)952=2011(1)Cr.L.R.(Raj.) 622=2011(2)

R.Cr.D.(Raj.)249

--xx--xx--xx--

Legal Aspects of Sec. 304-B
Secs. 304-B&&&&&Cruelty&&&&&Ambit of&&&&&Held,

cruelty need not be physical, it can also be
mental in nature&&&&&It need not be  inflicted
through any action&&&&&It can also be inflicted by
omission &&&&&Refusal to consummate  a marriage
comes under the class of mental cruelty by
inflicted through omission and through refusal
to perform one’s marital duty.

/kkjk 304&[k&funZ;rk&ifjf/k&fu/kkZfjr] funZ;rk
u dsoy Ókkjhfjd gks ldrh gS] cfYd ekufld izÏfr

dh Hkh gks ldrh gS&bldk dsoy fdlh ÏR; ds }kjk
fd;k tkuk vkoÓ;d ugha gS ;g ÏR; ds foyksiu }kjk
Hkh gks ldrh gS&oSokfgd thou dh iw.kZrk iznku djus
ls bUdkj djuk foyksiu ds tfj;s o nkEiR; nkf;Roksa
dks bUdkj djds dh xbZ Øwjrk ekufld Øwjrk dh
Js.kh esa vkrk gSA
Pawan Kumar & Ors. vs. State of Rajasthan—

2010(3)CJ(Cri.)(Raj.) 993= 2010 (3) WLC (Raj.) 155

=2010(3) WLN 22

Sec. 304-B&&&&&Demand&&&&&Scope of&&&&&It is not
a law that demand has to be expressed or
has to be explicit in nature&&&&&Demand can be
implied thro- ugh one’s conduct.

/kkjk 304&[k&ekax&O;kfIr&;g dksbZ dkuwu ugha
gS fd ekax izdV dh tkuh pkfg;s ;k LQqV izÏfr dh
gkss&fdlh ds O;ogkj }kjk Hkh ekax vUrZHkwr (izdV) gks
ldrh gSA
Pawan Kumar & Ors. vs. State of Rajasthan—

2010 (3)CJ(Cri.) (Raj.)993= 2010(3) WLC(Raj.) 155

=2010(3) WLN 22

Sec. 304-B&&&&&Dowry death&&&&&Offence of &&&&&
Essential ingredients & way of  establishment
of offence  &&&&& Discussed.

/kkjk 304&[k&ngst e`R;q&dk vijk/k &
vkoÓ;d vo;o rFkk vijk/k ds izfriknu dk
rjhdk&ppkZ dhA
Narendra Singh vs. State of Rajasthan—2009(4)
CJ(Cri.)(Raj.)1327 =2009(2)Cr.LR (Raj.)1234

Sec. 304-B–Scope–Dowry death –
Facts which should be proved–Stated.

/kkjk 304 [k&foLrkj&ngst e`R;q&rF; tks
fl¼ fd;s tkus pkfg;s&dgs x;sA
ngst gR;k dks fl¼ djus ds fy, fuEu rRoksa dh fl¼h
dh vko';drk gksrh gS

1- fdlh efgyk dh e`R;q tyus] 'kkjhfjd pksVksa ls
;k lkekU; ifjfLFkfr;ksa vFkok nq?kZVuk ls vyx
vU; izdkj ls gqbZ gS]
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2- ,slh e`R;q efgyk ds fookg ds lkr o"kZ dh
vof/k esa gqbZ gS]

3- ,slh efgyk dks mlds ifr o ifr ds vU;
lEcfU/k;ksas }kjk lrk;k x;k ;k dzwjrkiw.kZ O;ogkj
fd;k x;k]

4- ,slk dzwjrkiw.kZ O;ogkj ngst dh ekax dks ysdj
vFkok mlds lanHkZ esa fd;k x;k]

5- ngst dh ekax dks ysdj dzwjrk iw.kZ O;ogkj
efgyk dh e`R;q ds rqjUr iwoZ fd;k x;kA

Prabhu Dayal & Anr. vs. State of Raj.—2007(2)
CJ(Cri)(Raj.)658

Sec. 304-B&&&&&Essential ingredients of
offence-

(i) There was a demand of dowry and ha-
rassment by the accused,

(ii) deceased died,

(iii) death was under unnatural circum-
stances.

/kkjk 304&[k&vijk/k ds vkoÓ;d vo;o&
(1) vfHk;qDr }kjk ngst dh ekax Fkh o ijsÓkku
fd;k tkrk Fkk]
(2) e`rdk dh e`R;q gqbZ]
(3) e`R;q vlkekU; ifjfLFkfr;ksa esa gqbZA

Krishan Lal Sharma vs.The State of Raj.—2010
(3) CJ(Cri.)(Raj.)(NOHC)1257 = 2010(2) WLC(Raj.)

418

Sec. 304-B& Essential  ingredients to
constitute the offence under the Section&
Stated.

/kkjk 304&ch&/kkjk ds vUrxZr vijk/k vi
jk/k xfBr djus ds vkoÓ;d vo;o&dgs x;sA
Om Nath vs. State of Rajasthan—2008 (1)CJ

(Cri.) (Raj.)175=2008(1)RCr.D(Raj.)151

Sec. 304-B–Essential Components–
Stated.

/kkjk 304 [k&vko';d vo;o& crk;sA
Suresh Mahandiratta vs. State of Rajasthan &

Anr.—2008(2)CJ(Cri.)(Raj.) 705

Sec. 304-B & Expression “Soon before
her death”& Consideration of& Held, no time
can be fixed since it is a relative  term and  it
would depend on the  circumstances of each
and every case and no straight jacket formula
may be laid down.

/kkjk 304&[k&vfHkO;fDr ßmldh e`R;q ls
Bhd igysÞ&foospuk&fu/kkZfjr] dksbZ fufÓpr le;
fu/kkZfjr ugha fd;k tk ldrk gS D;ksa fd ;g ,d
vuqikfrd e;kZnk gS rFkk ;g izR;sd ekeys ds rF;ksa
,oa ifjfLFkfr;ksa ij fuHkZj djsxh ,oa  dksbZ  Bksl  ljy
lw= fu/kkZfjr ugha fd;k tk ldrk gSA
Dhanori (Smt.)  vs.  State of Rajasthan—2008

(1)CJ(Cri.)(Raj.)173

Sec. 304-B&&&&&Expression “soon before”
&&&&&Meaning & scope&&&&&Indicated.

/kkjk 304&[k&vfHkO;fDr ßrqjUr igysÞ&vkÓk;
,oa O;kfIr&bafxr dhA

No presumption under Section 113-B of

the Evidence Act would be drawn against the ac-

cused if it is shown that after the alleged demand

cruelty or harassment the dispute stood resolved

and there was no evidence of cruelty or harass-

ment thereafter. Mere lapse of some time by it-

self would not provide to an accused a defence, if

the course of conduct relating to cruelty or ha-

rassment in connection with the dowry demand is

shown to have existed earlier in time not too late

and too stale before the date of death of the vic-

tim. This is so because the expression used is

the relevant provision is “soon before”. The ex-

pression is a relative term which is required to be

considered under specific circumstance of each

case, and no straitjacket formula can be laid down

by fixing any time limit. The expression is preg-

nant with the idea of proximity test. I cannot be

said that the term “soon before” is synonymous

with the term “immediately before”. This is be-

cause of what is stated in section 114 Illustration

(a) of the Evidence Act. The determination of the

period which can come within the term “soon be-

fore” is left to be determined by the Courts, de-
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pending upon the facts and circumstances of each

case. Suffice, however, to indicate that the ex-

pression “soon before” would normally imply that

the interval should not be much between the cru-

elty or harassment concerned and the death in

question. There must be existence of a proximate

and live link.”

Ramavatar & Ors. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1494

Sec. 304-B&&&&&Expression “soon before
her death” &&&&&Meaning of&&&&& Indicated.

/kkjk 304&[k&vfHkO;fDrße`R;q ls Bhd
igys&dk vkÓk;&bafxr fd;kA
Ram Khiladi @ Khiladi vs. State of Rajasthan—

2008(3)CJ(Cri.) (DB)1184 = 2008(3) WLC (Raj.)

723

Sec. 304-B–Expression "within seven
years of marriage"–Determination of time in
case of gauna–Held, the period will be cou-
nted from the date of gauna–For the purpose
of Sec. 304-B, the word marriage cannot be
interpreted on the grounds of provisions of
Hindu Law–A symbolic marriage can not be
considered to be a real marriage for attract-
ing the provisions of Sec. 304-B.

/kkjk 304&[k&vfHkO;fDr ̂^fookg ds lkr o"kZ
ds Hkhrj**& xkSus ds ekeys esa dkykof/k dh x.kuk &
fu/kkZfjr] le;kof/k dh x.kuk xkSus dh fnukad ls dh
tk;sxh&  /kkjk 304&[k ds iz;kstu ls 'kCn fookg dks
fgUnw fof/k ds izko/kkuksa ds vk/kkj ij fuokZfpr ugha
fd;k tk ldrk&/kkjk 304&[k ds izko/kkuksa dks vkdf"kZr
djus gsrq izrhdkRed fookg dks okLrfod fookg ds
:i esa ugha ekuk tk ldrkA
Raju @ Raj Kumar & Ors. vs. State of Rajasthan
—2011(1) CJ(Cri.) (Raj.)377=2011(1) RLW(Raj.)36

Sec. 304-B&Offence under &Establish-
ment of&Essential requirements& Held, all the
ingredients are required to be proved&If any
one is missing  or  there  is  no evidence that
deceased was subjected to cruelty or harass-
ment in connection of demand of dowry soon

before her death, than the the offence can-
not be said to be made out.

/kkjk 304&[k&ds vUrxZr vijk/k& dk izfriknu
&vkoÓ;d okaNk,¡&fu/kkZfjr] lHkh ?kVdksa dks izekf.kr
fd;k tkuk vkoÓ;d gS&;fn dksbZ Hkh ,d yqIr gS ;k
dksbZ lk{; ugha gS fd e`rdk dks ngst dh ekax ds lEc
U/k esa e`R;q ls iwoZ rax ;k ijsÓkku fd;k x;k gS rks
vijk/k dk fufeZr gksuk ugha dgk tk ldrkA
Dhanori (Smt.) vs. State of Rajasthan—2008(1)

CJ(Cri.)(Raj.)172

Sec. 304-B&&&&&Offence under&&&&&Essential
ingredients-

(i) the  death of a  woman should be caused
by  burns  or bodily injury or  otherwise
than under normal circumstances,

(ii) such  death  should have occurred
within seven years of her marriage,

(iii) soon before  death she was subjected
to  cruelty or harassment by her husband
or any  relative of her husband, and

(iv) such cruelty  or  harassment should be
for or in connection with demand of dowry.

/kkjk 304&[k&ds vUrxZr vijk/k& vkoÓ;d
vo;o&

(1) fdlh efgyk dh èR;q tyus ;k Ókkjh fjd {kfr
;k lkekU; ls fHkUu ifjfLFkfr;ksa esa gqbZ gks]

(2) e`R;q mlds fookg ds lkr o"kZ ds Hkhrj gqbZ gks]

(3) e`R;q ls Bhd igys mls ifr ;k ifr ds fdlh
fjÓrsnkj }kjk Øwjrk ;k ijsÓkkuh ds fo"k;k/khu j[kk
x;k gks]

(4) bl izdkj dh Øwjrk ;k ijsÓkkuh ngst dh ekax
ds lEcU/k esa gksuh pkfg;sA

Narendra Singh vs. State of Rajasthan—2010
(3)CJ(Cri.) (Raj.)1137=2010(2) Cr.LR (Raj.) 1028

Sec. 304&&&&&B&&&&&Scope&&&&&Ingredients to con-
strue the offence under the said Section
&&&&&Stated.

/kkjk 304&[k&O;kfIr&/kkjk ds vUrxZr vi
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jk/k xfBr djus okys vo;o&dgs x;sA
In order to convict an accused for an of-

fence under Section 304B, IPC, the following in-

gredients must be satisfied in a case:-

(1) the death of a woman must have been

caused by burns or bodily injury or otherwise

than under normal circumstances;

(2) such death must have occurred within 7

years of her marriage;

(3) soon before her death, the woman must

have been subjected to cruelty or harassment

by her husband or by relatives of her husband;

(4) such cruelty or harassment must be for or

in connection with demand of dowry.

Suresh  Rawat  &  Ors. vs. State  of Raj.—2007

(2) CJ(Cri)(Raj.)574=2007(3)WLC (Raj.)414 =2007

(2)Cr.LR(Raj.)886

Sec. 304&&&&&B&&&&&Scope&&&&&Ingredients to con-
strue the offence under the Section&&&&& Stated.

/kkjk  304&[k&O;kfIr&/kkjk ds vUrxZr vi
jk/k xfBr djus ds vkoÓ;d vo;o&dgs x;sA
In order to convict an accused for an offence un-

der Section 304B, IPC, the following ingredients

must be satisfied in a case:-

(1)the death of a woman must have been

caused by burns or bodily injury or otherwise

than under normal circumstances;

(2)such death must have occurred within 7

years of her marriage;

(3)soon before her death, the woman must have

been subjected to cruelty or harassment by

her husband or by relatives of her husband;

(4)such cruelty or harassment must be for or

in connection with demand of dowry.

Maya  Devi  (Smt.)  vs.   State of Raj.—2007(2)

CJ(Cri)(Raj.)459=2007(3)WLC(Raj.)480=2007

(1)Cr.LR(Raj.)673

Sec. 304-B&&&&&Scope&&&&&Four essential in-
gredients which should be established by
prosecution to bring case in ambit of Sec. 304-
B&&&&&Stated.

/kkjk 304&[k O;kfIr&fdlh ekeys dks /kkjk
304&[k dh ifjf/k esa ykus gsrq vko Ó;d pkj vo;o
tks vfHk;kstu }kjk izfrikfnr fd;s tkus pkfg;s&dgs
x;sA
Harswaroop vs. State of Rajasthan—2007(2)CJ

(Cri)(Raj.)794=2007(2)Cr.LR(Raj.)891=2007(3)

WLC(Raj.)443

Sec.304-B–Scope–If the dowry  death
is a case of  suicide, whether the case  will
be fall in purview of Sec. 304 B?–Held, yes,
because the suicide is also a death otherwise
than under the normal circumstances.

/kkjk 304 [k&O;kfIr&;fn ngst e`R;q ,d
vkRegR;k dk ekeyk gS] rks D;k ekeyk /kkjk 304&[k
dh ifjf/k esa vk;sxk\&fu/kkZfjr] gk¡] D;ksafd vkRegR;k
Hkh lkekU; ls fHkUu ifjfLFkfr;ksa esa gqbZ e`R;q gSA
Suresh Mahandiratta vs. State of Rajasthan &
Anr.—2008(2)CJ(Cri.)(Raj.)705

Sec. 304-B&&&&&Sentence&&&&&Quantum of&&&&&
Held, minimum sentence of seven years is pro-
vided which may be extended upto life im-
prisonment in rarest of rare case.

/kkjk 304&[k&n.MknsÓk&ek=k &fu/kkZfjr] U;wure
n.MknsÓk lkr o"kZ fu/kkZfjr gS tks fojys ls fojys ekeyksa
esa vkthou dkjkokl rd c<k;k tk ldrk gSA
Daulat Ram vs. State of Rajasthan—2008(3)CJ
(Cri.)(Raj.)(DB)846=2008(1)Cr.LR(Raj.)632= 2008

(3)RLW(Raj.)2095

Sec. 304-B&&&&&Soon before death&&&&&Time
limit&&&&& Ambit&&&&& Discused in detail.

/kkjk 304&[k&e`R;q ls Bhd igys& le; lhek
&ifjf/k&foLrkj ls ppkZ dhA
Bashanti Lal & Ors. vs.  State of Raj.—2009 (3)
CJ(Cri.)(Raj.)1055

Sec. 304B&&&&& Soon before death &&&&&Scope
&&&&&Indicated.

/kkjk 304&[k&e`R;q ls Bhd igys&dk
foLrkj&bafxr fd;kA
State of Rajasthan vs. Nawal Singh & Ors.—

Penal Code, 1860&&&&&Sec. 304 -B
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2008(1) CJ(Cri.)(Raj.)(DB)47=2008 (1)RCr.D(Raj.)

543=2008(1)RLW (Raj.)92

Sec. 304 B– Evidence Act, 1872 – Sec.
113B – Dowry death–Ingredients & presump-

tion–Explained.

 /kkjk 304 [k &lk{; vf/kfu;e 1872&/kkjk
113 [k& ngst  e`R;q  la?kVd  ,oa  mi /kkj.kk Li"V
fd;sA

Section 304-B, IPC relates to dowry death

wherein it is prescribed that where the death of a

woman is caused by any burns or bodily injury or

occurs otherwise than under normal circumstances

within seven years of her marriage and it is shown

that soon before her death she was subjected to

cruelty or harassment by her husband or any rela-

tive of her husband for, or in connection with, any

demand for dowry, such death shall be caused

“dowry death”, and such husband or relative shall

be deemed to have caused her death. Section

304-B, IPC makes it clear that to connect all ac-

cused for the above offence it must be estab-

lished in the case that (1) the death of a woman

caused by any burns or bodily injury or in such

circumstances which are not normal, (2) such

death occurs within seven years from the, date of

her marriage (3) that the victim was subjected to

cruelty or harassment by her husband or any rela-

tive of her husband, (4) such cruelty of her hus-

band should be for or in connection with demand

for dowry, and (5) it is established that such cru-

elty and harassment was made soon before her

death.

The Parliament has also inserted Section 113-B

in the Indian Evidence Act with effect from

01.05.1986 relating to presumption as to dowry

death where it is. stated that when the question is

whether a person has committed dowry death of a

woman and it is shown that soon before her death

such woman had been subjected by such person

to cruelty or harassment for, or in connection with,

any demand for dowry, the Court shall presume

that such persons has caused the dowry death.

Durga Devi (Smt.) & Anr.  vs. State of Rajasthan
—2006(2)CJ(Cri)(Raj.)640=2006(3)RCr.D(Raj.)

325=2006(2)WLC(Raj.)795=2006(2)RLW(Raj.)

1659=2006(2)RLR(Raj.)200=2006(1)Cr.LR (Raj.)

865

Secs. 304-B, 306, 307, 452 & 326&&&&& Pro-
ceedings cannot be quashed on the ground
of compromise between parties.

/kkjk 304&[k] 306] 307] 452 o 326&i{kdkjksa
ds e/; le>kSrs ds vk/kkj ij dk;Zokfg;ka vfHk[kf.Mr
ugha dh tk ldrh gSA
Munishi Ram Tutlani & Ors. vs. State of Raja-
sthan & Anr.—2009(2)CJ(Cri.) (Raj.)830

Sec. 304-B & 498-A&&&&&Dowry death&&&&&
Framing of charge under both Sections&&&&& Held,
no separate sentence may be awarded u/s.
498-A&&&&&Both Sections are distinct and a per-
son charged and acquitted u/s. 304-B can be
convicted u/s. 498-A with out charge being
there, if such a case is made out.

/kkjk 304&[k o 498&d&ngst èR;q&nksuksa /kkjk
vksa ds vUrxZr vkjksiksa dh fojpuk&fu/kkZfjr] /kkjk
498&d ds vUrxZr dksbZ i`Fkd n.MknsÓk ikfjr ugha
fd;k tk ldrk&nksuksa  /kkjk,¡ fHkUu gSa rFkk ,d O;fDr
tks /kkjk 304&[k ds vUrxZr vkjksfir o nks"keqDr
fd;k x;k gS dks /kkjk 498&d ds vUrxZr fcuk vkjksiksa
ds nks"kflf¼ fd;k tk ldrk gS] ;fn bl izdkj dk
ekeyk fufeZr gqvk gksA
Virendra Singh Meena vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)526

Secs. 304-B & 498-A&&&&&Dowry death&&&&&
Prosecution&&&&&Held, for following the practice
and procedure and to avoid technical defects,
it is necessary in such cases to frame charges
under both Sections and if the case is estab-
lished, the accused can be convicted under
both Sections but separate sentence need to
be awarded u/s. 498-A in view of substantive
sentence being awarded for the major offence
u/s. 304-B.

/kkjk 304&[k o 498&d&ngst e`R;q&fu/kkZfjr]
i¼fr ,oa izfØ;k dk vuqlj.k djus rFkk rduhfd
[kkfe;ksa dk fuokj.k djus ds fy, ;g vkoÓ;d gS fd
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bl izdkj ds ekeyksa esa nksuksa /kkjkvksa ds vUrxZr
vkjksi fojfpr fd;s tk; rFkk ;fn ekeyk izfrikfnr
gks tkrk gS rks vfHk;qDr dks nksuksa /kkjkvksa ds vUrxZr
nks"kfl¼ fd;k tk ldrk gS ysfdu /kkjk 304&[k ds
vUrxZr o`gr vijk/k ds fy, egRoiw.kZ n.MknsÓk
iznku djrs le; /kkjk 498&d ds vUrxZr i`Fkd ls
dksbZ n.MknsÓk ugha fn;k tk ldrk gSA
Virendra Singh Meena vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)526

Case Laws
Charge&&&&& Non-bailable Warrant

Sec. 304-B&&&&&Code of Criminal Proce-
dure, 1973&&&&&Secs. 397/401&&&&&Police filed charge
sheet against the accused J&&&&&After recording
the statements u/ss. 200 & 202, trial Court found
that the evidence were available against B &
S&&&&&Cognizance taken and non-bailable war-
rants issued&&&&&Prayer to summon through  bail-
able  warrants without challenging the order
of  taking cognizance &&&&&Ordered accordingly.

/kkjk 304&[k & n.M izfØ;k lafgrk] 1973 &
/kkjk 397@401&iqfyl us vfHk;qDr ts ds fo:¼ vkjksi
i= isÓk fd;k&/kkjk 200 o 202 ds vUrxZr dFkuksa ds
vfHkys[ku ds iÓpkr fopkj.k U;k;ky; us ;g ik;k
fd ch rFkk ,l ds fo:¼ lk{;   miyC/k Fks&izlaKku
fy;k x;k rFkk xSj tekurh; okjUV tkjh fd;s x;s&
izlaKku ds vknsÓk dks pqukSrh fn;s fcuk tekurh;
okjUV ls lEeu djus dh izkFkZuk&rnuqlkj vknsÓk
fn;kA
Bharat Singh & Ors. vs. The State of Raj. &
Anr. —2009(2)CJ(Cri.)(Raj.)587

Charge&&&&& Maintained
Secs. 304-B & 498-A&&&&&Charge framed

for the offence&&&&&Revision for setting aside &&&&& De-
ceased died due to administering poison&&&&&Plea
of acc- useds that they took her in hospitals in
two different cities&&&&&They were also present
at the time of cremation&&&&&Further plea that or-
der of framing charge is not reasoned and
speaking one &&&&&Held, in view of discussed case

laws, pleas of petitioner-accuseds are not ac-
ceptable and no illegality or infirmity found
in the order.

/kkjk 304&[k o 498&d&vijk/k ds fy, vkjksi
fojfpr fd;s& vikLr djus gsrq vkosnu&e`rdk tgj
lsou djus ds dkj.k ejh&vfHk;qDrksa dk ;g vfHkokd~
fd os mls nks fofHkUu LFkkuksa ij vLirky ys x;s&os
nkg laLdkj ds le; Hkh mifLFkr Fks&vkxs ;g vfHkokd
fd vkjksiksa dh fojpuk dk vknsÓk dkj.k;qDr o
ltho ugha gS&fu/kkZfjr] ijhf{kr okn fu.kZ;ksa ds ǹf"Vxr
izkFkhZ&vfHk;qDrksa dk vfHkokd~ Lohdk;Z ugha gS rFkk
vknsÓk esa dksbZ voS/kkfudrk ;k vfu;ferrk ugha gSA
Ravi Sharma & Anr. vs. State of Raj.—2009(1)
CJ(Cri.)(Raj.)269

Secs. 304-B & 306&&&&&Charge framed for
the offence&&&&&Legality&&&&&Deceased was living in
peternal house for last twenty  three months
&&&&& Witnesses stated that she was thrown out of
her  matrimonial house till she brings Rs. one
lac&&&&&Despite of attempts of conciliation, she
was not allowed to come back&&&&&Clear demand
of dowry &&&&&Inlaws placed  her  in such circum-
stances where she found the suicide as easy
solution&&&&&Held, ingredients of Secs. 304-B & 306
satisfied&&&&&Declined to interfere in the  order
of  framing charge.

/kkjk 304&[k o 306&vijk/k ds fy, vkjksi
fojfpr fd;s&oS/kkfudrk&e`rdk fiNys 23 ekg ls
iSr̀d x̀g esa fuokl dj jgh Fkh&lkf{k;ksa us dgk fd mls
,d yk[k :i;s ykus rd nkEiR;  x`g  ls  fudkyk
x;k& ek/;LFkrk ds iz;klksa ds ckotwn mls okil vkus
dh vuqefr ugha nh xbZ&ngst dh Li"V ekax&llqjky
okyksa us mls ,slh ifjfLFkfr;ksa esa /kdsyk tgka mlus
vkRegR;k dks ljy mik; ds :i esa ik;k& fu/kkZfjr]
/kkjk 304&[k o 306 ds vUrxZr vijk/k ds vo;o
iw.kZ gq,&vkjksiksa dh fojpuk ds vknsÓk esa gLr{ksi
djus ls bUdkj fd;kA
Pawan Kumar & Ors. vs. State of Rajasthan—

2010(3)CJ(Cri.) (Raj.)993=2010 (3)WLN 22
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Secs. 304-B,498-A & 406 & Charge
framed for the offence&Death occurred in sus-
picious circumstances within seven years of
marriage &Sufficient  evidence  on  record for
the pupose of  framing charge&Held, no ille-
gality or perversity committed by trial Court
in framing charge.

/kkjk 304&[k] 498&d o 406&vijk/k ds
fy, vkjksi fojfpr fd;s&fookg ds lkr o"kZ ds Hkhrj
lafnX/k ifjfLFkfr;ksa esa e`R;q&vkjksi fojfpr djus ds
iz;kstu ls i;kZIr lkexzh&fu/kkZfjr] fopkj.k U;k;ky;
}kjk vkjksi fojfpr djus esa dksbZ  voS/kk fudrk ;k
izfrdwyrk ugha dh xbZ gSA
Dhanori (Smt.) vs. State of Rajasthan—2008(1)

CJ (Cri.)(Raj.)172

Charge&&&&& Quashed
Sec. 304-B&&&&& Charge framed for the

offence&&&&&Deceased solemnized love-marriage
with accused&&&&&Accused and deceased were
facing financial crisis and the accused was
habitual of consuming liquor&&&&&Except this fact,
no single evidence that deceased was sub-
jected to cruelty or harassment in regard to
demand of dowry&&&&&Held, trial Court was not
justified in framing charge u/s. 304-B&&&&&Charge
quashed.

/kkjk 304&[k&vijk/k ds fy, vkjksi fojfpr
fd;s&e`rdk us vfHk;qDr ds lkFk isze fookg fd;k&
vfHk;qDr o e`rdk vkfFkZd ladV >sy jgs Fks rFkk
vfHk;qDr Ókjkc ihus dk vknh Fkk&bl rF; ds vfr
fjDr dksbZ lk{; ugha fd e`rdk dks ngst dh ekax ds
lEcU/k esa Øwjrk ;k ijsÓkkuh ds fo"k;k/khu j[kk x;k
Fkk& fu/kkZfjr]  fopkj.k  U;k;ky;  /kkjk 304&[k ds
vUrxZr vkjksi fojfpr djus esa U;k;laxr ugha FkkA
Narendra Singh vs. State of Rajasthan—2010(3)
CJ(Cri.) (Raj.)1137=2010(2) Cr.LR (Raj.) 1028

Sec. 304-B&&&&&Proceedings under&&&&& Peti-
tion for quashing &&&&& As per statements of com-
plainant, every effort was made  for  safe de-
livery firstly and then to  save the deceased&&&&&
Medical staff  tried to give the blood to de-

ceased &&&&& Complainant also give his blood&&&&&No
case of medical negligency &&&&& Held, prosecu-
tion is abuse of process of law hence proceed-
ings are liable to be quashed.

/kkjk 304&[k&ds vUrxZr dk;Zokgh& vfHk
[k.Mu gsrq ;kfpdk&ifjoknh ds dFkukuqlkj izFke :i
ls lqjf{kr izlo djkus rFkk e`rdk dks cpkus ds gj
lEHko iz;kl fd;s x;s& fpfdRlkdfeZ;kas us e`rdk ds
jDr p<+kus dk iz;kl fd;k&Lo;a ifjoknh us viuk
jDr fn;k&fpfdRldh; mis{kk  dk  ekeyk  ugha &
fu/kkZfjr] vfHk;kstu fof/k dh izfØ;k dk nq:i;ksx gS
vr% dk;Zokfg;ka vfHk[kf.Mr dh tkus ;ksX; gSA
Kamala Gurwani (Dr. ) vs. State of Raj.—2009
(2)CJ(Cri.)(Raj.)795

Discharge&&&&& Order Quashed
Sec. 304-B – Discharge of the accused

on the ground that deceased committed sui-
cide–As per dying declaration, sufficient  evi-
dence  to proceed for the offence u/s. 304-B–
Held, impugned order of  discharge,  set aside
and directed to frame appropriate charge.

/kkjk 304&[k&bl vk/kkj ij vfHk;qDr dh
mUeqfDr fd e`rdk us vkRegR;k dh&e`R;qdkfyd
dFku ds vuqlkj /kkjk 304&[k ds vUrxZr dk;Zokgh
djus gsrq i;kZIr lkexzh& fu/kkZfjr] fueqZfDr dk fookfnr
vkns'k vikLr fd;k ,oa mfpr vkjksi fojpu dk
funsZ'k fn;kA
Suresh Mahandiratta vs. State of Rajasthan &
Anr. 2008(2) CJ(Cri.)(Raj.) 705

Acquittal&&&&& Maintained
Secs. 304-B & 498-A&&&&&Acquittal &&&&&Appre-

ciation of&&&&&Allegation that the deceased was
administered poison&&&&& Deceased never com-
plained to any body about the harassment for
bringing the inadequate dowry&&&&& Death was
not in abnormal circumstances &&&&&Deceased
was having cramps on her body due to fit of
epilepsy&&&&&No mark of injury on the body&&&&&No
smell from mouth&&&&&No corroborative medical
evidence whereas the death occurred in
hospital&&&&&Delay in lodging FIR&&&&&No explanation

Penal Code, 1860&&&&&Sec. 304 -B



                                                                                   1281

regarding this fact&&&&& Held ,acquittal was justi-
fied.

/kkjk 304&[k o 498&d&nks"keqfDr foospu&;g
vfHk;ksx fd e`rdk dks tgj fn;k x;k&e`rdk us
vi;kZIr ngst ykus ds fy, ijsÓkku djus ds fy;s
fdlh dks dksbZ fÓkdk;r ugha dh&e`R;q vlkekU;
ifjfLFkfr;ksa esa ugha gqbZ&e`rdk dks Ókjhj esa ,aBu ds
dkj.k fejxh ds nkSjs vkrs Fks&Ókjhj ij pksV ds dksbZ
fuÓkku ugha&eq¡g ls dksbZ xU/k ugha&dksbZ vuqleFkZd
lk{; ugha tcfd e`R;q vLirky esa gqbZ&izkFkfedh ntZ
djokus esa foyEc&bl rF; ds lEcU/k esa dksbZ
Li"Vhdj.k ugha& fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
Krishan Lal Sharma vs. The State of Raj.—2010
(3)CJ(Cri.) (Raj.)(NOHC)1257= 2010(2) WLC (Raj.)

418

Conviction&&&&& Maintained
Sec.304-B&&&&&Dowry death &&&&&Conviction&&&&&

Death within seven years of marriage &&&&&Sui-
cide by hanging&&&&& Continuous demand of re-
maining dowry amo- unt established beyond
doubt&&&&&Suffic- ient evidence of harassment re-
garding the demand of dowry&&&&&Held, prosecu-
tion case proved beyond doubt and convic-
tion rightly recorded by trial Court.

/kkjk 304 [k&ngst èR;q&nks"kflf¼& fookg ds
lkr o"kksZ ds Hkhrj e`R;q&yVddj vkRegR;k&cdk;k
ngst jkfÓk dh yxkkrkj ekWx lUnsg ls ijs izekf.kr
gqbZ&ngst dh ekax ds fy,  ijsÓkku  djus  dh  i;kZIr
lk{;&fu/kkZfjr] vfHk;kstu us lUnsg ls ijs ekeyk
izfrikfnr fd;k o fopkj.k U;k;ky; }kjk nks"kflf¼
lgh vfHkfyf[kr dh xbZA
Kamla (Smt.)vs. State of Rajasthan—2007 (2)

CJ(Cri)(Raj.)688=2007(3)RLW(Raj.)2557= 2007

(1)Cr.LR(Raj.)844=2007(3)WLC(Raj.)609

Conviction–Maintained, However,
Sentence Reduced.

Sec. 304-B&&&&&Conviction under&&&&& Death
by burning &&&&&Accused husband and mother-
in-law&&&&&Neither any specific evidence of de-

manding of money or any other dowry article
against mother-in-law nor any cogent evi-
dence that she assaulted or harrassed the
deceaased soon before death in connection
of demand of dowry&&&&&Held, charge against her
not established and she is entitled to get ben-
efit of doubt&&&&&Specific allegation against hus-
band &&&&&He was rightly convicted but sentence
reduced upto seven years.

/kkjk 304&[k&ds vUrxZr nks"kflf¼&tyus ls
e`R;q&vfHk;qDr ifr o lkl&lkl ds fo:¼ u rks
dksbZ ngst ;k /ku dh ekax ds fo"k; esa dksbZ fofÓk"V
vkjksi yxk;s x;s u gh dksbZ Bksl lk{; fd mlus
eqrdk dks e`R;q ls Bhd igys ngst dh ekax ds lEc
U/k esa rax ;k ijsÓkku fd;k&fu/kkZfjr] mlds fo:¼
vkjksi lUnsg ls ijs izekf.kr ugha gq, rFkk og lansg dh
ykHk dh gdnkj gS&ifr ds fo:¼ foÓks"k vfHkdFku&og
lgh nks"kfl¼ fd;k x;k Fkk ysfdu dkjkokl dks lkr
o"kZ rd U;wu fd;kA
Raghuveer  @  Pappu  &  Ors.  vs. The State of

Rajasthan—2007(2)CJ(Cri)(Raj.)602=2007(3)

RLW (Raj.)2649=2007(1)Cr.LR(Raj.)531

Conviction&&&&& Set aside
Sec. 304-B–Conviction–Sustain abil-

ity–Appreciation of findings of trial Court on
the points of injuries sustained by deceased,
circumstantial evidence and dying declara-
tion –Death  occurred  due  to sub dual hea-
mato  at occipital and  left parietal region,
which might be due to falling from jeep–Vari-
ance between the injuries recorded by
S.H.O. & postmortem report–Only parents of
deceased produced in support of circumstan-
tial evidence–Mother declined regarding the
demand of dowry in her cross-examination –
Dying declaration recorded  neither  in  lan-
guage of deceased nor in presence of reli-
able persons–Provisions of Rajasthan Police
Rules not complied in recording of dying dec-
laration–Fact also not explained that why the
complaint of offence not lodged by the par-
ents of deceased, while she dropped at her
parental home by the appellants in injured
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condition–Held, conviction is not sustainable
& set aside.
Arjun Ram and Ors.  vs. State of Rajasthan—
2008(1)CJ(Cri.)(Raj.)(DB)271=2008(1)RCr.D (Raj.)

378=2008(1)Cr.LR(Raj.)286=2008(3)RCC1035=

2008RAF (Raj.)102

Secs. 304-B & 498&&&&&A&&&&&Conviction&&&&& Main-
tainability&&&&& No evidence on record in respect
of demanding of dowry&&&&&Two prosecution wit-
nesses declared hostile&&&&&Neighours of de-
ceased not examined&&&&&No dowry demand
came out from the alleged letters, written by
appellant&&&&&Held, charge u/s 304&&&&&B are not sus-
tainable&&&&&Charge u/s 498-A maintained & sen-
tence reduced upto already undergone i.e.
six years seven months.

/kkjk 304&[k o 448&d&nks"kflf¼&ikss"k.kh;rk
& ngst dh ekax ds  lEcU/k esa vfHkys[k ij dksbZ lk{;
ugha & nks vfHk;kstu lk{kh i{knzksgh ?kksf"kr gq,&e`rdk
ds iMks+fl;ksa dk ijh{k.k ugha fd;k&vfHk;qDr }kjk
fy[ks x;svfHkdfFkr i=ksa ls dksbZ ngst dh ekax  mtkxj
ugha&fu/kkZfjr] /kkjk 304&[k ds vUrxZr vkjksi laoguh;
ugha gS&/kkjk 498&d ds vUrxZr vkjksi iq"V fd;s
rFkk n.MknsÓk dks Hkqxrh gqbZ vof/k tks N% o"kZ lkr ekg
gS rd ?kVk;kA
Vikram Singh  vs. State of Rajasthan—2007(1)

CJ(Cri)(Raj.)295=2007(2)RCC(Raj.) 804=2007

(2)WLC(Raj.)708=2007(1)Cr.LR(Raj.)643=2007(2)

RLW(Raj.)1176

Secs. 304-B & 498-A&&&&&Conviction&&&&& Pro-
priety&&&&&Deceased died after seven years of
marriage&&&&&No  evidence of demanding dowry
or harassment or cruelty in connection with
demand of dowry&&&&&Different version of wit-
nesses &&&&&Ingredients of offence u/s. 304-B not
established&&&&&Presumption u/s. 113-B cannot be
drawn&&&&&Conviction set aside.

/kkjk 304&[k o 498&d&nks"kflf¼&vkSfpR;
&e`rdk fookg ds lkr o"kZ iÓpkr ejh&ngst dh ekax
djus ;k ngst dh ekax ds lEcU/k esa ijsÓkku ;k
funZ;rk djus dh dksbZ lk{; ugha&lkf{k;ksa dk fHkUu&fHkUu

ǹf"Vdks.k&/kkjk 304&[k ds vUrxZr vijk/k ds vo;o
iw.kZ ugha gq,& /kkjk 113&[k ds  vUrxZr mi  /kkj.kk ugha
dh tk ldrh&nks"kflf¼ vikLr dhA
Ramjan & Ors. vs. State of Rajasthan—2010(3)
CJ(Cri.)(Raj.)1029=2010(1)Cr.LR(Raj.)358= 2010

(3) WLC(Raj.)380=2010 (1) WLN 614

Secs. 304-B & 498-A& Conviction
&Sustainability&Death occurred in other than
normal  course within seven years of mar-
riage &Real brother and maternal uncle of de-
ceased declared hostile & PW-7 also  not sup-
ported the prosecution version& Defence wit-
nesses were independent & Trial Court failed
to appreciate the testimony of prosecution &
defence witnesses properly& Accused ignored
deceased because of much busy in his
studies&Held, as per cicumstances of case,
appellant is  entitled to get benefit of doubt&
Conviction set aside.

/kkjk 304&[k o 498&d&nkssssss"kflf¼& laoguh;rk
&fookg ds lkr o"kZ ds Hkhrj lkekU; ls vU;Fkk
ifjfLFkfr;ksa esa e`R;q&e`rdk dk lxk HkkbZ o ekek
izfrdwy ?kksf"kr gqvk&ihM+ 8 us Hkh vfHk;kstu ekeys
dk leFkZu ugha fd;k&izfrj{kk lk{kh  LorU= Fks&fopkj.k
U;k;k y; vfHk;kstu ,oa izfrj{kk lk{khx.kksa dh ifjlk{;
dk foospu djus esa vlQy jgk& vfHk;qDr us vius
v/;;u dk;Z esa O;Lr jgus ds dkj.k e`rdk dh
mis{kk dh&fu/kkZfjr] ekeys dh ifjfLFkfr;ksa ds vuqlkj
vihykFkhZ lUnsg dk ykHk izkIr djus dk gdnkj gS&
nkssssss"kflf¼ vikLr dhA
Om Nath vs. State of Rajasthan—2008(1)CJ

(Cri.)(Raj.)175 =2008(1) RCr.D(Raj.) 151

Sentence&&&&& Reduced
Secs. 304-B & 498-A&&&&&Conviction &&&&&Ap-

preciation of circumstantial evidence &&&&&Death
was  homicidal in nature which  could not be
caused by hanging&&&&&Fact of cruelty in connec-
tion of demand of  dowry,  well proved&&&&& Plea
of suicide found unacceptable &&&&&Held, convic-
tion sustained, however sentence of life im-
prisonment reduced upto ten years.
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/kkjk 304&[k o 498&d&nks"kflf¼& ifjfLFfr
tU; lk{; dk foospu&èR;q ekuo o/k Fkh tks yVdus
ls ugha gks ldrh Fkh&ngst dh ekax ds lEcU/k esa
fun;Zrk dk rF; HkkafUr&HkkfUr izekf.kr gqvk&vkRegR;k
dk vfHkokd~ Lohdkjdjus ;ksX; ugha ik;k x;k&fu/kkZ
fjr] nks"kflf¼ laofgr dh ysfdu vkthou dkjkokl
ds n.MknsÓk dks nl o"kZ rd U;wu fd;kA
Daulat Ram vs. State of Rajasthan—2008(3)
CJ(Cri.)(Raj.)(DB)846 =2008(1)Cr.LR(Raj.)632=

2008(3) RLW(Raj.) 2095

Secs. 304-B & 498-A &&&&&Conviction&&&&& Ap-
preciation&&&&& Allegation of demand of motor
cycle proved by the evidence of witnesses&&&&&
Testimony of fathe r of   deceased found reli-
able, however, other witnesses either im-
proved their statements or turned hostile&&&&& Fun-
eral  performed  without informing the par-
ents of   deceased&&&&&Held, appellant nos. 2 & 3
acquitted, but conviction of appellant-husband
sustained & sentence reduced upto nine years.

/kkjk 304&[k o 498&d&nks"kflf¼ &foospu&
lk{khx.kksa dh ifjlk{; ls eksVj lkbZfdy dh ekax dk
vkjksi izekf.kr gqvk&e`rd ds firk dh ifjlk{;
foÓoluh; ik;h xbZ ysfdu vU; lk{khx.kksa us ;k rks
dFkuksa esa lq/kkj fd;k ;k izfrdwy ?kksf"kr gq,&e`rdk
ds ekrk&firk dks lwfpr fd;s fcuk vfUre laLdkj
dj fn;k x;k&fu/kkZfjr] vihykFkhZ Øekad 2 o 3 dks
nks"keqDr fd;k ysfdu vihykFkhZ&ifr dh nks"kflf¼
laofgr dh o n.MknsÓk dks ukS o"kZ rd U;wu fd;kA
Ramavatar & Ors. vs. State of Raj.—2008(4)CJ
(Cri.)(Raj.)1494

Secs. 304-B & 498-A&&&&&Conviction&&&&& Ap-
preciation of sentence&&&&&Charge proved beyond
doubt&&&&&On the date of Incident, accused N was
tan ager and B  was 62  years&&&&& Held, ends of
justice would be meat if their sentence of ten
years is reduced upto seven years.

/kkjk 304&[k o 498&d&nkssssss"kflf¼&n.MknsÓk
dk foospu&vkjksi lUnsg ls ijs izekf.kr gq,&?kVuk ds
fnu vfHk;qDr ,u fdÓkksjo; rFkk ch  62 o"kZ  dk Fkk&

fu/kkZfjr] U;k; dh izkfIr gks tk;sxh ;fn mudk 10 o"kZ
dk  n.MnsÓk lkr o"kZ rd U;wu dj fn;k tk;A
State of Rajasthan vs. Nawal Singh & Ors.—

2008(1)CJ(Cri.)(Raj.)(DB)47=2008(1)RCr.D (Raj.)

543=2008(1)RLW (Raj.) 92

Secs. 304-B & 498-A&&&&& Conviction &&&&&Life
sentence&&&&&No charge framed u/s. 302 by trial
Court&&&&&Held, sentence of seven years  is  ap-
propriate &&&&&Sentence altered accordingly.

/kkjk 304&[k o 498&d&nkssssss"kflf¼&vkthou
dkjkokl&fopkj.k U;k;ky; }kjk  /kkjk 302 ds vUrxZr
dksbZ vkjksi fojfpr ugha fd;k x;k&fu/kkZfjr] lkr o"kZ
dk n.MknsÓk mfpr jgsxk&rn~uqlkj n.MknsÓk ifjofrZr
fd;kA
Hari Singh vs. State—2008(1)CJ (Cri.) (Raj.)

(DB)104

Conviction–Altered

Secs. 304-B&&&&&Conviction under &&&&& Death
by burning within seven years of marriage
&&&&&Deceased poured Kerosene on herself and
set fired&&&&&No dying declaration&&&&&From the state-
ments of prosecution witnesses, fact of cru-
elty or harassment soon before death in con-
nection of demand of dowry not established&&&&&
Evidence of merely cruelty constitutes the of-
fence u/s. 498-A&&&&&Held, conviction altered u/s.
498-A and sentence reduced up to the period
of three years.

/kkjk 304&[k ds vUrxZr nkssssss"kflf¼& fookg
ds lkr o"kksZa ds Hkhrj tyus ls e`R;q&e`rdk  us  Lo;a
ij  dsjkslhu  fNMdk  vkx yxk;h&dksbZ e`R;qdkfyd
dFku ugha&vfHk& ;kstu lk{khx.kksa dh ifjlk{; ls
e`R;q ls Bhd igys ngst dh ekax ds lEcU/k esa Øwjrk
;k ijsÓkku djus dk rF; izekf.kr ugha&ek= funZ;rk
dh lk{; /kkjk 498&d ds vUrxZr vijk/k xfBr
djrh  gS&fu/kkZfjr] nkssssss"kflf¼ /kkjk 498& d ds vUrxZr
ifjofrZr dh o n.MknsÓk dks rhu o"kZ rd U;wu fd;kA
Harswaroop vs. State of Rajasthan—2007(2)CJ

(Cri)(Raj.)794=2007(2)Cr.LR(Raj.)891=2007(3)

WLC(Raj.)443

Penal Code, 1860&&&&&Sec. 304 -B
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Sec. 304-B–Conviction–Proper Sec-
tion–Death by burning–Deceased committed
suicide because of harassment and cruelty
treated by husband, however,  no  evidence
that  alleged cruelty was in connection of de-
manding of dowry – Held, appellant is guilty
for the offence u/s. 306–Conviction altered anD
sentence reduced up to 5 years.

/kkjk 304 [k&nks"kflf¼&mfpr /kkjk& tyus ls
e`R;q&e`rdk us ifr }kjk rax ,oa ijs'kku djus ds
dkj.k vkRegR;k dh ysfdu vfHkdfFkr Øwjrk ngst
dh ekax ds laca/k esa gksus dh dksbZ  ifjlk{;  ugha &
fu/kkZfjr] vihykFkhZ /kkjk 306 ds vUrxZr vijk/k ds
fy, nks"kh gS&nks"kflf¼  ifjofrZr  dh o  n.Mkns'k 5
o"kZ rd U;wu fd;kA
Girdhari Lal vs. State of Rajasthan—2007(4)

CJ(Cri)(Raj.)1419=2007(1)Cr.LR(Raj.) 635

Secs. 304-B & 498-A&&&&&Conviction&&&&& Pro-
per section&&&&&Death by ablazing&&&&&No evidence
on record that harrasm ent or cruelty was in
connection of demand of dowry&&&&&No indepen-
dent witness examined by prosecution &&&&&Tes-
timony of father, monther and brother of de-
ceased found suspicious &&&&&Deceased commit-
ted suicide because of harrashed and illtr-
eated by her husband ‘D’&&&&&Held, appellant D
is liable to be convicted u/s. 306 IPC instead
of Secs. 498-A & 304-B, though no charge was
framed under this section&&&&&Ssentence reduced
upto already undergone which is more than
six years&&&&& Other appellants acquitted from the
charge of offence.

/kkjk 304-[k  o 498-d& nkssssss"kflf¼& mfpr
/kkjk &tyus ls e`R;q&vfHkys[k ij dksbZ lk{; fo|eku
ugha fd ijsÓkkuh ;k Øwjrk ngst ds lEcU/k esa
Fkh&vfHk;kstu }kjk fdlh LorU= lk{kh dk ijh{k.k
ugha&e`rdk ds ekrk] firk o HkkbZ dh ifjlk{; lafnX/
k ik;h xbZ& e`rdk us ifr }kjk rax djus ,oa nqO;Zogkj
djus ds dkj.k vkRegR;k dh & fu/kkZfjr] vihykFkhZ
Mh  /kkjk 498-d o 304-[k ds LFkku ij /kkjk 306 ds
vUrxZr nkssssss"kflf¼ fd;s tkus ;ksX; gS] ;|fi bl /kkjk

ds vUrxZr dksbZ vkjksi fojfpr ugha fd;k x;k Fkk&ltk
dks  iwoZ esa  Hkwxrh  gqbZ  vof/k  N%  o"kZ  ls vf/kd
gS] rd U;wu fd;k&vU; vihykfFkZ;ksa dks vijk/k ds
vkjksi ls eqDr fd;kA
Lala Ram &  Ors. vs.  State of Raj.—2007(3)CJ

(Cri)(Raj.)1128

Secs.304-B&&&&&Conviction under &&&&&Death
by burning within seven years of marriage
&&&&&Deceased poured Kerosene on herself and
set fired&&&&&No dying declaration & & & & & From the state-
ments of prosecution witnesses, fact of cru-
elty or harassment soon before death in con-
nection of demand of dowry not established
&&&&&Evidence of merely cruelty constitutes the
offence u/s. 498-A&&&&&Held, conviction altered u/
s. 498-A and sentence reduced up to the pe-
riod of three years.

/kkjk 304&[k ds vUrxZr nkssssss"kflf¼&fookg ds
lkr o"kksZa ds Hkhrj tyus ls e`R;q& e`rdk  us  Lo;a ij
dsjkslhu  fNMdk vkx yxk;h&dksbZ èR;qdkfyd dFku
ugha&vfHk& ;kstu lk{khx.kksa dh ifjlk{; ls e`R;q ls
Bhd igys ngst dh ekax ds lEcU/k esa Øwjrk ;k
ijsÓkku djus dk rF; izekf.kr ugha&ek= funZ;rk dh
lk{; /kkjk 498&d ds vUrxZr vijk/k  xfBr  djrh
gS&fu/kkZfjr] nkssssss"kflf¼ /kkjk 498&d ds vUrxZr ifjofrZr
dh o n.MknsÓk dks rhu o"kZ rd U;wu fd;kA
Harswaroop vs. State of Rajasthan—2007(2)

CJ(Cri)(Raj.)794=2007(2)Cr.LR(Raj.) 891=2007

(3)WLC(Raj.)443

Secs. 304-B & 498-A–Death by burn-
ing within nine months of marriage–Deceased
met the suicidal death as the result of
harrasment  and cruel treatment by husband–
Cruelty was not in connection of demand of
dowry–Held, charge u/s. 304-B not established
well, however, appellant is guilty for the of-
fence u/s. 306–Conviction altered accordingly
and sentence reduced upto already under-
gone.

/kkjk 304 [k o 498d&fookg ds ukS ekg ds
Hkhrj tyus ls e`R;q&e`rdk us ifr }kjk  ijs'kku o

Penal Code, 1860&&&&&Sec. 304 -B
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funZ;rkiwoZd  O;ogkj  djus ds ifj.kkeLo:i
vkRegR;k dh&funZ;rk ngst dh ekax ds laca/k esa ugha
Fkh&fu/kkZfjr] /kkjk 304 [k.M [k ds vUrxZr vkjksi
LFkkfir ugha gq, ysfdu vihykFkhZ /kkjk 306 ds vUrxZr
vijk/k dk nks"kh gS&nks"kflf¼ rn~uqlkj ifjofrZr dh
rFkk dkjkokl dks Hkqxrh gqbZ vof/k rd U;wu fd;kA
Shanti Devi & Ors. vs. State of Raj.—2007(4)CJ

(Cri)(Raj.)1494=2007(1)Cr.LR(Raj.)425=2007(2)

RCr.D(Raj.)151

Conviction u/s.304-B Set Aside, how-
ever u/s.498-B Sustained

Secs.304&&&&&B &498&&&&&A&&&&&Convi ction under
&&&&&Death in abnormal circumstances  within
seven  years  of marriage &&&&&No evidence that
deceased was subjected to cruelty or harras-
ment soon before death in connection of de-
mand of dowry&&&&&Held, conviction u/s 304&&&&&B set
aside, however, conviction u/s 498&&&&&A main-
tained.

/kkjk 304&[k o 498&d&ds vUrxZr nks"kflf¼
& fookg ds lkr o"kZ dh Hkhrj vlkekU; ifjfLFkfr;ksa
esa e`R;q&dksbZ lk{; ugha fd e`rdk dks  ngst dh ekax
ds Øe esa  e`R;q ls Bhd  igys  rax  ;k  ijsÓkku  fd;k
x;k & fu/kkZfjr] /kkjk 304&[k ds vUrxZr nks"kflf¼
iks"k.kh; ugha gS ysfdu /kkjk 498&d ds vUrxZr
nks"kflf¼ iq"V dhA
Suresh Rawat & Ors. vs. State of Raj.—2007(2)

CJ(Cri)(Raj.)574=2007(3)WLC(Raj.)414=2007 (2)

Cr.LR(Raj.)886

Secs. 304-B & 498-A-Conviction under-
No evidence that accused R & S demanded
any dowry before soon death-Held, their con-
viction u/s. 304-B set aside, however, convic-
tion u/s. 498-A maintained.

/kkjk 304&[k o 498&d-ds vUrxZr nkssssss"kflf¼
&dksbZ lk{; ugha fd vfHk;qDr vkj  o ,l us e`R;q ls
Bhd igys ngst dh ekax dh&fu/kkZfjr] /kkjk 304&[k ds
vUrxZr mudh nkssssss"kflf¼ vikLr dh ysfdu /kkjk 498
&d ds vUrxZr iq"V dhA

Hans  Raj  &  Ors. vs.  The State of Raj. —2007

(3) CJ(Cri)(Raj.)867

Sec. 304- B & 498- A&&&&&Conviction  un-
der &&&&&Appreciation of evidence&&&&&Death in ab-
normal circumstances within seven years of
marrige &&&&&No specific evidence regarding as-
sault or harrasment of deceased soon before
death or in connection of demand of dowry
&&&&&Held, conviction u/s 498-A sustained & sen-
tence reduced up to already undergone.

/kkjk 304-[k o 498-d&ds vUrxZr nks"kflf¼
&lk{; dk foospu&fookg ds lkr o"kksZ ds Hkhrj
vlkekU; ifjfLFkfr;ksa esa e`R;q&e`rdk dks e`R;q ls Bhd
igys ;k ngst dh ekax ds lEcU/k esa ekjus ihVus ;k
rax djus dh dksbZ fofÓk"V  lk{; ugha&fu/kkZfjr] /kkjk
304-[k ds vUrxZr nks"kflf¼ vikLr fd;s tkus ;ksX;
gS&/kkjk 498-d ds vUrxZr nks"kflf¼ ;Fkkor j[kh ,oa
n.MknsÓk dks Hkqxrh gqbZ vof/k rd ?kVk;kA
Maya Devi (Smt.) vs.  State of Raj.—2007(2) CJ

(Cri)(Raj.)459=2007(3)WLC(Raj.)480=2007(1)

Cr.LR(Raj.)673

--xx--xx--xx--

Legal Aspects of Sec. 306
Sec. 306–Essential ingredients to con-

strue the offence under the said Section–
Stated.

/kkjk 306&/kkjk ds vUrxZr vijk/k xfBr
djus ds vko';d vo;o dgs x;sA
For the offence of abatement of suicide under

Section 306 I.P.C. it is neces sary that as per

provisions of the Section 107, I.P.C. is attracted,

which defines abatement which as under :

(a) instigation to commit the offence;

(b) engaging in conspiracy to commit the of-

fence, and

(c) aiding the commission of an offence.

Vikram Singh vs. State of Rajasthan—2007

(4)CJ (Cri. )(Raj.)1603=2007(1)Cr.LR(Raj.)767

Sec. 306&&&&&Abetment of suicide&&&&& Whe-
ther mere  fact  of cruelty is eno- ugh to make

Penal Code, 1860&&&&&Sec. 304 -B
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out a case for incitement to commission of
suicide ?&&&&&Held, no&&&&&Mere harassment does not
attracts the Sec. 307&&&&&Active participation, en-
couragement & provocation for commit sui-
cide should be also shown.

/kkjk 306&vkRegR;k dk nq"iszj.k& D;k vkRe
gR;k dk vijk/k djus ds fy, izo`Rr djus ds fy,
ek= Øwjrk dk rF; i;kZIr gS\&fu/kkZfjr] ugha&ek=
funZ;rk /kkjk 307 dks vkdf"kZr ugha djrh gS&vkRegR;k
djus ds fy, lfØ; Hkkxhnkjh] izksRlkgu nsuk o mdlkok
nsuk Hkh nfÓkZr fd;k tkuk pkfg;sA
Suraj Karan & Ors. vs. State of Raj. & Anr.—

2008(1)CJ(Cri.) (Raj.)344

Sec. 306 &&&&& Abetment of suicide &&&&&Scope
of offence&&&&&Held,  it may be active or passive&&&&&In
order to  abet a person to commit suicide, it
is not essential that the words should be spo-
ken to force the person to commit suicide &&&&&
Circumstances can  be created through  com-
mission  or  omission which would  compel  a
person to commit suicide.

/kkjk 306&vkRegR;k dk nq"iszj.k&vijk/k dh
O;kfIr&fu/kkZfjr] ;g lafØ; ;k fufLØ; gks ldrh gS&
fdlh O;fDr dks vkRegR;k gsrq nq"iszfjr djus ds fy,
;g vkoÓ;d ugha gS fd ml O;fDr dks vkRegR;k dh
rjQ /kdsyus ds fy, ÓkCnksa dk iz;ksx fd;k tk;&fdlh
ÏR; dks djds ;k mldk yksi djds ifjfLFkfr;k¡ Hkh
mRiUu dh tk ldrh gS tks fdlh O;fDr dks vkRegR;k
dh rjQ vxzlj djsA
Pawan Kumar & Ors. vs. State of Raj—2010(3)CJ
Cri.) (Raj.)993=2010(3)WLC(Raj.)155=2010(3)

WLN 22

 Case Laws
Charge&&&&& Maintained

Secs. 306–Code of Criminal Proce-
dure, 1973–Sec. 482–Petition for quashing the
Criminal  Proceedings–Police filed negative
final report–Cognizance taken– Order upheld
in revision–Trial Court described the reasons
for not accepting the  final report –Petitioner
shall have all opportunities to put up the case

on legal and factual grounds at the time of
framing of charge– Declined  to  make inter-
ference.

/kkjk 306&n.M izfØ;k lafgrk] 1973&/kkjk
482 &vkijkf/kd dk;Zokfg;ka vfHk [kf.Mr djus gsrq
;kfpdk iqfyl us vafre udkjkRed izfrosnu is'k
fd;k &izlaKku fy;k x;k&vkns'k iqujh{k.k esa iq"V
gqvk&fopkj.k U;k;ky; us vafre udkjkRed izfrosnu
dks Lohdkj u djus ds dkj.k of.kZr fd;s&izkFkhZ dks
fof/kd ,oa rF;kRed vk/kkjksa ij viuk ekeyk izLrqr
djus ds volj vkjksi fojpu ds Lrj ij izkIr
gksaxs&gLr{ksi djus ls badkj fd;kA
Bhiknath & Ors. vs. State of Rajasthan & Anr.—
2009(1)CJ(Cri.)(Raj.)335

Secs. 306 & 498-A&&&&&Validity of charge
framed under the Sections&&&&&Deceased was
subjected to cruelty and harassment for
dowry&&&&&She was pertubed because of beating
and apprehending death&&&&&More material than
harassment &&&&&Held, no illegality committed in
framing charge.

/kkjk 306 o 498&d&/kkjkvksa ds vUrxZr
fojfpr vkjksiksa dh fojpuk&e`rdk dks ngst ds fy,
rax o ijsÓkku fd;k x;k Fkk&og ihVs tkus ds dkj.k
mfnXu Fkh rFkk e`R;qq ls Hk;xzLr Fkh&ijsÓkku djus dk
vykok Hkh dkQh lkexzh&fu/kkZfjr] vkjksi fojpu esa
dksbZ voS/krk ugha dh xbZ gSA
Suraj Karan & Ors. vs. State of Rajasthan &

Anr.—2008(1)CJ(Cri.) (Raj.) 344

Charge&&&&& Quashed
Sec. 306–Framing of charge–Abet-

ment of suicide–Letter written to Superinten-
dent of Police shows that deceased was per-
turbed & annoyed due to financial hardship –
Name of petitioner not mentioned in suicide
note – Held,  ingredients of construing an of-
fence to abete suicide not established against
petitioner – Petitioner discharged from the of-

fence.

 /kkjk 306 & vkjksiksa dh fojpuk & vkRegR;k

Penal Code, 1860&&&&&Sec. 306
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dk nq"izsj.k & iqfyl v/kh{kd dks fy[kk x;k i= ;g
nf'kZr djrk gS fd e`rd vkfFkZd dfBukbZ ds dkj.k
O;kdqy ,oa nq%[kh Fkk&izkFkhZ dk  uke  vkRegR;k uksV
esa  ugha n'kkZ;k& fu/kkZfjr] izkFkhZ ds fo:¼ vkRegR;k
ds fy, nq"izsj.k ds vijk/k ds vko';d ?kVd izfrikfnr
ugh gq,&izkFkhZ dks vkjksi ls eqDr fd;kA
Navratan Mal @ Shankar Lal vs. State of Raja-
sthan—2006(2)CJ(Cri)(Raj.)667=2006(2)RCr.D

(Raj.)102=2006(1)Cr.LR(Raj.)789

Sec. 306&&&&&Code of Criminal Proedure,
1973&&&&&Sec. 228&&&&&Charge framed for the offence
&&&&&Death within one year of marriage&&&&&Deceased
was eight months pregnant&&&&& Petitioner was
always in need of money&&&&&He had been de-
manded money from the family of complain-
ant and had taken some money on earlier
occassions &&&&& Deceased invited some  persons
for meal prior to the day of  incident and she
put mehndi on her  hands&&&&&It does not appear
to be a death by hanging &&&&& Eyes and toungue
were found normal &&&&&Held,  charge are   re-
quired to be framed after reconsideration of
the fact that death occurred in unnatural cir-
cumstances with in seven years of marriage
&&&&&Order impugned set aside and matter re-
manded back.

/kkjk 306&n.M izfØ;k lafgrk] 1973 &/kkjk
228&vijk/k ds fy, vkjksi fojfpr fd;s&fookg ds
,d o"kZ ds Hkhrj Hkhrj e`R;q&e`rdk vkB ekg dh
xHkZorh Fkh&izkFkhZ dks gesÓkk iSls dh t:jr jgrh
Fkh&mlus ifjoknh ds  ifjokj  ls  /ku dh ekax Hkh dh
Fkh rFkk dqN iwoZ voljksa ij /ku izkIr Hkh fd;k
Fkk&e`rdk us ?kVuk ls igys fnu dqN yksxksa dks Hkkstu
ij cqyk;k rFkk vius gkFkkas ij esgUnh jpkbZ&;g izrhr
ugha gksrk gS fd e`R;q yVdus ls gqbZ&vka[ksa o thHk
lkekU; ikbZ xbZ&fu/kkZfjr] fookg ds lkr o"kZ ds Hkhrj
vizkÏfrd rjhds ls e`R;q ds rF; ij iquZfopkj djrs
gq, vkjksi fojfpr fd;s tkus visf{kr gaS&fookfnr
vknsÓk vikLr fd;k ,oa ekeyk izfriszf"kr fd;kA
Narendra Singh vs. State of Rajasthan—2009(

4)CJ(Cri.)(Raj.)1327

Sec. 306&&&&&Chrage under&&&&&Deceased
committed suicide because of legally dispos-
sessed from the shop &&&&&No evidence on record
to show instigation to commit suicide, con-
spiracy to commit suicide or active participa-
tion, encouragement or provocation for com-
mitting suicide&&&&&Held, charge quashed.

/kkjk 306&ds vUrxZr vkjksi&èrd us nqdku
ls fof/kd :i ls csdCtk djus ds dkj.k vkRegR;k
dh&vkRegR;k djus gsrq mdlkus] izksRlkgu nsus gsrq
"kM+;U= djus ;k vkRegR;k gsrq lfØ; Hkkxhnkjh ;k
izksRlkgu ;k izdksfir djus dh dksbZ lk{; vfHkys[k
ij ugha&fu/kkZfjr] vkjksi vfHk[kf.Mr fd;sA
Suraj Karan & Ors. vs. State of Rajasthan &

Anr.—2008(1)CJ(Cri.)(Raj.) 344

Conviction–Maintained

Secs. 306 & 201&Evidence Act, 1872
&Sec. 113&A&Conviction  & sentence&Death in
abnormal circumstances within seven years
of marriage &Accused neither disclosed the
reason of death nor informed police &Crema-
tion created hurrily without waitiing and in-
forming the parents & other relatives of de-
ceased &Accused failed to explain that under
what circumstances the deceased committed
suicide&Testimony of prosecution witnesses
found corroborated to each other&Held, ac-
cused was rightly convicted.

/kkjk 306 o 201&lk{; vf/kfu;e] 1872 &
/kkjk 113&d nks"kflf¼ ,oa ltk&fookg ds lkr o"kksZ ds
Hkhrj vlkekU; ifjfLFkfr;ksa esa e`R;q&vfHk;qDr us u
rks e`R;q ds dkj.k dk [kqyklk fd;k u iqfyl dks
lwfpr fd;k&e`rdk dk ekrk&firk o fjÓrsnkjksa dks
lwfpr o mldk  bUrtkj fd;s fcuk  vfUre  laLdkj
fd;k x;k & vfHk;qDr ;g Li"V djus esa vlQy jgk
fd e`rdk us fdu ifjfLFkfr;ks a esa vkRegR;k
dh&vfHk;kstu lkf{k;ksa dh lk{; ,d&nwljs ls vuqlefFkZr
ikbZ x;h& fu/kkZfjr] vfHk;qDr dks lgh nks"kfl¼ fd;k
x;k FkkA

Penal Code, 1860&&&&&Sec. 306
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Neni (Smt.) & Anr. vs. State of Rajasthan —
2007(1)CJ(Cri)(Raj.)404=2007(1)RCr.D(Raj.)139

=2007(1)RLW(Raj.)330=2007(1)WLC(Raj.)99=

2006(3) RCC(Raj.)1606

Conviction&&&&& Set aside
Secs. 306 & 201&&&&&Conviction&&&&& Sustain-

able against whom&&&&&Deceased committed sui-
cide with her daughter by falling in well&&&&& Ac-
cused R ( husband of deceased)  was respon-
sible for instigating the  deceased to commit
suicide &&&&& Character of deceased was a ques-
tion of  matter&&&&& Accused R used to drink regu-
larly and thereafter used to ill treat the de-
ceased&&&&& On the very day of incident,  there
was exchange of hot words to the extent that
she may commit  suicide &&&&&R also managed
cremation of dead bodies without informing
the inlaws and police &&&&&Held, he was rightly
hold guilty for the offence u/ss. 306 & 201&&&&&No
cogent &  reliable   evidence found against
another accuseds &&&&&They are entitled to be
acquitted.

/kkjk 306 o 201&nks"kflf¼&fdlds fo:¼
laoguh;&èrdk us viuh cPph ds lkFk dq, esa fxjdj
vkRegR;k dh&vfHk;qDr vkj (èrdk dk ifr) èrdk
ds lkFk Øwj O;ogkj djrk Fkk&?kVuk ds fnu mls
vkRegR;k djus ds fy, dgus dh lhek rFkk xekZ&xehZ
gqbZ&vkj us llqjky okyksa ;k iqfyl dks lwpuk fn;s
cxSj nkg laLdkj dh O;oLFkk Hkh dh& fu/kkZfjr og /
kkjk 306 o 201 ds vUrxZr vijk/k ls lgh nks"kfl¼
Bgjk;k x;k Fkk&vU; vfHk;qDrksa ds fo:¼ Bksl o
foÓoluh; lk{; ugha&os nks"keqDr fd;s tkus ds gdnkj
gSA
Rajveer @ Kasam & Ors. vs. The State of Raj.—
2009(3)CJ(Cri.)(Raj.)1259=20092) RCr.D(Raj.) 282

=2009(1) Cr.LR (Raj.) 525

Secs. 306 & 498–A–Conviction–Sus-
tainability–No demand with regard to any
property or  valuable security or other dowry
articles–Parents of deceased  were  present
at the house of accused after the funeral took
place but they were not produced in support

of  prosecution–Merely the strained relations
between accused and his in-laws and he was
willing that his wife should not go to her bro-
ther’s house cannot   be   a willful conduct to
bring home the offence–Neighbours of de-
ceased also not supported the prosecution
case–Held, conviction cannot be sustained
and set-aside.

/kkjk 306 o 498–d&nks"kflf¼&laoguh;rk
&fdlh lEifRr] ewY;oku izfrHkwfr ;k vU; ngst lkexzh
ds laca/k esa dksbZ ekax ugha&e`rdk ds ekrk firk
vfUre laLdkj ds i'pkr~ e`rd ds ?kj ij ekStwn Fks
ysfdu mUgsa vfHk;kstu ds leFkZu esa is'k ugha fd;k
x;k&dsoy vfHk;qDr o mlds llqjky okyksa ds e/
; dVqlaca/k rFkk mldh ;g bPNk fd iRuh vius HkkbZ
ds ?kj u tk;s vfHk;qDr dks vijk/k dh Js.kh esa ykus
ds fy, lk'k; O;ogkj djuk ugha dgk tk ldrk &
fu/kkZfjr] nks"kflf¼ laofgr ugha dh tk ldrh rFkk
vikLr dhA
Thakur Singh vs. State of Rajasthan—2010 (1)
CJ(Cri.) (Raj.) 92

--xx--xx--xx--

Legal Aspects of Sec. 307
Attempt to murder&&&&&Essential ingredi-

ents&&&&& Stated.

gR;k dk iz;kl&vkoÓ;d vo;o &dgs x;sA
Essential ingredients required to be proved in a

case for offence under Section 307 IPC are that

(i) the death of human being was attempted, (2)

that such death was attempted to be caused by

or unconscious of the act of accused and (3) such

act was done with the intention of causing death

or it was done with the intention of causing such

bodily injury as (a) the accused knew to be likely

to cause death or (b) was sufficient in the ordinary

course of nature to cause death or that the ac-

cused attempted to cause death by doing such

an act known to him be so eminently dangerous

that it must in all probability cause (a) death or (b)

such bodily injury as is likely to cause death. In

other words, in an offence committed under Sec-

tion 307 all other ingredients of the offence of a

murder are present except the actual death of the

Penal Code, 1860&&&&&Sec. 306
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victim. All that the court has to see is that the

injury irrespective of its result, was caused with

the intention or knowledge coupled with some over

tact in execution thereof as required by Section

307 IPC.

Heer Singh vs. State of Rajasthan—2007(1)CJ
(Cri)(Raj.)325=2007(1)Cr.LR(Raj.) 141

Sec. 307&&&&&Charge for the offence&&&&& Nec-
essary requirement for&&&&&Held, nature of inju-
ries is immaterial for framing of charge u/s.
307.

/kkjk 307&vijk/k ds fy, vkjksi&ds fy,
vkoÓ;d okaNk,¡ &fu/kkZfjr] /kkjk 307 ds vUrxZr
vkjksiksa dh fojpuk ds fy, pksVksa dh izÏfr vrkfRod
gSA
Vimla Devi (Smt.) & Ors. vs.The State of Raja-
sthan —2011(3) CJ(Cri.)(Raj.)927

Sec. 307&&&&&Construction of Section&&&&&Sec-
tion constains following two parts.

(i) where no hurt has been caused by
the act, for which the person would
be liable for imprisonment upto ten
years.

(ii) where hurt is caused, the accused-
person would be liable to a sentence
upto life-imprisonment.

/kkjk 307&/kkjk dh jpuk&/kkjk esa fuEukafdr
nks Hkkx lekosfÓkr gS&

(1) tgk¡ ÏR; ds }kjk {kfr dkfjr ugha dh
x;h gS ogka O;fDr nl o"kZ rd ds dkjkokl
ls nf.Mr fd;s tkus ;ksX; gksxkA

(2) tgk¡ {kfr dkfjr dj nh x;h gS] vfHk;qDr
O;fDr vkthou dkjkokl ls nf.Mr fd;s
tkus ;ksX; gksxkA

Geeta Devi vs. State of Rajasthan—2011(3) CJ
(Cri.)(Raj.)1171=2011(1)Cr.L.R.(Raj.)858 =2011 (3)

WLN(Raj.)47=2011(3)RLW(Raj.)2540=2011(2)

R.Cr.D.(Raj.)109

Sec. 307–Conviction under–Satisfying

elements–Whether it is essential to justify the
conviction u/s. 307 that bodily injury capable
of causing death was caused ?–Held, no.

/kkjk 307&ds vUrxZr nks"kflf¼ lUrqf"Vdkjd
vo;o&D;k  /kkjk 307 ds vUrxZr nks"kflf¼ fuf'pr
djus ds fy, ;g vko';d gS fd dkfjr 'kkjhfjd
pksV e`R;qdkfjr djus gsrq i;kZIr Fkh\&fu/kkZfjr] ughaA
Surjeet Singh & Ors. vs. State of Raj.—2008(2)
CJ(Cri.)(Raj.)545

Sec. 307&&&&&Essential ingredients which
must be present to consture the offence u/s.
307&&&&&Stated.

/kkjk 307&/kkjk 307 ds vUrxZr vijk/k xfBr
djus ds vkoÓ;d rRo tks vko Ó;d :i ls mifLFkfr
gkus pkfg;s&crk;sA

To constitute an offence under section

307 , two ingredients of the offence must be

present :

(a) an intention of or knowledge relating

to commission of murder; and

(b) the doing of an act towards it.

For the purpose of Section 307 IPC, what

is material is the intention or the knowledge and

not the consequence of the actual act done, for

the purpose of carrying out the intention. The con-

sequence clearly contemplates the act which is

done with the intention of causing death, but which

fails to bring about the intended consequence on

account of intervening circumstances. The inten-

tion or knowledge of the accused must be such,

as is necessary to constitute murder. In the ab-

sence of intention or knowledge, which is the nec-

essary ingredients of Section 307, there can be

no offence of attempt to murder . Intent, which is

a state of mind, cannot be proved by precise di-

rect evidence as a fact, which can only be de-

tected or inferred from other factors. Some of the

relevant considerations may be the nature of the

weapon used, the place where injuries were in-

flicted, the nature of the injuries and the circum-

stances in which the incident took place. The mere

show of caution or touching the revolver on the

Penal Code, 1860&&&&&Sec. 307
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head, is not enough to prove an intention in using

it, unless it was shown to exist.

Nand Lal & Ors. vs. The State of Raj.—2008(3)
CJ(Cri.)(Raj.)852 =2008(1)Cr.LR (Raj.) 772=2008

(3)RCC631=2008(4)RLW(Raj.)3133=2008 RAF

(Raj.)150

Sec. 307&&&&&Framing of charge under the
Section&&&&&What is to be looked by Court before
framing charge&&&&&If an act was committed with
an intention or knowledge under such circum-
stances that by such an act death would be
caused&&&&&Intention and knowledge is more
significant&&&&&If the ultimate act is not achieved,
even then the intention and knowledge as
manifested in the attempt is punishable.

/kkjk 307&/kkjk ds vUrxZr vkjksiksa dh fojpuk
&vkjksi fojpu ls iwoZ U;k;ky; dks D;k ns[kuk gS\&;fn
,d ÏR; ,slh ifjfLFkfr;ksa ds vUrxZr bl Kku o
vkÓk; ds lkFk fd;k x;k Fkk fd bl ÏR; }kjk e`R;q
dkfjr gksxh&;fn ÏR; esa vfUre :i ls lQyrk ugha
feyrh gS rc Hkh iz;kl esa izdV vkÓk; o Kku
n.Muh; gksxkA
Geeta Devi vs. State of Rajasthan—2011(3) CJ
(Cri.)(Raj.)1171=2011(1)Cr.L.R.(Raj.)858=2011 (3)

WLN(Raj.)47=2011(3)RLW(Raj.)2540=2011(2)

R.Cr.D.(Raj.)109

Sec. 307&&&&&Nature of Section&&&&&Section is
devided into two parts&&&&&Where no hurt has
been caused by the act, for which the person
would be liable for imprisonment upto ten
years&&&&&Where the hurt is caused, the accused
would be liable to a sentence of life impris-
onment.

/kkjk 307&/kkjk dh izÏfr&/kkjk nks Hkkxksa esa
foHkkftr gS&tgk¡ ÏR; ds }kjk dksbZ {kfr dkfjr ugha
gqbZ] O;fDr bl o"kZ ds n.M ls dkjkokflr fd;s tkus
;ksX; gksxk&tgka {kfr dkfjr gqbZ gS] ogka vfHk;qDr
vkthou dkjkokl ls nf.Mr fd;s tkus ;ksX; gksxkA
Shankar Agarwal vs. State of Rajasthan &
Anr.—2011(1)CJ(Cri.)(Raj.)411=2011(1)Cr.L.R

.(Raj.)452=2011(1)R.Cr.D.(Raj.)448=2011(1)WLN

(Raj.)205

Sec. 307&&&&&Scope for framing charge u/
s. 307 second part&&&&&Held, if a fire arm is used
and hurt is caused regardless of the nature of
injury, whether simple or grievous, the case
would fall within the ambit of Second Part of
Sec. 307.

/kkjk 307&f}rh; Hkkx&/kkjk 307 ds vUrxZr
vkjksi fojfpr djus dh O;kfIr&fu/kkZfjr] ;fn vkXus;kL=
dk iz;ksx fd;k tkrk gS o {kfr dkfjr dh tkrh gS rks
{kfr dh izÏfr ds vlaxr jgrs gq, pkgs og lk/kkj.k
gks ;k xEHkhj] ekeyk /kkjk 307 ds f}rh; Hkkx dh ifjf/
k esa vk;sxkA
Vimla Devi (Smt.) & Ors. vs. The State of Raja-
sthan —2011(3) CJ(Cri.)(Raj.)927

Sec. 307&&&&&Scope&&&&&What is concerned
for framing charge under the Section ?&&&&&Held,
if an act was committed with an intention or
knowledge under such circumstance that by
such an act of death would be caused&&&&& Provi-
sion makes intention and knowledge as ex-
pressed through a failed act as punishable &&&&&If
the ultimate act is not achieved, even then
the intention and knowledge, as menifested
in the attempt, is punishable.

/kkjk 307&O;kfIr&/kkjk ds vUrxZr vkjksi
fojfpr djus gsrq lqlaxr D;k gS\&fu/kkZfjr] ;fn ,d
ÏR; bl vkÓk; ;k Kku ds lkFk bl ifjfLFkfr ds
vUrxZr fd;k tk; fd ml ÏR; ds }kjk e`R;q dkfjr
gks ldrh gS&izko/kku vlQy n.Muh; ÏR; ds tfj;s
vkÓk; o Kku dks O;Dr :i iznku djrk gS&;fn
vfUre :i ls ÏR; esa lQyrk izkIr ugha gksrh gS rks
Hkh vkÓk; o Kku dks tks iz;kl ds :i esa xEHkhj gS]
n.Muh; ekuk x;k gSA
Shankar Agarwal vs. State of Rajasthan &
Anr.—2011(1)CJ(Cri.)(Raj.)411=2011(1)Cr.L.R

.(Raj.)452=2011(1)R.Cr.D.(Raj.)448=2011(1)WLN

(Raj.)205

Sec. 307&&&&&Scope&&&&&Injury caused was
dangerous for life&&&&&Whether this mere ground
is sufficient to bring the case in ambit of Sec.
307 ?&&&&&Held, no.

Penal Code, 1860&&&&&Sec. 307
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/kkjk 307&O;kfIr&dkfjr pksV thou ds fy,
[krjukd Fkh&D;k ;g ,dy vk/kkj vijk/k dks /kkjk
307 dh ifjf/k esa ykus gsrq i;kZIr gS\&fu/kkZfjr] ughaA
Shrawangir vs. The State of Rajasthan—2008(3)
CJ(Cri.)(Raj.)1142=2008(2)Cr.LR(Raj.)954= 2008

(2) RCC 721

Sec. 307&&&&&To justify the conviction u/s.
307, whether it is essential that the bodily in-
jury capable of causing death should have
been inflicted?-Held, no.

/kkjk 307&D;k /kkjk 307 ds vUrxZr nkssssss"kflf¼
izfrikfnr djus ds fy, ;g vkoÓ;d gS fd e`R;q
dkfjr fd;s tkus ds ;ksX; pksV dkfjr dh xbZ Fkh\&
fu/kkZfjr] ughaA
Alok Kumar vs. The State of Rajasthan & Ors.—

2008(1)CJ(Cri.)(Raj.)12 =2008(1) Cr.LR (Raj.) 299

Sec. 307 & 308&&&&&Distinction between
both Sections&&&&& Held, Sec. 308 relates to an
attempt of commit culpable homicide where
as Section 307 relates to an attempt of com-
mit murder.

/kkjk 307 o 308&nksuksa /kkjkvksa ds e/;  foHksn
& fu/kkZfjr] /kkjk 308 vkijkf/kd ekuo&o/k ds iz;kl
ls  lEcfU/kr gS tcfd /kkjk 307 gR;k ds iz;kl  ls
lEcfU/kr gSA
 Section 308 IPC is ‘per verba et literis’, the same

as section 307 IPC, with the only difference that it

relates to an attempt to commit culpable homi-

cide whereas section 307 relates to an attempt to

commit murder.

Rajendra & Anr. vs. State of Raj.—2007(2) CJ

(Cri)(Raj.)838=2007(3)WLC(Raj.)701=2007(3)

RLW(Raj.)2627=2007(1)Cr.LR(Raj.)851

Secs. 307 and 323/324&&&&&Application of
proper Section in the cases of causing
hurt&&&&&Merely because the element of hurt is
common to offences under the Secs. 307, 323
& 324, it cannot lead to confusion between
these provisions&&&&&Section 307 emphatically
uses the words “under such circumstances”
which referres the setting of crime, scene of

crime, time when the offence was commit-
ted, type of weapon used by assailmants,
number of assailants and nature of injuries
sustained by victim&&&&&Intention and knowledge
is to be gathered from these circumstances.
Shankar Agarwal vs. State of Rajasthan &
Anr.—2011(1) CJ(Cri.) (Raj.)411=2011(1) Cr.L.R

.(Raj.)452=2011(1)R.Cr.D.(Raj.)448=2011(1)WLN

(Raj.)205

Secs. 307 & 326&&&&&Distinction between
the offence under the both Sections &&&&&Stated.

/kkjk 307 o 326&nksuksa /kkjkvksa ds e/; vi
jk/k esa vUrj&crk;kA
Poonam Singh Seera @ Pooran Meena vs.
State of Rajasthan.—2011(2)CJ(Cri.) (Raj.)605=

2011(1)WLN(Raj.)629

Secs. 307 & 323/324&&&&&Distinction be-
tween both provisions&&&&&Stated.

/kkjk 307 o 323@324&nksuksa  izko/kkuksa  ds
e/; vUrj&crk;kA
Rajendra Kumar vs. State of Rajasthan—2011
(2)CJ(Cri.)(Raj.)659

Charge&&&&& Quashed
Sec.307&&&&&Charge framed for the offe-

nce &&&&&Sustainability&&&&&Two injuries &&&&&One wound
on palm and other swelling&&&&&Neither any bony
injury nor the injury on vital part of body&&&&&Held,
charge u/s. 307 cannot be sustained.

/kkjk 307&vijk/k ds fy, vkjksi fojfpr
fd;s&laoguh;rk&nks {kfr;ka&,d ?kko gFksyh ij ,oa
nwljh lwtu&u rks dksbZ vfLFk Hkax u gh fdlh Ókjhj ds
fdlh ekfeZd vax ij pksV&fu/kkZfjr] /kkjk 307 ds
vUrxZr vkjksiksa dh fojpuk laofgr ugha dh tk ldrhA
Sikandar vs. State of Rajasthan—2011(3) CJ
(Cri.) (Raj.)1193=2011(1)Cr.L.R.(Raj.)718 =2011

(1)WLN(Raj.)218=2011(2)R.Cr.D.(Raj.)123

Sec. 307&&&&&Charge framed for the of-
fence &&&&&Justification&&&&& Deceased committed
suicide because he was troubled by indebt
ness to various persons and petitioner de-
clined to make some money to him&&&&&Held, it

Penal Code, 1860&&&&&Sec. 307
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cannot be called that petitioner abated him
for committing suicide&&&&&Charge quashed.

/kkjk 307&vijk/k ds fy, vkjksi fojfpr
fd;s&U;k;laxrrk&e`rd us fofHkUu O;fDr;ksa dk
dtZnkj gksus rFkk izkFkhZ }kjk mls dqN /ku nsus ls bUdkj
djus ds dkj.k vkRegR;k dh&fu/kkZfjr] ;g ugha dgk
tk ldrk gS fd izkFkhZ us mls vkRegR;k djus ds fy,
nq"iszfjr fd;k&vkjksi vfHk[kf.Mr fd;sA
Girdhari Lal vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)1754

Sec. 307/34&&&&&Framing of charge&&&&& Acc-
used J inflicted single blow to injured by
gandasi&&&&&No medical or oral evidence that
present petitioner inflicted any blow by lathi
&&&&&Single injury caused with sharp edged we-
apon found on the person of injured&&&&& Com-
mon intention in a sence of pre-arranged plan
also not proved&&&&&Held, no offence u/s  307/34
is made out against petitioner &&&&&Impugned
procee-dings quashed.

/kkjk 307@34&vkjksiksa dh fojpuk& vfHk;qDr
ts us vkgr dks xMkalh ls ,dy pksV dkfjr dh&dksbZ
fpfdRldh; ;k ekSf[kd lk{; ugha fd orZeku izkFkhZ us
ykBh ls dksbZ okj fd;k &vkgr ds Ókjhj ij rst /kkj
nkj gfFk;kj ls dkfjr dh xbZ ,dy pksV ik;h  xbZ&iwoZ
fu/kkZfjr ;kstuk ds vuqlj.k esa lkekU; vkÓk; Hkh
izekf.kr ugh  gqvk& fu/kkZfjr] izkFkhZ  ds fo#¼ /kkjk
307@34 ds vUrxZr dksbZ vijk/k xfBr ugha
gqvk&fookfnr dk;Zokgh vfHk[kf.Mr dhA
Praya Singh & Anr. vs. State of Raj. & Anr.—
2007(1)CJ(Raj.)421

Sec. 307 &&&&& Charge of&&&&&Fact that injured
remained hospitalized for twenty eight
days&&&&&He stated that abdomen injuries were
caused when the stone felt down on raising
hands by him&&&&&Held, not sufficient ground to
convict the accused u/s. 307.

/kkjk 307&dk vkjksi&;g rF; fd vkgr 28
fnu rd vLirky esa HkrhZ jgk&mlus dfFkr fd;k fd
mnj ij pksVas ml le; vk;h tc mlus vius gkFk esa

mBk;s gq, iRFkj dks uhps fxjk;k&fu/kkZfjr] vfHk;qDrksa
dks /kkjk 307 ds vUrxZr nf.Mr djus gsrq i;kZIr
vk/kkj ugha gSaA
Nenaram & Anr. vs. State of Raj.—2008 (1)CJ

(Cri.)(Raj.)221

Secs. 307 & 307/34&&&&&Charge framed for
the offence&&&&&Legality&&&&&Injuries sustained were
simple in nature&&&&& Incised wounds  on  the head
of injureds &&&&&Held, charge u/s. 307 or 307/34
were not justified&&&&&Set aside upto this extent,
however, trial Court is given liberty to reframe
the charge for any other offence.

/kkjk 307 o 307@34&vijk/k ds fy, vkjksi
fojfpr fd;s&oS/kkfudrk &laofgr  dh  xbZ  pksVsa
lk/kkj.k Fkh&vkgrksa ds flj ij fNnzuqek ?kko ik;s
x;s&fu/kkZfjr] /kkjk 307 ;k 307@34 ds vUrxZr vkjksi
U;k;laxr ugha Fks&bl lhek rd vikLr fd;s ysfdu
fopkj.k U;k;ky; dks fdlh vU; vijk/k ds fy,
vkjksi fojpu dh NwV iznku dhA
Mukesh & Anr. vs. The State of Raj.—2010(1)
CJ(Cri.) (Raj.) 288

Secs. 307 & 307/34&&&&&Charge framed for
the offence u/ss. 307, 307/34, 325, 325/34, 324,
324/34, 323, 323/34 & 447&&&&&Fracture sustained
by injured on the upper part of shaft of left
femur&&&&&Injury  was  caused  by blunt weapon
&&&&&Another injury caused by sharp adged
weapon was simple in nature&&&&& Held, charge
u/s. 307 set aside.

/kkjk 307 o 307@34&/kkjk 307] 307@34]
325] 325@34] 324] 324@34] 323] 323@34] o 447 ds
vUrxZr vijk/k ds vkjksi fojfpr fd;s&cka;h Qhej
dh /kqjh ds mijh Hkkx ij vafLFkHkax&pksV HkkSarjs gfFk;kj
ls dkfjr dh xbZ Fkh&fu/kkZfjr] /kkjk 307 ds vUrxZr
vkjksi vikLr fd;kA
Rajesh & Ors. vs. State of Rajasthan—2010(1)
CJ(Cri.) (Raj.) 277

Charge&&&&& Declined to quash
Secs. 307, 307/149&&&&&Framing of charge

Penal Code, 1860&&&&&Sec. 307
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&&&&&Appreciation of&&&&&It is not necessary that in-
jured must received grievous injuries on vital
parts of the body for framing of charge u/s.
307&&&&&Only medical evidence are to be consid-
ered&&&&& Injuries of fractures sustained by the
injured persons&&&&&Held, charge u/s. 307 and in
alternative u/s. 307/149 were rightly framed.

/kkjk 307] 307@149&vkjksiksa dh fojpuk&
foospu&/kkjk 307 ds vUrxZr vkjksi fojfpr djus
ds fy, ;g vkoÓ;d ugha gS fd vkgr Ókjhj ds
ekfeZd Hkkx ij xEHkhj {kfr;ka ofgr djs&dsoy
fpfdRldh; lk{; ij fopkj djuk gS&vkgr O;fDr;ksa
}kjk vfLFkHkax dh pksVsa laofgr dh x;h&fu/kkZfjr] /kkjk
307 o oSdfYid :i ls /kkjk 307@149 ds vUrxZr
vkjksi lgh fojfpr fd;s x;s FksA
Sugani (Smt.) & Ors. vs. State of Rajasthan &
Anr.—2011(4)CJ(Cri.)(Raj.)1625

Secs. 307, 307/149, 332, 353 & 147&&&&&
PDPP Act&&&&&Sec. 3&&&&&Charge framed for the of-
fence &&&&&Plea of petitioner that there was no
case made out for framing charge u/s. 307
&&&&&Trial Court framed the charge u/s. 307 merely
as an alternative charge&&&&&Petitioners were vi-
cariously liable for causing injuries&&&&& Hence
the plea that no over-act was committed by
them is not acceptable &&&&&Declined to intefere
in the order of framing charge.

/kkjk 307] 307@149] 332] 353 o 147&ihMhihih
vf/kfu;e&/kkjk 3&vijk/k ds fy, vkjksi fojfpr
fd;s&izkfFk;ksa  dk ;g vfHkokd~ fd /kkjk 307 ds
vUrxZr vkjksiksa ds fojpu gsrq ekeyk fufeZr ugha
gqvk&fopkj.k U;k;ky; us oSdfYid vkjksi ds :i esa
/kkjk 307 ds vUrxZr vkjksi dh jpuk dh&izkFkhZx.k
{kfr;ka dkfjr djus gsrq izfrfuf/kd :i ls nk;h Fks&vr%
;g vfHkokd~ fd muds }kjk dksbZ vfrÏR; ugha fd;k
x;k Lohdk;Z ugha gS&vkjksi fojpu ds vknsÓk esa gLr{ksi
djus ls bUdkj fd;kA
Subeg Singh & Ors. vs. State of Rajasthan &
Anr.—2011(3) CJ(Cri.)(Raj.)1093=2011(1)Cr.L.R.

(Raj.) 872=2011(2)R.Cr.D.(Raj.)573

Secs. 307, 323, 447 & 143&&&&&FIR for the
offence&&&&&Petition for quashing&&&&& Fact of occur-
rence was not denied by petitioners&&&&&FIR re-
vealing the ingredients of offence&&&&&Further, if
no offence in not made out in investigation,
FR can be submitted&&&&&Declined to quash the
FIR.

/kkjk 307] 323] 447 o 143&vi jk/k ds fy,
izkFkfedh&vfHk[k.Mu gsrq ;kfpdk& izkfFkZ;ksa }kjk ?kVuk
ds rF; dks ugha udkjk x;k&vkxs] vUos"k.k esa  fdlh
vijk/k dk cuuk ugha ik;k tkrk gS rks udkjkRed
izfrosnu isÓk fd;k tk ldrk gS&izkFkfedh vfHk[kf.Mr
djus ls bUdkj fd;kA
Babi & Ors. vs. State of Rajasthan & Anr.—2010
(4) CJ (Cri.)(Raj.)1481

Secs. 307 & 397&&&&&Arms Act, 1959&&&&&Sec.
3/25&&&&&Code of Criminal Procedure, 1973&&&&&Sec.
397/401&&&&&Charge framed for the offence&&&&& Revi-
sion against&&&&& Petitioner fired on complainant
while he was trying to escape with other
accuseds&&&&&Strong suspicion for existing the
offence u/s. 307&&&&&Petitioners had committed
robbery&&&&&Held, charge were rightly framed.

/kkjk 307 o 397&vk;q/k vf/kfu;e] 1959&
/kkjk 3@25&n.M izfØ;k lafgrk] 1973&/kkjk 397@40
&vijk/k ds fy, vkjksi fojfpr fd;s&ds fo:¼
fuxjkuh&izkFkhZ us tc og vU; vfHk;qDrksa ds lkFk
Hkkxus dk iz;kl dj jgk Fkk] ifjoknh ij Qk;j fd;k&
/kkjk 307 ds vUrxZr vijk/k gksus dk xEHkhj lUgsn
&izkFkhZx.kksa us MdSrh dh&fu/kkZfjr] vkjksi lgh fojfpr
fd;s x;s FksA
Teekaram Vs. State of Rajasthan—2011(2)CJ
(Cri.)(Raj.)802=2011(1)Cr.L.R.(Raj.)281

Disharge&&&&& Set Aside
Secs. 307/149&Trial Court declined to

frame the charge under above Section-Accu-
seds were armed with weapons & inflicted
simple injuries by using fire arms&Held, trial
Court was not just in discharging the accuseds
for the offence u/s 307 & 307/149.

/kkjk 307 o 307@149&fopkj.k U;k;ky; us

Penal Code, 1860&&&&&Sec. 307
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mijksDr /kkjkvksa ds vUrxZr vkjksi  fojfpr djus ls
bUdkj fd;k& vfHk;qDr gfFk;kjksa ls ;qDr Fks rFkk
cUnwd dk iz;ksx  djds  lkekU;  pksVsa  dkfjr  dh&
fu/kkZfjr ] fopkj.k U;k;ky; vfHk;qDrksa dks /kkjk 307
o 307@149 ds vijk/k ls vijk/k  ls mUeksfpr djus
esa U;k;laxr ugha FkkA
Jagga Singh vs. State of Rajasthan & Ors.—
2007(1)CJ(Cri)(Raj.)396

Sec. 307– Discharge of accused from
the offence–Accuseds inflicted fatal injuries
with help of sharp and blunt weapons–Injury
no. one was fatal for life and other injuries
were also fatal to life in cummulative effect–
Corroborative medical evidence–Held, trial
Court was not justified in passing the order of
discharge from the offence u/s. 307.

/kkjk 307&vfHk;qDrksa dh vijk/k ls fueksZpu
&vfHk;qDr us rst ,oa Hkksarjs gfFk;kjksa dh lgk;rk ls
[krjukd pksVsa dkfjr dh&pksV Øekad 1 thou ds
fy, ?kkrd Fkh rFkk vU; {kfr;ka Hkh lkewfgd izHkko esa
thou ds fy, ?kkrd Fkh&vuqleFkZd fpfdRldh;
lk{;&fu/kkZfjr fopkj.k U;k;ky; /kkjk 307 ds vi
jk/k ls fueksZfpr djus dk vkns'k ikfjr djus esa
U;k;laxr ugha FkkA
Jai Singh vs. State of Rajasthan & Ors. —2008(2)
CJ(Cri.)(Raj.)726=2008(1)Cr.LR(Raj.)100= 2008(1)

RCC18=2008(2)RLW(Raj.)1497=2008(2)WLC

(Raj.) 585

Sec. 307&&&&&Code of Criminal Procedure,
1973&&&&&Sec. 228(1)&&&&&Discharge from the offence
&&&&&Justification&&&&&Out of six injuries, five were
caused by fire arm and injury no. 2 was found
of grievous nature&&&&&At the stage of framing
charge, it is not proper to analyse or evalu-
ate the evidentiary value of the material col-
lected by police&&&&&Impugned order set aside and
trial Court is directed to frame the charge u/s.
307.

/kkjk 307&n.M izfØ;k lafgrk] 1973&/kkjk
228(1)&vijk/k ls fueqZfDr&U;k;laxrrk&N% esa ls

ikap {kfr;ka xEHkhj ik;h x;h&vkjksi fojpuk ds Lrj
ij iqfyl }kjk laxzghr dh x;h lkexzh ds ifjlkf{;d
ewY; dk ewY;kadu ;k foÓys"k.k djuk mfpr ugha
gS&fopkj.k U;k;ky; dk fookfnr vknsÓk vikLr fd;k
,oa fopkj.k U;k;ky; dks /kkjk 307 ds vUrxZr
vknsÓk fojfpr djus dk funsZÓk fn;kA
Prem Kumar vs. Manphool Ram & Ors.—2011
(4)CJ(Cri.)(Raj.)1449

Secs. 307 & 450&&&&&Discharge from of-
fence &&&&&Legality&&&&&7cm injury was found upon
the head of the complainant&&&&&Corroborated
with medical and oral evidence&&&&&Held, find-
ings in regard to discharge from the offence
u/s. 307 are erroneous and set aside.

/kkjk 307 o 450&vijk/k ls fueqZfDr&oS/kk
fudrk&ifjoknh ds flj ij 7 lseh {kfr ik;h x;h
&fpfdRldh; o ekSf[kd lk{; ls vuqlefFkZr&fu/kkZ
fjr] /kkjk 307 ds vUrxZr vijk/k ls fueqZfDr ds
lEcU/k esa fu"d"kZ =qfViw.kZ gaS rFkk vikLr fd;sA
Mahesh Kumar vs. State of Rajasthan & Ors.—
2011(4)CJ (Cri.) (Raj.)1566

Conviction&&&&& Set aside
Sec. 307&&&&&Conviction&&&&&Propriety &&&&&Inci-

dent occurred in broad light&&&&& Though a lot of
crowd  gathered, yet only  one independent
witness produced &&&&&He  also not  supported
the prosecution story&&&&&Nine injuries sustained
by co-accused which were not explained by
prosecution&&&&&Appellants acted in persuance of
right of private defence&&&&&Held, appellants are
entitled to be acquitted.

/kkjk 307&nks"kflf¼&vkSfpR;&?kVuk fnu ds
mtkys esa gqbZ&cgqr lkFk HkhM+ ,df=r gksus ds ckotwn
dsoy ,d LorU= lk{kh isÓk fd;k&mlus Hkh vfHk;kstu
dgkuh dk leFkZu ugha fd;k&lg&vfHk;qDr }kjk ukS
{kfr;k¡ ofgr dh xbZ tks vfHk;kstu }kjk Li"V ugha dh
xbZ&vihykfFkZ;ksa us futh izfrj{kk ds vuqlj.k esa dk;Z
fd;k&fu/kkZfjr] vihykFkhZ nks"keqDr fd;s tkus ;ksX;
gSaA

Penal Code, 1860&&&&&Sec. 307
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Mohan Lal &   Anr.  vs. State of Raj.—2008(4)

CJ(Cri.)(Raj.)1280

Sec. 307&&&&&Conviction&&&&&Sustainability
&&&&&Delay of one hour and twenty five minutes
in lodging FIR&&&&&Police reached   at the  spot
with in five minutes&&&&&Complainant  preferred
to go to the police station and give report
there instead of  giving the report on the spot&&&&&
Tetimony of prosecution witnesses not found
inspired with confi- dence&&&&&None of them abled
to state that in which dirction the shot was
fired &&&&&Held, report lodged after deliberation
and witnesses found manipul- ated&&&&&Conviction
is not sustainable & set aside.

/kkjk 307&nks"kflf¼&laoguh;rk&izFke lwpuk
izfrosnu ntZ djokus esa ,d ?k.Vk iPphl fefuV dk
foyEc&iqfyl ?kVuk LFky ij ikap fefuV esa igaqph
&ifjoknh us ekSds ij fjiksVZ nsus ds ctk; iqfyl Fkkus
igqap dj fjiksVZ nsus dks izkFkfedrk nh&vfHk;kstu
lk{khx.kksa dh ifjlk{; foÓokl ls vksRk&izksr ugha ik;h
xbZ&muesa ls dksbZ Hkh ;g crkus esa leFkZ ugha gqvk fd
xksyh fdl fnÓkk esa pykbZ xbZ&fu/kkZfjr] lksp&fopkj ds
iÓpkr fjiksVZ ntZ djokbZ xbZ rFkk lk{khx.k jfpr
fd;s gq, ik;s x;s&nks"kflf¼ vikLr dhA
Vijay Singh vs. State of Rajasthan—2009(1)CJ

(Cri.)(Raj.)65

Secs.  307, 307/149, 148 & 323&&&&&Convic-
tion&&&&& Sustainability&&&&&Parties are neighbours
and there was prior enmity between them&&&&&As
per FSL report, fires were committed by the
gun recovered from complainant party &&&&&Inju-
ries sustained by accuseds not explained by
prosecution&&&&&Place of incident was belonging
with accused     party&&&&&Genesis & origin sup-
pressed by prosecution &&&&&Held, appellants are
entitled to be acquitted.

/kkjk 307] 307@149]148 o 323&nks"kflf¼&
laoguh;rk& i{kdkj iM+kslh gaS rFkk muds e/; iwoZ
Ók=qrk Fkh&fof/k foKku iz;ksxÓkkyk izfrosnu ds vuqlkj
Qk;j ifjoknh i{k dh cjken cUnwd ls fd;s x;s Fks&
vfHk;qDrksa }kjk laofgr pksVsa Hkh vfHk;kstu }kjk Li"V

ugha dh xbZ&?kVuk dk LFky vfHk;qDrksa ls lEcfU/kr
Fkk&vfHk;kstu }kjk ?kVuk dk ewy  ,oa  mn~xe  Nqik;k
x;k & fu/kkZfjr] vihykFkhZ nks"keqDr fd;s tkus ds
gdnkj gaSA
Man Singh & Ors. vs. State of Raj.—2008(4)

CJ(Cri.)(Raj.)(DB)1350

Sec. 307 & 353&&&&& Conviction&&&&& Sustain-
ability&&&&&Witness produced are only police
personels&&&&& Fire arms reco- verd from the ac-
cused were not sent to FSL for examing
whether they were servicable or not and
empty cartridge were fired by them&&&&& Recov-
eries also not proved by the evidence of in-
dependent witnesses &&&&&Held, appellant is en-
titled to get the benefit of doubt&&&&& Conviction
u/s. 353 maintained.

/kkjk 307 o 353&nks"kflf¼&laoguh;rk&isÓk
fd;s x;s lk{khx.k dsoy iqfyl vf/kdkjh& vfHk;qDr
ls cjken vkXus;kÓkL=ksa dks ;g ijhf{kr djus ds fy,
fd os pkyw gkyr esa Fks ;k ugha rFkk [kkyh xksfy;k¡
muls pykbZ xbZ Fkh] fof/k foKku iz;ksxÓkkyk ugha Hksts
&cjkenfx;k¡ Hkh LorU= lkf{k;ksa dh ifjlk{; ls izekf.kr
ugha&fu/kkZfjr] vihykFkhZ lUnsg ds ykHk dk gdnkj
gaS&/kkjk 353 ds vUrxZr nks"kflf¼ laofgr dhA
Bhairon Singh & Anr. vs. State of Raj.—2009(4)
CJ(Cri.)(Raj.)1319=2009(3) RCr.D (Raj.) 41=2009

(2) Cr.LR (Raj.) 1252

Secs. 307, 353/149, 148, 189 & 307/147
&&&&&Forest Act, 1953&&&&&Sec. 42(1)&&&&&Conviction &&&&&Main-
tainability&&&&&No weapon recovered&&&&&FIR lodged
after delay&&&&&No idetitication parade&&&&&Ragi-
stration numbers of the  truck  used in offence
not recorded by the employees of forest
department&&&&&No evidence regarding the of-
fence u/s. 307&&&&&Investigation conducted in
casual manner &&&&& Held, prosecution story seems
to be concoeted and manipulated &&&&&Convic-
tion set aside.

/kkjk 307] 353@149] 148] 189 o 307@147&ou
vf/kfu;e] 1953&/kkjk 42(1)&nks"kflf¼&iks"k.kh;rk&
dksbZ gfFk;kj cjken ugha gqvk&foyEc ds iÓpkr

Penal Code, 1860&&&&&Sec. 307
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izkFkfedh ntZ djokbZ&dksbZ fÓkuk[r ijsM ugha&ou
foHkkx ds deZpkfj;ksa }kjk vijk/k esa iz;qDr Vªd ds
jftLVSªÓku Øekad vfHkfyf[kr ugha fd;s x;s&/kkjk
307 ds vUrxZr vijk/k ds lEcU/k esa dksbZ lk{;
ugha&vkSipkfjd  rjhds  ls  vUos"k.k  fd;k x;k &
fu/kkZfjr] vfHk;kstu dgkuh eux<Ur ,oa Ïf=e izrhr
gksrh gS&nks"kflf¼ vikLr dhA
Nand Lal & Ors. vs. The State of Raj.—2008 (3)
CJ(Cri.)(Raj.)852=2008(1)Cr.LR(Raj.)772 =2008(3)

RCC 631=2008(4) RLW (Raj.)3133=2008 RAF

(Raj.)150

Secs. 307/149 & 325/149–Conviction–
Proper Section–Findings of guilt  not  chal-
lenged,  however, plead- ed that no offence
is made out u/s. 307–Conviction u/s. 307 was
recorded on the ground of head injury–Injury
was caused by sharp edged weapon but no
fracture was sustained –Held, conviction u/s.
325/149 maintained, however,  conviction  u/
s. 307/149 set aside and appellants are re-
leased on probation.

/kkjk 307@149 o 325@149&nks"kflf¼&mfpr
/kkjk&nks"kflf¼ ds fu"d"kksZa dks pqukSrh ugha nh ysfdu
;g vfHkokd~ fd;k fd  /kkjk 307  ds vUrxZr vi
jk/k fufeZr ugha gqvk gS&flj dh pksV ds  vk/kkj  ij
/kkjk 307 ds vUrxZr nks"kflf¼ vfHkfyf[kr dh xbZ&pksV
/kkjnkj gfFk;kj ls dkfjr dh xbZ ysfdu dksbZ vfLFkHkax
ugha gqvk&fu/kkZfjr]/kkjk 325@149 ds  vUrxZr  nks"kflf¼
;Fkkor j[kh ysfdu /kkjk 307@149 ds vUrxZr nks"kflf¼
vikLr dh rFkk vihykfFkZ;ksa dks ijhoh{kk ij fueqZDr
fd;kA
Arjun Lal & Ors. vs. State of Raj.—2010(2)CJ
(Cri.)(Raj.)748

Sentence&&&&& Reduced
Sec. 307&&&&&Conviction under&&&&&Sentence

of ten years R.I.&&&&& Appellant not challenged
the order of conviction and prayed to reduce
the sentence&&&&& Held, ends of justice would be
meet if sentence is reduced upto seven years
R.I.&&&&&Ordered accordingly.

/kkjk 307&ds vUrxZr nks"kflf¼&nl o"kZ dk
lJe dkjkokl&vihykFkhZ us nks"kflf¼ ds fuÓd"kksZ dks
pqukSrh ugha nh rFkk ltk dks de djus dh izkFkZuk
dh&fu/kkZfjr] U;k; dh izkfIr gks tk;sxh] ;fn ltk dks
lkr o"kZ rd de dj fn;k tk;&rn~uqlkj vknsÓk
fn;kA
Pappi @ Tejendra Pal & Ors. vs. State of Raja-

sthan —2007(2)CJ(Cri)(Raj.)580

Secs. 307&&&&&Sentence&&&&&Appellants were
young aged at the time of incident and have
settled peacefully into a lawful citizen life&&&&&
They have been suffered the sentence of 5
and 2-1/2 months&&&&&Held, it will be proper to
reduce the sentence upto already undergone.
Vijay Singh & Ors. vs. The State of Rajasthan—

2011(1)CJ(Cri.)(Raj.)139=2011(1) R.Cr.D.(Raj.)368

Secs. 307/34 & 326&&&&&Conviction&&&&&Proper
Section&&&&&Injured B provoked the appellant R
by making interference in his act of slashing
pig&&&&&Appe llant D sustained injuries while he
interverned in the scuffle of appellant R &
injured&&&&&Possibility of false implication of him
&&&&&Held, he is liable to be acquitted and offence
of appellant R falls in the ambit of Sec. 308&&&&&His
conviction altered and sentence reduced upto
already undergone which is more than four
years and four months.

/kkjk 307@34 o 326&nks"kflf¼&mfpr /kkjk &
vkgr ch us vihykFkhZ dks mlds lwvj dks dkVus /
ekjus djus ds ÏR; esa gLr{ksi djds izdksfir fd;k
& vihykFkhZ Mh  tc  vfHk ;qDr vkj o vkgr  ds
e/; chp cpko ds fy, gLr{ksi dj jgk Fkk rc pksVsa
vk;h&mldks feF;k fyIr djus dh lEHkkouk&fu/kkZ
fjr] og nks"keqDr fd;s tkus ;ksX; gS rFkk vihykFkhZ
vkj dk vijk/k /kkjk 308 dh ifjf/k esa vkrk gS&
mldh nks"kflf¼ ifjofrZr dh rFkk n.MknsÓk dks igys
ls Hkqxrh gqbZ vof/k tks pkj o"kZ pkj ekg ls vf/kd gS]
rd U;wu fd;kA
Rajendra & Anr. vs. State of Rajasthan —2007(2)

CJ(Cri)(Raj.)838=2007(3)WLC(Raj.) 701=2007(3)

Penal Code, 1860&&&&&Sec. 307
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RLW(Raj.)2627=2007(1)Cr.LR(Raj.)851

Secs. 307 & 324&&&&&Conviction&&&&& Apprecia-
tion of evidence&&&&&Incident occurred due to dis-
pute of water&&&&&Injuries caused by sharp edged
weapon, were sufficient in the ordinary
course of nature to cause death&&&&&No sudden
spur of moment&&&&&Accused took long knife from
his house during the quarrel&&&&&His motive to
cause death, proved&&&&&No occasion to use the
right of private defence&&&&&Testimony of prosecu-
tion witnesses found corroborated to each
other as well as medical evidence&&&&& They were
independent & natural&&&&&Held, trial Court not
committed any error in convicting the accused
&&&&&However, sentence reduced upto five years.

/kkjk 307 o 324&nks"kflf¼&lk{; dk foospu&
?kVuk ty  fookn ds dkj.k gqbZ &rst /kkjnkj gfFk;kj
ls  dkfjr  dh xbZ pksVsa izÏfr ds lkekU; vuqØe esa
e`R;q dkfjr djus gsrq i;kZIr Fkh&dksbZ {kf.kd HkkokosÓk
ugha&vfHk;qDr >xM+s ds nkSjku ?kj ls yEck pkdw ysdj
vk;k&e`R;q dkfjr djus dk mldk vkÓk; izekf.kr
gqvk& futh  izfrj{kk ds vf/kdkj ds iz;ksx dk dksbZ
volj ugha&vfHk;kstu lk{khx.kksa dh ifjlk{; Hkh ,d
nwljs ls o fpfdRlh; lk{; vuqlefFkZr ik;h xbZ&os
Lora= o izkÏfrd Fks&fu/kkZfjr] fopkj.k U;k;ky; us
vfHk;qDr dh nks"kflf¼ vfHkfyf[kr djus esa dksbZ =qfV
ugha dh gS&ysfdu n.MknsÓk ik¡p o"kZ rd U;wu fd;kA
Heer Singh vs. State of Rajasthan—2007(1)

CJ(Cri)(Raj.)325=2007(1)Cr.LR(Raj.)141

Secs. 307 & 326&&&&&Conviction under&&&&&
Appreciation of&&&&&Injured wife of appellant&&&&&
Injuries of 30% burning&&&&& Appellant poured
kerosene and set fire on her while she re-
fused to give fifty rupees&&&&&Doctor stated that
injuries were not sufficient to cause death in
ordinary course of nature but death might oc-
curred if treatment would not have been
given&&&&&Held, conviction u/s 307 set aside&&&&& In-
jured compromissed during the pendency of
appeal&&&&&Ends of justice would meat if sentence
is reduced upto four years&&&&& Ordered accord-
ingly.

/kkjk 307 o 326&ds vUrxZr nks"kflf¼&dk
foospu&vkgr vihykFkhZ dh iRuh&30 izfrÓkr tyus
dh  pksVsa&vihykFkhZ us ml ij dSjkslhu fNM+dk o vkx
yxk;h] tc mlus ipkl :i;s nsus ls bUdkj fd;k&
fpfdRld us dFku  fd;k fd  pksVsa  izÏfr ds
lkekU; vuqØe esa e`R;q dkfjr djus gsrq i;kZIr ugha
Fkh ysfdu e`R;q gks ldrh Fkh] ;fn le;  ij  mipkj
ugha  feyrk&fu/kkZfjr]  /kkjk 307 ds vUrxZr nks"kflf¼
vikLr dh&vkgr us vihy ds nkSjku le>kSrk
fd;k&U;k; dh izkfIr gks tk;sxh ;fn dkjkokl dks pkj
o"kZ rd U;wu dj fn;k tk;&rn~uqlkj vknsÓk fn;kA
Shiv Lal vs. State of Rajasthan —2007(2)CJ

(Cri)(Raj.)616=2007(1)Cr.LR(Raj.)691

Secs. 307, 326, 394, 324 & 447&Convic-
tion under&Sentence of life imprisonment
&Appellant not challenged the conviction,
however, contented to reduce the sentence
&He was aged of 19 years  on the day of inci-
dent &He lost his control and inflicted injuries
by axe because of damage of his crop by
grazing cattles, which was his only source of
survival&Held, looking to the facts and circum-
stances of case, sentence of life imprisonment
is likely to be reduced&Sentence reduced upto
ten years with maintaining the conviction.

/kkjk 307] 326] 394] 324 o 447&ds vUrxZr
nks"kflf¼&vkthou dkjkokl& vihykFkhZ us nks"kflf¼
dks pqukSrh ugha nh ysfdu n.MknsÓk dks U;wu djus dk
nkok fd;k& og ?kVuk ds fnu 19 o"kZ dh vk;q dk Fkk&
mlus viuk fu;a=.k [kks;k vkSj dqYgkM+h ls pksVsa dkfjr
dh D;ksa fd mldh Qly tks mldh vkthfodk dk
,dek= lk/ku Fkh] dks iÓkqvksa }kjk pjkdj u"V dj
fn;k x;k& fu/kkZfjr] ekeys ds rF;ksa ,oa ifjfLFkfr;ksa
dks ns[krs gq, vkthou dkjkokl dk n.MknsÓk U;wu
fd;s tkus ;ksX; gS& nks"kflf¼ dks iq"V djrs gq,
n.MknsÓk dks nl o"kZ rd U;wu fd;kA
Hanuman vs. State of  Rajasthan —2007(3)CJ

(Cri)(Raj.)906=2007(3)RCC(Raj.)1089=2007(3)

RLW (Raj.)2109=2007(2)Cr.LR(Raj.)884

Penal Code, 1860&&&&&Sec. 307
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Sec. 307–Conviction–Reduction of
sentence –Sentence of four years RI–Incident
is 28 years old–Appellant remained in jail for
five months –Legality of conviction not chal-
lenged– Offence was committed in sudden
spur of moment–Held, sentence reduced upto
already undergone and fine increased upto
Rs. 5,000/-.

/kkjk 307&nks"kflf¼&n.Mkns'k U;wu djuk&pkj
o"kZ ds lJe dkjkokl dk n.Mkns'k&?kVuk 28 o"kZ
iqjkuh gS&vihykFkhZ ikap ekg rd tsy esa  jgk&nks"kflf¼
dh oS/kkfudrk dks pqukSrh ugha nh&vijk/k {kf.kd
Hkkokos'k esa fd;k x;k Fkk&fu/kkZfjr] n.Mkns'k dks igys
ls Hkqxrh gqbZ vof/k rd ?kVk;k o tqekZuk 5]000 :i;s
rd c<+k;kA
Ajay vs. State of Rajasthan—2010 (1)CJ(Cri.)
(Raj.)118

Sec. 307&&&&&Conviction&&&&&Sentence of ten
years RI&&&&&Prayer to reduce the sentence with-
out  challenging the findings of conviction &&&&&
Injured sustained fire arm injury on non-vital
part of body&&&&& Held, sentence reduced upto
six years and jail authorities directed to give
the benefit of Sec. 432 CrPC.

/kkjk 307& nks"kflf¼& nl o"kZ dk  n.MknsÓk&
nks"kflf¼ ds fuÓd"kksaZ dks pqukSrh fn;s fcuk] n.MknsÓk
?kVkus dh izkFkZuk&vkgr dks Ókjhj ds vekfeZd Hkkxksa
ij vkXus;kL= ls pksVsa  dkfjr  gqbZ&fu/kkZfjr] n.MknsÓk
dks N% o"kZ rd U;wu fd;k o tsy  izkf/kdkfj;ksa dks
/kkjk 432 dk ykHk nsus dk funsZÓk fn;kA
Veer Singh vs. State of Rajasthan—2009 (3)CJ
(Cri.)(Raj.)1170=2009(3) RCC 1119

Secs. 307, 324 & 341&&&&&Conviction&&&&& Pra-
yer  for  reducing the sentence, without go-
ing on the  merits of appeal&&&&&Incident took place
in spur of moment &&&&&Held,  sentence  reduced
upto already undergone, with direction of
paying compensation of Rs. 3,000/- to injured.

/kkjk 307] 324 o 341&nks"kflf¼&vihy ds
xq.kkoxq.k ij x;s fcuk n.MknsÓk dks U;wu djus dh

izkFkZuk&?kVuk {kf.kd HkkoosÓk esa gqbZ&fu/kkZfjr] vkgr
dks 3]000 :i;s dk izfrdj iznku djus ds funsZÓk ds
lkFk n.MknsÓk dks Hkqxrh gqbZ vof/k rd U;wu fd;kA
Saheb Ram vs. The State of Rajasthan—2008
(3)CJ(Cri.)(Raj.)950=2008(2) RCr.D (Raj.)389

=2008(1)Cr.LR (Raj.) 945=2008(2) RCC 725

Secs. 307, 341 & 392&&&&&Conviction&&&&& Ap-
preciation and appropriate sentence &&&&&Injured
witness PW. 4 stated that the accuseds R & D
fired the gun shot which were hit to S&&&&&Same
version of PW 5 and other witnesses &&&&&Held,
conviction was justified&&&&&However, looking to
the fact that both parties were having rival-
ries and appellant who is 27 years of age has
remained in jail for about two years and one
month, sentence reduced upto already under-
gone.

/kkjk 307] 341 o 392&nks"kflf¼&foospu ,oa
mfpr n.MknsÓk&vkgr lk{kh ihM+ 4 us dgk fd
vfHk;qDr vkj o Mh us cUnwd ls Qk;j fd;k tks ,l
dks yxk&ihM+ 5 o vU; lkf{k;ksa dk Hkh ;gh
ǹf"Vdks.k&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh&ysfdu bl
rF; ds n`f"Vxr fd nksuksa i{kksa ds e/; Ók=qrk Fkh rFkk
vihykFkhZ tks 27 o"kZ dh vk;q dk gS] nks o"kZ ,d ekg
tsy esa jg pqdk gS] n.MknsÓk dks igys ls Hkqxrh gqbZ
vof/k rd U;wu fd;kA
Ram Niwas @ Mandiya Vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)672=2011(1)Cr.L.R.(Raj.) 417

=2011(2)WLN(Raj.)33

Secs. 307/34, 326/34, 325/34, 323/34 &
341&&&&&Appreciation of conviction & sentence
&&&&&Appellant H caused  axe injuries on the head
of injured&&&&&Other appellants used the blunt
side of dhariya and lathi&&&&&Land dispute &&&&&Old
enmity&&&&&I ncident occurred spontaneously
without any premeditation &&&&& Injuries  caused
were serious in nature&&&&&Parties entered into
compromise&&&&& Held, conviction except u/s. 325
was justified&&&&&However, sentence reduced upto
already undergone.

/kkjk 307@34] 326@34] 325@34] 323@34 o

Penal Code, 1860&&&&&Sec. 307
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341&nks"kflf¼ ,oa n.MknsÓk dk foospu & vihykFkhZ
,p us vkgr ds flj ij dqYgkM+h ls pksV dkfjr dh&
vU; vihykFkZ;ksa us /kkfj;k dh HkkSarjh lkbZM o ykBh
dk iz;ksx fd;k&Hkwfe fookn&iqjkuh Ók=qrk&?kVuk fcuk
fdlh iwoZ rS;kjh ds vkdfLed :i ls ?kfVr gqbZ&dkfjr
pksVsa xEHkhj izÏfr dh Fkh&i{kdkjksa us le>kSrk fd;k&
fu/kkZfjr] /kkjk 325 ds vfrfjDr nks"kflf¼ U;k;laxr
Fkh&ysfdu n.Mk nsÓk dks Hkqxrh gqbZ vof/k rd ?kVk;kA
Heera vs. The State of Rajasthan—2009 (4)CJ
(Cri.)(Raj.)1559=2009(9) RCr.D(Raj.)125=2009(2)

Cr.LR (Raj.)1198

Sentence&&&&& Declined to Reduce
Sec. 307&&&&&In the instant case, accused-

petitioners attacked in pre-planed manner and
committed brutal injuries with deadly weap-
ons &&&&&They took the law in hands and tried to
prevent the witnesses from testifying against
them&&&&&Declined to give any mercy in regard
to sentence.

/kkjk 307&bl ekeys esa vfHk;qDr&izkFkhZx.kksa
us lqfu;ksftr rjhds ls geyk fd;k o ?kkrd gfFk;kjksa
ls t?kU; {kfr;k¡ dkfjr dh&mUgksus dkuwu vius gkFkksa
esa fy;k o lkf{k;ksa dks vius fo:¼ lk{; nsus ls
jksdk&n.MknsÓk ds lEcU/k esa fdlh Hkh izdkj dh n;k
iznku djus ls bUdkj fd;kA
Poonam Singh Seera @ Pooran Meena vs.
State of Rajasthan.—2011(2)CJ(Cri.) (Raj.)605=

2011(1)WLN(Raj.)629

Conviction&&&&& Sustained
Secs. 307, 323, 324, 341 & 427&&&&&Convic-

tion &&&&&Sentence&&&&&Eye witnesses stated that ap-
pellant assaulted the injured with sword&&&&&First
sketehy report was not recorded by police is
not a ground for discarding the FIR&&&&&Appellant
was belonging to a criminal gang and he
came with other companions armed with
deadly weapons and caused injuries on vital
parts&&&&& Incident took place in a dead night&&&&&
Attack was bruttal, prepetuated and pre -
planed&&&&&Held, conviction was justified.

/kkjk 307] 323] 324] 324] 341 o 427&nks"kflf¼
&n.MknsÓk&pÓenhn lk{kh us dgk fd vihykFkhZ us
vkgr dks ryokj ls pksVsa dkfjr dh&iqfyl }kjk izFke
:ijs[kh; fooj.k ntZ ugha djuk izkFkfedh dks udkjus
gsrq vk/kkj ugha gS&vihykFkhZ vkijk f/kd xsax ls lEc
U/k j[k jgk rFkk og vU; lkfFk;ksa ds lkFk ?kkrd
gfFk;kjksa ls ysl gksdj vk;k o ekfeZd vaxksa ij pksVsa
dkfjr dh&?kVuk xgjh jkr esa ?kfVr gqbZ&geyk  t?kU;]
lqfu;ksftr o iwoZfu/kkZfjr Fkk&fu/kkZfjr] nks"kflf¼
U;k;laxr FkhA
Poonam Singh Seera @ Pooran Meena vs.
State of Rajasthan—2011(2)CJ(Cri.) (Raj.)605=

2011(1)WLN(Raj.)629

Conviction&&&&& Altered
Sec. 307&&&&&Conviction&&&&&Proper Section&&&&&

Single injury caused on neck with the help of
knife&&&&&Accused was having knowledge of caus-
ing grievous injury but there was no inten-
tion to cause death&&&&&Injured was in conscious
state when she was braught to hospital and
became unconscious on administering anes-
thesia &&&&&Held, conviction u/s. 326 is justified
&&&&&Incident is twenty years old and accused is
facing the adverse physical state &&&&&Sentence
reduced upto the period of already under-
gone.

/kkjk 307&nks"kflf¼&mfpr /kkjk&pkdw dh
lgk;rk ls xnZu ij ,dy {kfr dkfjr dh&vfHk;qDr
dks xEHkhj {kfr dkfjr gksus dk Kku Fkk ysfdu e`R;q
dkfjr djus dk vkÓk; ugha Fkk&vkgr dks tc
vLirky ys tk;k x;k rks og gksÓk esa Fkh rFkk ,uLFkhfl;k
nsus ij csgksÓk gqbZ&fu/kkZfjr] /kkjk 326 ds vUrxZr
nks"kflf¼ mfpr gS&?kVuk chl o"kZ iqjkuh gS rFkk vfHk;qDr
izfrdwy Ókkjhfjd LokLF; dk lkeuk dj jgk gS&n.MknsÓk
dks igys ls Hkqxrh gqbZ vof/k rd ?kVk;kA
Sharifan (Smt.) vs. State—2009(4)CJ(Cri.)(Raj.)
1463 =2009(2)RCr.D(Raj.)419 =2009(1)Cr.LR (Raj.)

387

Sec. 307&&&&&Conviction&&&&&Proper section&&&&&

Penal Code, 1860&&&&&Sec. 307
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Two accuseds &&&&&Accuseds were armed with
swords&&&&&Injuries sustained on the left  hand&&&&&
Palm and thumb chopped of&&&&&Two eye wit-
nesses of incident turned hostile&&&&&Grivous in-
juries were caused by the accused Rajesh
&&&&&Held, he was rightly convicted u/s. 307,  how-
ever,  sartence reduced upto  already  under-
gone &&&&&Accused Ramesh   associated   the ac-
cused Rajesh in causing  injuries&&&&&He is guilty
for the offence u/s. 326&&&&&Sentence reduced
upto already undergone.

/kkjk 307&nks"kflf¼&mfpr /kkjk&nks vfHk;qDr&
vfHk;qDr ryokjksa ls lfTtr Fks&cka;as gkFk ij pksVas
laofgr dh&gFksyh ,oa vxawBk dVs&?kVuk ds nks p{kqnÓkhZ
lk{kh izfrdwy ?kksf"kr gq,&xEHkhj {kfr;ka vfHk;qDr
jktsÓk }kjk dkfjr dh xbZ Fkh & fu/kkZfjr] og /kkjk 307
ds vUrxZr lgh nks"kfl¼ fd;k x;k Fkk&ysfdu n.MknsÓk
dks igys ls Hkqxrh gqbZ vof/k rd U;wu fd;k&vfHk;qDr
jesÓk us vfHk;qDr jktsÓk dks {kfr;ka dkfjr djus esa
lg;ksx iznku fd;k] og /kkjk 326 ds  vUrxZr  vi
jk/k dks nks"kh gS&n.MknsÓk dks igys ls Hkqxrh gqbZ vof/
k rd U;wu fd;kA
Rajesh Harijan & Anr. vs. State of Rajasthan—

2009(3)CJ(Cri.)(Raj.)966

Sec. 307&&&&&Conviction&&&&&Proper Section &&&&&
Appellant caused single fire on the left leg of
injured &&&&&Neither inflicted on the vital part of
body nor repeated the fire&&&&&Held, conviction
is liable to be altered u/s. 324&&&&&Sentence modi-
fied upto already undergone.

/kkjk 307&nks"kflf¼&mfpr /kkjk&vihykFkhZ us
vkgr ds cka;s iSj ij ,d Qk;j fd;k&u rks Ókjhj ds
fdlh ekfeZd Hkkx ij pksV dkfjr dh u ghs Qk;j dk
nksgjku fd;k&fu/kkZfjr] nks"kflf¼ /kkjk 304 ds vUrxZr
ifjofrZr dh tkus ;ksX; gS&n.MknsÓk dks igys ls Hkqxrh
gqbZ vof/k rd mikUrfjr dhA
Ram Dayal vs. State of Rajasthan—2009(2)CJ
(Cri.) (Raj.)571

Sec. 307/34–Conviction–Appropriate
Section and sentence–Appellants caused the

grievous injuries by blunt weapons–Act was
committed collectively–No injury on vital
part–No intention to cause death–Held, con-
viction u/s. 325/34 is proper instead of 307/34–
Incident is 25 years old and appellants have
already suffered the sentence of 40 days–Sen-
tence reduced upto already undergone, how-
ever, fine increased.

/kkjk 307@34&nks"kflf¼&mfpr /kkjk o ltk&
vihykfFkZ;ksa us HkkSaFkjs gfFk;kj ls xEHkhj {kfr;ka dkfjr
dh&d`R; lkewfgd :i ls fd;k x;k&ekfeZd Hkkx ij
dksbZ pksV ugha& e`R;q dkfjr djus dk  vk'k; ugha&
fu/kkZfjr /kkjk 307@34 ds LFkku ij /kkjk 325@34 ds
vUrxZr nks"kflf¼ mfpr gS&?kVuk 25 o"kZ iqjkuh gS rFkk
vihykFkhZ 40 fnu dk n.Mkns'k igys ls gh Hkqxr pqds
gaS&n.Mkns'k dks Hkqxrh gqbZ vof/k rd ?kVk;k ysfdu
tqekZuk c<+k;kA
Heer Das & Ors. vs. State—2010(2)CJ (Cri.)(Raj.)
(DB)740

Secs. 307, 307/34 & 323&&&&&Conviction&&&&&
Apppreciation&&&&&Medical report showing that
the injury No. 14 was caused by sharp aged
weapon where as allegation of witnesses that
accused-appellants gave beating by fists and
lathi&&&&&Injury No. 5 not proved fatal for life&&&&&No
motive to commit murder&&&&&Held, conviction
altered u/s. 323&&&&&Sentence reduced upto al-
ready undergone and fine of Rs. 1,000/-in-
creased upto Rs. 10,000/-.

/kkjk 307] 307@34 o 323&nkssssss"kflf¼&foospu
&fpfdRldh; izfrosnu ;g nfÓkZr dj jgk fd pksV
la[;k 14 rst /kkjnkj gfFk;kj ls dkfjr dh xbZ tcfd
lk{khx.kksa dk ;g vkjksi fd vfHk;qDr&vihykfFkZ;ksa us
gkFkksa ,oa ykBh ls pksVsa dkfjr dh&pksV la[;k 5 thou
ds fy, ?kkrd izekf.kr ugha gqbZ&gR;k dkfjr djus dk
vkÓk; ugha&fu/kkZfjr] nkssssss"kflf¼ /kkjk 323 ds vUrxZr
vUrfjr dh&n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k
rd U;wu fd;k ysfdu 1000 :i;s ds vFkZn.M dks
10]000 :i;s rd c<+k;kA
Nenaram & Anr. vs. State of Rajasthan —2008(1)

Penal Code, 1860&&&&&Sec. 307
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CJ (Cri.)(Raj.)221

Secs. 307, 324 & 323&&&&&Conviction&&&&& Pro-
per Section&&&&& Appellant inflicted axe blow on
the head&&&&&Incident occurred during the play-
ing the ball and while accused-appellant
asked not to do such &&&&&Injury inflicted without
intention of causing death&&&&&Held, conviction
altered u/s. 326&&&&&Sentence reduced upto al-
ready undergone.

/kkjk 307] 324 o 323&nks"kflf¼& mfpr /kkjk
&vihykFkhZ us flj ij dqYgkM+h ls okj fd;k&?kVuk
ck¡y [ksyrs le; ?kfVr gqbZ tc vfHk;qDr vihykFkhZ
us ,slk ugha djus dks dgk&pksV e`R;q dkfjr djus ds
vkÓk; ls jfgr dkfjr dh&fu/kkZfjr] nks"kflf¼ /kkjk
326 ds vUrxZr ifjofrZr dh&n.MknsÓk dks igys ls
Hkqxrh gqbZ vof/k rd U;wu fd;kA
Shrawangir vs. The State of Raj.—2008 (3)CJ
(Cri.) (Raj.)1142=2008(2)Cr.LR (Raj.) 954=2008(2)

RCC 721

Secs. 307 & 326&&&&&Conviction&&&&& Apprecia-
tion of proper Section & sentence &&&&&Accused
caused the knife injuries on the chest of in-
jured&&&&& As per evidence of witnesses, the in-
jury was not sufficient to cause death&&&&& Appel-
lant caused the injury without any reason and
almost suddenly&&&&& Held, he is entitled to be
convicted u/s. 323&&&&&Conviction u/s. 307 set aside
and sentence reduced upto one year.

/kkjk 307 o 326&nks"kflf¼&mfpr /kkjk ,oa
n.MknsÓk dk foospu &vfHk;qDr us vkgr ds lhus ij
{kfr;k¡ dkfjr dh&lk{khx.kksa dh ifjlk{; ds vuqlkj
pksV e`R;q dkfjr djus gsrq i;kZIr ugha Fkh&vihykFkhZ
us vpkud :i ls fcuk fdlh dkj.k ds pksV dkfjr
dh&fu/kkZfjr] og /kkjk 323 ds vUrxZr nks"kfl¼ fd;s
tkus ;ksX; gS&/kkjk 307 ds  vUrxZr nks"kflf¼ vikLr
dh o n.MknsÓk dks ,d o"kZ rd ?kVk;kA
Mohan Lal vs. State—2009(3)CJ(Cri.) (Raj.)1271
=2009(2)RCr.D(Raj.)410=2009(1)Cr.LR(Raj.) 842

Sec. 307&&&&&Arms Act, 1959&&&&&Sec. 27&&&&&
Conviction&&&&&Appropriate Section&&&&& Simple in-

juries caused by fire arm&&&&& Injures caused were
of little dimension and on non-vital parts&&&&&Held,
conviction u/s. 326 instead of 307 is justified&&&&&
Appellant has sufferred the sentence of five
months and he was aged below 21 years on
the day of conviction&&&&&Sentence reduced upto
already undergone.

/kkjk 307&nks"kflf¼&mfpr /kkjk vkXus;kÓkL=
}kjk lk/kkj.k pksV dkfjr dh xbZ&pksVsa de xgjkbZ dh
Fkh  rFkk  vekfeZd  Hkkxksa ij  Fkh& fu/kkZfjr] /kkjk 307
ds LFkku ij /kkjk 326 ds vUrxZr nks"kflf¼ U;k;laxr
gS&vihykFkhZ ikap ekg dk dkjkokl Hkqxr pqdk gS rFkk
nks"kflf¼ ds fnu og 21 o"kZ dk Fkk&n.MknsÓk dks igys
ls Hkqxrh gqbZ vof/k rd U;wu fd;kA
Vijay Kumar vs. State—2009(4)CJ (Cri.) (Raj.)
1555

--xx--xx--xx--

Legal Aspects of Sec.308
Sec. 308&&&&&Attempt to commit culpable

homicide&&&&&Offence of&&&&&Factors which are re-
quired to be proved for bringing the case in
ambit of Sec. 308&&&&&Stated.

/kkjk 308&vkijkf/kd ekuo o/k dk iz;kl&dk
vijk/k&vkoÓ;d rF; tks ekeys dks /kkjk 308 dh
ifjf/k esa ykus gsrq vkoÓ;d gSa&dgs x;sA
 Punishment under section 308 IPC as provided

is consequently also less. In other respects the

constituting element of the two sections are the

same. The points requiring proof under section

308 IPC are:-

(1) That the accused did an act.

(2) That he did with -

(A) the intention of -

(a) causing such bodily injury as is likely to

cause death, or

(b) causing death on -

  (i) grave and sudden provocation not courted,

or

 (ii) in the exercise of the right of private de-

fence which was, however, exceeded, or

 (iii) believing in the lawful discharge of his

Penal Code, 1860&&&&&Sec. 308
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public duty; or

 (iv) by consent of the deceased; or

(B) the knowledge-

(a) that the act was likely to cause death.

To which may be added the following aggra-

vating circumstance:

(3) That the act caused hurt to the person upon

whom the attempt was made.

Rajendra & Anr. vs. State of Raj.—2007(2)CJ

(Cri)(Raj.)838=2007(3)WLC(Raj.)701=2007(3)

RLW(Raj.)2627=2007(1)Cr.LR(Raj.)851

Sec. 308&&&&&Offence under&&&&& Require-
ments  which   should be established &&&&&Held, it
should be established that act or injury was
caused with such intention or knowledge and
under such circumstances that if one by that
act caused death he would be guitly of cul-
pable homicide not amounting to murder.

/kkjk 308&ds vUrxZr vijk/k&okNk,¡ tks
izfrikfnr dh tkuh pkfg;s&fu/kkZfjr] ;g izfrikfnr
fd;k tkuk pkfg;s fd ÏR; ;k pksV ,sls vkÓk; ;k
Kku ds lkFk ,oa ,slh ifjfLFkfr;ksa ds vUrxZr fd;k
x;k Fkk fd ;fn muesa ls ,d e`R;q dkfjr dj nsrk rks
og gR;k dh Js.kh esa u ekus okys vkijkf/kd ekuo
o/k ds fy, nks"kh gksrkA
Alok Kumar vs. The State of Rajasthan & Ors.—

2008(1)CJ(Cri.)(Raj.)122 =2008 (1) Cr.LR (Raj.)

299

Case Laws
Sec. 308&&&&&Discharge from the offence

&&&&&Appreciation of&&&&&None  of injured sustained
any injury on vital part&&&&&No injury found  ca-
pable for endangering one’s life&&&&&Held, no il-
legality or perversity committed in discharg-
ing the accused from the offence u/s. 308.

/k kj k 308&vijk/k l s fue q Z fDr&dk
foospu&fdlh Hkh vkgr }kjk ekfeZd vax ij pksV
laofgr ugha&dksbZ Hkh pksV thou ds fy, [krjukd
ugha&fu/kkZfjr] vfHk;qDr dks /kkjk 308 ds vUrxZr
vfHk;qDr dks mUeksfpr djus esa fdlh Hkh izdkj dh

voS/kkfudrk ;k izfrdwyrk ugha dh xbZA
Alok Kumar vs. The State of Rajasthan & Ors.—

2008(1)CJ(Cri.)(Raj.)122 =2008 (1) Cr.LR (Raj.)

299

Sec. 308&&&&&Discharge from the offence
&&&&&Injuries  sustained  were simple in nature &&&&&
Injury on head was not resulted in fracture
&&&&&Held, no offence was made out u/s. 308 and
trial Court was justified in discharging the
accused.

/kkjk 308&vkjksiksa ds fueqZfDr&vkgr }kjk
laofgr pksVsa lk/kkj.k Fkh&flj dh {kfr dk ifj.kke
vfLFkHkax ugha Fkk&fu/kkZfjr] /kkjk 308 ds vUrxZr dksbZ
vijk/k fufeZr ugha gqvk rFkk fopkj.k U;k;ky;
vfHk;qDr dks fueksZfpr djus esa U;k;laxr FkkA
Narendra Kumar Sharma vs. State of Rajasthan
& Ors.—2009(4)CJ(Cri.) (Raj.) 1655

Secs. 308/34, 323, 325/34 & 341&&&&&Charge
framed for the offence&&&&&Revision against&&&&& Frac-
ture was sustained on the right elbow and
tibia and fabula&&&&&Injured remained in hospi-
tal for one month&&&&&She was aged of 65 years&&&&&In
view of circumstances of case, no case is
made out for discharging from the offence
from 308&&&&&Interference declined.

/kkjk 308@34] 323] 325@34 o 341&vijk/k
ds fy, vkjksi fojfpr fd;s&ds fo:¼ fuxjkuh&nkfguh
dksfguh o fVfc;k o Qscqyk dk vfLFkHkax laofgr
fd;k x;k&vkgr ,d ekg rd vLirky esa jgh&og
65 o"khZ; Fkh&ekeys ds rF;ksa ds n`f"Vxr /kkjk 308 ds
vijk/k ls mUeqDr djus dk ekeyk fufeZr ugha gqvk
gS&gLr{ksi ls bUdkj fd;kA
Baja Ram @ Bajrang Lal & Anr. vs. State of
Rajasthan & Anr.—2011(2)CJ(Cri.) (Raj.)553=

2011(1)Cr.L.R.(Raj.)170

--xx--xx--xx--

Secs. 323, 324, 324/149, 325, 325/149,
307, 307/149 & 148&&&&&Charge framed for the
offence&&&&&Revision against&&&&&Plea of petitioners
that no unlawfal assembly was formed be-
cause only three persons have been charged

Penal Code, 1860&&&&&Sec. 323



                                                                                   1303

&&&&&Further injuries sustained were simple in
nature and nothing was recovered from them
&&&&& As per FIR, accuseds were in number of
eleven and were carrying weapons&&&&& State-
ments of witnesses u/s. 161 were found cor-
roborated with injury reports &&&&&Case of direct
evidence&&&&&Non-recovery of sword is not fatal&&&&&
Petitioners formed unlawful assembly and
gone the place of crime armed with lethal
weapons &&&&&Various injuries were sustained by
to injureds-Held, charge u/s. 307 & 149 were
rightly framed.
Shankar Agarwal vs. State of Rajasthan &
Anr.—2011(1) CJ(Cri.) (Raj.)411=2011(1) Cr.L.R

.(Raj.)452=2011(1)R.Cr.D.(Raj.)448=2011(1)WLN

(Raj.)205

Secs. 323, 324, 324/149, 325, 325/149,
307, 307/149, 148&&&&&Charge framed for the
offence&&&&&Statements of independent witnesses
that petitioner was not only present but also
assaulted the injured persons&&&&&Trial Court is
not expected to meticulously examine the
prosecution evidence to discover a few con-
tradictions at the stage of framing charge &&&&&In-
jury report is also making a prima facie case
for framing charge&&&&&Petitioner was a member
of an unlawful assembly&&&&&Injured sustained
various grievous injuries&&&&&Held, no interfer-
ence is required in the impugned order of
framing charge.

/kkjk 323] 324] 324@149] 325] 325@149]
307] 307@149] 148&vijk/k ds fy, vkjksi fojfpr
fd;s&LorU= lkf{k;ksa ds dFku fd izkFkhZ u dsoy
mifLFkr Fkk cfYd mlus vkgr O;fDr;ksa ls ekjihV Hkh
dh&vkjksi fojpu ds Lrj ij fopkj.k U;k;ky; ls
dqN fojks/kkHkk"kksa dh [kkst djus gsrq vfHk;kstu lk{;
o xgu foÓys"k.k djus dh vis{kk ugha gS&{kfr izfrosnu
Hkh vkjksi fojpu gsrq izFke n`"V;k ekeyk fufeZr dj
jgk& izkFkhZ voS/kkfud teko dk lnL; Fkk&vkgr us
cgqr lh xEHkhj {kfr;ka laofgr dh& fu/kkZfjr] vkjksi
fojpu ds fookfnr vknsÓk esa gLr{ksi dh vkoÓ;drk
ugha gSA

Rajendra Kumar vs. State of Rajasthan—2011
(2)CJ(Cri.)(Raj.)659

Secs. 323, 324/149, 325, 307/149, 353,
336 & 452&&&&& Acquittal&&&&& Justification&&&&& Sole eye
witness of incident&&&&& His testimony found full
with contradictions and uncorroborated with
medical evidence&&&&&He failed to indent fy the
accused in the identification parade&&&&&Held,
acquittal was justified.

/kkjk 323] 324@149] 325] 307@149] 353]
336 o 452& nks"keqfDr&U;k;laxrrk& ?kVuk dk ,dy
p{kqnÓkhZ lk{kh&mldh ifjlk{; fojks/kkHkk"kksa ls ifjiw.kZ
,oa fpfdRldh; lk{; ls vuqlefFkZr ugha ikbZ xbZ&og
fÓkuk[r ijh{k.k esa vfHk;qDr dks igpku ugha ik;k&
fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
Maida @ Meruda vs. State of Rajasthan & Ors.—
2010(1)CJ(Cri.) (Raj.) 47

Secs. 323, 325, 341 & 452&&&&&Conviction&&&&&
Probation&&&&& Benefit of&&&&&Both the parties faught
with each other and caused injuries&&&&& Cross
FIRs&&&&&Grievious injuries  sustained by injured
were found to be proved  by medical & occular
evidence&&&&&Held, conviction was justified &&&&&
Benifit of probation was rightly given by ap-
pellate Court but the direction given to each
convict to pay Rs. 2,000/- as prosecution ex-
penses set aside.

/kkjk 323] 325] 341 o 452&nks"kflf¼ &ifjoh{kk
dk ykHk&nksuksa i{k ,d nwljs ls yM+s rFkk {kfr;ks¡
igq¡pkbZ& izfr&izkFkfefd;k¡ &vkgr }kjk laofgr xEHkhj
pksVsa fpfdRldh; o ekSf[kd ifjlk{; }kjk izekf.kr
&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh&vihyh; U;k;ky;
}kjk ifjoh{kk dk ykHk lgh iznku fd;k x;k ysfdu
izR;sd nks"kfl¼ dks vfHk;kstu [kpsZa ds 2000 :i;s
iznku djus dk funsZÓk vikLr fd;kA
Kailash & Ors. vs. The State of Raj.—2010(2)
CJ(Cri.) (Raj.)  (DB)472=2010(1) Cr.LR (Raj.) 219

Secs. 323, 341, 362, 383, 464, 463, 467
& 387 &&&&& Code of Criminal Procedure, 1973&&&&&Sec.
482 &&&&& Petition to quash the FIR&&&&&Person who

Penal Code, 1860&&&&&Sec. 323
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was alleged to be abducted, stated himself
that he is living in the farm house by his free
will and was not taken forcibily by the
petitioners&&&&&Held, FIR is nothing but an  abuse
of  process of Court&&&&& Quashed.

/kkjk 323] 341] 362] 383] 464] 463] 467 o
387&n.M izfØ;k lafgrk] 1973& /kkjk 482&izFke lwpuk
izfrosnu ds vfHk[k.Mu gsrq ;kfpdk&O;fDr ftldk
vigj.k fd;k tkuk  vfHkdfFkr  fd;k x;k] Lo;a us
dFku fd;k fd og QkeZ gkml ij LoSPNk ls jg jgk
gS rFkk mls izkFkhZx.kksa }kjk cy iwoZd ugha ys tk;k
x;k& fu/kkZfjr] izFke  lwpuk  fof/k dh izfØ;k dk
nq:i;ksx gSA
Bhure Khan & Ors. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1501

Secs. 323, 442, 447, & 379&&&&&FIR for the
offence&&&&& Magistrate declined to take cogni-
zance &&&&&Revision was also dismissed &&&&&  No spe-
cific overt-act was committed by any of
accuseds&&&&&Parties are near relatives and civil
litigations are pending&&&&&Complainant was not
present at the spot of incident hence his state-
ments have no significance &&&&&No injury report
is  available whereas it was alleged that the
accuseds were having deadly weapons&&&&&Held,
no illegality is found in the impugned order.

/kkjk 323] 442] 447 o 379&vijk/k ds fy,
izkFkfedh&eftLVSªV us çlaKku ysus ls bUdkj fd;k
&fuxjkuh Hkh [kkfjt gqbZ&fdlh Hkh vfHk;qDr }kjk dksbZ
fofÓk"V ÏR; ugha fd;k x;k&i{kdkj ?kfu"V fjÓrsnkj
gaS rFkk flfoy okn yfEcr gS&ifjoknh ?kVuk LFky ij
ekStwn ugha Fkk vr% mlds dFkuksa dk dksbZ   egRo  ugha
gS& {kfr  çfrosnu  miyC/k ugha tcfd ;g dfFkr
fd;k x;k fd vfHk;qDrksa ds ikl ?kkrd gfFk;kj
Fks&fu/kkZ fjr] fookfnr vknsÓk esa fdlh Hkh çdkj dh
=qfV ugha ik;h x;hA
Gajanand Singh vs. State of Rajasthan & Ors.—
2010(4)CJ(Cri.) (Raj.)1659

Secs. 323 & 451–Acquittal–State ap-
peal against–Prosecution failed to establish

the case–Cogent reasons given by trial Court
for recording the finding of acquittal–Interfer-
ence declined.

/kkjk 323 o 451&nks"keqfDr&ds fo:¼ jkT;
dh vihy&vfHk;kstu ekeyk izfrikfnr djus esa
vlQy jgk&fopkj.k U;k;ky; }kjk nks"keqfDr ds
fu"d"kZ  vfHkfyf[kr djus ds laca/k esa Bksl dkj.k fn;s
x;s&gLr{ksi ls badkj fd;kA
State of Rajasthan vs. Guru Pal Singh—2009(1)
CJ(Cri.)(Raj.) 429

Secs. 323, 497 & 379&&&&&Cognizance for
the offence&&&&&Statements of complainant re-
vealing that offence was committed by peti-
tioners&&&&& Order of trial Court can not be held
faulted&&&&&Interference declined.

/kkjk 323] 497 o 379&vijk/k ds fy,
izlaKku&ifjoknh ds dFku ;g nfÓkZr dj jgs fd
izkfFkZ;ksa }kjk vijk/k dkfjr fd;k x;k Fkk&fopkj.k
U;k;ky; ds vknsÓk dks =qfViw.kZ ugha Bgjk;k tk
ldrk&gLr{ksi ls bUdkj fd;kA
Jai Prakash vs. The State of Rajasthan & Anr.—
2011(1) CJ(Cri.) (Raj.)285=2011(1) R.Cr.D.(Raj.)13

Secs.. 323 & 498-A&&&&&Petition to quash
the criminal Proceedings&&&&&Parties settled the
dispute & the marriage has been dissolved&&&&&No
wish to prosecute the petitioner&&&&&Held, in in-
terest of justice, compromise should be
accepted&&&&&Proceedings quashed.

/kkjk 323 o 498-d&vkijkf/kd dk;Z okgh
dks vfHk[kf.Mr djus gsrq ;kfpdk& izkfFkZ;ksa usa fookn
dk fuLrkj.k fd;k rFkk fookg Hkax gqvk&izkFkhZ dks
vfHk;ksftr djus dh bPNk ugha&fu/kkZfjr] U;k;fgr esa
le>kSrk Lohdkj fd;k tkuk pkfg;s&dk;Zokgh vfHk
[kf.Mr dhA
Niranjan Vyas & Ors. vs. State of Raj. & Anr.—
2007(1)CJ(Cri)(Raj.)124=2007(2) RCr.D(Raj.)238

Secs. 323/149, 324/149, 326/149, 147 &
148&&&&&Charge framed for the offence&&&&&Revision
against&&&&&FIR, injury report and statements u/s.

Penal Code, 1860&&&&&Sec. 323
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161 showing that petitioners were armed with
deadly weapons and injured sustained sev-
eral injuries&&&&&Held, order of trial Court is not
perverse, illegal or improper.

/kkjk 323@149] 324@149] 326@149] 147 o
148 &vijk/k ds fy, vkjksi fojfpr fd;s&ds fo:¼
fuxjkuh&izkFkfedh] {kfr izfrosnu rFkk /kkjk 161 ds
vUrxZr dFku ;g nfÓkZr dj jgs fd izkFkhZx.k [krjukd
gfFk;kjksa ls ysl Fks rFkk vkgr us vusd {fr;k¡ ofgr
dh&fu/kkZfjr] fopkj.k U;k;ky; dk vknsÓk izfrdwy]
voS/k ;k vuqfpr ugha gSA
Mohan Ram & Ors. vs. State of Rajasthan.—
2011(2)CJ(Cri.)(Raj.)744=2011(1)Cr.L.R. (Raj.)155

Secs. 323/149, 325/149, 307/149 & 148&&&&&
Conviction&&&&& Appropriate section and sentence
&&&&&Appellants more than five in numbers col-
lectively caused injuries  by  sharp object&&&&&FIR
lodged promptly&&&&&Unlawful assembly proved
by oral testimony&&&&&Factum of causing injuries
proved but the nature of injuries might not be
established&&&&&Held, appellants are liable to be
convicted u/s. 323/148&&&&&Incident is 30 years
old&&&&&It would be just  and  proper  to  extend
the benefit  of  probation&&&&&Ordered accord-
ingly.

/kkjk 323@149] 325@149] 307@149 o 148 &
mfpr /kkjk ,oa n.MknsÓk&vihykFkhZ tks ikap ls vf/kd
la[;k esa Fks us la;qDr :i ls rst /kkjnkj gfFk;kj ls
pksVsa dkfjr dh&izkFkfedh rRdky ntZ djokbZ&ekSf[kd
lk{; ds }kjk fof/k fo:¼ teko izfrikfnr gqvk&pksVsa
dkfjr djus dk rF; izekf.kr gqvk ysfdu pksVksa dh
izÏfr izfrikfnr ugha gks ik;h &fu/kkZfjr] vihykFkhZx.k
/kkjk 323@148 ds vUrxZr nks"kfl¼ fd;s tkus ;ksX;
gaS&?kVuk 30 o"kZ iqjkuh gS&ifjoh{kk dk ykHk iznku
djuk mfpr o U;k;laxr gksxk &rn~uqlkj vknsÓk fn;kA
Muqarram Khan vs. State—2010(1)CJ(Cri.) (Raj.)
259

Secs. 323/149, 324/149, 325/149 & 148
&&&&&Conviction&&&&& Appreciation of sentence&&&&& Ap-
pellants not questioned the legality of con-

viction & sentence, however, sought the ben-
efit of probation&&&&&Both parties sustained inju-
ries &&&&&Incident is nine years old&&&&&Held, benefit
of probation given.

/kkjk 323@149] 324@149] 325@149 o 148
&nks"kflf¼&n.MknsÓk dk foospu&vihykfFkZ;ksa us nks"kflf¼
,oa  n.MknsÓk dh  oS/kkfudrk dks pqukSrh ugha nh]
ysfdu ifjoh{kk dk ykHk pkgk&nksuksa i{kksa }kjk {kfr;k¡
laofgr dh xbZ&?kVuk 9 o"kZ iqjkuh gS&fu/kkZfjr] ifjoh{kk
dk ykHk iznku fd;k x;kA
Harkan & Ors. vs. State of Rajasthan—2010(2)
CJ(Cri.)(Raj.)(DB)508=2010(1) Cr.LR (Raj.) 132

Secs. 324, 326/149 & 148&&&&&Acquittal &&&&&Ap-
preciation of&&&&& Delay in lodging FIR&&&&&No satis-
factorily explanation&&&&&One eye witness was
declared hostile and another was not named
in FIR&&&&&No independent witness to corroborate
the prosecution case&&&&&No recovery of weapon
&&&&&Held, acquittal was justified.

/kkjk 324] 326@149 o 148&nks"keqfDr &
foospu&izkFkfedh ntZ djokus esa foyEc&dksbZ lUrks"kizn
Li"Vhdj.k ugha&,d pÓenhn lk{kh izfrdwy ?kksf"kr
gqvk rFkk nwljs dks izkFkfedh esa ukfer ugha fd;k
x;k&vfHk;kstu ekeys dks lefFkZr djus ds fy, dksbZ
Hkh LorU= lk{kh ugha&gfFk;kj  dh  cjkenxh  ugha &
fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
Kanchan vs. State of Rajasthan & Ors.—2011(4)
CJ(Cri.)(Raj.)1467

Sec. 324&&&&&Arms Act, 1959&&&&&Sec. 27&&&&&Con-
viction&&&&& Sentence&&&&& Prayer to grant the ben-
efit of probation&&&&& Appellant facing trial since
last 21 years&&&&&He is aged 79 years&&&&&No previ-
ous conviction &&&&&Held, conviction maintained,
however, sentence set aside and appellant
released on probation of good conduct.

/kkjk 324&vk;q/k vf/kfu;e] 1959&/kkjk 27
&nks"kflf¼ &n.MknsÓk &ifjoh{kk dk ykHk iznku djus
dh izkFkZuk&vihykFkhZ fiNys 21 o"kkZsZa ls fopkj.k Hkqxr
jgk&og 79 o"kZ dh vk;q dk gS& dksbZ iwoZorhZ  nks"kfl¼
ugha& fu/kkZfjr] nks"kflf¼ iq"V dh ysfdu n.MknsÓk

Penal Code, 1860&&&&&Sec. 324
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vikLr fd;k rFkk vihykFkhZ dks vPNs O;ogkj dh
ifjoh{kk ij fueqZDr fd;kA
Hajari Lal vs. State of Raj.—2008(4)CJ(Cri.)
(Raj.)1341

 Sec. 325 –Charge framed for the of-
fence u/s. 325&Trial Court  altered u/s 326, at
the time of judgment propriety &Injury found
not dangerous for life&No evidence that it was
caused by sharp edged weapon&Held, trial
Court was not just in altering the charge u/s

326&Order impugned set aside.

/kkjk  325&/kkjk 325 ds vUrxZr vijk/k ds
fy, vkjksi fojfpr fd;s x;s& fopkj.k U;k;ky; us
fu.kZ; ds le; 326 ds vUrxZr ifjofrZr fd;s&
vkSfpR;&pksV thou ds fy, [krjukd ughs&dksbZ lk{;
ugha fd ;g rst /kkjnkj  gfFk;kj  ls dkfjr dh xbZ&
fu/kkZfjr] fopkj.k U;k;ky; vkjksi ifjorZu esa U;k;laxr
ugha Fkk&fookfnr vknsÓk vikLr fd;kA
Shanker vs. State of Rajasthan—20071)CJ (Cri)
(Raj.)26=2007(1)Cr.LR(Raj.)262=2007(1) RCC

(Raj.)367

Secs. 325 & 325/34–Conviction–Sen-
tence of five years–Twenty years old incident–
Appellants already suffered the sentence
more than one year –Incident took place on
a trivial matter and beating given spontane-
ously with legs and fists–Held, ends of justice
would meet if sentence is reduced upto al-
ready undergone.

/kkjk 325 o 325@34&nks"kflf¼&ik¡p o"kZ dk
dkjkokl&chl o"kZ iqjkuh ?kVuk& vihykFkhZ;ksa us ,d
o"kZ ls vf/kd dk dkjkokl Hkqxrk&?kVuk rqPN fookn
ls gqbZ&rFkk ?kwalksa o iSjksa ls lgt ekjihV dh xbZ&fu/
kkZfjr] U;k; izkfIr gks tk;sxh] ;fn n.Mkns'k dks igys ls
Hkqxrh gqbZ ltk rd U;wu dj fn;k tk;A
Raja @ Rajendra & Anr. vs. State of Raj. —
2007 (4)CJ(Cri)(Raj.)1509=2007(3)RCr.D (Raj.)85

Secs. 325 & 457&&&&& Conviction&&&&&Proper
Section &&&&&Injured 65 years sustained the simple
injury&&&&&Missing of two teeth with swelling

around&&&&&No wound or worth injury&&&&&No article
or weapon used for causing injury&&&&& Appellant
committed   act of lurking house tresspass in
night to voluntarily cause hurt to complain-
ant &&&&&Held, he is entitled to be convicted u/ss.
323 & 457&&&&&Conviction altered and sentence
reduced upto already undergone.

/kkjk 325 o 457&nks"kflf¼&mfpr /kkjk& vkgr
65 o"khZ; dks  lk/kkj.k pksVsa vk;h& lwtu ds lkFk nks
nkUrksa dh deh&dksbZ ?kko ;k xgjh pksV ugha&pksV
dkfjr djus gsrq fdlh oLrq ;k gfFk;kj dk iz;ksx ugha
fd;k &vihykFkhZ us ifjokfn;ksa dks LoSPN;k migfr
dkfjr djus ds iz;kstu ls jkf= x`g vfrpkj dk ÏR;
fd;k&fu/kkZfjr] og /kkjk 323 o 457 ls nks"kfl¼ fd;s
tkus ;ksX; gS&nks"kflf¼ ifjofrZr dh o n.MknsÓk dks
igys ls Hkqxrh gqbZ vof/k rd U;wu fd;kA
Nazar Singh vs. State of Rajasthan—2009(4)
CJ(Cri.)(Raj.)1546=2009(2) RCr.D(Raj.) 438

=2009(1) Cr.LR (Raj.) 846

Secs. 325, 325/34, 323 & 323/34&&&&& Con-
viction &&&&&Sudden quarrel between parties&&&&&
Appellants inflicted injuries by fists and
kicks&&&&&No external injury was found on the
body of deceased&&&&&Incident occurred in year
1986&&&&&Petitioners have already suffered the
sentence of 58 days&&&&&Sentence of three years
reduced upto already undergone.

/kkjk 325] 325@34] 323 o 323@34&nks"kflf¼
&i{kdkjksa ds e/; vkdfLed >xM+k&vihykfFkZ;ksa us
eqDdksa o ykrksa ls pksVsa igqapk;h&e`rd ds Ókjhj ds
ckgjh Hkkx ij dksbZ pksV ugha ik;h x;h&?kVuk o"kZ
1986 esa ?kfVr gqbZ&izkFkhZx.k igys gh 58 fnu dk
dkjkokl Hkqxr pqds gSa&n.MknsÓk igys ls Hkqxrh gqbZ
vof/k rd U;wu fd;kA
Ram Kishan & Ors. vs. The State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)812

Sec. 326–Charge framed under–Al-
leged injury caused by teeth bite–Teeth is not
a deadly weapon–Held, offence cannot be
enumerated to Sec. 326–Charge altered u/s.

Penal Code, 1860&&&&&Sec. 325
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325.

/kkjk 326&ds vUrxZr vkjksi fojfpr fd;s
x;s& vfHkdfFkr pksV nkarksa }kjk dkVus ls dkfjr dh
xbZ&nkar ?kkrd gfFk;kj ugha gS& vijk/k dks /kkjk 326
ds vUrxZr ugha ekuk tk ldrk&vkjksi /kkjk 325 ds
vUrxZr ifjofrZr fd;kA
Pawan Kumar vs. State of Rajasthan—2007(4)

CJ (Cri)(Raj.)1506=2007(3)RCr.D(Raj.) 218

Sec. 326&&&&&Conviction&&&&&Sustainability &&&&&
Conviction based on the ground of testimony
of PW-1&&&&&Rest of witnesses declared hostile&&&&&
Version of PW 1 that the hand was amputed
with Jharbar (a sharp weapon) where as the
medical report showing that the hand was
amputed by blunt weapon&&&&&PW 1 was also not
examined by prosecution in regard to prove
the recovery of weapon&&&&& Material contradic-
tion in the statements given before police and
the version given before Court&&&&&Held, convic-
tion is not sustainable and set aside.

/kkjk 326&nks"kflf¼&laoguh;rk&ihM+ 1 dh
ifjlk{; ij nks"kflf¼ vk/kkfjr&Óks"k lk{khx.k izfrdwy
?kksf"kr gq,&ihM+ 1 dk ;g n`f"Vdks.k fd >kMcM (/kkj
nkj gfFk;kj) }kjk gkFk dkVk x;k Fkk tcfd fpfdRldh;
lk{; ;g nfÓkZr dj jgs fd gkFk fdlh HkkSarjs gfFk;kj
}kjk foPNsfnr fd;k x;k Fkk&gfFk;kj dh cjkenxh ds
lEcU/k esa ihM+ 1 dk ijh{k.k Hkh ugha fd;k x;k&iqfyl
ds le{k o U;k;ky; esa fd;s x;s dFkuksa ds e/;
rkfRod fojks/kkHkk"k&fu/kkZfjr] nks"kflf¼ laoguh; ugha
gS ,oa vikLr dhA
Hari Singh vs. The State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)990=2011(1)Cr.L.R.(Raj.)676=2011 (2)

WLN(Raj.)423

Sec. 326&&&&&Conviction&&&&&Appropriate sen-
tence&&&&& Petitioner was sentenced for three
years S.I.&&&&&He sufferred trial for 18 years and
remained in custody for 23 days&&&&&Now is aged
of 40 years and not a habitual offender&&&&&Held,
sentence reduced upto already undergone
and fine increased upto Rs. 5,000/-.

/kkjk 326&nks"kflf¼&mfpr n.MknsÓk&izkFkhZ rhu
o"kZ ds lk/kkj.k dkjkokl ls nf.Mr fd;k x;k&mlus
18 o"kZ fopkj.k Hkqxrk o 23 fnu vfHkj{kk esa jgk&vc
og 40 o"khZ; gS rFkk vH;Lr vijk/kh ugha gS&fu/kkZfjr]
n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k rd ?kVk;k rFkk
tqekZuk 5000 :i;s rd c<+k;kA
Samarath Lal vs. State of Rajasthan.—2011(1)
CJ(Cri.) (Raj.)291

Sec. 326&&&&&Conviciton&&&&&Sustainability
&&&&&Genesis of  occurrence was conceded by
prosecution&&&&& Delayed FIR&&&&&Marriage of ac-
cused was to be solemnized on the day of
occurrence&&&&& Why he will choose the same day
to indulge in fighting for  score&&&&&Incident was
alleged  to  be  occurred in a common  chowk
in    bazar  where living number   of   inhabit-
ants  of various castes but prosecution exam-
ined only the witnesses of patel caste&&&&&Held,
prosecution failed to establish the case&&&&& Con-
viction set aside.

/kkjk 326&nks"kflf¼& laoguh;rk &vfHk;kstu
}kjk ?kVuk dk ewy Nqik;k x;k&foyfEcr çkFkfedh
&?kVuk ds fnol vfHk;qDr dk fookg gksuk Fkk&cnyk
ysus ds fy, og >xM+us gsrq og mlh fnu dk p;u
D;ksa djsxk\&?kVuk cktkj esa ,d pkSd esa gksuk dfFkr
dh x;h tgk¡ cgqr lh tkfr;ksa ds cgqr lkjs yksx fuokl
djrs gSa yfdu vfHk;kstu us dsoy iVsy tkfr ds
lkf{k;ksa dk ijh{k.k fd;k&fu/kkZfjr] vfHk;kstu ekeys
dk izfriknu djus esa vlQy jgk&nks"kflf¼ vikLr
dhA
Moti Lal vs. The State of Rajasthan—2010(4)
CJ(Cri.)(Raj.)1532

Sec. 326&&&&&Conviction&&&&&Appellant cau-
sed three injuries of sharp weapon at abdomi-
nal area of injured&&&&&Prosecution case well
established&&&&&Held, conviction was justified &&&&&In-
cident is of year 1991 and appellant was aged
of 21 years on the day of incident&&&&& He has
sufferred the custody of more than one month
&&&&&Held, sentence reduced upto already  un-

Penal Code, 1860&&&&&Sec. 326
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dergone and fine enhanced  upto  Rs. 40,000/
-.

/kkjk 326&nks"kflf¼&vihykFkhZ us vkgr ds
mnj {ks= esa /kkjnkj gfFk;kj ls rhu {kfr;k¡ dkfjr
dh&vfHk;kstu ekeyk vPNh rjg ls izfrikfnr gqvk&
fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh&?kVuk o"kZ 1991 dh
gS rFkk vihykFkhZ ?kVuk ds fnu 21 o"kZ dk Fkk&og ,d
ekg ls vf/kd dh vof/k rd vfHkj{kk esa jg pqdk
gS&fu/kkZfjr] n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k
rd U;wu fd;k o tqekZuk 40]000 :i;s rd c<+k;kA
Rameshwar vs. The State of Rajasthan —2009(4)
CJ(Cri.)(Raj.) 1523=2009(3) RCr.D(Raj.) 27 =2009

(2) Cr.LR (Raj.) 1387

Sec. 326&&&&& Conviction&&&&&Proper Section&&&&&
Accused-appellant stabed the knife at the
abdmonial area of injured&&&&&Testimony of in-
jured found reliable and corroborated with
medical evidence&&&&&Injury was simple and
caused by sharp object&&&&&Held, act of appel-
lant is punishable u/s. 324 instead of Sec.
326&&&&&Conviction altered and looking to the
oldness of incident, imprisonment reduced
upto already undergone.
Madan Singh vs. State of Rajasthan—2009(3)
CJ(Cri.)(Raj.)1247

Sec. 326 &&&&&Conviction&&&&&Proper Section&&&&&
Injuries sustained by injured not proved by
producing of radiologist&&&&& As per statements
of doctor, injuries were simple&&&&&Incident oc-
curred before 26 years and parties has en-
tered into compromise&&&&&Conviction altered u/
s,. 324 and sentence reduced upto already
undergone.

/kkjk 326&nks"kflf¼&mfpr /kkjk&vkgr }kjk
laofgr pksVksa dks jsfM;ksyksftLV dks isÓk djds izekf.kr
ugha fd;k x;k& fpfdRld ds dFkukuqlkj pksVsa lk/kk
j.k Fkh& ?kVuk 26 o"kZ iwoZ ?kfVr gqbZ rFkk i{kdkj
le>kSrs esa izfo"V gq,&nks"kflf¼ /kkjk 324 ds vUrxZr
ifjofrZr dh rFkk n.MknsÓk dks igys  ls Hkqxrh  gqbZ
vof/k rd U;wu fd;kA
Bhanwar Singh & Ors. vs. State of Raj.—2009(1)

CJ (Cri.)(Raj.)77

Sec. 326–Conviction–Sentence of two
years RI – Conviction not challenged,  how-
ever,  prayed to reduce sentence– Appellant
inflicted grievous injury on head & stomach
with the help of axe–He is aged of 58 years
and his  facing trial since last 26 years–He
also remained behind bar for 13 days–Chil-
dren of appellant are marriagable–Held, sen-
tence reduced upto already undergone, how-
ever, fine increased upto Rs. 3000/-.

/kkjk 326&nks"kflf¼&nks o"kZ dk lJe dkjkokl
&nks"kflf¼ dks pqukSrh ugha nh ysfdu n.Mkns'k ?kVkus
dh izkFkZuk dh&vihykFkhZ us dqYgkMh dh lgk;rk ls
flj ,oa isV ij xEHkhj pksV dkfjr dh&og 58 o"kZ dh
vk;q dk gS rFkk fiNys 26 o"kksZ ls fopkj.k Hkqxr jgk
gS&og 13 fnu rd tsy esa Hkh jgk&vihykFkhZ ds cPps
fookg ;ksX; &fu/kkZfjr] n.Mkns'k dks igys ls Hkqxrh
gqbZ  vof/k rd U;wu fd;k ysfdu tqekZus esa 3000
:i;s rd vfHko`f¼ dhA
Munna Lal vs. State of Rajasthan—2009 (1)CJ
(Cri.)(Raj.)432

Secs. 326 & 323&&&&&Conviction&&&&&Sentence
of one year’s S.I. with fine&&&&& Prayer to reduce
the sentence&&&&&Sharp injuries were caused by
teeth biting&&&&& Petitioner has remained behind
bars for twenty five days&&&&&Held, petitioner is
released by giving the benefit of probation
on furnishing a personal bond of Rs. 10,000/-
and one surety.

/kkjk 326 o 323&nks"kflf¼&tqekZus ds lkFk
,d o"kZ dk lk/kkj.k dkjkokl&n.MknsÓk dks ?kVkus dh
izkFkZuk&rhoz {kfr;ka nkarksa ls dkVdj dkfjr dh x;h
Fkh&çkFkhZ igys ls gh 25 fnu lyk[kksa ds ihNs jg pqdk
gS&fu/kkZfjr] çkFkhZ dks 10]000 :i;s dk futh cU/k i=
,oa ,d izfrHkwfr fu"ikfnr djus ij ifjoh{kk dk ykHk
iznku djrs gq, fueqZDr fd;k tkrk gSA
Ram Lal @ Ramu vs. State of Rajasthan—2011
(1)CJ(Cri.) (Raj.)24

Secs. 326 & 323&&&&&Conviction under&&&&&

Penal Code, 1860&&&&&Sec. 326
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Sentence of seven years R.I.&&&&& Order of con-
viction not challenged, however, prayed to
reduce the sent ence&&&&&Held, after considering
the facts & circumstances of case and injury
report, sentence reduced upto twenty one
months R.I. but fine of Rs. 1,000/- imposed on
appellant enhanced upto Rs. 25,000/-

/kkjk 326 o 323&ds vUrxZr nks"kflf¼ &lkr
o"kZ dk dBksj dkjkokl& nks"kflf¼ dks pqukSrh ugha nh
ysfdu n.MknsÓk dks ?kVkus dh izkFkZuk dh&fu/kkZfjr]
ekeys ds rF;ksa ,oa ifjfLFkfr;ksa ,oa pksV izfrosnu ij
fopkj djrs gq, n.MknsÓk dks 21 ekg rd U;wu fd;k
ysfdu 1]000 :i;s ds vf/kjksfir vFkZn.M dks 25]000
:i;s rd c<+k;kA
Angad Singh & Ors. vs. State of Raj.—2007(2)CJ

Cri)(Raj.)808

Secs. 326 & 323–Conviction–Sentence
–Offence occurred in the year 1993 & since
than the   occurred is facing criminal proceed-
ings–No criminal   antecedent of accused–
Held, in the facts &   circumstances of the case,
sentence reduced to period already suffered
but fine enhanced from Rs. 10,000/- to 15,000/
-.

/kkjk 326 o 323&nks"kflf¼&ltk& ?kVuk o"kZ
1993 esa gqbZ rFkk rc ls vHkh rd vfHk;qDr fopkj.k
dk lkeuk dj jgk gS&vfHk;qDr dh vkijkf/kd Hkwfedk
ugha&fu/kkZfjr] ekeys ds  rF;ksa ,oa ifjfLFkfr;ksa ds
vk/kkj ij n.Mkns'k dks Hkqxrh gqbZ ltk rd U;wu fd;k
ysfdu tqekZuk 10]000 :i;s ls 15]000 :i;s rd
c<+k;kA
Raguveer vs. State of Rajasthan—2008 (1) CJ

(Cri.)(Raj.)410

Secs. 326 & 323–Grievous injury on
forearm by sharp edged wea- pon–Statement
of injured 'K'  corroborated by doctor PW. 9–
Injured 'K' PW.6 categorically stated that ac-
cused petitioner inflicted injury from sharp
edged weapon–Simple injuries also caused
to other injured persons–Held, no illegality
or informity in the impugned judgment–Con-

viction upheld.

/kkjk 326 o 323&rst /kkjnkj gfFk;kj }kjk
dykbZ ij xEHkhj pksV&vkgr ds dk dFku fpfdRld
ihM- 9 ls vuqleZfFkr&vkgr ds us foLrkj ls dfFkr
fd;k fd vfHk;qDr izkFkhZ us rst /kkjnkj gfFk;kj ls
pksV dkfjr dh&vU; izkfFkZ;ksa dks Hkh lk/kkj.k pksVsa
dkfjr dh xbZ&fu/kkZfjr] fookfnr fu.kZ; esa  dksbZ
voS/krk ;k vfu;ferrk ugha gS&nks"kflf¼ iq"V dhA
Raguveer vs. State of Rajasthan—2008 (1)CJ

(Cri.)(Raj.)410

Secs. 326, 323, 326/34 & 148&&&&& Convic-
tion &&&&&Prayer for reduction of sentence &&&&&Inci-
dent of year 1985&&&&&Findings of conviction not
challenged&&&&& Petitioners remained in jail for
eight months &&&&&Held, sentence reduced ac-
cordingly.

/kkjk 326] 323] 326@34 o 148&nks"kflf¼&
n.MknsÓk dks ?kVkus dh izkFkZuk&?kVuk 1985 dh&nks"kflf¼
ds fu"d"kksZa dks pqukSrh ugha nh&izkFkhZx.k vkB ekg rd
tsy esa jgs&fu/kkZfjr] n.MknsÓk dks igys ls Hkqxrh gqbZ
vof/k rd ?kVk;kA
Puria & Anr. vs. The State of Raj.—2009 (4)CJ
(Cri.)(Raj.)1566=2009(3) RCr.D(Raj.) 84 =2009(2)

Cr.LR (Raj.) 1186

Secs. 326, 323/34, 447&&&&&Conviction&&&&&
Sustainability&&&&& Material contradiction in FIR
and testimony of injured eye-witnesses&&&&&No in-
dependent eye witness, which could support
the prosecution case&&&&&Statements of eye wit-
nesses does not inspire with confidence &&&&&Prior
enmity due to land dispute &&&&&Produced eye
witnesses are family members of
deceased&&&&&Held, conviction is liable to be set
aside.

/kkjk 326] 323@34 o 447&nks"kflf¼&
laoguh;rk&vkgr p{kqnÓkhZ lk{kh rFkk çkFkfedh esa
fojks/kkHkk"k&vfHk;kstu dk leFkZu djus ds fy, dksbZ
LorU= lk{kh ugha&p{kqnÓkhZ lkf{k;ksa ds dFku foÓokl
ls vksrçksr ugha&Hkwfe fookn ds dkj.k iwoZ Ók=qrk&p{kqnÓkhZ
lk{kh e`rd ds ikfjokfjd lnL;&fu/kkZfjr] nks"kflf¼

Penal Code, 1860&&&&&Sec. 326
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vikLr dh tkus ;ksX; gSA
Saitan Singh & Anr. vs. The State of Rajasthan
—2010(4)CJ (Cri.)(Raj.) (DB) 1638

Secs. 326 & 324&&&&&Conviction&&&&& Prayer for
reducing  sentence&&&&&Acc used- appellant  and
complainant vegitable sellers&&&&&Motive to sus-
picion over own wife&&&&&Appellant remained in
custody for two years&&&&&Held, sentence reduced
upto already undergone.

/kkjk 326 o 324&nks"kflf¼&n.MknsÓk dks ?kVkus
gsrq izkFkZuk &vfHk;qDr&vihykFkhZ o ifjoknh lCth
foØsrk Lo;a dh iRuh ij lUnsg gksus ds dkj.k vkÓk;
&vihykFkhZ nks o"kZ rd tsy esa jgk&fu/kkZfjr] n.M dks
Hkqxrh gqbZ vof/k rd U;wu fd;kA
Inderjeet Singh vs. State—2008(3)CJ(Cri.) (Raj.)
892 =2008(1)Cr.LR (Raj.) 781

Secs. 326 & 324&&&&&Conviction &&&&&Apprecia-
tion & appropriate sentence&&&&& Findings of trial
Court are based on the appreciation of evi-
dence &&&&&Interference is not required in the find-
ings of conviction&&&&&However, Incident occurred
in year 1984&&&&&No useful purpose will be served
in further sentence&&&&&Sentence reduced upto
already undergone.

n.M lafgrk] 1860&/kkjk 326 o 324& nks"kflf¼
&foospu o mfpr n.MknsÓk&fopkj.k U;kk;y; ds
fu"d"kZ lk{; ds foospu ij vk/kkfjr&nks"kflf¼ ds
fu"d"kksZa esa gLr{ksi dh vkoÓ;drk ugha gS&ysfdu
?kVuk 1984 esa ?kfVr gqbZ&n.MknsÓk igys ls Hkqxrh gqbZ
vof/k rd U;wu fd;kA
Bhanwaria vs. The State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)596=2011(1)Cr.L.R. (Raj.)579

Secs. 326, 326/34, 324&&&&&Appreciation of
conviction & sentence &&&&&Accused T caused the
grevious  injury&&&&& Another accused also caused
many injuries by  sharp weapon&&&&&Both the
accuseds acted together at the same time by
sharp weapons of barchhi & sword&&&&&Both are
guilty for the offence u/ss. 326 & 326/34 &&&&&Con-
viction maint- ained&&&&&Incident is 25 years old
and parties are near relatives &&&&&It would be

appropriate to reduce the sentence upto al-
ready undergone.

/kkjk 326] 326@34] 324&nks"kflf¼ ,oa ltk
dk foospu&Vh us xEHkhj {kfr dkfjr dh vU; vfHk;qDr
us Hkh /kkjnkj gfFk;kj ls cgqr lh {kfr;k¡ dkfjr dh&nksuksa
vfHk;qDrksa us cjNh o ryokj ls ,d lkFk leku ÏR;
fd;k&nksuksa /kkjk 326 o 326@34 ds vUrxZr vijk/k
ds nks"kh gaS&nks"kflf¼ ;Fkkor j[kh&?kVuk 25 o"kZ iqjkuh
gS rFkk i{kdkj fudV fjÓrsnkj gaS&n.MknsÓk dks igys
ls Hkqxrh gqbZ vof/k rd ?kVkuk mfpr gksxkA
Surja Ram & Anr. vs. The State of Raj. —2009
(3)CJ(Cri.)(Raj.)1233

Secs. 326/149, 324/149, 149 & 323&&&&&Con-
viction&&&&& Appreciation & proper sentence &&&&&In-
juries sustained by victim were found corrobo-
rated with medical evidence and testimony
of witnesses&&&&&FIR was lodged on next day
which cannot be held delayed&&&&&Incident is 30
years old&&&&&It would not be appropriate to send
the petitioners in jail after 30 years&&&&&Sentence
reduced upto already undergone, however,
fine increased.

/kkjk 326@149] 324@149] 149 o 323&
nks"kflf¼ &foospu o mfpr n.MknsÓk&ihfM+r }kjk laofgr
pksVsa fpfdRldh; lk{; o lk{;ksa dh ifjlk{; ls
vuqlefFkZr ik;h x;h&?kVuk dh izkFkfedh vxys fnu
ntZ djok;h x;h ftls foyfEcr ugha dgk tk
ldrk&?kVuk 30 o"kZ iqjkuh gS&izkfFkZ;ksa dks 30 o"kZ ckn
tsy Hkstuk mfpr ugha gksxk& n.MknsÓk dks igys ls
Hkqxrh gqbZ vof/k rd U;wu fd;k ysfdu tqekZuk c<+k;kA
Chhota Singh & Ors. vs. The State of Rajasthan
—2011(2)CJ(Cri.)(Raj.)623=2011(1)Cr.L.R.(Raj.)

479=2011(2)WLN(Raj.)412

Secs.  326/149, 324/149, 323/149, 148&&&&&
Conviction &&&&&Plea of right of private  defence
&&&&&Five persons of accused party died and five
more persons sustained injuries&&&&&Trial Court
rejected the plea of right of private defence
on the ground that 11 persons of complainant
party injured&&&&&Held, there was a threat of life

Penal Code, 1860&&&&&Sec. 326
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of large persons of the accused party hence
accused-appellant was entitled to exercise
the right&&&&&Conviction cannot be sustained.

/kkjk 326@149] 324@149] 323@149] 148 &
nks"kflf¼ & futh izfrj{kk ds vf/kdkj dk vfHkokd~&
vfHk;qDr i{k ds ik¡p O;fDr ekjs x;s rFkk ik¡p vkSj
?kk;y gq, fopkj.k U;k;ky; us futh  izfrj{kk  ds
vf/kdkj dks bl vk/kkj ij [kkfjt fd;k fd ifjoknh
i{k ds 11 O;fDr ?kk;y gq,&fu/kkZfjr] vfHk;qDr i{k
ds cgqr ls lnL;ksa dks thou dh gkfu dk Hk; Fkk vr%
vfHk;qDr&vihykFkhZ us lgh :i ls vf/kdkj dk iz;ksx
fd;k&nks"kflf¼ laofgr ugha dh tk ldrhA
Harkha Ram & Ors. vs. State of Raj.—2009(1)CJ
(Cri.)(Raj.)(DB)138

Secs. 327, 324 & 341&&&&&Conviction&&&&& Ap-
propriate sentence &&&&&Findings of conviction
were not challenged, however, prayed to re-
duce the sentence&&&&&Only the petitioner R
caused single injury&&&&&Held, sentence of four
years reduced upto three years.

/kkjk 327] 324 o 341&nks"kflf¼&mfpr
n.MknsÓk&nks"kflf¼ ds fu"d"kksZ dks pqukSrh ugha nh ysfdu
n.MknsÓk ?kVkus dh izkFkZuk dh&dsoy izkFkhZ vkj us
,dy {kfr dkfjr dh & fu/kkZfjr] pkj o"kZ dk n.MknsÓk
rhu o"kZ rd U;wu fd;kA
Rohitash @ Titi & Anr. vs. The State of Raja-
sthan—2011(4)CJ(Cri.)(Raj.)1453

Sec. 327&&&&&Arms Act, 1959&&&&&Sec. 27&&&&&
Conviction&&&&&App ropriate sentence &&&&& Appellant
did not press the appeal on merits and prayed
to reduce the sentence&&&&&Incident occurred
before twenty five years&&&&&Appellant is aged of
60 year&&&&&No other improper activities are at-
tributed by him&&&&&Held, sentence reduced upto
already undergone.

/kkjk 327&vk;q/k vf/kfu;e] 1959&/kkjk 37&
nks"kflf¼&mfpr n.MknsÓk&vihykFkhZ us vihy ij cy
ugha fn;k rFkk n.MknsÓk U;wu djus dh izkFkZuk dh&?kVuk
iPphl o"kZ  igys ?kfVr gqbZ&vihykFkhZ 60 o"khZ;
gS&mlds }kjk dksbZ vU;  vuqfpr  xfr fof/k;ka ugha

dh x;h&fu/kkZfjr] igys ls Hkqxrh gqbZ ltk rd n.MknsÓk
U;wu fd;kA
Mani Ram vs.The State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)1644

Sec. 327&&&&&Arms Act, 1959&&&&&Sec. 4/
27&&&&&Conviction&&&&& Conviction not challenged,
however, prayed to reduce the sentence&&&&&
Appellant remained in custody for more than
two years & two months&&&&&Held, sentence re-
duced upto already undergone.

/kkjk 327&vk;q/k vf/kfu;e] 1959& /kkjk
4@27&nks"kflf¼&nks"kflf¼ dks pqukSrh ugha nh ysfdu
n.MknsÓk dks de djus dh izkFkZuk dh&vihykFkhZ nks
o"kZ o nks ekg ls vf/kd le; rd vfHkj{kk esa jg
pqdk&n.MknsÓk dks Hkqxrh gqbZ vof/k rd ?kVk;kA
Jodha Singh @ Jodh Singh vs. State of Raja-
sthan —2009(1)CJ(Cri.)(Raj.)117

Sec. 332&&&&&Scope & applicability of Sec-
tion &&&&& Held, it should be proved to bring the
case in ambit of Sec. 332 that-

(1)  The offended person was public
servent.

(2) Hurt was caused to him, while acting
in the discharge of his duty.

(3) Hurt caused with intention to deter or
prevent him from discharging his duty as
public servant.

/kkjk 332&/kkjk dk foLrkj ,oa iz;ksT;rk &
fu/kkZfjr]  ekeys  dks  /kkjk  332  dh  ifjf/k esa ykus
ds fy, ;g izekf.kr fd;k tkuk pkfg;s fd-

(1) ihfM+r O;fDr yksd lsod FkkA

(2) yksd lsod dk drZO; fuoZgu djus ds nkSjku
mls pksV dkfjr dh xbZA

(3) pksV mls yksddrZO; dk fuoZgu djus ls
fuokfjr ;k izofjr djus ds vkÓk; ls dkfjr dh
xbZA

Bhim Sen & Ors. vs. State of Rajasthan —2007

(2)CJ(Cri)(Raj.)447=2007(1)Cr.LR (Raj.)549

Penal Code, 1860&&&&&Sec. 332
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Secs. 332, 333 & 333/34&&&&&Conviction
&&&&&Appreciation of evidence&&&&& Injured public
servant sustained two injuries&&&&&Out of them,
one was grievous &&&&&Possibility of fracture due
to falling down&&&&&Held, appellants are liable to
be acquitted from the offence u/s 333 on the
ground of benefit of doubt &&&&&Conviction u/s 332
maintained and sentence reduced upto al-
ready undergone.

/kkjk 332] 333 o 333@34& nks"kflf¼&lk{;
dk foospu&pksfVy yksd lsod dks nks pksVsa vk;h&muesa
ls ,d xEHkhj Fkh&uhps fxjus ds dkj.k vfLFkHkax dh
lEHkkouk&fu/kkZfjr] vihykFkhZ lUnsg ds ykHk ds vk/kkj
ij /kkjk 333 ds vkjksiksa ls nks"keqDr fd;s tkus ;ksX;
gaS& /kkjk 332 ds vUrxZr nks"kflf¼ iq"V dh rFkk
dkjkokl dks Hkqxrh gqbZ  vof/k rd U;wu fd;kA
Bhim Sen & Ors. vs. State of Raj—2007(2)CJ

(Cri)(Raj.)447=2007(1)Cr.LR(Raj.)549

Secs. 332, 333, 307, 395, 397 & 148–
P.D.P.P. Act–Sec. 3– Charge framed for the of-
fence–Revision aga- inst –Public servant sus-
tained grievous injuries during the discharge
of duty–Jeep of police which was the govt.
property was also damaged–At the stage of
framing of charge meticulous evalaution of
evidence is not required–However, no offence
made out u/ss 395 & 397 because the vehicle
was not in possession of police which was
alleged to be took away by accused–Held,
charge u/ss. 395 & 397 quashed.

/kkjk 332] 333] 307] 395] 397 o 148&yksd
lEifRr fuokj.k vf/kfu;e&/kkjk 3&vijk/k ds fy,
vkjksi fojfpr fd;s&yksd lsod }kjk yksd nkf;Ro
ds fuoZgu ds nkSjku xEHkhj {kfr;ka laofgr dh xbZ&iqfyl
dh thi tks fd ljdkjh lEifRr Fkh dks Hkh {kfrxzLr
fd;k x;k&vkjksiksa dh fojpuk ds Lrj ij lk{; dk
xgu ewY;kadu visf{kr ugha gS&ysfdu /kkjk 395 o
397 ds vUrxZr dksbZ vijk/k fufeZr ugha gqvk D;ksafd
thi ftls vfHk;qDr }kjk Hkxkdj ys tkuk dgk x;k
og iqfyl ds dCts esa ugha Fkh&fu/kkZfjr] /kkjk 395 o
397 ds vUrxZr vkjksi vfHk[kf.Mr fd;sA

Chattar Singh & Ors. vs. State of Raj.—2010(3)
CJ(Cri.) (Raj.)1245=2010(1) Cr.LR (Raj.) 290

Secs. 336 & 427&&&&&Proceedings under&&&&&
for quashing&&&&&Petitioner is a student and com-
promise has been reached between
parties&&&&&Maximum punishment for the offence
in three years&&&&&Proceedings quashed.

/kkjk 336 o 427&ds vUrxZr dk;Zokgh&
vfHk[k.Mu gsrq ;kfpdk&izkFkhZ ,d fo|kFkhZ gS rFkk
i{kdkjksa ds e/; le>kSrk gks pqdk gS& vijk/k ds fy,
vf/kdre n.MknsÓk rhu o"kZ fofgr gS&dk;Zokgh
vfHk[kf.Mr dhA
Biju Mathew & Anr. vs. State of Rajasthan &
Anr.—2011(1)CJ(Cri.)(Raj.)394=20111)WLN (Raj.)

74

Secs. 341, 323, 323/34, 324, 324/34, 307
& 307/34&&&&&Charge framed for the offence un-
der the said Sections&&&&& Injuries inflicted were
simple in nature&&&&&No observation of doctor that
injuries were dangerous for life&&&&&Held, no case
u/s. 307 made out as per the injury report&&&&&
Matter remanded back to the court below for
reconsideration and passing the order after
perusal of injury report and opinion of doc-
tor.

/kkjk 341] 323] 323@34] 324] 324@34] 307
o 307@34&/kkjkvksa ds  vUrxZr  vijk/k ds fy,
vkjksi fojfpr fd;s&dkfjr dh xbZ pksVsa lkekU;
izÏfr dh Fkh&fpfdRld dk dksbZ izs{k.k ugha fd pksVsa
thou ds fy, ?kkrd Fkh&fu/kkZfjr] pksV izfrosnu ds
vuqlkj /kkjk 307 ds vUrxZr dksbZ vijk/k fufeZr ugha
gqvk gS&ekeyk fupys U;k;ky; dks iquZfoospu ,oa
pksV izfrosnu ,oa fpfdRld dh jk; ds voyksdu
ds iÓpkr~ mfpr vknsÓk ikfjr djus gsrq izfrizsfr
fd;kA
Mahendra & Ors. vs. State of Rajasthan & Anr.—
2007(2)CJ(Cri)(Raj.)842=2007(1)Cr.LR(Raj.)803

Secs. 341, 323, 325&&&&&Acquittal&&&&& Justi-
fication&&&&&Trial Court did not discuss the testi-
mony of injured witnesses&&&&&Acquittal is based

Penal Code, 1860&&&&&Sec. 341
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on the ground that the place of incident is
unclear&&&&&Doctor corroborated the testimony of
injureds &&&&&Held, order of acquittal set aside and
matter remanded back for fresh decision.

/kkjk 341] 323 o 325&nks"keqfDr& U;k;laxrrk
&fopkj.k U;k;ky; us vkgr lk{kh dh ifjlk{; ij
fopkj ugha fd;k&nks"keqfDr dsoy ?kVuk LFky vLi"V
gksus ij vk/kkfjr gS&fpfdRld us vkgr dh  ifjlk{;
dk vuqleFkZu fd;k&fu/kkZfjr] nks"keqfDr dk vknsÓk
vikLr fd;k rFkk ekeyk u;s fljs ls fopkj.k gsrq
izfriszf"kr fd;kA
Ram Sewak Sahu  vs. State of Raj. & Ors.—
2010 (2)CJ(Cri.)(Raj.)506=2010(1) Cr.LR (Raj.)140

Sec. 341, 323, 336 & 325/
34&&&&&ConvictionAppeal&&&&& Appellate Court acquit-
ted the accused from the offence u/s. 336,
however, conviction u/ss. 341, 323 & 325/34
upheld and gave the benefit of probation&&&&&
Judgment passed by appellate Court is ac-
cording to law & requires no interference and
petition is liable to be dismissed.

/kkjk 341] 323] 336 o 325@34&nks"kflf¼&
&vihyh; U;k;ky; us vfHk ;qDr dks /kkjk 336 ds
vUrxZr vijk/k ls nks"keqDr fd;k ysfdu /kkjk 341 o
323 ,oa 325@34 ds vUrxZr nks"kflf¼ iq"V dh o ifj
oh{kk dk ykHk fn;k& vihyh; U;k;ky; }kjk ikfjr
fu.kZ; fof/k ds vuqlkj gS rFkk fdlh gLr{ksi dh
vkoÓ;drk ugha gS&;kfpdk [kkfjt dh tkus ;ksX; gSS
A
Sunder Lal & Anr. vs. State of Raj. & Anr.—
2009(2)CJ(Cri.)(Raj.)756 =2009(1) Cr.LR (Raj.) 729

Secs. 341, 323, 302, 323/34 & 302/34
&&&&&Murder&&&&&Conviction&&&&&Proper Section &&&&&Accused
K given lathi blow on the head of deceased
and accused L caused the head injury with
lathi to husband of deceased &&&&&Neither pre-
plan nor prior meeting of minds&&&&& Common
intention  to cause death, not proved &&&&&Held,
accused K is liable to be convicted u/s. 304
Pt. II whereas accused L hold guilty for the

offence u/s. 323&&&&&Sentence reduced accord-
ingly.

/kkjk 341] 323] 302] 323@34 o 302@34&
gR;k&nks"kflf¼&mfpr /kkjk& vfHk ;qDr ds us e`rdk
ds flj ij ykBh ls okj fd;k rFkk vfHk;qDr ,y us
e`rdk ds ifr dks ykBh ls pksV igqapkbZ&u rks iwoZ
;kstuk u gh efLr"dksa dk iwoZ feyu&e`R;q dkfjr
djus gsrq lkekU; vkÓk; izfrikfnr ugha&fu/kkZfjr]
vfHk;qDr ds /kkjk 304 [k.M f}rh; ds vUrxZr
nks"kflf¼ fd;s tkus ;ksX; gS tcfd ,y dks /kkjk 323
ds vUrxZr nks"kh Bgjk;k& rnuqlkj n.MknsÓk U;wu
fd;kA
Loona Ram & Anr. vs. State of Rajasthan —
2008(2)CJ(Cri.)(Raj.)(DB)701=2008(1)RCr.D

(Raj.)394=2008(1) RCC 503

Secs. 341, 323/149, 302/34, 324, 325,
148&&&&&Conviction&&&&& Appreciation of&&&&& Free fight
between both groups&&&&& There was a melee at
the time of incident&&&&&No previous enmity &&&&& Both
parties were armed with weapons&&&&&Injuries
sustained by accused party not explained by
prosecution&&&&&Genesis and origin suppressed
by prosecution &&&&&Held, only those accused who
caused the injuries, are guilty for the offence
individually committed by them &&&&&Conviction
altered and some of accuseds acquitted.

/kkjk 341] 323@149] 302@34] 324 o 325]
148&nks"kflf¼ &foospu&nksuks lewgksa ds e/; mUeqDr
}U}&?kVuk ds le; dyg gqbZ&dksbZ iwoZ Ók=qrk ughaa&nksukas
i{k gfFk;kjksa ls ;qDr Fks&vfHk;qDrksa }kjk laofgr pksaVs
vfHk ;kstu }kjk Li"V ugha dh tk ldh&?kVuk dk ewy
,oa mn~xe Nqik;k x;k&fu/kkZfjr] dsoy os O;fDr
ftUgkasus pksVsa dkfjr dh] vius }kjk O;fDrxr :i ls
fd; x;s vijk/k ds fy, nks"kh gaS&nks"kflf¼ vUrfjr
dh ,oa dqN vfHk;qDrksa dks nks"keqDr fd;kA
Rambabu @ Munni & Ors. vs. State of Raja-
sthan—2008(2)CJ(Cri.)(Raj.)(DB) 780=2008(3)

RLW(Raj.) 2172

Secs. 341 & 323 &&&&& Scheduled Castes

Penal Code, 1860&&&&&Sec. 341
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and Scheduled Tribes (Prevention of Atroci-
ties) Act, 1985&&&&&Sec. 3(1) (10)(14)&&&&&Charge framed
for the offence &&&&& Complainant and a witness
were assaulted by the petitioner-accused
&&&&&Their statements were found corrob- orated
with medical evidence&&&&& Need- le of suspicion
points towards the involvement of present
petitioner&&&&& Trial Court was justified in fram-
ing the impugned charge.

/kkjk 341 o 323&vuqlwfpr tkfr ,oa tutkfr
(vR;kpkj fuokj.k) vf/kfu;e] 1985&/kkjk 3(1)(10)
(14) &vijk/k ds fy, vkjksi fojfpr fd;s&ifjoknh
rFkk lk{kh us dgk fd mUgsa izkFkhZ&vfHk;qDr }kjk pksVsa
igaqpkbZ xbZ&muds dFku fpfdRldh; ifjlk{; ls
vuqlefFkZr&Ókd dh lqbZ izkFkhZ dh fyIrrk dh rjQ
?kwe jgh&fopkj.k U;k;ky; fookfnr vkjksi fojfpr
djus esa U;k;laxr FkkA
Radhey Shyam Sharma vs. State of Rajasthan—

2010(3)CJ(Cri.)(Raj.) 1025 =2010(3) WLN 21

Secs. 342 & 376 (2)–Rape with minor
girl–Conviction & sentence–Miner discrepa
ency in statements of prosecutrix due to small
age may not be called fatal for prosecution
case–Delay in lodging FIR explained satisfac-
torily–Testimony of prosecution witnesses
found credible–Injuries on private parts of
prosecutrix–Hymen was reptured–Accused
was able to perform sexual intercourse–Pres-
ence of prosecutix at school on the day of
occurrence, not proved–Sufficient evidence
that she was below than 12 years–Held, ac-
cused was rightly convicted for the offence u/
ss. 342 & 376 (2).

/kkjk 342 o 376(2)&nks"kflf¼ ,oa ltk&
vo;Ld ckfydk ds lkFk cykRlax& vYi vk;q dh
otg ls vfHk;ksD=h ds dFkuksa esa rqPN fojks/kkHkk"k dks
vfHk;kstu ekeys ds fy, ?kkrd ugha dgk tk ldrk
& izFke lwpuk fjiksVZ ntZ djokus esa foyEc dks
larks"ktud rjhds ls Li"V fd;k&vfHk;kstu lkf{k;ksa
dh ifjlk{; fo'oluh; ikbZ x;h&vfHk;ksD=h ds xqIrkaxksa
ij pksVsa&gkbeu fonh.kZ Fkk&vfHk;qDr ySafxd eSFkqu

djus esa l{ke Fkk&vfHk;ksD=h dh ?kVuk ds fnu fo|ky;
esa mifLFkfr izekf.kr ugha gqbZ&i;kZIr lk{; fd og 12
ls o"kZ ls de vk;q dh Fkh& fu/kkZfjr] vfHk;qDr  dks
/kkjk 342 o 376(2) ds vUrxZr vijk/k ds fy, lgh
nks"kfl¼ fd;k x;k FkkA
Kishnaram vs. State of Raj.—2007(1)CJ(Cri)

(Raj.)111

Secs. 342 & 376&&&&&Conviction&&&&& Prayer to
reduce sentence without going on the merits
of case&&&&&Incident of year 1979&&&&&Appellant B has
been expired & apellant S is  suffering from
paralysis &&&&& Provision of minimum sentence of
seven years was introduced after the incident
&&&&&Appellant already suffered the sentence of
56 days&&&&&Held, sentence reduced upto already
undergone.

/kkjk 342 o 376&nks"kflf¼&ekeys ds xq.kkoxq.k
ij x;s fcuk n.MknsÓk dks de djus dh izkFkZuk&1979
dh ?kVuk&vihykFkhZ ch dh e`R;q gks pqdh gS rFkk
vihykFkhZ ,l ydos ls ihfM+r gS&lkr o"kZ ds U;wure
n.MknsÓk dk izko/kku ?kVuk ds iÓpkr izHkkoh gqvk &
vihykFkhZ igys ls gh 56 fnu dk dkjkokl Hkqxr pqdk
&fu/kkZfjr] n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k rd
U;wu fd;kA
Bhanwar Singh & Anr. vs. The State of Raja-
sthan —2008(3)CJ(Cri.)(Raj.)923=2008 RAF(Raj.)

69

Secs. 342 & 365&&&&&Charge framed for the
offence&&&&&Revision against &&&&& Petitioner entered
into the house of complainant and insulted
him by foul language&&&&&Complainant did not
go with her voluntiarily&&&&& Ingredients of of-
fence u/s. 342 completed &&&&&Held, charge
framed u/s. 342 & 365 were justified.

/kkjk 342 o 365&vijk/k ds fy, vkjksi
fojfpr fd;s&ds fo:¼ fuxjkuh& izkFkhZ;k ifjoknh ds
?kj esa izfo"B gqbZ rFkk xyr Hkk"kk ls mldh csbTtrh
dh&ifjoknh  mlds lkFk bPNk ls ugha x;k&/kkjk 342
ds vo;o iw.kZ gq,&fu/kkZfjr] /kkjk 342 o 365 ds
vUrxZr vkjksiksa dk fojpu djuk U;k;laxr FkkA

Penal Code, 1860&&&&&Sec. 342



                                                                                   1315

Kausalya (Smt.) vs. State of Rajasthan—2010(1)
CJ(Cri.)(Raj.) 232

Sec. 354&&&&&Conviction&&&&&Compound of
offence &&&&&Incident was occurred on 01.07.2003
prior to amendmend in Cr.P.C.&&&&&Parties have
entered into compromise &&&&&Held, impugned
judgment quashed and set aside and appel-
lant is acquitted.

/kkjk 354&nks"kflf¼&vijk/k dk Ókeu&?kVuk
n.M izfØ;k lafgrk esa laÓkks/ku gksus ls iwoZ fnukad 01-
07-2003 dks ?kfVr gqbZ&i{kdkj le>kSrs esa izfo"B gks
pqds gaS&fu/kkZfjr] fookfnr fu.kZ; vfHk[kf.Mr ,oa vikLr
fd;k o vihykFkhZ dks nks"keqDr fd;kA
Matadeen vs. State of Rajasthan—2011(2)CJ
(Cri.)(Raj.).486=2011(1)Cr.L.R.(Raj.) 357=2011(2)

RLW(Raj.)1066

Secs. 354, 366 & 323–Conviction–Sus-
tainability–Allegation that accused-appellant
lifted the prosecutrix in his lap & took her to
the petrol pump,  seems falsified – Prosecu-
trix came out of quarter for urination at 2 a.m.
late night though the bathroom was existed
in quarter–It was not possible for accused to
jump the four feet high wall with holding the
hand of pro secutrix – No injuries found on
the person of prosecutrix–She admitted that
her husband & brother-in-law went to petrol
pump & belaboured the accused–Three inju-
ries on the person of appellant–Held, trial
Court not appreciated the evidence in true
perspective– Conviction  is liable to be  set
aside.

/kkjk 354] 366 o 323&nks"kflf¼&laoguh;rk
&;g vkjksi fd  vfHk;qDr  us vfHk;ksD=h dks vius
xksn esa mBk;k rFkk isVªksy iEi ij ys x;k] vlR;
izrhr gksrk gS& vfHk;ksD=h nsj jkf= esa nks  cts  ew=
R;kx djus ds fy, DokVZj ls ckgj vk;h tcfd
DokVZj esa izlk/ku d{k cuk gqvk Fkk&vfHk;qDr ds
fy, vfHk;ksD=h dk gkFk idM+ dj pkj QqV dh nhokj
QkWanuk laHko ugha Fkk&vfH;ksD=h ds 'kjhj ij dksbZ pksV
ugha ik;h x;h&mlus Lohdkj fd;k fd mldk ifr o

tsB isVªksy iEi ij x;s rFkk vfHk;qDr ls ekjihV dh&
vfHk;qDr ds 'kjhj ij rhu {kfr;kWa&fu/kkZfjr] fopkj.k
U;k;ky; us lgh Lo:i esa lk{; dk foospu ugha
fd;k gS&nks"kflf¼ vikLr fd;s tkus ;ksX; gSA
Bhanwar Lal vs. State of Rajasthan—2007(4)

CJ(Cri)(Raj.)1326

Secs. 354 & 451&&&&&Conviction&&&&&Sustain-
ability&&&&&Injuries sustained by prosecutrix not
found supported from the medical evidence
&&&&& Material contradiction also  found  between
the statements of PW 4 & her&&&&&Some other al-
legations also not proved by the evidence on
record & & & & &  Held, appellant is entitled to be ac-
quitted.

/kkjk 354 o 451&nks"kflf¼&laoguh;rk&
vfHk;ksD=h }kjk   laofgr pksVsa fpfdRldh; lk{; ls
lefFkZr ugha ik;h xbZ&mlds o ihM 4 ds dFkuksa esa
rkfRod fojks/kkHkk"k ik;k x;k&dqN vU; vkjksi Hkh
vfHkys[k ij ekStwn lk{;ksa ls izekf.kr ugha gq,& fu/
kkZfjr] vihykFkhZ nks"keqDr fd;s tkus dk gdnkj gSA
Manohar Singh & Anr. vs. State of Raj.—2008
(4)CJ(Cri.)(Raj.)1396

--xx--xx--xx--

Sec. 363&&&&&Conviction under, however,
acquittal form the offence u/ss 366 & 376&&&&&Pros-
ecutrix declared hostile but her recovery from
the costody of appellant well established
&&&&&Held, appellant was rightly convicted u/s
363&&&&&Sentence reduced upto already under-
gone i.e. two years three months.

/kkjk 363&ds vUrxZr nks"kflf¼ ysfdu /kkjk
366 o 376 ds vijk/k ls nks"keqfDr&vfHk;ksD=h i{knzksgh
?kksf"kr gqbZ ysfdu mldh cjkenxh vfHk;qDr  ds dCts
ls Hkfy&Hkkafr izfrikfnr&fu/kkZfjr] vihykFkhZ dks /kkjk
363 ds vUrxZr lgh nks"kfl¼  fd;k x;k Fkk &dkjkokl
dks Hkqxrh gqbZ vof/k tks nks o"kZ rhu ekg gS rd U;wu
fd;kA
Tapan Kumar Das vs. State of Raj.—2007(2)

CJ(Cri)(Raj.)621=2007(2)RCC(Raj.) 646=2007(1)

Cr.LR(Raj.)698

Penal Code, 1860&&&&&Sec. 363
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Secs. 363 & 366&&&&&Criminal proceedings
&&&&&Petitioners got married to each other and
they were major on the date of their mar-
riage&&&&& Mere fact that they are belonging to
different communities cannot be a reason to
allow harass them&&&&&FIR quashed.

/kkjk 363 o 366&vkijkf/kd dk;Zokgh&
izkFkhZx.kksa us ,d nwljs ls fookg fd;k rFkk fookg ds
fnu os o;Ld Fks&dsoy ;g rF; fd os fHkUu&fHkUu
leqnk;ksa ls lEcfU/kr gS] mUgsa ijsÓkku djus dh vuqefr
nsus dk dkj.k ugha cu ldrk&izkFkfedh vfHk[kf.Mr
dhA
Mukesh Kumar & Ors. vs. The State of Raja-
sthan & Ors—2011(4)CJ(Cri.)(Raj.)1682

Secs. 363 & 366&&&&&Proceedings under
&&&&&Petition for quashing&&&&&Statements of prosecu-
trix revealing that she went with accused on
her own wish&&&&&As per documentary evidence,
prosecutrix is aged of 15 years but the medi-
cal evidence showing her age over 18 years
&&&&&She herself also stated that she is aged of 19
years&&&&&No allegation was levelled for the of-
fence u/s. 376&&&&&Father of prosecutrix also want
to dispose the episode&&&&&Though the offence is
not compoundable yet the welfare of parties
deserves for quashing the proceedings&&&&& Or-
dered accordingly.

/kkjk 363 o 366&ds vUrxZr dk;Zokgh&
vfHk[k.Mu gsrq ;kfpdk&vfHk;ksD=h ds dFku ;g
nfÓkZr dj jgs fd og viuh bPNk ls vfHk;qDr ds
lkFk x;h&nLrkosth ifjlk{; ds vuqlkj vfHk;ksD=h
15 o"khZ; gS yfdu fpfdRldh; lk{; mldh vk; 18
o"kZ ls vf/kd crk jgs&mlus Lo;a us Hkh dgk fd og
19 o"khZ; gS&/kkjk 376 ds vUrxZr vijk/k ds fy,
dksbZ vkjksi ugha yxk;k x;k&vfHk;ksD=h dk firk Hkh
o`rkUr dks lekIr djuk pkgrk gS&;|fi vijk/k
Ókeuh; ugha gS rFkkfi i{kdkjksa ds dY;k.k ds fy,
dk;Zokgh vfHk[kf.Mr fd;k tkuk okafNr gS&rnuqlkj
vknsÓk fn;kA
Sheokat Ali & Anr. vs. State of Rajasthan—

2011(3) CJ(Cri.)(Raj.)1020=2011(1)Cr.L.R.(Raj.)

465 =2011(2)WLN(Raj.)592=2011(2)R.Cr.D.(Raj.)511

Secs. 363, 366 & 143–FIR for the of-
fence–Petition for quashing–FIR lodged by
brother of petitioners regarding her kidnape
– Petitioner is above eighteen years and she
alleged that she is married with accused G
and living with him voluntarily–She also
stated that she was not forcibly kidnapped   –
Held, FIR is liable to be quashed.

/kkjk 363] 366 o 143&vijk/k ds fy,
izkFkfedh&vfHk[k.Mu gsrq ;kfpdk& izkfFkZ;k ds HkkbZ
}kjk mlds vigj.k ds laca/k esa izkFkfedh ntZ djokbZ
xbZ& izkfFkZ;k vBkjg o"kZ ls vf/kd vk;q dh gS rFkk
mlus dgk fd og vfHk;qDr th ds lkFk fookfgr gS o
mlds lkFk LoSPNk ls jg jgh gS&mlus ;g Hkh dgk fd
mldk cykr~ vigj.k ugha fd;k x;k Fkk&fu/kkZfjr]
izkFkfedh vfHk[kf.Mr dh tkus ;ksX; gSA
Sumitra (Smt.) vs. State of Rajasthan—2008 (2)
CJ(Cri.)(Raj.)517

Secs. 363, 366, 147 & 376&Kidnaping
and rape& Conviction&Sustainability& Prosecu-
trix aged between 16 & 18 years&Her testi-
mony  not found corroborated with medical
evidence and statements of other prosecution
witnesses&No external or internal injury on
the person of prosecutrix&Only one accused
mentioned in FIR& Identification parade also
not held&Accused A acquitted by trial Court &
Held, conviction is not sustainable & set aside.

/kkjk 363] 366] 147 o 376&vigj.k ,oa
cykRlax&nks"kflf¼&vfHk;ksD=h 16 ls 18 o"kZ ds chp
dh vk;q dh&mldh ifjlk{; fpfdRldh; ifjlk{;
,oa vU; vfHk;kstu lkf{k;ksa ds dFkuksa ls vuqlefFkZr
ugha&dsoy ,d vfHk;qDr izFke lwpuk fjiksZV esa ukfer&
igpku ijsM vk;ksftr ugha dh& vfHk;qDr , fopkj.k
U;k;ky; }kjk nks"keqDr fd;k x;k& fu/kkZfjr] nks"kflf¼]
laoguh; ugha gS ,oa vikLr dhA
Nathia & Ors. vs. State of Rajasthan—2007

(1)CJ(Cri)(Raj.)429=2007(2)RCC(Raj.) 496= 2007

Penal Code, 1860&&&&&Sec. 363
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(1)Cr.LR(Raj.)561=2007(1)RCr.D(Raj.)266

Secs. 363, 366 & 376&Rape&Conviction
&Prosecution case found of consent&But pros-
ecutrix was minor hence consent is irrelevant
&No specific evidence of committing sexual
inter-course by accused B&His conviction set
aside&Conviction of ‘BL’ & D maintained but
sentence reduced upto seven years.

/kkjk 363] 366 o 376&cykRlax&nkssssss"kflf¼
vfHk;kstu ekeyk lgefr dk ik;k x;k&ysfdu vfHk
;ksD=h vo;Ld Fkh vr% lgefr vlaxr gS& vfHk;qDr
ch }kjk ySafxd lEHkksx djus dh dksbZ fofÓk"V lk{;
ugha&mldh nkssssss"kflf¼ vikLr dh& ch,y ,oa Mh dh
nkssssss"k flf¼ iq"V dh ysfdu n.MknsÓk dks lkr o"kZ rd
U;wu fd;kA
Bantilal  & Anr. vs. State of Rajasthan—
2007(3)CJ(Cri)(Raj.)992=2007(2)Cr.LR(Raj.) 1035

Secs. 363, 366 & 376&&&&&Conviction un-
der &&&&&Sentence of seven years R.I. &&&&&Apprecia-
tion of&&&&& Prosecutrix aged of 15 years remained
with accused-appellant for about 21 months
&&&&&She became pregnent and delivered  a
child&&&&&No evidence of forcible sexual inter-
course&&&&&Held, no illegality in findings of trial
Court, however, fit case to reduce the sen-
tence&&&&& Sentence reduced upto the period of
four years & ten month already undergone.

/kkjk 363] 366 o 376&ds vUrxZr nkssssss"kflf¼
&lkr o"kZ ds lJe  dkjkokl dk n.MknsÓk&vfHk;ksD=h
15 o"khZ;& vfHk;qDr vihykFkhZ ds lkFk 21 ekg rd
jgh&og xHkZorh gqbZ rFkk ,d cPps dks tUe fn;k&
cyiwoZd  lEHkksx  dh  dksbZ   lk{; ugha&fu/kkZfjr]
fopkj.k U;k;ky; ds fu"d"kksZa esa dksbZ =qfV ugha gS
ysfdu n.MknsÓk U;wu djus dk mfpr ekeyk gS&n.MknsÓk
dks pkj o"kZ nl ekg dh igys ls Hkqxrh gqbZ ltk rd
U;wu fd;kA
Bhaiyyan @ Shafiullah vs. State of Raj. —2007

(3)CJ(Cri)(Raj.)951=2007(4)RLW(Raj.)3332

=2007(2)Cr.LR(Raj.)906

Secs. 363, 366 & 376&&&&&Acquittal&&&&& Appr-
eciation of&&&&& Prosecutrix aged between 18 &
19&&&&&She claimed her age 17 years&&&&&School
document could not be established&&&&&Trial Court
relied the medical evidence which was
corroborated with voter list&&&&&Prosecutrix and
accused were cousin brother and sister&&&&&She
lived with accused at his home&&&&&Love letters
were exchanged&&&&&She was taken to another
place by accused&&&&&She remained there for one
month and nine days&&&&&She neither protested
nor complained against the accused during
this period&&&&&Her testimony was not found
reliable&&&&&No medical opinion that she was
subjected to forceful sexual intercourse&&&&&Held,
acquittal was justified.

/kkjk 363] 366 o 376&nks"keqfDr&foospu&
vfHk;ksD=h 18 o 19 o"kZ ds chp&mlus viuh vk;q 17
o"kZ gksus dk nkok fd;k&fo|ky; nLrkost izekf.kr
ugha gks ldk&fopkj.k U;k;ky; us fpfdRldh; lk{;
tks ernkrk lwph ls vuqlefFkZr Fkk] ij foÓokl
fd;k&vfHk;ksD=h o vfHk;qDr ppsjs HkkbZ cfgu&og
vfHk;qDr ds lkFk mlds ?kj ij jgh&izse i=ksa dk
vknku iznku gqvk&vfHk;qDr }kjk mls vU; LFkku ij
ys tk;k x;k&ogk ij og ,d ekg uks fnu rd
jgh&mlus bl vof/k esa u rks fojks/k fd;k u gh
vfHk;qDr ds fo:¼ fdlh dks fÓkdk;r dh&mldh
ifjlk{; foÓoluh; ugha ik;h x;h&dksbZ fpfdRldh;
jk; ugha fd mlds lkFk cyiwoZd ySafxd lEHkksx fd;k
x;k Fkk&fu/kZfjr] nks"keqfDr U;k;laxr FkhA
Ramkumar vs. The State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)1200=2011(1)Cr.L.R. (Raj.)585

=2011(3)WLN(Raj.)240

Secs. 363, 366 & 376&&&&&Conviction&&&&& Pro-
per sentence&&&&&Prosecutrix aged below 16
years &&&&&Findings of trial Court on the point of
guilty of appellant are after proper apprecia-
tion of evidence&&&&&Appellant did not press the
appeal&&&&&Held, sentence of ten years reduced
upto seven years & nine months.

/kkjk 363] 366 o 376&nks"kflf¼&mfpr

Penal Code, 1860&&&&&Sec. 363
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n.MknsÓk&vfHk;ksD=h 16 o"kZ ls de vk;q dh&vihykFkhZ
ds nks"k ds lEcU/k esa fopkj.k U;k;ky; ds fu"d"kZ
lk{; dk mfpr foospu djus ds iÓpkr gS&vihykFkhZ
us vihy ij cy ugha fn;k&fu/kkZfjr] nl o"kZ dk
n.MknsÓk lkr o"kZ ukS ekg rd U;wu fd;kA
Mangu Ram vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)1621

Secs. 363, 366 & 376(2) & 511 &&&&& Convic-
tion &&&&&Appreciation of &&&&&Rape with minor girl
aged of 5 years&&&&& Accused was caught at the
spot&&&&&FIR lodged promptly&&&&& Accused removed
the underwear of girl and tried to commit
rape&&&&&Theeth bites on the cheeks of girl&&&&&
Signes of tenderness and redness on  private
parts&&&&& Hymen found intact&&&&&No material re-
garding the fact of false implicating due to
prior enmity &&&&&Held, conviction was justified.

/kkjk 363] 366 o 376(2) o 511& nks"kflf¼
&foospu&5 o"khZ; vo;Ld ckfydk ds lkFk cykRlax
&vfHk;qDr dks ?kVuk LFky ij idM+k x;k&rRdky
izkFkfedh ntZ djokbZ&vfHk;qDr us yM+dh dk v.Mj
fo;j gVk;k o cykRlax dk iz;kl fd;k&yM+dh ds
xkyksa ij nkarksa ls dkVus ds fuÓkku&xqIrkxksa ij jxM+ o
ykfyek ds fuÓkku& ;ksfuNn~n v{kq.k ik;k x;k&iwoZ
Ók=qrk ds dkj.k feF;k fyIr djus ds lEc U/k esa dksbZ
lkexzh  isÓk  ugha  dh & fu/kZfjr] nks"kflf¼ U;k;laxr
FkhA
Sunil vs. State of Rajasthan—2009(3) CJ(Cri.)
(Raj.)1137

Secs. 363, 366-A, 376 r/w 344&&&&&Sched-
uled Casts & Shceduled Tribes (Prevention of
Atorcities) Act, 1989&&&&&Sec. 3(1)(xii) & 3(2)(v)&&&&&
Charge framed for the offence&&&&&Plea of de-
fence that prosecutrix levelled the allegations
in the statements u/s. 161, however, not alle-
gation of rape was levelled by her in stements
u/s. 164&&&&&Weight of statements recorded u/s.
161 is to be decided druing the trial&&&&&Charge
are to be framed on the ground of strong
primafacie case&&&&&Merely because the prosecu-
trix did not level any allegation of rape in the

statements u/s. 164, it cannot be held that the
charge u/s. 376 could not be framed&&&&& Interfer-
ence declined.

/kkjk 363] 366&d] 376 lifBr /kkjk 344
&vuqlwfpr tkfr ,oa tutkfr (vR;kpkj fuokj.k)
vf/kfu;e] 1989&/kkjk 3(1)(xii) o 3(2)(v)&vijk/
k ds fy, vkjksi fojfpr fd;s&izfrj{kk dk ;g vfHkokd~
fd vfHk;ksD=h us /kkjk 161 ds vUrxZr dFkuksa esa
vkjksi yxk;s ysfdu /kkjk 164 ds vUrxZr dFkuksa esa
cykRlax dk dksbZ vkjksi ugha yxk;k x;k Fkk &/kkjk
161 ds vUrxZr ntZ dFkuksa dk ewY;kadu fopkj.k ds
nkSjku fd;k tkuk gS&vkjksiksa dh fojpuk Bksl lUnsg ds
vk/kkj ij dh tkuh gksrh gS&dsoy blfy, fd vfHk;ksD=h
us /kkjk 164 ds vUrxZr dFkuksa ds cykRlax dk dksbZ
vkjksi ugha yxk;k] bl dkj.k ls ;g fu/kkZfjr ugha
fd;k tk ldrk fd vkjksi fojfpr ugha fd;s tk
ldrs Fks&gLr{ksi ls bUdkj fd;kA
Satya Narayan @ Kalu vs. State of Rajasthan &
Anr.—2011(3)CJ(Cri.)(Raj.)960=2011(1)Cr.L.R

.(Raj.)753

Secs. 363, 366-A & 342–Custody of pros-
ecutrix–Magistrate directed to sent her nari
niketan–Prosecutrix stated to be aged of 18
years and married with petitioner–Her par-
ents denied about her marriage but other two
witnesses  stated that she is married with pe-
titioner–As per medical evidence, she is aged
between 16-1/2 years to 18  years–As per
school certificate, she  is aged of 12-1/2 years
which cannot be believed as per the facts and
circumstances of case–As per provisions of
Hindu Law, husband is her natural guardian
and she cannot be detained in  nari  niketan
without her consent for an indefinite period–
She is also willing to go with her husband–
Held, liberty given to her to go with petitioner-
husband.
Bhaga Ram vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)604=2009(1)Cr.LR(Raj.)297=2009

WLC(UC)(Raj.)151= 2009  RAF(Raj.)271

Secs. 363 & 376–Proceedings under–

Penal Code, 1860&&&&&Sec. 363
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Petition for quashing– Prosecutrix aged 20
years left the  home  on her will–She solem-
nized  marriage with petitioner and a  child
has been borned from the wedlock–Compro-
mise has been taken place between parties–
Held, proceedings quashed.

/kkjk 363 o 376&ds vUrxZr dk;Zokgh
vfHk[k.Mu gsrq ;kfpdk&vfHk;ksD=h 20 o"khZ; us viuh
bPNk ls ?kj R;kxk&mlus izkFkhZ ls fookg fd;k rFkk
oSokfgd cU/ku ls ,d iq= mRiUu gks pqdk gS&i{kdkjksa
ds e/; le>kSrk gks pqdk gS&fu/kkZfjr] dk;Zokgh
vfHk[kf.Mr dhA
Vinod Kumar Meena & Anr. vs. State of Raj. &
Anr.—2009(2)CJ(Cri.)(Raj.)874

Secs. 363 & 376–Proceedings under–
Petition for quashing–Prosecutrix and ac-
cused have solemnized marriage and living
together as husband and  wife–They are hav-
ing a child from their wedlock–Held, proceed-
ings are liable to be quashed.

/kkjk 363 o 376&ds vUrxZr dk;Zokgh&
vfHk[k.Mu gsrq ;kfpdk &vfHk;ksD=h o vfHk;qDr us
fookg fd;k o ifr&iRuh ds :i esas lkFk lkFk jg
jgs&oSokfgd ca/ku ls muds ,d iq= Hkh gqvk&fu/kkZfjr]
dk;Zokfg;k¡ vfHk[kf.Mr dh tkus ;ksX; gSA
Vinod Kumar Meena & Anr. vs. State of Raja-
sthan & Anr.—2010(1)CJ(Cri.) (Raj.) 127

Secs. 363 & 376&&&&&Rape&&&&&Conviction&&&&&Sus-
tainability&&&&&No sign  of rape found on the per-
son of prosecutrix&&&&&Trial Court relied  the  ad-
mission form of school  regarding the age  of
prosecutrix, however, declined the request of
accused for determination the age by the
radiologist&&&&&School admission form appearing
forged because of bearing the signatures of
father of prosecutrix on it, whereas  he is
illetrate and puts his thumb impre ssion&&&&&Held,
prosecutrion case is suffered from infirmities
&&&&&Conviction set aside.

/kkjk 363 o 376&cykRlax&nkssssss"kflf¼& lao
guh;rk&vfHk;ksD=h ds Ókjhj ij cykRlax ds dksbZ

fpUg ugha&fopkj.k U;k;ky; us vfHk;ksD=h dh vk;q
ds lEcU/k esa fo|ky; izosÓk vkosnu ij foÓokl
fd;k tcfd vfHk;qDr ds jsfM;ksyksftLV ijh{k.k ls
vk;q fu/kkZj.k ds fuosnu dks [kkfjt fd;k&fo|ky;
vkosnu i= bl ij vfHk;ksD=h ds firk ds gLrk{kj
gksus ds dkj.k dwVjfpr yx jgk D;ksa fd og vfÓkf{kr
gS rFkk vaxwBk yxkrk gS&fu/kkZfjr] vfHk;kstu ekeyk
nqcZyrkvksa ls xzflr gS&nkssssss"kflf¼ vikLr dhA
Pradeep Kumar vs. State of Rajasthan—2008

(1)CJ(Cri.)(Raj.)33

Secs. 363 & 377&&&&&Conviction&&&&& Apprecia-
tion of&&&&&Unnatural intercourse with the  girl
aged  four years&&&&& All the prosecution witnesses
stated that accused committed carnal inter-
course with the prosecutrix &&&&&Injuries found on
left leg of prosecutrix&&&&&Medical report and
other documentary evidence proving the of-
fence &&&&&Held, accused was rightly convicted
by trial Court.

/kkjk 363 o 377&nks"kflf¼& foospu &pkj
o"khZ; ckfydk ds lkFk vizkÏfrd lEHkksx&lHkh lkf{k;ksa
us dfFkr fd;k fd vfHk;qDr us vfHk;ksD=h ds lkFk
xqnk eSFkqu fd;k&vfHk;ksD=h ds ck¡;sa isj ij pksVsa ikbZ
xbZ&fpfdRldh; izfrosnu rFkk vU; nLrkosth lk{;
vijk/k dks izekf.kr dj jgs&fu/kkZfjr] vfHk;qDr dks
lgh nks"kfl¼ fd;k x;k FkkA
Laxmi Kant vs. State of Raj.—2009(4)CJ(Cri.)
(Raj.)1314

Secs. 364, 302, 34, 201 & 404& Convic-
tion &Sustain ability& Allegation of kidnap-
ping, murder and there after throwing the
dead body&Body of deceased could not be
identified &Motive not proved&Evidence of last
seen is also not reliable&No corroborative evi-
dence in support of extra-judical confession
made by appellant&Witnesses of  recovery  of
body of deceased  also turned  hostile &Held,
there is neither direct nor circumstantial evi-
dence to conclude the guilt of accused& Con-
viction set aside.

Penal Code, 1860&&&&&Sec. 364
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/kkjk 364] 302] 34] 201 o 404µnkssssss"kflf¼&
laoguh;rkµvigj.k] gR;k o rRiÓpkr Óko dks QaSdus
dk vkjksiµe`rd ds Óko dh fÓkuk[r ugha gks
ik;h&vkÓk; fl¼ ugha gqvk&vfUre ckj ns[ks tkus dh
lk{; Hkh foÓoluh; ugha&vihykFkhZ }kjk dh xbZ
U;k;kfrfjDr lLohÏfr dk Hkh dksbZ vuqleZFkd lk{;
ugha&e`rd ds Óko dh cjkenxh ds lk{kh Hkh i{knzksgh
gq,&fu/kkZfjr] vfHk;qDr ds vijk/k ds fu"d"kZ ds fy;s
u rks izR;{k u gh ifjfLFkfrtU; lk{;&nkssssss"kflf¼ vikLr
dhA
Umesh & Anr. vs. State of Rjasthan—2008(1)CJ

(Cri.)(Raj.)(DB)364=2008(1) RCr.D(Raj.)225= 2008

RAF(Raj.)17

Secs. 364/368, 323&&&&&Arms Act, 1959 &&&&&
Sec. 4/25&&&&&Conviction&&&&&Appreciation of&&&&& Accu-
seds kidnapped the boy for sacrifice before
kalbhairav idol&&&&& Boy was recovered from the
place of incident in unconscious condition
having sindoor tilak on forehead&&&&&Sacrifice
material recovered at the instance of accuseds
&&&&& Prosecution established the case beyond
doubt&&&&&Held, conviction was justified.

/kkjk 364@368] 323&vk;q/k vf/kfu;e] 1959&
/kkjk 4@25&nks"kflf¼&foospu&vfHk;qDrksa us dkyHkSjo
ewfrZ ds le{k cfy nsus gsrq ckyd dk vigj.k fd;k
&ckyd dks ?kVuk LFky ls vpsr voLFkk esa flj ij
flUnwj dk fryd yxk;s gq, cjken fd;k x;k&
vfHk;qDrksa dh fuÓkkunsgh ls cyh dh lkexzh cjken
&vfHk;kstu us lUnsg ls ijs ekeyk izfrikfnr fd;k&
fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Raju & Ors. vs. State of Rajasthan—2010 (2)CJ
(Cri.)(Raj.)(NOHC)676=2010(1) WLC (Raj.) 526

Sec. 365&&&&&Coviction&&&&&Prayer to reduce
the sentence&&&&& Sentence of one years R.I. with
fine of Rs. 500/-imposed by appellate Court&&&&&
Appellant is aged more than 70 years&&&&&He re-
mained in jail for nine  days- Parties compro-
mised the dispute&&&&&Held, sentence modified
upto fine of Rs. 11,000/-.

/kkjk 365&nks"kflf¼&n.MknsÓk ?kVkus gsrq izkFkZuk
&vihyh; U;k;ky; }kjk 500 :i;s tqekZus ds lkFk
,d o"kZ dk dBksj dkjkokl vf/kjksfir fd;k x;k
&vihykFkhZ 70 ls vf/kd o"kZ dh vk;q dk&og ukS fnu
tsy esa jgk&i{kdkjksa us ekeys esa lqyg dh&fu/kkZfjr]
n.MknsÓk dks 11000 :i;s tqekZus esa mikUrfjr fd;kA
Kartar Singh & Ors. State of Raj.—2010(1)CJ
(Cri.)(Raj.) 435

Secs. 365, 364 & 120-B&&&&&Cognizance for
the offence &&&&&Petition for quashing&&&&& One R was
found missing&&&&&Allegations against petitioners
that they abducted and killed him&&&&&No iota of
evidence&&&&&Mere circumstance of last seen
which was found contradicted by the state-
ments witnesses&&&&&Delayed FIR&&&&&R is missing
since 04.09.1992&&&&&No whereabout is heard&&&&&No
possibility of recording conviction&&&&&Only state-
ments of accuseds before police during the
interrogation cannot be held admissible in
evidence&&&&&Held, order of taking cognizance is
liable to be set aside.

/kkjk 365] 364 o 120&[k&vijk/k ds fy,
izlaKku&vfHk[k.Mu gsrq ;kfpdk&,d O;fDr vkj
xqeÓkqnk gqvk&izkFkhZx.kksa ds fo:¼ vfHk;ksx fd mUgksaus
mldk vigj.k o gR;k dh&dsoy vfUre ckj ns[ks
tkus dh ifjfLFkfr tks lkf{k;ksa ds dFkuksa ls  fojks/kkHkk"kh
ik;h x;h & foyfEcr izkFkfedh&vkj fnukad 4-9-
1992 ls xk;c gS & mlds lEcU/k esa dqN Hkh ugha lquk
x;k&dsoy iqfyl ds le{k iwNrkN ds nkSjku vfHk;qDrksa
}kjk fd;s x;s dFkuksa dks lk{; esa xzkg~; ugha ekuk tk
ldrk&fu/kkZfjr] izlaKku ysus dk vknsÓk vikLr fd;s
tkus ;ksX; gSA
Ashok Kumar Saxena vs. State of Raj.—2011
(4)CJ(Cri.)(Raj.)1470

--xx--xx--xx--

Sec. 366 &&&&&Conviction&&&&& Propriety&&&&& Pros-
ecutrix married woman aged of 19 years&&&&&No
evidence on  record to show that she was ab-
ducted against her will&&&&&Inspite of having
ample opportunity and sufficient time to draw

Penal Code, 1860&&&&&Sec. 366
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the attention of the passers by, she did not
cry or raise hue&&&&&She introduced herself as the
wife of accused-appellant before the witness
who found  her in a suspicious condition&&&&&Held,
findings of conviction are not justified&&&&& Con-
viction set aside.

/kkjk 366&nks"kflf¼&vkSfpR;&vfHk;ksD=h
fookfgr efgyk 19 o"khZ;&vfHkys[k ij dksbZ lk{;
ugha fd mldh bPNk ds fo:¼ mldk vigj.k fd;k
fd;k x;k&i;kZIr volj miyC/k gksus rFkk ikl ls
xqtjus okyks dks /;kukdf"kZr djus ds fy, i;kZIr
le; gksus ds ckotwn og u rks fpYYkkbZ u gh fdlh
izdkj dk Ókksjxqy fd;k&mlus ml lk{kh ftlus mls
lafnX/k voLFkk esa ik;k ds le{k Lo;a dk ifjp;
vihykFkhZ dh iRuh ds :i esa fn;k& fu/kkZfjr] nks"kflf¼
ds fu"d"kZ U;k;laxr ugha gaS&nks"kflf¼ vikLr dhA
Mahesh Chandra Sharma vs. The State of Raj.—
2008(4)CJ(Cri.)(Raj.)1422

Sec. 366–FIR for the offence–Peti-
tioner no. 2  married  with petitioner no. 1 at
her  own and both are living together as hus-
band-wife and also wish to lead the peaceful
merital life– No evidence  on record  regard-
ing to  construe the offences u/s. 366–Held,
proceedings  tentamounts the abuse of pro-
cess of Court–Hence quashed.

/kkjk 366&ds vUrxZr vijk/k ds fy, izkFkfedh
&izkfFkZ;k Øekad 2 us izkFkhZ 1 ls viuh bPNk ls fookg
fd;k rFkk nksuksa ifr &iRuh ds :i esa lkFk jg jgs gSa
,oa 'kkfUriw.kZ  oSokfgd thou fcrkuk pkgrs gSa&vfHkys[k
ij /kkjk 366 ds vUrxZr vijk/k xfBr djus dk dksbZ
lk{; ugha&fu/kkZfjr] dk;Zokgh U;kf;d izfØ;k dk
nq:i;ksx gS&vr% vfHk[kf.Mr dhA
Vijay Kumar & Anr. vs. State of Rajasthan &
Anr.—2008(1)CJ(Cr.)(Raj.) 120 =2008(1) RCC 74

Sec. 366, 342, 450&&&&&Conviction&&&&&Rape
with minor girl aged of 7-1/2 years &&&&&Testimony
of prosecutrix was found reliable and might
not be shettered in cross-examination&&&&&Delay
in filing FIR was explained properly&&&&& Testi-

mony of prosecutrix was found corroborated
with medical and oral evidence&&&&&No allega-
tion of enmity&&&&&Held, conviction was justified.

/kkjk 366] 342] 376 o 450&nks"kflf¼&7&1@2
o"khZ; vo;Ld ckfydk ds lkFk cykRlax&vfHk;ksD=h
dh ifjlk{; foÓoluh; ik;h x;h rFkk izfrijh{k.k esa
[kf.Mr ugha dh tk ldh&çkFkfedh ntZ djokus esa
foyEc dk mfpr Li"Vhdj.k&vfHk;ksD=h dh ifjlk{;
fpfdRldh; o ekSf[kd ifjlk{; ls vuqlefFkZr&Ók=qrk
dk dksbZ vkjksi ugha& fu/kkZfjr] nks"kflf¼ U;k;laxr
FkhA
Kalu Ram @ Kalia @ Dilip Kumar vs. State of
Rajasthan.—2011(1) CJ(Cri.) (Raj.)129

Secs. 366, 343, 120-B&&&&&Acquittal&&&&&Appre-
ciation&&&&&As per medical opinion, Prosecutrix
was aged between 16 & 17&&&&&Variance of two
years is possible&&&&&Hence she should be held
competent for giving consent for sexual inter
course&&&&&She stated that when she was ab-
ducted, she didnot raise any hue and cry&&&&& She
is not a witness of sterling of worth&&&&&Held, ac-
quittal was justified.

/kkjk 366] 343] 120&[k&nks"keqfDr&foospu&
fpfdRldh; jk; ds vuqlkj vfHk;ksD=h 16 o 17 o"kZ
ds e/; dh vk;q dh&nks o"kZ dk vUrj lEHko&vr%
ySfxad lEHkksx gsrq lgefr nsus ds ;ksX; ekuk tkuk
pkfg;s&mlus dgk fd tc mldk vigj.k fd;k x;k
rks mlus dksbZ Ókksjxqy ugha fd;k&og foÓokl ds ;ksX;
lR; lk{kh ugha gS&fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
State of Rajasthan vs. Sanjay & Ors.—2011(3)
CJ(Cri.)(Raj.)976=2011(1) Cr.L.R.(Raj.)719

Secs. 366, 368 & 376&&&&&Conviction&&&&& Sen-
tence of ten years R.I. with fine &&&&&Appellant
did not press the findings of conviction but
prayed to reduce the sentence&&&&&He has served
the sentence more then 6-1/2 years&&&&& Prosecu-
trix was aged 14-16 years on the relevant
day&&&&&Held, sentence reduced upto seven years
and fine increased.

/kkjk 366] 368 o 376&nks"kflf¼&tqekZus ds

Penal Code, 1860&&&&&Sec. 366
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lkFk nl o"kZ dk n.MknsÓk&vihykFkhZ us nks"kflf¼ ds
fu"d"kksZa dks pqukSrh ugha nh ysfdu n.MknsÓk ?kVkus dh
izkFkZuk dh&og 6&1@2 o"kZ ls vf/kd dkjkokl Hkqxr
pqdk gS&vfHk;ksD=h lqlaxr le; ij 14&16 o"kZ dh
Fkh&fu/kkZfjr] n.MknsÓk dks lkr o"kZ rd U;wu fd;k o
tqekZuk c<+k;kA
Laxman Lal vs. State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)439=2011(2)WLN(Raj.)141=2011

(2)R.Cr.D.(Raj.)216

Secs. 366 & 376&&&&&Conviction&&&&& Prosecu-
trix major girl, remained with appellant for
more than two to three months and did not
make any cry or attempt to disclose the inci-
dent of abduction and rape&&&&&Delay of six days
in lodging FIR&&&&&Neither any injury on private
parts nor any semen detected from the clothes
of prosecutrix &&&&&Prosecution story is full of half
truth & half lie&&&&&Held, trial Court committed il-
legality in convicting the appellant.

/kkjk 366 o 376&nks"kflf¼& vfHk;ksD=h o;Ld
vihykFkhZ ds lkFk nks rhu ekg rd jgh&rFkk fdlh
izdkj dh fpYykgV ;k cykRlax o vigj.k dh ?kVuk
dk [kqyklk djus dk iz;kl ugha fd;k& izFke lwpuk
izfrosnu ntZ djokus esa N% fnu dk foyEc&u rks
vfHk;ksD=h ds xqIrkxksa ij dksbZ pksV ik;h xbZ u gh
mlds oL=ksa ls dksbZ oh;Z ik;k x;k&vfHk;kstu dgkuh
vk/ks lR; ,oa vk/ks >wB ls ifjiw.kZ&fu/kkZfjr] fopkj.k
U;k;ky; us vihykFkhZ dks nks"kfl¼ djus esa =`fV dh
gSA
Sita Ram vs. State of Raj.—2008(4)CJ (Cri.)
(Raj.)1271

Secs. 366 & 376&&&&&Rape&&&&&Conviction &&&&&
Sustainability &&&&&Appreciation of testimony and
age of prosecutrix&&&&&As per cross-examination
of prosecutrix, she went with appellant on her
own wish&&&&&She alleged that she was dragg-
ed by appellant on a  busy  road and prayed
for help but no one  came to  rescue her &&&&&She
also stated that she was raped for three times
in a night, but no injury found on her private

parts &&&&&She also stated that she own took off
her saree &&&&&Unreliable testimony &&&&&FSL report
of her viginal swab also not produced by
prosecution&&&&&As per medical evidence, age
should be determined as 19 years&&&&&Held, it is
very difficult to convict the appellant&&&&& Con-
viction set aside.

/kkjk 366 o 376&cykRlax&nks"kflf¼&lao
guh;rk&vfHk;ksD=h dh ifjlk{; o vk;q dk foospu
&izfr&ijh{k.k ds vuqlkj vfHk;ksD=h viuh bPNk ls
vfHk;qDr ds lkFk xbZ&mlus dfFkr fd;k fd mls
vihykFkhZ }kjk ,d O;Lr lM+d ij ?klhVk x;k o
mlus enn ds fy, izkFkZuk dh ysfdu mls cpkus dksbZ
ugha vk;k&mlus ;g Hkh dgk fd mlds lkFk ,d jkf=
esa rhu ckj cykRlax fd;k x;k ysfdu mlds xqIrkxksa
ij dksbZ pksV ugha ikbZ xbZ&mlus ;g Hkh dfFkr fd;k
fd mlus viuh lkM+h Lo;a mrkjh&vfoÓoluh;
ifjlk{;& mlds ;ksfu nzO; dh fof/k foKku izfrosnu
isÓk ugha fd;k&fpfdRldh; ifjlk{; ds vuqlkj mldh
vk;q 19 o"kZ ekuh tkuh pkfg;s&fu/kkZfjr] vihykFkhZ dks
nks"kfl¼ djuk cgqr dfBu gS&nks"kflf¼ vikLr dhA
Mann Singh vs. State—2008(3)CJ(Cri.) (Raj.)
1224

Secs. 366 & 376&&&&&Acquittal&&&&&Justifi-
cation&&&&&Prosecutrix stated her age 32 years
and mother of three children &&&&&She went with
the accused with her accord and lived with
him with her own wish&&&&&She did not confronted
with her previous statements &&&&&After record-
ing of her statement, public prosecutor didnot
seek for evidence and trial Court passed the
order of acquittal after recording the state-
ments u/s. 313&&&&& Whether any illegality com-
mitted ?&&&&& Held, no&&&&&Neither the evidence was
closed by trial Court nor any grievance was
made in respect of production of prosecution
witnesses&&&&& Interference declined in the order
of trial Court.
Khurshida (Smt.) vs. The State of Rajasthan &
Anr.—2009(3)CJ(Cri.)(Raj.) 1167  =2009(2) Cr.LR

(Raj.) 1766

Penal Code, 1860&&&&&Sec. 366
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Secs. 366, 376 & 120-B&Charge framed
for the  offence& Revision aga-inst&Prosecutrix
a married lady, aged of 30 years &Petitioners
ladies negh bours of her & No specific allega-
tions of offence u/s. 366 against petitioners
&No material showing an agreement for do-
ing any illegal act or for doing an act by ille-
gal means or for bracking the law&Petitioner-
accuseds are ladies, hence they cannot be
held guilty for the offence of committing rape
& Held, serious error committed by trial Court
in  taking  cognizance&Impugned order
quashed.

/kkjk 366] 376] o 120&[k&vijk/k ds fy,
vkjksi fojfpr fd;s&ds fo:¼ iqujh{k.k&vfHk;ksD=h
30 o"khZ; fookfgr efgyk&izkFkhx.k efgyk,¡ mldh
iM+kSlh& izkfFkZ;kvksa ds fo:¼ /kkjk 366 ds vUrxZr
vijk/k  ds dksbZ fofÓk"V vkjksi ugha&voS/kkfud ÏR;
dks djus ;k fdlh ÏR; dks djus voS/kkfud rjhds
;k dkuwu rksM+us dks njÓkkus okyh dksbZ lkexzh ugha &
vfHk;qDr&izkfFkZ;k,¡ efgyk,¡ gS vr% mUgsa cykRlax
dkfjr djus  ds  vi jk/k ds fy, nks"kh ugha Bgjk;k
tk ldrk gS&fu/kkZfjr] fopkj.k U;k;ky; }kjk izlaKku
ysus esa xEHkhj =qfV dh xbZ gS&fookfnr vknsÓk vikLr
fd;kA
Mobina (Smt.) & Anr. vs. State of Raj.—2008(1)

CJ(Cri.)(Raj.)163 =2008(1) RCr.D (Raj.) 105= 2008

RAF(Raj.)11

Secs. 366, 376 & 302&&&&&Conviction&&&&& Mur-
der of 5 years aged girl after commiitting
rape&&&&&Circumstantial evidence &&&&&Appellant a
trusted nighbour of deceased’s family&&&&&He was
last seen with deceased&&&&&He offered a false
explanation after the incident&&&&&No explanation
except blanket denial under the statements
u/s. 313&&&&&Sufficient Medical evidence that de-
ceased was subjected to rape&&&&&Held, no inter-
ference is required in the findings of convic-
tion.

/kkjk 366] 376 o 302&nkssssss"kflf¼&ik¡p o"kZ
dh ckfydk ds lkFk cykrlax djus ds iÓpkr mldh
gR;k&ifjfLFkfrtU; lk{;&vihykFkhZ &vfHk;qDr èrdk

ds ifjokj dk Hkjksls eUn iMks+lh&og e`rdk ds lkFk
vfUre ckj ns[kk x;k Fkk&mlus ?kVuk ds iÓpkr >wBk
Li"Vhdj.k fn;k&/kkjk 313 ds vUrxZr vfHkfyf[kr
dFkuksa esa bUdkjh ds vfrfjDr dksbZ Li"Vhdj.k
ugha&e`rdk ds lkFk cykRlax dkfjr djus dh i;kZIr
lk{; &fu/kkZfjr] nkssss"k flf¼ ds fu"d"kkZsa esa gLr{ksi dh
vkoÓ;drk ugha gSA
Ramesh vs. State  of  Rajasthan —2007(3)CJ

(Cri)(Raj.)909=2007(2)Cr.LR(Raj.)1240=2007(4)

WLC(Raj.)655

Secs. 366, 376, 342 & 315&&&&&Charge
framed for the offence&&&&&Investigation officer
found that the victim demanded some money
for compromise&&&&&Petitioner was enlarged on
bail on the ground of this report &&&&&Compromise
took place during the investigation&&&&&Trial Court
not considered the fact of compromise and
report of Dy. S.P.&&&&&Held, order is perverse &
illegal-Set aside and matter remanded back.

/kkjk 366] 376] 342 o 315&vijk/k ds fy,
vkjksi fojfpr fd;s&vUos"k.k vf/kdkjh us ik;k fd
ihfM+rk us le>kSrs ds fy, dqN /ku dh ekax dh&izkFkhZ
dks bl izfrosnu ds vk/kkj ij tekur feyh&vUos"k.k
ds nkSjku le>kSrk gqvk&fopkj.k U;k;ky; us  le>kSrs
ds rF; o  iqfyl miv/kh{kd ds izfrosnu ij fopkj
ugha fd;k & fu/kkZfjr] vknsÓk nqcZy o voS/k gS&vikLr
fd;k o ekeyk izfriszf"kr fd;kA
Abdul Hameed vs. The State of Rajasthan—

2011(3)CJ(Cri.)(Raj.)1219=2011(1)Cr.L.R.(Raj.) 270

=2011(1)R.Cr.D.(Raj.)42

Secs. 366, 376 & 346&&&&&Conviction un-
der &&&&&Appreciation of&&&&&Allegation of rape after
kidnapping &&&&&FIR of incident filed by prosecu-
trix own after kidnapping of fifteen days&&&&&No
explanation of such delay&&&&&Fact that prosecu-
trix was carrying the pregnancy of five months
and such aborted due to rape not corrobo-
rated by medical evidence &&&&&Dispute regard-
ing of money between accused P and hus-
band of prosecutrix &&&&&No recent sign of sexual
intercourse found in medical examination

Penal Code, 1860&&&&&Sec. 366
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&&&&&Held, prosecution failed to prove the offence
of rape beyond reasonable doubt and  it is
not safe to maintain the conviction u/s. 376,
however, offence of kidnapping proved by the
testimony of prosecution witnesses&&&&& Convic-
tion of P & D maintained u/ss. 366 & 344 and
conviction of H manint- ained u/s. 344.

/kkjk 366] 376 o 346&nks"kflf¼&dk foospu
&O;igj.k ds iÓpkr~ cykRlax & O;igj.k ds 15 fnu
iÓpkr~ vfHk;ksD=h Lo;a }kjk izkFkfedh ntZ djokbZ
xbz&brus foyEc dk dksbZ Li"Vhdj.k ugha&;g rF;
fd vfHk;ksD=h dks ikWp ekg dk xHkZ Fkk rFkk og
cykRlax ds dkj.k fxj x;k] fpfdRldh; lk{; ls
lefFkZr ugha& vfHk;qDr o  vfHk;ksD=h ds ifr ds
e/; /ku ds  lEcU/k esa  fookn&fpfdRldh; ijh{k.k
esa rkRdkfyd lalxZ ds dksbZ fpUg ugha&fu/kkZfjr]
vfHk;kstu cykRlax ds vijk/k dks ;qfDr;qDr laUnsg
ls ijs izekf.kr djus esa vlQy gqvk rFkk /kkjk 376
ds vUrxZr nks"kflf¼ iq"V djuk lqjf{kr ugha gS ysfdu
vfHk;kstu lkf{k;ksa dh ifjlk{; ds vk/kkj ij O;igj.k
dk vijk/k izekf.kr gqvk&ih o Mh dh /kkjk 366 o
344 ds vUrxZr o ,p dh /kkjk 344 ds vUrxZr
nks"kflf¼ iq"V dhA
Poonja & Ors. vs. State—2007(2)CJ(Raj.)762

=2007(2)RCr.D(Raj.)422

Secs. 367 & 377&&&&&Acquittal&&&&& Apprecia-
tion of&&&&&Dealy of 24 hours in lod-ging FIR&&&&&Delay
not explained satisfactorily&&&&&Star witness
turned hostile &&&&&Trial Court gave cogent rea-
sons for holding that the  prosecution failed
to establish the case beyond doubt&&&&&Held, trial
Court was justified in acquitting the accuseds.

/kkjk 367 o 377&nks"keqfDr&foospu&izkFkfedh
ntZ djokus esa 24 ?kaVs dk foyEc&foyEc dk lUrks"kizn
Li"Vhdj.k ugha&rkjd lk{kh izfrdwy ?kksf"kr gqvk&
fopkj.k U;k;ky; us vfHk;kstu ds lUnsg ls ijs ekeyk
izfrikfnr djus esa vlQy jgus ds fu"d"kZ fudkyus
ds Bksl dkj.k fn;s&fu/kkZfjr] fopkj.k U;k;ky; vfHk
;qDrksa dks nks"keqDr djus esa U;k;laxr FkkA

State of Rajasthan vs. Brijraj @ Birji—2009(3)CJ
(Cri.)(Raj.)1164

Sec. 368&&&&&Conviction&&&&&Sentence of two
years R.I.&&&&& Reduction of sentence &&&&&Allegation
that the accused A abducted the prosecutix
and handed over her to appellant&&&&&Prosecutrix
was not examined by prosecution hence the
main accused A was acquitted from the of-
fence u/s. 376&&&&&Police witnesses stated that
prosecutrix used to go with other persons vol-
untarily and she was habitual for doing so
&&&&&Appellant admitted the ingredients of offence
u/s. 368 at the time of framing  charge &&&&&Inci-
dent is 25 years old and he remained in jail
for 31 days&&&&&Held, sentence of two years R.I.
reduced upto already undergone.

/kkjk 368&nks"kflf¼&nl o"kZ ds dBksj dkjkokl
dk n.MknsÓk&n.MknsÓk dk U;wuhdj.k&;g vfHk;ksx fd
vfHk;qDr , us vfHk;ksD=h dk vigj.k fd;k rFkk mls
vihykFkhZ ds lqiqZn fd;k&vfHk;kstu }kjk vfHk;ksD=h
dk ijh{k.k ugha fd;k x;k vr% eq[; vfHk;qDr , dks
/kkjk 376 ds vUrxZr vijk/k ls nks"keqDr fd;k x;k
&iqfyl lkf{k;ksa us dgk fd vfHk;ksD=h LoSPNk ls nwljs
O;fDr;ksa ds lkFk tkrh Fkh rFkk og ,slk djus ds fy,
vH;Lr Fkh&vihykFkhZ us vkjksiksa dh fojpuk ds le;
/kkjk 368 ds vo;o Lohdkj fd;s& ?kVuk 25 o"kZ
iqjkuh gS rFkk og 31 fnu rd tsy esa jgk&fu/kkZfjr] nks
o"kZ ds dBksj dkjkokl dks igys ls Hkqxrh gqbZ vof/k
rd U;wu fd;kA
Shobha Ram vs. State of Rajasthan—2011(2)CJ
(Cri.)(Raj.)441

--xx--xx--xx--

Legal Aspects of Sec. 376
Sec. 376&Minor contradictions or insig

nificant discrepancies&&&&&Held, such elements
may not be become the grounds for throwing
out on otherwise reliable prosecution case.

/kkjk  376&cykRlax&vfHk;ksD=h dh ifjlk{;
&rqPN fojks/kkHkkl ;k egRoghu vfu;ferrk,sa&fu/kkZ
fjr] bl izdkj ds rRo  vU;Fkk :i ls foÓoluh;

Penal Code, 1860&&&&&Sec. 376
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vfHk;kstu ekeys dks [kkfjt djus ds vk/kkj ugha cu
ldrsA
 It is also a well-settled principle of law that cor-

roboration as a condition for judicial reliance on

the testimony of the prosecutrix is not a require-

ment of law but a guidance of prudence under the

given circumstances. Minor contradictions or in-

significant discrepancies in the statement of the

prosecutrix should not be a ground for throwing

out an otherwise reliable prosecution case.

Mangilal  vs. State of Rajasthan—2007(1)
CJ(Cri)(Raj.)337=2007(2)WLC(Raj.)599=2007

(1)Cr.LR(Raj.)741

Sec. 376&Testimony of prosecutrix &
Various facts which are to be considered as
the creditibility of testimony of prosecutrix
&Stated.

/kkjk  376&cykRlax&vfHk;ksD=h dh ifjlk{;&
fofHkUu rF; tks vfHk;ksD=h dh ifjlk{; dh
foÓoluh;rk ds :i esa foosfpr fd;s tkus gSa&dgs
x;sA
 From the judicial decisions rendered by the Apex

Court the law as regards the credibility of the tes-

timony of prosecutrix may be summarized thus:-

(i) There is no rule of law that corroboration is

essential before there can be a conviction

solely on the testimony of the prosecutrix. But

as a matter of prudence, the necessity of cor-

roboration must be present to the mind of the

Judge.

(ii) There may be circumstances in a given

case which might make it safe to dispense

with such a corroboration.

(iii) On the other hand, there may be factors in

a case tending to show that the testimony of

the prosecutrix suffers from infirmities in a man-

ner so as to make it either unsafe or impos-

sible to base a finding of guilt to the same.

Some of the salient factors of this type may

briefly be stated thus:-

(a) circumstances showing on the part of pros-

ecutrix an animus against the accused;

(b) where the question of want of consent is

material, circumstances tending to show con-

sent: e.g., absence of material showing an

attempt at resistance; absence of any marks

of struggle;

(c) attempt at improvement or exaggeration in

the version as attempted by the prosecutrix;

(d) conduct on the part of the prosecutrix, in-

consistency with the credibility of the version

e.g., omission to make a disclosure at the

earliest opportunity;

(e) element of artificiality or unnaturalness in

the story as attempted by the prosecutrix, and

(f) absence of signs of rape in the findings of

the medical examination or on chemical analy-

sis.

Sabu @ Sahabeen & Anr. vs. State of Rajasthan
—2007(3)CJ(Cri)(Raj.)997=2007WLC(UC)(Raj.)

580=2007(2)Cr.LR(Raj.)1487

Sec. 376–Rape–Delay in FIR in the of-
fence of sexual assults&Facts and  circum-
stances which should be considered&Weighed
in the mind of Court–Descussed.

/kkjk  376&cykRlax&ySafxd geys ds vi
jk/k ds ekeyksa esa izFke lwpuk fjiksVZ ntZ djokus esa
foyEc&rF; rFkk ifjfLFkfr;k¡ ftudk foospu fd;k
tkuk pkfg;s rFkk U;k;ky; }kjk otu fn;k tkuk
pkfg;s&ppkZ dhA
In case of sexual assault there is another consid-

eration, which may weigh in the mind of the court

i.e. the initial hesitation of a victim to report the

matter to the police which may affect her family

life and family’s reputation. Very often in such

cases only after considerable persuasion the pros-

ecutrix may be persuaded to disclose the true

facts. There are also cases where the victim may

choose to suffer the ignominy rather than to dis-

close the true facts, which may cast a stigma on

her for the rest of her life. The effect of delay in

lodging the report with the police is a matter of

appreciation of evidence and the court must con-

sider the delay in the background of the facts and

circumstances of each case. It is also well settled

that a victim of sexual assault is not treated as

Penal Code, 1860&&&&&Sec. 376
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accomplice and as such her evidence does not

require corroboration from any other evidence in-

cluding the evidence of a doctor. In a given case

even if a doctor, who examined the victim, does

not find sign of rape, it is no ground to disbelieve

the sole testimony of the prosecutrix, if the same

inspires circumstances appearing on the record

of the case discloses that the prosecutrix does

not have a strong motive to falsely implicate the

person charged, the court should ordinarily have

no hesitation in accepting her evidence.

Raghuveer  Singh  vs. State of Raj.—2007(4)CJ
(Cri)(Raj.)1440=2007(3)RLW(Raj.)2245=2007

(2)RCr.D(Raj.)270

Sec. 376–Establishment of offence
&&&&&Held, if testimony of prosecutrix is found re-
liable and cogent, medical corroboration is
not required&&&&&Statements of prosecutrix are
very important and must be received the same
weight as is attached to an injured in the
cases of physical violence.

/kkjk  376&cykRlax&vijk/k dk izfriknu&
fu/kkZfjr] ;fn vfHk;ksD=h dh ifjlk{; foÓoluh; ,oa
Bksl ik;h tk; rks fpfdRldh; vuqleFkZu vkoÓ;d
ugha gS&vfHk;ksD=h ds dFku vfr&egRoiw.kZ gSa rFkk
mUgsa mruk gh otu fn;k tkuk pkfg;s ftruk fd
Ókkjhfjd fgalk ds ekeyksa esa {kfrxzLr O;fDr ds dFkuksa
dksA
 Admittedly, there is no medical corroboration but

in case of reliable evidence it is not necessary for

such corroboration provided the evidence of the

prosecutrix is reliable and cogent one.

 It is well settled that in a case of rape statement

of prosecutrix is very important. Since in such

cases normally direct evidence is not available

and the court is required to draw its conclusion

from the attending circumstances. The prosecu-

trix of sex offence cannot e put at par with accom-

plice. She is in fact a victim of the crime.The evi-

dence of the prosecutrix must received same

weight as is attached to an injured in cases of

physical violence. The same degree of care and

caution must attach in evaluation of her evidence

as in the case of an injured complainant or wit-

ness and no more. What is necessary is that the

Court must be alive to and conscious of the fact

that it is dealing with the evidence of a person who

is interested in the out come of the charge lev-

elled by her. The onus to prove that the accused

committed sexual intercourse with prosecutrix with-

out her consent and against her will as laid down

in Section 375 IPC is on the prosecution.

Sobha Lal vs. State of Rajasthan—2007(2)CJ

(Cri)(Raj.)585=2007(1)Cr.LR(Raj.)695

Sec. 376&Four tests which should be
applied to corroborate or contradict evidence
regarding to rape–Indicated.

/kkjk  376&cykRlax&pkj ijh{k.k tks cykRlax
ds laca/k esa lk{; ds vuqlEkFkZu ;k [kaMu ds fy,
iz;ksx fd;s tkus pkfg;s&bafxr fd;s x;sA

There are four tests to be applied to cor-

roborate or contradict evidence with regard to rape.

They are the presence of absence of (i) marks of

violence about the genitals, (ii) marks of violence

on the person of the prosecutrix or accused, (iii)

stains of spermatic fluid or of blood on the clothes

of prosecutrix or the accused.

Ramesh & Ors. vs. State of Rajasthan—2007(4)

CJ(Cri)(Raj.)1339=2007(1)RLW(Raj.) 550

Sec. 376&Offence of&&&&&Essential ingre-
dients &&&&&Held, there must be sexual intercourse
with a woman&&&&& Penetration is sufficient to
constitute the sexusal intercourse to the of-
fence of rape.

/kkjk  376&cykRlax&dk vijk/k& vkoÓ;d
vo;o& fu/kkZfjr] efgyk ds lkFk ySafxd lekxe
voÓ; gksuk pkfg;s&cykRlax ds vijk/k esa ySafxd
lekxe ds xBu ds fy, fyax dk izfoÓku i;kZIr gSA
Kalu Singh vs.Stateof Rajasthan—2007(2)CJ
(Cri)(Raj.)783=2007(2)RCC(Raj.)598=2007(3)

RLW (Raj.)2568=2007(1)Cr.LR(Raj.)666

Sec.376&Ground of conviction&&&&&Held,
unless there are compelling reasons for seek-
ing corrobo ration, sole testimony of prosecu-
trix can be made a ground for conviction
&&&&&Corrob oration as a condition for judicial

Penal Code, 1860&&&&&Sec. 376
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reliance on the testimony of the prosecutrix
is not a requirement of law but a guidance of
prudence under the circum stances.

/kkjk  376&cykRlax&,d ek= vfHk;ksD=h
dh ifjlk{;&nks"kflf¼ dkvk/kkj&fu/kkZfjr]  tc  rd
fd  vuqleFkZu  pkgus okys cyÓkkyh dkj.k fo|eku
u gks] vfHk;ksD=h dh ,d ek= ifjlk{; dks nks"kflf¼
dk  vk/kkj cuk;k tk ldrk gS&vfHk;ksD=h dh ifjlk{;
ij U;kf;d foÓokl dh ÓkrZ ds :i esa vuqleFkZu
gksuk fof/kd vkoÓ;drk ugha gS cfYd ifjfLFkfr;ksa ds
v/khu lrZdrk dk fnÓkk&funsZÓk gSA
Conviction can be founded on the testimony of

the prosecutrix alone unless there are compelling

reasons for seeking corroboration. The evidence

of prosecutrix is more reliable than that of an in-

jured witness. The testimony of victim of sexual

assault is vital, unless there are compelling rea-

sons which necessitate looking for corroboration

of her statement.

Mangilal  vs. State of Rajasthan—2007(1) CJ
(Cri)(Raj.)Cr.337=2007(2)WLC(Raj.)599=2007

(1)Cr.LR(Raj.)741

Sec. 376–Rape–Age of victiom &&&&&Uncer-
tainty &&&&&Effect of&&&&&Held, due to uncertainty of
age, benefit of doubt goes to accused.

/kkjk  376&cykRlax&ihfM+r@ihfM+rk dh vk;q
&vfufÓprrk&dk izHkko&fu/kkZfjr] vk;q dh vfufÓprrk
ds dkj.k lansg dk ykHk vfHk;qDr dks tkrk gSA
Ram Pratap @ Makiya & Anr. vs. State of Raja-
sthan—2007(2)CJ(Cri)(Raj.)682=2007(2) RCC

(Raj.)700=2007(3)RLW(Raj.)2526=2007(1) Cr.LR

(Raj.)783= 2007(3)WLC(Raj.) 513

Sec. 376–Rape–Appreciation of testi-

mony of  prosecutrix&&&&&Normal rules&&&&&Stated.

/kkjk  376&cykRlax&vfHk;ksD=h dh lk{;
dk foospu&lkekU; fu;e dgs x;sA
The credibility of the testimony of prosecutrix may

be summarized thus:-

(i) There is no rule of law that corroboration is

essential before there can be a conviction

solely on the testimony of the prosecutrix. But

as a matter of prudence, the necessity of cor-

roboration must be present to the mind of the

Judge.

(ii) There may be circumstances in a given

case which might make it safe to dispense

with such a corroboration.

(iii) On the other hand, there may be factors in

a case tending to show that the testimony of

the prosecutrix suffers from infirmities in a man-

ner so as to make it either unsafe or impos-

sible to base a finding of guilt to the same.

Some of the salient factors of this type may

briefly be stated thus:-

(a) circumstances showing on the part of pros-

ecutrix an animus against the accused;

(b) where the question of want of consent is

material, circumstances tending to show con-

sent: e.g., absence of material showing an at-

tempt at resistance; absence of any marks of

struggle;

(c) attempt at improvement or exaggeration in

the version as attempted by the prosecutrix;

(d) conduct on the part of the prosecutrix, in-

consistency with the credibility of the version

e.g., omission to make a disclosure at the

earliest opportunity;

(e) element of artificiality or unnaturalness in

the story as attempted by the prosecutrix, and

(f) absence of signs of rape in the findings of

the medical examination or on chemical analy-

sis.

Suresh Kumar vs. State of Rajasthan—20071)
CJ(Cri)(Raj.)244=2007(1)Cr.LR(Raj.) 489

Sec. 376–Conviction  on the base of
sole testimony of prosecutrix&&&&&Held, her testi-
mony should be found reliable, unimpeach-
able and without infirmity &&&&&Her testimony is
required to be appreciated in the back ground
of entire case&&&&&Burden of proving the sexual
intercourse without consent is on  prosecu-
tion.

/kkjk  376&cykRlax&ek= vfHk;ksD=h dh
ifjlk{; ds vk/kkj ij nks"kflf¼&fu/kkZfjr] mldh lk{;

Penal Code, 1860&&&&&Sec. 376



1328

foÓoluh;] funksZ"k ,oa nqcZyrkjfgr gksuh pkfg;s&mldh
ifjlk{; dks lEiw.kZ ekeys ds lUnHkZ esa foÓysf"kr
fd;k tkuk pkfg;s&;g fl¼ djus dk Hkkj fd mldh
lgefr ds fcuk lEHkksx gqvk gS] vfHk;kstu ij gSA
It is well settled in law that conviction for offence

of rape can be based on the sole testimony of the

prosecutrix if it is reliable, unimpeachable and

there is no infirmity. The testimony of the pros-

ecutrix is required to be appreciated in the back

ground of entire case. The onus to prove that the

accused committed sexual intercourse with pros-

ecutrix without her consent and against her will as

laid down in section 375 IPC is on the prosecu-

tion.

Suresh Kumar vs. State of Rajasthan—2007(1)
CJ(Cri)(Raj.)244=2007(1)Cr.LR(Raj.) 489

Sec. 376–Rape–Corroboration of evi-
dence– Held, if the material contradiction in
the statements of prosecutrix is found then
her statements may require corroboration but
where her statements  self inspires confidence
of the Court, then it is not necessary that her
statements should be corroborated with the
medical evidence.

/kkjk 376&cykRlax&lk{; dk vuqleFkZu&
fu/kkZfjr];fn vfHk;ksD=h ds dFkuksa esa rkfRod fojks/kk
Hkk"k ik;k tkrk gS rks mlds dFkuksa ds vuqleFkZu dh
vkoÓ;drk gks ldrh gS ysfdu tgh¡ mlds dFku
U;k;ky; ds foÓokl dks izsfjr djus okys ik;s tk;s
rks mlds dFkuksa dk fpfdRldh; vuqleFkZu vkoÓ;d
ugha gSA
Raghuveer Singh vs. State of Raj.—2007(4) CJ
(Cri)(Raj.)1440=2007(3)RLW(Raj.)2245=2007

(2)RCr.D(Raj.)270

Sec. 376 (1) & (2)&Sentence under &
Whether sentence may be awarded less than
prescribed under the provisions of Sec. 376
?&Held, yes&Court may impose a less sentence
with mentioning the adequate & special rea-
sons.

/kkjk 376 (1)o(2)&ds vUrxZr n.MknsÓk &
D;k  376  ds izko/kkuksa  esa  izkof/kr n.MknsÓk ls de

n.MknsÓk fn;k tk ldrk gS\&fu/kkZfjr] gk¡] U;k;ky;
i;kZIr ,oa foÓks"k dkj.k nÓkkZrs gq,  de  n.MknsÓk
vf/kjksfir dj ldrk gSA
Chhigan Lal  vs. State of Rajasthan & Ors.—
2007(1)CJ(Cri)(Raj.)391=2007(2)RCC (Raj.)629

Sec. 376 (2)(c)&&&&&Conviction under  Trial
Court not made efforts to record the  state-
ments  of prosecutrix and recorded the con-
viction &&&&&Propriety &&&&&Held, conviction and sen-
tence are unmerited and set aside&&&&&ordered
to decide  the case on the  grounds of evi-
dence already recorded & after recording the
statements of prosecutrix u/s 311.

/kkjk 376 (2) (lh)&ds vUrxZr nks"kflf¼&
fopkj.k U;k;ky; us vfHk;ksD=h ds dFku vfHkfyf[kr
djus dk iz;kl ugha  fd;k rFkk  nks"kflf¼ vfHkfyf[kr
dh&vkSfpR; & fu/kkZfjr] nks"kflf¼ ,oa ltk egRoghu
gS rFkk vikLr fd;s&igys ls vfHkfyf[kr lk{;ksa rFkk
/kkjk 311 ds vUrxZr vfHk;ksD=h ds dFku vfHkfyf[kr
djus ds iÓpkr fu.kZ; djus dk vknsÓk fn;kA
Laddu Gopal vs. State of Rajasthan—2007(1)CJ

(Cri)(Raj.)370=2007(2)RLW(Raj.)1306=2007(1)

WLC(Raj.)697=2007(1)Cr.LR(Raj.)173=2007(1)

RCC(Raj.)337

Secs. 376(2) & 34&Scope&Whether a
woman may be hold guilty for intention  to
commit  rape or for offence of  committing
rape?&Held, no.

/kkjk 376(2) o 34&O;kfIr&D;k fdlh efgyk
dks cykRlax djus ds vkÓk; ;k cykRlax djus ds
vijk/k ds fy, nks"kh Bgjk;k tk ldrk gS\&fu/kkZfjr]
ughaA
Mobina (Smt.)& Anr. vs. State of Raj.—2008 (1)

CJ(Cri.)(Raj.)163=2008(1)RCr.D(Raj.)105= 2008

RAF (Raj.)11

Sec. 376(2)(g) r/w Explanation I&&&&&Gang
rape&&&&& Establishment of&&&&& Aspects from prosecu-
tion-Held, prosecution is only expected to
adduce evidence to indicate that  more  than
one accused had acted in concert and in such

Penal Code, 1860&&&&&Sec. 376
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event, if rape is  committed by even one, all
the accuseds will be guilty&&&&&It is not expected
from prosecution to adduce evidence of a
completed  act  of  rape each one of the ac-
cused.

/kkjk 376(2)(th) lifBr Li"Vhdj.k 1&
lkewfgd cykRlax& izfriknu&vfHk;kstu ls vis{kk&
fu/kkZfjr] vfHk;kstu ls dsoy ;g bafxr djus fd
vis{kk gS fd ,d ls vf/kd vfHk;qDrksa us ;kstuk ds
vuqlj.k esa ÏR; fd;k rFkk bl nkSjku] ;fn dsoy
,d gh O;fDr }kjk vijk/k fd;k rks] lHkh vfHk;qDr
nks"kh gksaxs&vfHk;kstu ls ;g vis{kk ugha gS og vfHk;qDrksa
es ls izR;sd ds }kjk dkfjr lEiw.kZ ÏR; dh lk{; isÓk
djsA
Madan Lal vs. State of Raj.—2008(4)CJ (Cri.)
(Raj.)1380

Case Laws
Cognizance

Sec. 376&&&&&Code  of Criminal Procedure,
1973&&&&&Secs. 190, 200 & 202&&&&&Complaint for the
offence&&&&&FR filed by police&&&&&Allowed&&&&&Petitioner
was living with accused as his wife since last
ten years&&&&&Case of consensul sex between two
adults &&&&&Unsufficient evidence for making a
case u/s. 376&&&&&Held, trial Court was justified in
accepting the FR.

/kkjk 376&n.M izfØ;k lafgrk] 1973&/kkjk
190] 200 o 202&vijk/k ds fy, izkFkfedh&iqfyl
}kjk udkjkRed izfrosnu isÓk fd;k x;k&Lohdkj&izkfFkZ;k
vfHk;qDr ds lkFk fiNys nl o"kksZa ls iRuh ds :i esa
jgh jgh&nks o;Ldksa ds e/; lgefriw.kZ lEHkksx dk
ekeyk&/kkjk 376 ds vUrxZr ekeyk fufeZr djus gsrq
vi;kZIr lk{;&fu/kkZfjr] fopkj.k U;k;ky; udkjkRed
izfrosnu Lohdkj djus esa U;k;laxr FkkA
Rajni Naruka (Smt.) vs. The State of Rajasthan
& Ors.—2010(1)CJ(Cri.) (Raj.) 377

Secs. 376 & 456&&&&&Charge framed for the
offence&&&&& Revision against&&&&&Supplementary
statement of prosecutrix that accused D com-
mitted rape with her&&&&&Veracity of statements

is not required to be examined at the stage
of framing charge&&&&&Absence of injuries on the
person of prosecutrix does not leads to an
automatic inference that no rape was com-
mitted&&&&& Declined to interfere.

/kkjk 376 o 456&vijk/k ds fy, vkjksi
fojfpr fd;s &ds fo:¼ fuxjkuh&vfHk;ksD=h ds iwjd
dFku fd vfHk;qDr Mh us mlds lkFk cykRlax dkfjr
fd;k&vkjksi fojpu ds le; dFkuksa dh lR;rk dk
ijh{k.k ugha fd;k tkuk gS&vfHk;ksD=h ds Ókjhj ij
{kfr;ksa dk vHkko ;g Lor% fu"d"kZ ugha fudkyrk gS
fd cykRlax ugha gqvk Fkk&gLr{ksi ls bUdkj fd;kA
Dheer Singh vs. State of Rajasthan & Anr.—
2011(1)CJ(Cri.)(Raj.)322=2011(1)R.Cr.D.(Raj.) 391

=2011(1)Cr.L.R.(Raj.)123

Secs. 376 & 376/511&&&&&Cognizance for
the offence&&&&&Trial Court critically analyzed the
evidence on record and passed the order of
cognizance&&&&&Whether legal ?&&&&&Held, no&&&&& Im-
pugned order quashed and set aside and mat-
ter remanded back.

/kkjk 376 o 376@511&vijk/k ds fy, izkFk
fedh&fopkj.k U;k;ky; us vfHkys[k  ij fo|eku
lk{; dk xgu foÓys"k.k fd;k rFkk izlaKku dk vknsÓk
ikfjr fd;k&D;k oS/kkfud gS\&fu/kkZfjr] ugha&fookfnr
vknsÓk vfHk[kf.Mr ,oa vikLr fd;k o ekeyk
izfriszf"kr fd;kA
Hema Soni vs. State of Rajasthan & Ors. —2009
(4)CJ(Cri.)(Raj.)1658

Sec. 376 r/w. 120-B–Order of taking
cognizance for the offence–Quashed by revi-
sional Court–Legality–As per statement of
prosecutrix, there was no case of consent–
Accused-respondents are powerful persons
and obtained the consent of prosecutrix by
offering the govt. employment to her husband
which was in fraudulent manner–Held, trial
Court was justified in taking cognizance–Im-
pugned order of Revisional Court set aside
and order of cognizance restored.

/kkjk 376 lifBr 120 [k&izlaKku ysus dk

Penal Code, 1860&&&&&Sec. 376
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vkns'k&iqujh{k.k U;k;ky; }kjk vfHk[kf.Mr fd;k
x;k&oS/kkfudrk&vfHk;ksD=h ds dFkukuqlkj lgefr
dk dksbZ ekeyk ugha Fkk& vfHk;qDr&izR;FkhZ cy'kkyh
O;fDr gaS rFkk vfHk;ksD=h dh lgefr mlds ifr dks
ljdkjh ukSdjh nsus dk oknk djds vfHkizkIr dh xbZ Fkh
tks fd diViw.kZ rjhdk Fkk&fu/kkZ fjr] fopkj.k U;k;ky;
izlaKku ysus esa U;k;laxr Fkk&iqujh{k.k U;k;ky; dk
fookfnr vkns'k vikLr fd;k ,oa fopkj.k U;k;ky;
dk vkns'k izR;kofrZr fd;kA
Namkin Devi (Smt.) vs. State of Rajasthan &
Ors.—2009(1)CJ(Cri.)(Raj.)296=2009RAF(Raj.)62

Acquittal&&&&& Maintained
Sec. 376&&&&&Acquittal&&&&&Appreciation of&&&&&

Prosecutrix aged between 20-22 years&&&&&She
lived with accused for nine days at different
places and nowhere resisted the company of
accused&&&&&Her conduct revealing that she was
a consenting party&&&&&No injury also found on
her private parts&&&&&FIR lodged after dealy of
three days&&&&&Held, trial Court was justified in
giving the benefit of doubt to the accused.

/kkjk 376&nks"keqfDr&foospu&vfHk;ksD=h 20
o 22 o"kZ ds chp dh&og vfHk;qDr ds lkFk uks fnu
rd fofHkUu LFkkuksa ij jgh&mldk O;ogkj ;g njÓkk
jgk fd og lger i{kdkj Fkh&mlds futh vaxksa ij
dksbZ pksV ugha ikbZ xbZ&izkFkfedh rhu fnu ckn ntZ
djkbZ&fu/kkZfjr] fopkj.k U;k;ky; vfHk;qDr dks lUnsg
dk ykHk nsus esa U;k;laxr FkkA
State of Rajasthan   vs.   Babu Lal @ Babbu—

2009(4)CJ(Cri.)(Raj.)1471= 20091 (2) RCr.D(Raj.)

391 =2009(2) Cr.LR (Raj.) 1798

Sec. 376–Acquittal – Appreciation –
Prosecutrix  deaf & dumb and her mental
state was not sound–She failed to identfy the
accuseds–Testimony of eye witness was found
improbable and unnatural–Clothes of pros-
ecutrix and accused on which the human  se-
men  was  found, were seized after nine days–
Two views possible–Held, prosecution case
not proved beyond doubt–Acquittal was justi-

fied.

/kkjk 376&nks"keqfDr&foospu&vfHk;ksD=h xwaxh]
cgjh rFkk mldh ekufld fLFkfr Li"V ugha&og
vfHk;qDrksa dh igpku djus esa vlQy jgh&p{kqnÓkhZ
lk{kh dh ifjlk{; vlEHkkO; ,oa vizkÏfrd ikbZ
xbZ&vfHk;ksD=h o vfHk;qDrksa ds oL= ftu ij ekuo
oh;Z ik;k x;k] ?kVuk ds 9 fnu ckn cjken fd;s
x;s&nks er lEHko&fu/kkZfjr] vfHk;kstu ekeyk lUnsg
ls ijs izfrikfnr ugha gqvk&nks"keqfDr U;k;laxr FkhA
State of Rajasthan vs. Balram & Anr.—2010
(1)CJ(Cri.)(Raj.)(NOHC)153=2009(4) RLW (Raj.)

3027

Sec. 376&&&&&Acquittal&&&&&Justification &&&&&Pros-
ecution failed to furnish reasonable &  satis-
factorily explanation regarding the  delay in
lodging FIR&&&&& Most of the  prosecution wit-
nesses were   relatives of prosecutrix&&&&&Their
witness found   unbelievable&&&&& Statements of
prosecutrix found not inspired with confi-
dence and she improved her version&&&&&Medical
report not confirming the fact of rape&&&&& Held,
trial Court was justified in recording the find-
ings of acquittal.

/kkjk 376&nks"keqfDr&U;k;laxrrk&izFke lwpuk
izfrosnu ntZ djokus esa foyEc ds  lEcU/k esa vfHk;kstu
}kjk dksbZ ;qfDr;qDr ,oa lUrks"kizn Li"Vhdj.k ugha&
vf/kdkaÓk vfHk ;kstu lk{khx.k vfHk;ksD=h ds fjÓrsnkj
Fks& mudh lk{; vfoÓoluh; ikbZ xbZ&vfHk;ksD=h ds
dFku foÓoklksRiknd ugha ik;s x;s rFkk mlus vius
dFkuksa esa lq/kkj fd;k&fpfdRldh; izfrosnu cykRlax
ds rF; dh iqf"V  ugha  dj  jgk & fu/kkZfjr] fopkj.k
U;k;ky; nks"keqfDr ds fu"d"kZ vfHkfyf[kr djus esa
U;k;laxr FkkA
State of Raj. vs. Ram Lal—2009(1)CJ(Cri.) (Raj.)
60

Sec. 376&&&&&Acquittal&&&&&Appreciation of&&&&&
Prosecutrix turned hostile &&&&&She stated that no
offence of rape was committed by accused
&&&&&All other witnesses also turned hostile&&&&&Held,
acquittal was justified.

Penal Code, 1860&&&&&Sec. 376
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/kkjk 376&nks"keqfDr&foospu&vfHk;ksD=h
izfrdwy ?kksf"kr gqbZ&mlus dgk fd vfHk;qDr }kjk
cykRlax dk vijk/k ugha fd;k x;k Fkk&lHkh vU;
lk{khx.k izfrdwy ?kksf"kr gq,&fu/kkZfjr] nks"keqfDr U;k;
laxr FkhA
Digamber Singh vs. The State & Anr.—2011(2)
CJ(Cri.)(Raj.)749=2011 (1)Cr.L.R.(Raj.) 300

Sec. 376&&&&& Scheduled Castes & Sched-
uled  Tribes  (Prevention of Atrocities) Act,
1989&&&&&Sec. 3(2)(v)&&&&&Acquittal&&&&&State appeal
against&&&&& Appreciation of evidence&&&&&Delay of
22 hours in lodging FIR&&&&& Delay not explained
satisfactorily &&&&&No injury or mark of violence
found on the person of prosecutrix &&&&&As per
evidence available on record, she was con-
senting party&&&&&Her testimony found uncorrobo-
rated and untrustworthy&&&&& Held, finding of ac-
quittal was quite just & proper.

/kkjk 376&vuqlwfpr tkfr ,oa tu tkfr
(vR;kpkj fuokj.k) vf/kfu;e] 1989&/kkjk 3(2)(V)&
nks"keqfDr&ds fo:¼ jkT; vihy&lk{; dk foospu
&izFke lwpuk izfrosnu ntZ djokus esa 22 ?kUVs dk
foyEc& foyEc lUrks"kizn rjhds ls Li"V ugha fd;k&
vfHk;ksD=h ds Ókjhj ij dksbZ pksV ;k la?k"kZ dk fuÓkku
ugha ik;k x;k&vfHkys[k ij mi yC/k lk{; ds vuqlkj
og lger i{kdkj Fkh&mldh ifjlk{; vuqlefFkZr o
vfoÓo luh; ikbZ xbZ&fu/kkZfjr] nks"keqfDr ds fu"d"kZ
U;k;laxr FksA
State of Raj. vs. Bhagirath Singh—2009 (1)CJ
(Cri.)(Raj.)88=2009(2) RCC 538

Secs. 376/511&&&&&Acquittal&&&&&Appreciation&&&&&
Five days delayed FIR&&&&&No expla- nation&&&&&Star
prosecution witness turned hostile&&&&&Trial Court
considered each and every aspect of matter&&&&&
No reason to dissent from the findings of ac-
quittal &&&&&Held, petition is devoid of merits and
rejected.

/kkjk 376@511&nks"keqfDr&foospu&ikap fnu
foyfEcr izkFkfedh&dksbZ Li"Vhdj.k ugha&rkjd
vfHk;kstu lk{kh i{kæksgh gqvk&fopkj.k U;k;ky; us

ekeys ds izR;sd igyq ij fopkj fd;k&nks"keqfDr ls
vlger gksus gsrq dksbZ dkj.k fo|eku ugha&fu/kkZfjr]
;kfpdk xq.kkoxq.kghu gS ,oa [kkfjt dhA
Jagdish vs. State of Rajasthan & Anr.—2011(1)
CJ(Cri.) (Raj.)293

Secs. 376 & 450&&&&&Acquittal&&&&&Prosecutrix
married lady aged of 22 years&&&&& She didn’t of-
fer any resistence &&&&&Other family members
were sleeping out side the room of prosecu-
trix but she cried only when her husba nd
went towards the room&&&&&Two days delayed
FIR&&&&&Held, acquittal was justified.

/kkjk 376 o 450&nks"keqfDr&vfHk;ksD=h 22
o"khZ; fookfgr efgyk&mlus dksbZ la?k"kZ ugha fd;k&vU;
ikfjokfjd lnL; dejs ds ckgj lks jgs Fks yfdu og
dsoy rHkh fpYykbZ tc mldk ifr dejs dh rjQ
x;k&nks fnu foyfEcr izkFkfedh&fu/kkZfjr] nks"keqfDr
U;k;laxr FkhA
State of Rajasthan vs. Imran @ Onkar—2010(3)
CJ (Cri.) (Raj.)1027=2010(1) Cr.LR (Raj.) 349=

2010(2) WLC(Raj.) 197

Secs. 376 & 511&&&&&Acquittal&&&&& State ap-
peal against&&&&& Prosecutrix aged of nine years
&&&&& Neither any mark of violence nor any  injury
on the private parts of  prosecutrix&&&&&Unreliable
testimony  of   prosecutrix and her parents&&&&&
Possibility of false implication &&&&&Held, acquit-
tal was justified.

/kkjk 376 o 511& nks"keqfDr&ds fo:¼ jkT;
dh vihy&vfHk;ksD=h 9 o"khZ;&u rks dksbZ la?k"kZ dk
fpUg u gh vfHk;ksD=h ds xqIrkxk s a ij dksbZ
pksV&vfHk;ksD=h o mlds ekrk&firk dh vfoÓoluh;
ifjlk{;&feF;k fyIr djus dh lEHkkouk&fu/kkZfjr]
nks"keqfDr U;k;laxr FkhA
State of Rajasthan vs. Unnis @ Unni—2009(1)CJ
(Cri.)(Raj.)326=2009(1)Cr.LR (Raj.)299=2009(1)

WLC (Raj.) 217

Acquittal&&&&& Matter Remanded
Secs.  376/511, 323 & 120-B&&&&&Acquittal&&&&&

Justification&&&&&Acquittal based on the ground

Penal Code, 1860&&&&&Sec. 376
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of  delayed FIR & non-production of  inde-
pendent witnesses&&&&& Prosecutrix  stated  that
accused no. 1 dragged her into a room and
tried to commit rape upon her&&&&& Possibility that
there was no independent witness of incident
&&&&&Impugned order is not justified and set aside&&&&&
Matter remanded back for reconsideration.

/kkjk 376@511] 323 o 120&[k&nks"keqfDr&
U;k;laxrrk&foyfEcr izkFkfedh ,oa LorU= lk{kh
dks isÓk u djus vk/kkj ij nks"keqfDr& vfHk;ksD=h us
dfFkr fd;k fd vfHk;qDr Øekad 1 us mls ,d dejs
esa ?klhVk o cykRlax dk iz;kl fd;k&;g lEHkk O;rk
fd ?kVuk dk dksbZ LorU= lk{kh ugha& fookfnr vknsÓk
U;k;laxr ugha gS ,oa vikLr fd;k&ekeyk iquZfopkj
ds fy, izfriszf"kr fd;kA
Ram Bharosi Bai vs. Bhagwan Singh & Ors.—
2009(4)CJ(Cri.)(Raj.)1648

Conviction&&&&& Maintained
Sec.376&&&&&Conviction&&&&&Appreciation of&&&&&

Prosecutrix aged between 15 and 16 years
&&&&&She stated that appellant took her forcibly
from the way and committed rape for whole
night&&&&&She reached at her home in early
morning&&&&&She narrated the incident to her
parents and the FIR was lodged&&&&&Held, con-
viction was justified&&&&&Plea that appellant is
lame, hence the sentence should be reduced,
negatived because the minimum provided
sentence was awarded to appellant.

/kkjk 376&nks"kflf¼&foospu&vfHk;ksD=h 15
ls 16 o"kZ ds chp& mlus dgk fd vihykFkhZ mls jkLrs
ls cy iwoZd ys x;k rFkk jkr Hkj cykRlax fd;k&og
lqcg tYnh vius ?kj igqaph&mlus ?kVuk vius ekrk&firk
dks crk;h rFkk izkFkfedh ntZ djk;h x;h&fu/kkZfjr]
nks"kflf¼ U;k;laxr Fkh&vihykFkhZ dk ;g vfHkokd~
fd og yaxM+k gS vr% n.MknsÓk U;wu fd;k tk;] udkjk
D;ksa fd vihykFkhZ dks U;wure fofgr n.MknsÓk iznku
fd;k x;k FkkA
Mohammad Sabir vs. State—2011(4)CJ(Cri.)
(Raj.) 1632

Sec. 376–Rape with daughter–Convic-
tion–Prosecutrix categorically stated that he
was subjected to rape by appellant against
his wish and despite her vehement protest–
Her testimony not demolished in cross exami-
nation–Appellant broken the sacred bond
between father and child–Conviction main-
tained.

/kkjk 376&iq=h ds lkFk cykRlax& nks"kflf¼
&vfHk;ksD=h us Li"V :i ls ;g dfFkr fd;k fd
vihykFkhZ }kjk mldh bPNk ds fo:¼ ,oa rhoz izfr
jks/k ds ckotwn mlds lkFk cykRlax fd;k&mldh
ifjlk{; izfr ijh{k.k esa [kafMr ugha gks ldh&vihykFkhZ
us firk iq=h ds e/; ds ifo= ca/ku dks rksM+k&nks"kflf¼
iq"V dhA
Hanuman  Singh  vs. State of Rajasthan—

2008(1) CJ(Cri.)(Raj.)(DB) 396=2008(1) RLW(Raj.)

232

Sec.376&&&&&Rape&&&&&Convictionand senten-
ce&&&&&Version of prosecutrix found trustworthy
and corroborated with the testimony of PW 6
&  PW 8&&&&&Prosecutrix undergone through a
lenthy cross-examination&&&&&Motive of false
implication not established by defence&&&&&Held,
it is not fatal, if there is no corroboration in
the statements of prosecutrix&&&&&Conviction
maintained.

/kkjk 376&cykRlax&nks"kflf¼ ,oa ltk&
vfHk;ksD=h ds dFku foÓoluh; rFkk ihM+ 6 o 8 dh
ifjlk{; ls vuqlefFkZr ik;s x;s&og yEcs izfrijh{k.k
ls xqtjh&izfrj{kk }kjk feF;k fyIr djus ds vkÓk; dks
izfrikfnr ugha fd;k x;k&fu/kkZfjr] ;g ?kkrd ugha gSa]
;fn  vfHk;ksD=h  ds  dFku esa  fpfdRlh; izfrosnu
dk vuqleFkZu ugha gS&nks"kflf¼ ;Fkkor j[khA
Mangilal  vs. State of Rajasthan—2007(1)CJ

(Cri)(Raj.)337=2007(1)WLC(Raj.)599=2007(1)

Cr.LR(Raj.)741

Sec. 376&&&&&Rape&&&&&Conviction&&&&& Apprecia-
tion&&&&& Rape with  minor girl aged six months&&&&&
PW. 9 mother of victim stated that the accused
inserted his penis while the victim was lying

Penal Code, 1860&&&&&Sec. 376
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on the cot&&&&&Her statements were found cor-
roborated with medical evidence &&&&&Hymen
was found reptured and injury was found ex-
tending upto rectum &&&&&Plea that no injury was
found on the private parts of accused is not
acceptable  because  the  victim was six
months old delicate infant&&&&&Conviction sus-
tained.

/kkjk 376&cykRlax&nks"kflf¼&foospu&N% ekg
dh ckfydk ds lkFk cykRlax&ihM+ 9 ihfM+rk dh ekrk
us dgk fd tc ihfM+rk [kkV ij lks jgh Fkh rks vfHk;qDr
us viuk fyax çfo"V fd;k&mlds dFku fpfdRldh;
lk{; ls lefFkZr ik;s x;s&gkbZeu QVk gqvk ik;k x;k
rFkk xqnk }kjk rd pksV ikbZ xbZ&;g vfHkokd~ fd
vfHk;qDr ds futh vaxkas ij dksbZ pksV ugha ik;h xbZ]
Lohdk;Z ugha gS D;ksa fd ihfM+rk N% ekg dh lqdqekj
fÓkÓkq Fkh&fu/kkZfjr] nks"kflf¼ laofgr dhA
Babu Khan vs. State of Rajasthan—2010(4)CJ
(Cri.) (Raj.)1653

Secs. 376, 306 & 452&&&&&Conviction&&&&& Ap-
preciation of&&&&& Accused-appellant committed
rape with deceased&&&&& She lost her temper and
set on fire&&&&&Most of prosecution witnesses
turned hositle&&&&& Conviction is  based on dying
declaration which was recorded by judical
magistrate&&&&&Plea of appellant that the dying
declaration may not be relied&&&&& Dying decla-
ration recorded in question-answer form af-
ter obtaining the certificate of fit mental
state&&&&&No ambinguity in dying declaraion &&&&&Con-
tention that no signature or thumb impression
was taken on dying declaration may not be
accepted because in case of 90% to 100% burn-
ing, it was not possbile either to sign or affix
the thumb impression&&&&& Conviction recorded
by trial Court deserves acceptance.

/kkjk 376] 306 o 452&nks"kflf¼&foospu&vfHk
;qDr&vihykFkhZ us e`rdk ds lkFk cykRlax fd;k&
mlus viuk lUrqyu [kks;k o Lo;a dks vkx ds  gokys
fd;k&vf/kdkaÓk vfHk;kstu lk{khx.k izfrdwy ?kksf"kr
gq,&nks"kflf¼ e`R;qdkfyd dFku ij vk/kkfjr tks U;k
f;d eftLVSªV }kjk }kjk vfHkfyf[kr fd;k x;k Fkk&

vihykFkhZ dk ;g vfHkokd~ fd e`R;qdkfyd dFku
foÓoklijd ugha&e`R;qdkfyd dFku fpfdRld ls
LoLFk eu%fLFkfr dk izek.k i= vfHkizkIr djus ds
iÓpkr izÓuksRrj fof/k ls vfHkfyf[kr fd;k x;k&;g
vfHkokd fd e`R;qdkfyd dFku ij dksbZ gLrk{kj ;k
vxawBk fuÓkkuh ugha fy;s x;s] Lohdkj ugha fd;k tk
Ldrk D;ksa fd 90 ls 100 izfrÓkr tyus ds ekeys esa
gLrk{kj ;k vxawBk yxkuk lEHko ugha gS&fopkj.k
U;k;ky; }kjk vfHkfyf[kr nks"kflf¼ Lohdkj ;ksX; gSSA
Vikram  Singh &  Vicki vs. State of Rajasthan—

2009(2)CJ(Cri.)(Raj.)688 =2009(2) RCr.D(Raj.)119

= 2009(1) Cr.LR (Raj.) 538

Secs. 376, 363, 366 & 344&&&&&Conviction &&&&&
Appreciation of&&&&&Prosecutrix aged of 16 years
&&&&& She was not major and not capable of tak-
ing decision&&&&& Accuseds kidnaped her and
stayed in Jaipur for 10-15 days&&&&&Appellant M
committed rape with her&&&&&Held, conviction was
justified.

/kkjk 376] 363]366 o 344&nks"k flf¼&foospu
&vfHk;ksD=h 16 o"khZ;&og Ok;Ld ugha Fkh ,oa fu.kZ;
ysus esa l{ke ugha Fkh&vfHk;qDrkas us mldk vigj.k
fd;k o 10&15 fnu rd t;iqj esa Bgjs&vihykFkhZ ,e
us mlds lkFk cykRlax fd;k&fu/kkZfjr] nks"kflf¼
U;k;laxr FkhA
Mahaveer & Anr. vs. State of Rajasthan —2009
(4)CJ(Cri.)(Raj.)1538

Secs. 376 & 376/114&&&&&Rape&&&&&Conviction
&&&&&Appreciation of&&&&&Accuseds took the prosecu-
trix at their residence and committed rape&&&&&
Statements of prosecutrix u/s. 164 found cor-
roborated by medical evidence&&&&&Human se-
men was found in the vaginal swab and salvar
of prosecutrix&&&&&Accused B admitted that the
prosecutrix was aged of 14 years &&&&& Held, they
were rightly convicted u/s. 376 & 376/114.

/kkjk 376 o 376@114&cykRlax&nks"kflf¼ &
foospu&vfHk;qDrx.k vfHk;ksD=h dks vius ?kj esa ys
x;s rFkk cykRlax fd;k &vfHk;ksD=h ds /kkjk 164 ds
vUrxZr ntZ c;ku fpfdRldh; lk{; ls vuqlefFkZr

Penal Code, 1860&&&&&Sec. 376
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ik;s x;s&;ksfu nzO; rFkk vfHk;ksD=h dh lyokj ij
ekuo oh;Z ik;k x;k& vfHk;qDr ch us ;g Lohdkj
fd;k fd vfHk;ksD=h 14 o"kZ dh vk;q dh Fkh&fu/kkZfjr]
os /kkjk 376 o 376/114 ds vUrxZr vijk/k ls lgh
nks"kfl¼ fd;s x;s FksA
Meghraj Singh vs. State of Raj.—2009 (4)CJ
(Cri.)(Raj.)1493 =2009(2)Cr.LR (Raj.)1280

Sec.376(2)&&&&&Conviction&&&&& Forcible inter
course with girl of aged  four years&&&&&Clear
evidence of penetration&&&&&Testimony of  prose
cutrix  and her mother found corroborative
&&&&&Independent witness M also supported the
prosecution case&&&&&Prosecution case proved
beyond any doubt&&&&&Held, no illegality or per-
versity committed by trial Court in recording
the findings of guilt of appellant &&&&&Conviction
maintai- ned.

/kkjk 376 (2)&nks"kflf¼&pkj o"khZ; ckfydk
ds lkFk cykr~lekxe&fyax izfoÓku dh Li"V lk{;&
vfHk;ksD=h o mldh ekrk dh ifjlk{; vuqlefFkZr
ik;h xbZ&Lora= lk{kh ,e us vfHk;kstu ekeys dk
leFkZu fd;k&vfHk;kstu ekeyk fcuk fdlh lUnsg ds
izekf.kr& fu/kkZfjr] fopkj.k U;k;ky; }kjk vihykFkhZ
dh nks"kflf¼ ds fu"d"kZ vfHkfyf[kr djus esa dksbZ
voS/krk ;k vfu;ferrk ugha&nks"kflf¼ iq"V dhA
Shriniwas  vs. The State of Rajasthan & Anr.—
2007(1)CJ(Cri)(Raj.)350

Secs.  376 (2) & 342–Rape with minor
girl–Conviction & sentence–Miner discrep-
ancy in statements of prosecutrix due to small
age may not be called fatal for prosecution
case–Delay in lodging FIR explained satisfac-
torily–Testimony of prosecution witnesses
found credible–Injuries on private parts of
prosecutrix–Hymen was reptured–Accused
was able to perform sexual intercourse–Pres-
ence of prosecutix at school on the day of
occurrence, not proved–Sufficient evidence
that she was below than 12 years–Held, ac-
cused was rightly convicted for the offence u/
ss. 342 & 376 (2).

/kkjk  376(2) o 342&nks"kflf¼ ,oa ltk&
vo;Ld ckfydk ds lkFk cykRlax& vYi vk;q dh
otg ls vfHk;ksD=h ds dFkuksa esa rqPN fojks/kkHkk"k dks
vfHk;kstu ekeys ds fy, ?kkrd ugha dgk tk
ldrk&izFke lwpuk fjiksVZ ntZ djokus esa foyEc dks
larks"ktud rjhds ls Li"V fd;k&vfHk;kstu lkf{k;ksa
dh ifjlk{; fo'oluh; ikbZ x;h&vfHk;ksD=h ds xqIrkaxksa
ij pksVsa&gkbeu fonh.kZ Fkk&vfHk;qDr ySafxd eSFkqu
djus esa l{ke Fkk&vfHk;ksD=h dh ?kVuk ds fnu fo|ky;
esa mifLFkfr izekf.kr ugha gqbZ&i;kZIr lk{; fd og 12
ls o"kZ ls de vk;q dh Fkh& fu/kkZfjr] vfHk;qDr  dks
/kkjk 342 o 376(2) ds vUrxZr vijk/k ds fy, lgh
nks"kfl¼ fd;k x;k FkkA
Kishnaram vs. State of Raj.—2007(1)CJ(Cri)
(Raj.)111

Sec. 376(2)(f)&&&&&Conviction-Appreciation
of&&&&&Prosecutrix baby aged of 6-7 months&&&&& Ac-
cused took away her&&&&&After lapse of 15-20 min-
utes, he braught the girl smeared with blood&&&&&
Injuries found on  private parts of prosecu-
trix&&&&& Blood stains found on the cloths of pros-
ecutrix and they were belonging with the
blood group of accused&&&&& Statements  of  par-
ents of baby found corroborated with medi-
cal evidence&&&&&Held,  conviction was justified.

/kkjk 376(2)(,Q)&nks"kflf¼&foospu &vfHk
;ksD=h 6&7 ekg dh ckfydk&vfHk;qDr mls ckgj ys
x;k&15&20 fefuV ckn og yM+dh dks jDr ls luh
gqbZ voLFkk esa yk;k&vfHk;ksD=h ds xqIrkxksa ij {kfr;ka
ikbZ xbZ&vfHk;ksD=h ds diM+kas ij ik;s x;s jDr  ds
/kCcs vfHk;qDr ds jDr oxZ ls lEcfU/kr Fks&ckfydk
ds ekrk&firk ds dFku fpfdRldh; lk{; ls vuqlefFkZr
ik;s x;s&fu/kkZfjr] nks"kflf¼ U;k;laxr FkhA
Anil Kumar vs. The State of Raj.—2009(4)CJ
(Cri.)(Raj.)1473

Sec. 376(2)(g)&&&&&Gang rape&&&&&Conviction-
One accused named to have committed rape,
however, two convicted by trial court &&&&& Ap-
preciation of&&&&& Appellant K not committed rape

Penal Code, 1860&&&&&Sec. 376



                                                                                   1335

actually but acted in furtherance of the com-
mon intention&&&&&Version of prosecutrix found
reliable and corroborated with the testimony
of eye witness &&&&&Conviction sustained.

/kkjk 376(2)(th)&lkewfgd cykRlax&nks"kflf¼
&,d vfHk;qDr dks cykRlax ds fy, ukfer fd;k
x;k ysfdu fopkj.k U;k;ky; }kjk nks dks nks"kfl¼
fd;k x;k& foospu&vihykFkhZ ̂dŝ  us okLrfod :i
ls cykRlax ugha fd;k ysfdu lkekU; vkÓk; ds
vuqlj.k esa ÏR; fd;k&vfHk;ksD=h dh lk{;
foÓoluh; ,oa p{kqnÓkhZ lk{kh dh ifjlk{; ls lefFkZr
ik;h xbZ&nks"kflf¼ laofgr dhA
Madan Lal vs. State of Raj.—2008(4) CJ(Cri.)
(Raj.)1380

Conviction&&&&& Set aside
Ses. 376&&&&&Conviction under&&&&& Maintain-

ability &&&&&Allegation that appellant  committed
rape  with  a  mad woman &&&&&P.W.1 the informer
declared hostile&&&&&No medical opinion regard-
ing the sexual intercourse&&&&&Prose cutrix not
produced before Court & her statements not
recorded&&&&&No explanation regarding the non-
recording the statements u/s. 161 by investi-
gation officer&&&&&Statins of semen found on the
underwear of accused but both the witnesses
of seizure memo turned hostile-Investigation
officer not examined &&&&&FSL report  also  not
proved &&&&&Held, prosecution, case not proved
beyond doubt and appellant is entitled to be
acquitted.

/kkjk 376 & ds vUrxZr nks"kflf¼ &iks"k.kh;rk&
;g vfHk;ksx fd vihykFkhZ us ,d fof{kIr (ikxy)
efgyk ds lkFk cykRlax fd;k&lwpuknkrk ihM+&1
izfrdwy ?kksf"kr gqvk&ySafxd  lEHkksx  ds  lEcU/k  esa
dksbZ fpfd Rldh; jk; ugha&vfHk;ksD=h  dks U;k;ky;
ds le{k isÓk ugha fd;k x;k o mldh ifjlk{;
vfHkfyf[kr  ugha  gks  ldh&vuqlU/kku  vf/kdkjh }kjk
/kkjk 161 ds vUrxZr lk{; vfHkfyf[kr  ugha  djus
ds  lEcU/k esa  dksbZ Li"Vhdj.k ugha&vfHk;qDr ds
vUrZoL= ij oh;Z ds nkx ik;s x;s ysfdu cjkenxh
QnZ ds nksuksa  lk{kh  izfrdwy  ?kksf"kr gq,& vUos"k.k

vf/kdkjh dk ijh{k.k ugha gqvk&fof/k foKku iz;ksxÓkkyk
izfrosnu   Hkh   izekf.kr  ugha &fu/kkZfjr]  vfHk;kstu
us lUnsg ls ijs vijk/k lkfcr ugha fd;k ,oa vihykFkhZ
nks"keqfDr dk gdnkj gSA
Kalu Singh  vs. State of Rajasthan—2007(2)CJ

(Cri)(Raj.)783=2007(3)RLW(Raj.)2568=2007(2)

RCC(Raj.)598=2007(1)Cr.LR(Raj.)666

Sec. 376–Rape–Conviction & sen-
tence–Propriety–Statements of prosecutrix
not found corroborated either with medical
evidence or with statements of parents–De-
lay in lodging FIR not explained satisfacto-
rily–Prosecution witnesses stated the differ-
ent places of occurrence–Brother of prosecu-
trix not examined by prosecution, whom she
first of all narrated the incident–Father ad-
mitted the fact of enmity between both par-
ties–Held, prosecution evidence are not con-
sistent & sufficient to  prove the guilt beyond
doubt–Conviction cannot be maintained.

/kkjk 376&cykRlax&nks"kflf¼ ,oa ltk &
vkSfpR;&vfHk;ksD=h ds dFku u rks fpfdRldh; lk{;
ls u gh ekrk firk ds dFkuksa ls vuqlefFkZr ik;s
x;s&izFke lwpuk fjiksVZ ntZ djokus esa foyEc larks"k
tud :i ls Li"V ugha fd;k&vfHk;kstu lkf{k;ksa us
?kVuk ds vyx vyx LFkku crk;s&vfHk;ksD=h dk
HkkbZ ftls vfHk;ksD=h us lcls igys ?kVuk dk fooj.k
fn;k] dk ijh{k.k vfHk;kstu }kjk ugha fd;k x;k  &
firk us nksuksa i{kksa ds chp nq'euh Lohdkj dh&fu/kkZfjr]
vfHk;kstu lk{; vijk/k  dks  lansg ls  ijs lkfcr
djus gsrq etcwr o i;kZIr ugha gS&nks"kflf¼ iq"V ugha
dh tk ldrh gSA
Nasru vs. State of Rajasthan—2006(2)CJ(Cri)

(Raj.)780=2006(3)RCr.D(Raj.)266

Sec. 376&&&&&Rape&&&&&Conviction&&&&&Proof &&&&&Tes-
timony of Prosecutrix found self contradictory
and not corroborated with other prosecutrix
witnesses &&&&&No medical corroboration of forc-
ible sexual intercourse &&&&&Statements of pros-
ecutrix also not found inspired with confi
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dence&&&&&Another independent  witnesses  of
village were also not examined&&&&& Held, pros-
ecution failed to establish the charge beyond
doubt and appellants are entitled to get ben-
efit of doubt &&&&&Conviction set aside.

/kkjk 376&cykRlax&nks"kflf¼&izek.k&vfHk
;ksD=h dh lk{; Lofojks/kkHkk"kh ,oa fpfdRlh; lk{;
ls vuqlefFkZr ugha ik;h x;h &cykr~  lEHkksx  dk dksbZ
fpfdRldh; lk{; ugha&vfHk;ksD=h ds dFku Hkh
foÓoklksRiknd  ugha ik;s x;s&xkao ds vU; Lora=
lkf{k;ksa dk ijh{k.k ugha djk;k  x;k& fu/kkZfjr] vfHk;kstu
lUnsg ls ijs vkjksiksa dk izfriknu djus esa vlQy jgk
rFkk vihykFkhZ lUnsg ds ykHk ds gdnkj gSa &nks"kflf¼
vikLr dhA
Gopal & Ors. vs. State of Rajasthan—2007(2)

CJ(Cri)(Raj.)610=2007(1)Cr.LR(Raj.) 492=2007

(2)RLW(Raj.)1196=2007(2)RCr.D(Raj.)294

Sec. 376&&&&&Conviction&&&&&Justification&&&&&
Fact that  prosecutrix was sexually assaulted,
proved by medical evidence&&&&&Contradictory
statements of prosecutrix&&&&&She stated that she
suffered injuries because she fell down on a
khunti and  she  does not know the accused
&&&&&Testimony of other witnesses is not support-
ing the prosecution story&&&&&No reliable evi-
dence to connect the accused with offence&&&&&
Held, he is entitled to be acquitted.

/kkjk 376&nks"kflf¼&U;k;laxrrk&;g rF;
fd vfHk;ksD=h ij ;ksu geyk gqvk] fpfdRldh;
lk{; }kjk izekf.kr&vfHk;ksD=h ds fojks/kkHkk"kh c;ku&
mlus dgk fd [kawVh ij fxjus ds dkj.k mls pksVsa vk;h
rFk og vfHk;qDr dks ugha tkurh gS&vU; lkf{k;ksa dh
ifjlk{; vfHk;kstu ekeys dk leFkZu ugha dj jgh&
vfHk;qDr dks vijk/k ds lkFk tksMus gsrq dksbZ foÓoluh;
lk{; ugha&fu/kkZfjr] og nks"keqfDr dk gdnkj gSA
Devkaran vs. State of Rajasthan—2010 (3)CJ
(Cri.) (Raj.)(NOHC)1262=2010(1) Cr.LR (Raj.) 690`

Sec. 376 &&&&& Conviction &&&&& Justification
&&&&&Fifty hours delayed FIR&&&&&No explanation&&&&& No

injury marks on the body and private parts of
prosecutrix&&&&&Torned blouse  and  blood stained
clothes were not recovered&&&&&No broken pieces
were found  on the place of occurrence &&&&&No
semen was found on the peticot of prosecu-
trix &&&&&Her statements were  not  found  cor-
roborated with medical evidence&&&&&Material
contradiction in statements of prosecutrix and
her husband&&&&&PWs. 3 & 4 are brothers of pros-
ecutrix and their presence at the spot is
doubtful&&&&&Held, conviction is liable to be set
aside.
Ramdhan vs. The State of Rajasthan—2010(3)
CJ(Cri.)(Raj.)(NOHC)1260=2010(1) Cr.LR (Raj.)

683=2010(2) WLC (Raj.) 694

Sec. 376&&&&&Conviction&&&&&Sustainability
&&&&&Delay of three days in lodging FIR not ex-
plained satisfactorily&&&&& Fact of animus admit-
ted by prosecutirx&&&&&She didn’t struggled or re-
sisted the accused &&&&& Her statements found full
with contradictions and discrep- encies&&&&& Pos-
sibility that she was consenting party&&&&&No se-
men was detected in veginal smear&&&&&Clothes
of prosecutrix and accused on which the hu-
man semen was delected were not seized
soon after the offence of rape&&&&& Possibility that
her husband had a coitus with her&&&&&Held, con-
viction was not justified.

/kkjk 376&nks"kflf¼&laoguh;rk&izkFkfedh ntZ
djokus esa rhu fnu dk foyEc lUrks"ktud rjhds ls
Li"V ugha fd;k&vfHk;ksD=h }kjk Ók=qrk dk rF;
Lohdkj fd;k x;k &mlds dFkuksa ds vuqlkj mlus
vfHk;qDr dk u rks izfrjks/k fd;k u gh la?k"kZ&;g
lEHkkO;rk fd og lger i{kdkj Fkh&mlds dFku
fojks/kkHkk"kksa rFkk =qfV;ksa ls ;qDr ik;s x;s&;ksfu L=ko
eas ekuo oh;Z ugha ik;k x;k&vfHk;ksD=h o vfHk;qDr
ds oL= ftu ij ekuo oh;Z ik;k x;k Fkk cykRlax ds
vijk/k ds rRdky iÓpkr tCr ugha fd;s x;s&;g
lEHkkouk fd mlds ifr us mlds lkFk lekxe fd;k&fu/
kkZfjr] nks"kflf¼ U;k;laxr ugha FkhA
Prabhu Lal vs. State of Rajasthan—2009(3)
CJ(Cri.)(Raj.)1116=2009(3) RCr.D (Raj.)76 =2009
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(2) Cr.LR (Raj.)1108=2009(3)RCC1211=2009 RAF

(Raj.)222

Sec. 376&&&&&Conviction&&&&&Sustainability
&&&&&Prosecutrix was mentally retarded &&&&&Prosecu-
tion failed to examine her&&&&&Her statements u/
s. 164 might not be recorded&&&&&Contradictory
statements of police personals&&&&& Uncorrobo-
rated statements of villagers&&&&&FSL report is not
connecting the accused with offence&&&&&Held,
conviction is not sustainable and set aside.

/kkjk 376&nks"kflf¼&laoguh;rk&vfHk;ksD=h
ekufld :i ls fof{kIr&vfHk;kstu mldk ijh{kk djus
esa vlQy jgk&/kkjk 164 ds vUrxZr mlds dFku
vfHkfyf[kr ugha fd;s tk lds&iqfyl vf/kdkfj;ksa ds
fojks/kkHkk"kh dFku&xzkeh.kksa ds vvuqleZfFkr dFku&
fof/k foKku iz;ksxÓkkyk izfrosnu vfHk;qDr dks vijk/
k ls ugha tksM+ jgk&fu/kkZfjr] nks"kflf¼ laoguh; ugha gS
,oa vikLr dhA
Ramotar vs. State of Rajasthan—2010 (2)CJ
(Cri.)(Raj.)818=2010(1) Cr.LR (Raj.) 314

Sec. 376&&&&&Conviction&&&&&Sustainability&&&&&
Prosecutrix aged of seven years&&&&& She didn’t
identify the accused-appellant in main exami-
nation and stated that she never saw the ac-
cused-appellant  previously &&&&&However, in
cross-examination  she  admitted that the
statements u/s. 161  were given by her, but
such statements were not exhibited in Court&&&&&
No question was asked to I.O. who recorded
the statements u/s.  161&&&&&Another accused
which was  named by prosecutrix was nei-
ther examined nor he was made accused&&&&&
Conviction based on hypothication&&&&&Set aside.

/kkjk 376&nks"kflf¼&laoguh;rk&vfHk;ksD=h
7 o"khZ;&mlus eq[; ijh{kk esa vfHk;qDr&vihykFkhZ dk
fÓkuk[r ugha dh rFkk ;g dgk fd mlus vfHk;qDr dks
igys dHkh ugha ns[kk&ysfdu izfrijh{k.k esa mlus vius
}kjk /kkjk 161 esa fd;s x;s dFkuksa dks Lohdkj fd;k
fdUrq ;s dFku U;k;ky; esa uRFkh ugha fd;s x;s&vUos"k.k
vf/kdkjh ftlusa dFku vfHkfyf[kr fd;s Fks] dks dksbZ
izÓu ugha iwNk x;k&vU; vfHk;qDr tks vfHk;ksD=h

}kjk ukfer fd;k x;k Fkk dks u rks ijhf{kr fd;k x;k
u gh mls vfHk;qDr cuk;k x;k&nks"kflf¼ lEHkkO;rkvksa
ij vk/kkfjr&vikLr dhA
Ishar Ram vs. State of Rajasthan—2010(1)CJ
(Cri.)(Raj.)172=2010(1)Cr.LR (Raj.)156

Sec. 376–Conviction–Sustainability–
Base of conviction–Testimony of prosecutrix–
Her statements not found corroborated with
medical evidence– No injury was also on her
person– Three days delayed FIR–No evidence
of struggle–Held, conviction is not sustainable
& set aside.

/kkjk 376&nks"kflf¼&laoguh;rk&nks"kflf¼ dk
vk/kkj&vfHk;ksD=h dh ifjlk{;&mlds dFku fpfdRl
dh; ifjlk{; ls vuqlefFkZr ugha ik;s x;s&mlds
'kjhj ij dksbZ {kfr ugha&rhu fnu foyfEcr izkFkfedh&
la?k"kZ dh dksbZ lk{; ugha&fu/kkZfjr] nks"kflf¼ laoguh;
ugha gS ,oa vikLr dhA
Suta Ram @ Ramjilal vs. State of Rajasthan—

2010(1)CJ(Cri.)(Raj.)135 = 2010 (2) RLW(Raj.)

1507

Sec. 376–Rape–Conviction–Sustain-
ability–Two persons saw the occurrence, how-
ever, one of them not examined by prosecu-
tion and he appeared in defence of accused–
Another witness turned hostile–Clothes of
prosecutrix were recovered after a long de-
lay–Contradiction in respect of time of seizure
of clothes – Another witnesses found inter-
ested – Held, prosecution failed  to  prove the
case beyond doubt and accused is entitled to
be acquitted.

/kkjk 376&cykRlax&nks"kflf¼&laoguh;rk&nks
O;fDr;ksa us ?kVuk ns[kh ysfdu muesa ls ,d dk ijh{k.k
ugha fd;k rFkk og vfHk;qDr dh izfrj{kk esa mifLFkr
gqvk&vU; lk{kh izfrdwy ?kksf"kr gqvk&vfHk;ksD=h ds
oL= yEcs le; iÓpkr tCr fd;s&oL=ksa dh cjkenxh
ds le; ds lEcU/k esa fojks/kk Hkkl&vU; lk{kh fgrc¼
ik;s x;s&fu/kkZfjr] vfHk;kstu ekeys dks lUnsg ls ijs
izfrikfnr djus esa vlQy jgk rFkk vfHk;qDr nks"keqfDr
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dk gdnkj gSA
Amar Singh vs. State of Rajasthan—2010(1)
CJ(Cri.) (Raj.) (NOHC)159= 2009 (2)  Cr.LR (Raj.)

1221

Sec. 376&&&&&Conviction&&&&&Sustainablity&&&&&
Contradiction regarding the date of occur-
rence &&&&&Objection neither raised in trial nor in
appeal&&&&&No specific date of occurrence stated
by prosecutrix&&&&&Statements of eye witnesses
not found corroborated with the statements
of prosecutrix&&&&&No medical opinion that rape
was committed &&&&&Held, prosecution case found
full with infirmities and accused is entitled to
get of benefit of doubt&&&&& Conviction set aside.

/kkjk 376&nkssssss"kflf¼&laoguh;rk &?kVuk dh
fnukad ds lEcU/k esa fojks/kkHkk"k&u rks fopkj.k esa u gh
vihy esa vkifRr mBkbZ xbZ&vfHk;ksD=h }kjk ?kVuk dh
dksbZ fofÓk"V fnukad ugha dgh xbZ&p{kqnÓkhZ lkf{k;ksa ds
dFku vfHk;ksD=h ds dFkuksa ls vuqleZfFkr ugha& cykRlax
gksus dh dksbZ fpfdRldh; lk{; ugha&fu/kkZfjr] vfHk;kstu
ekeyk xEHkhj nqcZyrkvksa ls ;qDr ik;k x;k rFkk
vfHk;qDr lUnsg ds ykHk dk gdnkj gS&nkssssss"kflf¼ vikLr
dhA
Chhotu alias Chhotia vs. State of Rajasthan—

2008(1)CJ(Cri.)(Raj.)97

Sec. 376&&&&&Rape&&&&&Conviction&&&&&Sustain-
ability&&&&&FIR lodged after a long delay of three
days&&&&&Delay also not explained&&&&&Accused-ap-
pellant suggested the animosity due to land
dispute &&&&&Testimony of prosecutrix found not
supported with other evidence &&&&&Strong prob-
ability of false implication &&&&&Conviction set
aside.

/kkjk 376&cykRlax&nks"kflf¼&laoguh;rk&rhu
fnu ds yEcs foyEc ds ckn izkFkfedh ntZ djokbZ&
foyEc Li"V Hkh ugha fd;k&vfHk;qDr& vihykFkhZ us
Hkwfe fookn ds dkj.k Ók=qrk dk lq>ko fn;k&vfHk;ksD=h
dh ifjlk{; vU; lk{khx.kksa dh ifjlk{; ls vuqlefFkZr
ugha ik;h x;h&feF;k fyIr djus dh izcy lEHkkouk&
nks"kflf¼ vikLr dhA

Sanwaliya vs. The State of Rajasthan—2008(3)
CJ(Cri.)(Raj.)1213 =2008(3) RCr.D(Raj.)591=2008

(2)Cr.LR(Raj.)1071=2008 (3) RLW(Raj.) 2620

Secs. 376 & 323&&&&&Conviction&&&&& Sustain-
ability&&&&&No occular or circumstantial evidence,
supporting the prosecution case&&&&&24 hours
delayed FIR&&&&& Investigation officer was not ex-
amined by prosecution&&&&&No injury on any part
of prosecutrix&&&&&Testimony of prosecutrix found
to be untrustworthy and unworthy of credence
and without inspiring  the  confidence&&&&&Held,
fact of rape cannot be believed&&&&&Conviction
set aside.

/kkjk 376 o 323&nks"kflf¼&laoguh;rk &
vfHk;kstu ekeys dk leFkZu djus okyk dksbZ ekSf[kd
;k ifjfLFkfrtU; lk{; ugha&24 ?kUVs foyfEcr izkFkfedh
& vfHk;kstu }kjk  vUos"k.k vf/kdkjh dk ijh{k.k ugha
fd;k x;k&vfHk;ksD=h ds fdlh Hkh vax ij dksbZ pksV
ugha&vfHk;ksD=h dh ifjlk{; vfoÓoluh; ,o lR;
jfgr o vkRefoÓokl ls jfgr ikbZ xbZ&fu/kkZfjr] cykRlax
dk rF; izekf.kr ugha gqvk&nks"kflf¼ vikLr dhA
Jhinguriya vs. State of Rajasthan—2009 (4)CJ
(Cri.)(Raj.)1569=2009(3) RCr.D(Raj.) 132 =2009(2)

Cr.LR (Raj.) 1117=2009(3) RCC 1224=2009(4)

WLC (Raj.) 469

Secs. 376 & 323&&&&&Conviction&&&&&Sustain
ability&&&&&No external  injury sustained by prose-
cutrix&&&&&Delay in lodging FIR, not explained
&&&&&Testimony of prosecution witnesses not in-
spired with confidence&&&&&Prior enmity between
parties&&&&&Posibility of false implication&&&&&Held,
conviction may not be sustained & set aside.

/kkjk 376 o 323&nks"kflf¼&laoguh;rk&
vfHk;ksD=h dks dksbZ vkUrfjd pksV ugha vk;h&izFke
lwpuk fjiksVZ esa foyEc dk Li"Vhdj.k ugha&vfHk;kstu
lkf{k;ksa dh lk{; foÓoklijd ugha&i{kdkjksa ds e/;
iwoZ esa Ók=qrk &feF;k Qalkus dh lEHkkouk fu/kkZfjr]
nks"kflf¼ laoguh; ugha gS ,oa vikLr dhA
Suresh Kumar vs. State of Rajasthan—2007

(1)CJ(Cri)(Raj.)244=2007(1)Cr.LR(Raj.) 489

Penal Code, 1860&&&&&Sec. 376
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Secs. 376, 323, 452/34 & 323/34 &&&&& Sche-
duled Castes & Scheduled Tribes (Prevention
of Atrocities) Act, 1989&&&&&Sec. 3(1)(10)(12)&&&&&Ac-
quittal &&&&&State appeal against&&&&&Appreciation of
findings &&&&&No ocular evidence except the tes-
timony of prosecutrix & her brother &&&&& State-
ment of prosecutrix and her brother found
contradictory&&&&&No injury or marks of violence
found on person of prosecutrix &&&&& Inimical terms
between  parties&&&&&Prosecution story seems to
be   crafted to connect the false story &&&&& Charge
u/s. SC/ST Act also not established &&&&&Trial Court
was justified in recording the findings of ac-
quittal.

/kkjk 376] 323] 452@34 o 323@34& vuqlwfpr
tkfr ,oa tu tkfr (vR;kpkj fuokj.k) vf/kfu;e]
1989&/kkjk 3(1)(10) (12)&nks"keqfDr&ds fo:¼ jkT;
dh vihy&fu"d"kksZa dk foospu&vfHk;ksD=h rFkk mlds
HkkbZ ds vykok vU; dksbZ ekSf[kd lk{; ugha&vfHk;ksD=h
o mlds HkkbZ ds dFku fojks/kkHkk"kh ik;s x;s&vfHk;ksD=h
ds Ókjhj ij dksbZ pksV ;k la?k"kZ ds fuÓkku ugha ik;s
x;s&i{kdkjksa ds e/; Ók=qrkiw.kZ lEcU/k&vfHk;kstu
dgkuh >wBh dgkuh x<+us ds fy,  jph  gqbZ  izrhr gksrh
gS&vtk @ttk vf/k fu;e ds vUrxZr vkjksi izfrikfnr
ugha& fopkj.k U;k;ky; nks"keqfDr ds fu"d"kZ vfHkfyf[kr
djus esa U;k;laxr FkkA
State of Raj. vs. Tej Karan @ Tej Pal & Ors.—
2009(1)CJ(Cri.)(Raj.)315

Secs. 376, 363, 366-A, 342 & 323&&&&&
Conviction&&&&&Sustainability&&&&&Conviction based
on the ground of sole statements of prosecu-
trix &&&&&No external injury was found on the body
of prosecutrix&&&&&Self contradictory statements&&&&&
In one hand she stated that she was kid-
napped on the nock of knife and in other hand
she stated that 5-6 passengers were accom-
paning in the bus&&&&&Evidence of prosecutrix is
unnatural and against the normal human
behaviour&&&&&Though the human semen was
found on the clothes of prosecutrix and un-
derwear of accused but this fact does not
cannect the appellant with the offence be-
cause prosecution failed to establish the re-

covery of underwear &&&&&Held, judgment of con-
viction is not justified and set aside.

/kkjk 376] 363]366&d] 342 o 323&nks"k
flf¼& laoguh;rk& vfHk;ksD=h ds ,dy dFkuksa ij
nks"kflf¼ vk/kkfjr&vfHk;ksD=h ds Ókjhj ij dksbZ ckgjh
pksV ugha ik;h x;h&Lofojks/kkHkk"kh dFku&,d rjQ
mlus dgk fd mls pkdw dh uksd ij vigfjr fd;k
x;k Fkk tcfd nwljh rjQ mlus dgk fd cl esa 5&6
;k=h lokj Fks&vfHk;ksD=h dh ifjlk{; vizkÏfrd
ekuoh; O;ogkj ds fo:¼ ik;h x;h&;|fi vfHk;ksD=h
ds oL=ksa rFkk vfHk;qDr ds v.Mjfo;j ij  ekuo
oh;Z ik;k  x;k ysfdu ;g rF;  vihykFkhZ dks vi
jk/k ls ugha tksM+rk gS D;ksa fd vfHk;kstu v.Mjfo;j
dh cjkenxh dks izekf.kr ugha dj ik;k&fu/kkZfjr]
nks"kflf¼ dk fu.kZ; U;k;laxr ugha gS ,oa vikLr
fd;kA
Shekhiya @ Shekh Mohd. vs. State of Raja-
sthan —2011(2)CJ(Cri.)(Raj.)744=2011(2) R.Cr.D

Raj.)569=2011(1)Cr.L.R.(Raj.)796

Secs. 376, 363 & 366&&&&&Scheduled
Castes & Scheduled Tribes (Prevention of Atro-
cities) Act, 1989-Sec. 3&&&&&Conviction&&&&&On the
date of occurrence, prosecutrix was aged
between 17 &19 years&&&&&Contradiction between
her statements u/s. 164 and testimony&&&&& Doubt-
ful testmony&&&&&No medical corroboration&&&&&Her
hymen had torned long ago&&&&&No injury on pri-
vate parts inspite of revishing by two persons
&&&&&She lived in a hotel and in a rented house in
crowed area&&&&&Neither sought any help, pro-
tested nor attempted to flee from the cluthes
of appellants&&&&&Possibility of inter-community
relations between accused and prosecutrix
&&&&&Held, order of conviction is liable to be set
aside.

/kkjk 376] 363 o 366&vuqlwfpr tkfr ,oa
tutkfr (vR;kpkj fuokj.k) vf/k fu;e] 1989&/kkjk
3&nks"kflf¼&?kVuk ds fnu vfHk;ksD=h 17 ls 19 o"kZ ds
chp Fkh& mlds /kkjk 164 ds vUrxZr dFkuksa o
ifjlk{; ds e/; fojks/kkHkk"k&lafnX/k ifjlk{;&dksbZ

Penal Code, 1860&&&&&Sec. 376
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fpfdRldh; vuqleZFku ugha&mldk ;ksfuNn~n igys
ls gh fonh.kZ Fkk&nks O;fDr;ksa }kjk dqpys tkus ds
okctwn mlds Ókjhj ij dksbZ {kfr ugha&og HkhM+HkkM+
okys {kS= esa ,d gksVy o ,d fdjk;s ds edku esa
jgh&u rks dksbZ enn pkgh] u fojks/k fd;k vkSj u gh
vihykfFkZ;ksa ds dCts ls Hkkxus dk iz;kl fd;k&
vfHk;ksD=h o vfHk;qDr ds e/;  vUrZtkrh;  lEc
U/kksa dh lEHkkO;rk& fu/kkZfjr] nks"kflf¼ dk vknsÓk
vikLr fd;s tkus ;ksX; gSA
Bhura Angrej @ Siraj Khan & Anr. vs. State of
Rajasthan—2011(3) CJ(Cri.)(Raj.) 880=2011(1)

Cr.L.R.(Raj.)704=2011(2)WLN(Raj.)187=2011(3)

RLW(Raj.)2227 =2011(2)R.Cr.D.(Raj.)481

Secs. 376 & 366–Conviction–Propri-
ety–Prosecutrix and appellant were having
love affairs–No reliable age proof of prosecu-
trix produced–School certificate produced,
however, not proved as required under the
Evidence Act–Testimony of brother and father
of prosecutrix regarding the age of prosecu-
trix also not found believable–Letters written
by prosecutrix showing that prosecutrix was
a consenting party to satisfy her sexual de-
sire–Conviction u/ss. 376 & 366 is not sustain-
able and set aside.

/kkjk 376 o 366&nks"kflf¼&vkSfpR; & vfHk
;ksD=h o vihykFkhZ  ds e/;  izse  laca/k&vfHk;ksD=h
dh vk;q  dh  dksbZ Bksl lk{; is'k ugha dh&fon~;ky;
izek.k&i= is'k fd;k ysfdu mls lk{;  vf/kfu;e dh
okaNkvksa ds vuqlkj izekf.kr ugha fd;k&vfHk;ksD=h dh
vk;q ds laca/k esa mlds HkkbZ o firk dh lk{; fo'oluh;
ugha ik;h xbZ&vfHk;ksD=h }kjk fy[ks x;s i= ;g n'kkZrs
gaS fd vfHk;ksD=h viuh dkesPNk rq"V djus ds fy,
lger i{kdkj Fkh&/kkjk 376 o 366 ds vUrxZr
nks"kflf¼ laoguh; ugha gS o vikLr dhA
Pyare Minya @ Jafar Mohammad vs. State—

2008(1)CJ(Cri.)(Raj.)413 =2008(2) RCr.D(Raj.)

546=2008(1) RCC 407=2008 WLCUC(Raj.) 397

Secs. 376, 376/109, 366 & 344&&&&&Convic-

tion under&&&&&Sustainability &&&&& Prosecutrix re-
mained with appellant for fifteen days  &&&&&She
done there all house work&&&&&No evidence of ab-
duction or rape by accused against her will&&&&&
No semen detected in veginal swab &&&&&Pros-
ecutrix aged above eighteen years&&&&&She left
her own house with her own consent&&&&&Held,
conviction is not sustainable & set aside.

/kkjk 376] 376@109] 366 o 344&ds vUrxZr
nkssss s s"kflf¼&laoguh;rk&vfHk;ksD=h iUnzg fnu rd
vihykFkhZ ds lkFk jgh&mlus ogk¡ lHkh ?kjsyw dk;Z
fd;s&mldh bPNk ds fo:¼ vfHk;qDr }kjk O;igj.k
;k cykRlax dh dksbZ  lk{; ekStwn ugha&;ksfu nzO; esa
ÓkqØk.kqvksa dh mifLFkfr ugha&vfHk;ksD=h 18o"kZ  ls
vf/kd vk;q dh&mlus viuk ?kj Lo;a dh lgefr ls
R;kxk&fu/kkZfjr] nkssssss"kflf¼ laoguh; ugha gS ,oa vikLr
dhA
Sanjay Sharma & Ors. vs. State of Raj.—2008(1)

CJ(Cri.)(Raj.)79

Secs. 376 & 450&&&&&Conviction&&&&&Sustain-
ability&&&&& Prosecutrix aged of 60 years stated
that the accused was unknown for her, where
as her son stated that he knew the  accused
from his very childhood&&&&&Accused living in
neighour hood of prosecutrix&&&&&Hence may not
be believed that the accused was never seen
before the incident &&&&&Identification parade is
mere formality and lost significance&&&&&No oc-
casion for prosecutrix for not disclosing the
name of accused before the villagers &&&&&Fur-
ther, she stated that accused committed  rape
forcibily and she struggled, however, no in-
jury  found on her person or private parts&&&&&No
semen found in vaginal swab&&&&&Merely evi-
dence of foot prints, going to the house of
accused is not sufficient for conviction, be-
cause they were not identified as of accused
&&&&&Held, conviction was not justified & set aside.

/kkjk 376 o 450&nks"kflf¼&laoguh;rk&
vfHk;ksD=h 60 o"khZ; us dgk fd vfHk;qDr mlds fy,
vutkuk Fkk tcfd mlds iq= us dgk fd og vfHk;qDr
dks cpiu ls tkurk Fkk&vfHk;qDr vfHk;ksD=h ds

Penal Code, 1860&&&&&Sec. 376
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iM+ksl esa jg jgk&blfy, ;g foÓokl ugha fd;k tk
ldrk fd vfHk;qDr ?kVuk ls iwoZ dHkh ugha ns[kk x;k
Fkk&fÓkuk[r ijsM+ ek= vkSipkfjdrk gS rFkk blus viuk
egRo [kks;k&vfHk;ksD=h ds fy, xzkeh.kksa ds le{k
vfHk;qDr ds uke dk [kqyklk ugha djus dk dksbZ
dkj.k ugha&vkxs] mlus ;g dgk fd vfHk;qDr us
mlds lkFk cykRlax fd;k rFkk mlus la?k"kZ fd;k
ysfdu mlds Ókjhj ;k xqIrkxksa ij dksbZ pksV ugha ikbZ
xbZ&;ksfu nzO; esa oh;Z mifLFkr ugha&vfHk;qDr ds ?kj
dh rjQ tkus in fpUgksa dh ,d ek= lk{; nks"kflf¼
ds fy, i;kZIr ugha D;ksa fd os vfHk;qDr ds gksus ds
:i esa ugha igpkus x;s&fu/kkZfjr] nks"kflf¼ U;k;laxr
ugha Fkh rFkk vikLr dhA
Shamsher @ Sunil vs. State of Rajasthan—2009
(1)CJ(Cri.)(Raj.)373=2009(2)RCr.D(Raj.)394 =

2009(1)Cr.LR (Raj.)346=2009 WLC(UC) (Raj.) 335

Secs. 376(2)(g), 366-A &323&&&&& Rape
&&&&&Conviction&&&&&Sustainability&&&&& Prosecutrix aged
between 16 & 18&&&&& Her mother and grand-
mother not supported the prosecution case &
turned hostile&&&&&No marks of intercourse  found
on private parts of prosecutrix&&&&&Hymen found
old raptured &&&&&She was consenting party&&&&& Fur-
ther, her statements not found reliable &&&&&Held,
fact of  rape not established and appellants
are entitled to be acquitted.

/kkjk 376] (2)(th)] 366&d o 323& cykRlax
&nks"kflf¼&laoguh;rk&vfHk;ksD=h 16 o 18 o"kZ ds
chp dh vk;q dh&mldh ekrk o nknh us vfHk;kstu
ekeys dk leZFku ugha fd;k o i{knzksgh ?kksf"kr
gqbZ&vfHk;ksD=h ds xqIrkxksa ij lEHkksx ds dksbZ fpUg
ugha& ;ksfuNPn iqjkuk fonh.kZ ik;k x;k&og lger
i{kdkj Fkh&vkxs] mlds dFku foÓoluh; ugha ik;s
x;s&fu/kkZfjr] cykRlax dk rF; izekf.kr ugha gqvk
rFkk vihykFkhZ nks"keqfDr ds gdnkj gaSA
Gajendra @ Rocky vs. State of Rajasthan—2009
(2)CJ(Cri.)(Raj.)564 =2009 (1) RCr.D(Raj.) 430

=2009(1) Cr.LR (Raj.) 927=2009 RAF(Raj.)83

Sentence&&&&& Reduced
Sec. 376&&&&&Scope of reducing the sen-

tence &&&&&Apex court have reduced the sentence
upto 1&&&&&1/2 years in a case in view of circum-
stances of that case.

/kkjk 376&n.MknsÓk U;wu djus dh O;kfIr&
mPpre U;k;ky; ,d ekeys esa] ekeysa dh ifjfLFkfr;ksa
ds n`f"Vxr n.MknsÓk 1 1@2 o"kZ rd U;wu dj pqdk gSA
Dinesh Kumar & Anr. vs. State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1321

Sec. 376 &&&&& Conviction &&&&& Appreciation
and appropriate sentence&&&&&Incident was
proved by the testimony of witnesses&&&&& Suffi-
cient medical evidence that prosecutrix was
sexually assaulted&&&&&Held, no infirmity is found
in findings of conviction&&&&&However, sentence
reduced upto 5-1/2 years.

/kkjk 376&nks"kflf¼&foospu o mfpr n.MknsÓk
&?kVuk lkf{k;ksa dh ifjlk{; ls izekf.kr gqbZ&i;kZIr
lk{; fo|eku fd vfHk;ksD=h dks ySafxd :i ls
ihfM+r fd;k x;k Fkk&fu/kkZfjr] nks"kflf¼ ds vknsÓk esa
dksbZ nqcZyrk ugha gS&ysfdu n.MknsÓk 5&1@2 o"kZ rd
U;wu fd;kA
Dinesh @ Dinesh Kumar @ Suresh vs. State of
Rajasthan—2011(2)CJ(Cri.)(Raj.)563=2011(1)

Cr.L.R.(Raj.)192

Sec. 376&&&&&Conviction under&&&&& Prosecu-
tion case found of consented sexual inter-
course, however, age of prosecutrix was be-
low 16 years&&&&& Prosecutrix alleged her date of
birth 01.11.1985, which is also shown in sec-
ondary mark sheet &&&&&Mother of prosecutrix also
stated the age below fifteen years&&&&&Held, Con-
viction is justified but sentence of seven years
reduced upto five years.

/kkjk 376&ds vUrxZr nks"kflf¼&vfHk;kstu
ekeyk lgefr ls ySafxd lEHkksx dk ik;k x;k ysfdu
vfHk;ksD=h dh vk;q 16 o"kZ ls de Fkh &vfHk;ksD=h us
viuh tUefrfFk 01-11-1985 dfFkr dh tks mldh
lSds.Mjh vadrkfydk esa Hkh nfÓkZr gS&vfHk;ksD=h dh
ekrk us Hkh vk;q 15 o"kZ  ls de  crk;h&fu/kkZfjr]

Penal Code, 1860&&&&&Sec. 376
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nks"kflf¼ U;k;laxr gS ysfdu 7 o"kZ ds n.MknsÓk dks 5
o"kZ rd U;wu fd;kA
Amar Chand vs. State of Rajasthan—2007(2)

CJ(Cri)(Raj.)813=2007(1)Cr.LR(Raj.)813=2007

(3)WLC(Raj.)37

Sec. 376&&&&&Conviction&&&&& Sentence of ten
years R.I. with fine &&&&&Appellant suffered sen-
tence of six years & seeking reduction upto
already undergone &&&&&Held, sentence may be
reduced upto seven years with mentioning
the adequate & special reasons&&&&& Appellant
was aged of  22 years at the time of occur-
rence &&&&&Sentence reduced upto seven years.

/kkjk 376&nks"kflf¼&nl o"kZ ds dkjkokl ,oa
tqekZus dh ltk&vihykFkhZ N% o"kZ dh igys ls Hkqxrh
ltk rd deh pkg jgk&fu/kkZfjr] dkjkokl dks i;kZIr
,oa foÓks"k dkj.k nfÓkZr djrs gq, lkr o"kZ rd ?kVk;k
tk ldrk gS&vihykFkhZ ?kVuk ds fnu 22 o"kZ dh vk;q
dk Fkk&dkjkokl dks 7 o"kZ rd ?kVk;kA
Ramveer vs. The State of Rajasthan—2007(1)

CJ(Cri)(Raj.)267

Sec. 376&&&&&Conviction&&&&&Appreciation of&&&&&
Forceful sexual intercourse was done by
accuseds with prosecutrix &&&&&Statements of pros-
ecutrix recorded u/s. 164 were found corrobo-
rated with medical evidence&&&&&Injuries were
also found on private parts&&&&&FIR lodged pro-
mptly&&&&&Semen detected from the clothes of
prosecutrix&&&&&Held, conviction was justified,
however, sentence reduced upto seven years
R.I.

/kkjk 376&nks"kflf¼&foospu&vfHk;qDrksa }kjk
vfHk;ksD=h ds lkFk cykr~ ySafxd lEHkksx fd;k
x;k&vfHk;ksD=h ds /kkjk 164 ds vUrxZr ntZ c;ku
fpfdRldh; lk{; ls vuqlefFkZr ik;s x;s&futh vaxksa
ij pksVas Hkh ik;h xbZ&rRdky izkFkfedh ntZ djokbZ
&vfHk;ksD=h ds oL=ksa ls oh;Z dh cjkenxh &fu/kkZfjr]
nks"kflf¼ U;k;laxr Fkh ysfdu n.MknsÓk dks lkr o"kZ
rd U;wu fd;kA
Hariram & Anr. vs. State of Raj.—2009 (4)CJ

(Cri.) (Raj.)1348

Sec. 376&&&&&Conviction&&&&& Appreciation of
evidence & sentence&&&&&Prior enmity between
parties&&&&&No clear medical opinion regarding
rape&&&&&Delay of one day in lodging FIR&&&&& Appel-
lant sentenced for 7 years R.I.&&&&&Held, though
the prosecution abled to prove the offence
beyond reasonable doubt, yet looking to the
fact that appellant has already undergone the
sentence more than five yers and one month,
it would be appropriate to reduce the sen-
tence upto already undergone.

/kkjk 376&nks"kflf¼&lk{; ,oa n.Mk nsÓk dk
foospu&i{kdkjksa ds e/; iwoZ Ók=qrk& cykRlax ds
ckjs esa Li"V fpfdRldh; jk; ugha&izFke lwpuk ntZ
djokus esa ,d fnu dk foyEc& vihykFkhZ dks lkr
o"kZ  ds dBksj dkjkokl ls nf.Mr fd;k x;k&fu/kkZ
fjr] ;|fi vfHk;kstu us ekeyk ;qfDr;qDr lUnsg ls
ijs izfrikfnr fd;k ysfdu bl rF; dks ns[krs gq, fd
vihykFkhZ ik¡p o"kZ ,d ekg ls vf/kd le; rd
dkjkokl Hkqxr pqdk gS] n.MknsÓk dks igys ls Hkqxrh gqbZ
vof/k rd U;wu djuk mfpr gksxkA
Raghuveer Singh vs. State of Raj.—2009(1)
CJ(Cri.)(Raj.)85

Sec. 376&&&&&Conviction&&&&&Sentence of ten
year’s RI&&&&& Prayer to reduce the sentence&&&&&
Appellant has already undergone for more
than seven years&&&&& Prosecutrix was aged of
16-17 years at the time of incident and case
falls in perview of Sec. 376(1)&&&&&Minimum sen-
tence of seven years is provided-Held, ends
of justice would met in reducing the sentence
up to already under gone.

/kkjk 376&nks"kflf¼&nl o"kZ dk lJe djkokl
&n.MknsÓk dks ?kVkus dh izkFkZuk& vihykFkhZ lkr o"kZ ls
vf/kd dh ltk Hkqxr pqdk gS&?kVuk ds le; vfHk;ksD=h
16&17 o"kZ dh Fkh rFkk ekeyk /kkjk  376(1)  dh
ifjf/k esa vkrk gS&U;wure n.MknsÓk lkr o"kZ izkof/kr
gS& fu/kkZfjr] U;k; dh iwfrZ gks tk;sxh] ;fn n.MknsÓk dks
igys ls Hkqxrh gqbZ vof/k rd U;wu dj fn;k tk;A

Penal Code, 1860&&&&&Sec. 376
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Ramesh Chand & State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)686=2009(2)RCr.D(Raj.)156 =2009

(1) Cr.LR (Raj.) 5848=2009(3)RCC 1282

Sec. 376&&&&& Scheduled Castes & Sched-
uled    Tribes    (Prevention of Atrocities)    Act,
1988&&&&&Sec. 3(i)(v)&&&&&Conviction&&&&&Appreciation &&&&&
Prosecutrix aged of 15-16 years&&&&&Her testimony
found corroborated with the testimony of other
prosecution witnesses & medical evidence
&&&&&Prosecution case proved with the help of
injuries found on the person   of prosecutrix
& accused &&&&& Held, conviction u/s. 376 was jus-
tified,  however, no evidence that offence was
committed because of she was the member
of scheduled caste&&&&&Conviction u/s. 3(i)(v) of
of SC/ST Act set aside&&&&&Sentence reduced upto
seven years.

/kkjk 376&vuqlwfpr tkfr ,oa tu tkfr
(vR;kpkj fuokj.k) vf/kfu;e] 1988& /kkjk 3(i)(v)&
nks"kflf¼& foospu& vfHk;ksD=h 15&16 o"khZ;&mldh
ifjlk{; vU; vfHk;kstu lk{khx.kksa dh ifjlk{; rFkk
fpfdRldh; lk{; ls iq"V ikbZ xbZ&vfHk;kstu ekeyk
vfHk;skD=h o vfHk;qDr ds Ókjhj ij ikbZ xbZ pksVksa ls
Hkh izekf.kr&fu/kkZfjr] /kkjk 376 ds vUrxZr nks"kflf¼
U;k;laxr Fkh ysfdu ,slh dksbZ lk{; ugha fd vijk/
k bl dkj.k ls fd;k x;k fd vfHk;ksD=h vuqlwfpr
tkfr dh lnL;k Fkh& vtk@ttk vf/kfu;e dh /kkjk
3(i)(v) ds vUrxZr nks"kflf¼ vikLr dh o n.MknsÓk
dks lkr o"kZ rd U;wu fd;kA
Kalu Ram @ Satyawan vs. State of Rajasthan—

2008(3)CJ(Cri.)(Raj.)(DB)1131=2008(2) RCr.D

(Raj.) 449 =2008(2) Cr.LR(Raj.)1123=2008(2) RCC

942= 2008 (3) WLN (Raj.) 425

Sec. 376/511&&&&&Conviction&&&&&Appreciation
of&&&&& Prosecutrix working at famine relief work
where the appellant was meth&&&&&She was fell
down by accused &&&&&She kicked the accused
by leg and ran away&&&&&Whole incident hap-
pened within few minutes&&&&&Her testimony
found reliable and corroborated with medi-
cal evidence&&&&&Held, conviction was justified&&&&&
Incident of 21 years old and appellant has

sufferred the custody of 40 days&&&&&Reducing of
sentence upto already undergone will be not
only inadequate but also counter productive
&&&&&Held, sentence reduced upto one year and
fine enhanced upto Rs. 5,000/-.

/kkjk 376@511&nks"kflf¼&foospu&vfHk;ksD=h
vdky jkgr dk;Z esa dke jgh tgk¡ vihykFkhZ esV
Fkk&mls vfHk;qDr }kjk uhps fxjk;k x;k&mlus vfHk;qDr
dks ykr ekjh rFkk Hkkx xbZ&lEiw.kZ ?kVuk dqN gh {k.kksa
esa gqbZ&mldh ifjlk{; foÓoluh; ,oa fpfdRldh;
lk{; ls vuqlefFkZr ikbZ xbZ&fu/kkZfjr]nks"kflf¼
U;k;laxr Fkh&?kVuk 21 o"kZ iqjkuh gS o vihykFkhZ 40
fnu dh vfHkj{kk Hkqxr pqdk gS&n.MknsÓk dks Hkqxrh gqbZ
vof/k rd ?kVkuk u dsoy vi;kZIr gksxk cfYd
izfrÓkks/kkRed gksxk&fu/kkZfjr] n.MknsÓk dks ,d o"kZ
rd ?kVk;k o tqekZus dks 5000 :i;s rd c<k;kA
Lehru vs. State—2009(3)CJ(Cri.)(Raj.) 1251
=2009(2) RCr.D(Raj.) 278=2009(2) Cr.LR (Raj.) 946

Secs. 376/511&&&&&Conviction&&&&&Proper Sec-
tion &&&&&Prosecutrix stated that she struggled and
cried than the accused fled away&&&&&No offence
of rape or attempt of rape committed by appe-
llant&&&&&Exaggerated prosecution story&&&&& Appel-
lant undressed himself and lifted the prosecu-
trix in his lap&&&&& Held, he is liable to be con-
victed u/s. 354&&&&&Incident is 23 years old&&&&&He re-
mained in jail for 11 days&&&&&Ends of justice
would be meet in reducing the sentence upto
already undergone.

/kkjk 376@511&nks"kflf¼&mfpr /kkjk&vfHk
;ksD=h us ;g dgk fd mlus la?k"kZ fd;k o  fpYykbZ rks
vfHk;qDr Hkkx x;k&cykRlax dk vijk/k ;k cykRlax
ds iz;kl dk vi jk/k vfHk;qDr }kjk ugha fd;k
x;k&c<+kp<k dj isÓk dh gqbZ vfHk;kstu dgkuh&
vihykFkhZ us Lo;a dks fuoZL= fd;k o vfHk;ksD=h dks
ckgksa esa mBk;k& fu/kkZfjr] og /kkjk 354 ls nks"kfl¼
fd;s tkus ;ksX; gS&?kVuk 23 o"kZ iqjkuh gS&og 11 fnu
rd tsy esa jgk&n.MknsÓk dks igys ls Hkqxrh gqbZ vof/
k rd ?kVkus ls U;k; dh iwfrZ gks tk;sxhA
Gopal vs. State of Rajasthan—2010 (3)CJ(Cri.)

Penal Code, 1860&&&&&Sec. 376
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(Raj.) (DB)1194=2010(2)Cr.LR (Raj.) 942

Secs. 376/511 & 361&&&&&Conviction &&&&&Re-
duction of Sentence&&&&& Appellant attempted to
commit rape with minor girl aged of three
years&&&&&Offence well proved&&&&&Appellant re-
mained in custody for more than four years
and ten months&&&&&Held, sentence of seven years
reduced upto already undergone.

/kkjk 376@511 o 361&nks"kflf¼&n.MknsÓk dk
U;wuhdj.k&vihykFkhZ us rhu o"khZ; vo;Ld ckfydk
ds lkFk cykRlax dk iz;kl fd;k&vijk/k HkyhHkkafUr
izekf.kr gqvk&vihykFkhZ pkj o"kZ nl ekg ls vf/kd
le; rd vfHkj{kk esa jgk&fu/kkZfjr] lkr o"kZ ds
n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k rd U;wu
fd;kA
Kanwar Singh @ Kanwariya vs. State of Raja-
sthan —2010(3)CJ(Cri.)(Raj.) (NOHC)1259

Secs. 376/511 & 457–Conviction–Ap-
preciation–Appellant a tribal agriculturist–
Twenty years old case–He remained in cus-
tody for two months– Only offence of attempt
to commit rape–Held, conviction maintained,
however, sencence reduced upto already
undergone.

/kkjk 376@511 o 457&nks"kflf¼&foospu
&vihykFkhZ ,d tutkrh; d`"kd&chl o"kZ iqjkuk
ekeyk&og nks ekg tsy esa jgk& dsoy cykRlax ds
iz;kl dk vijk/k&fu/kkZfjr] nks"kflf¼ iq"V dh ysfdu
n.Mkns'k dks igys ls Hkqxrh gqbZ vof/k rd ?kVk;kA
Jagga vs. State 2008(2) CJ(Cri.)(Raj.)508 =2008

WLC UC(Raj.) 329

Secs. 376 & 307–Conviction–Injuries
sustained by prosecutrix were simple–She
was aged of seventeen years–Conviction u/s.
376 (1) sustained and sentence reduced upto
the period of already undergone which is five
years & ten months.

/kkjk 376 o 307&nks"kflf¼&vfHk;ksD=h }kjk
lafgr pksVsa lkekU; Fkh&og l=g o"kZ dh vk;q dh
Fkh&/kkjk 376 (1) ds vUrxr nks"kflf¼ laofgr dh

rFkk n.Mkns'k dks igys ls Hkqxrh gqbZ ltk ikWap o"kZ nl
ekg gS rd U;wu fd;kA
Mahender Pal vs. State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)145

Secs. 376 & 323&&&&&Rape&&&&&Conviction&&&&&Life
imprisonment&&&&&Prayer to reduce the sentence&&&&&
Prosecutrix was a minor girl, aged of five
years &&&&& Appellant was aged of 25 years&&&&&No
extenuating or mitigating circumstances avai-
lable for justfying the sentence more then the
minimum prescribed&&&&& Held, sentence reduced
upto ten years.

/kkjk 376 o 323&cykRlax&nks"kflf¼&vkthou
dkjkokl&n.MknsÓk dks de djus dh izkFkZuk&vfHk;ksD=h
5 o"kZ  dh vo;Ld ckfydk& fu/kkZfjr U;wure
n.MknsÓk ls vf/kd n.MknsÓk nsus gsrq dksbZ y?kqdj.kh;
;k Ókeuh; ifjfLFkfr;k¡ miyC/k ugha&fu/kkZfjr] n.MknsÓk
nl o"kZ rd U;wu fd;kA
Harkesh vs. State of Rajasthan—2009(1) CJ(Cri.
)(Raj.)(DB)280

Secs. 376, 366 & 363&&&&&Conviction&&&&& Ap-
preciation and appropriate sentence &&&&&Pros-
ecutrix aged between 16 and 18 years&&&&&Semon
stains were found on her clothes&&&&&She sus-
tained abrasion injuries on her body&&&&&Offence
of rape proved&&&&&Held, conviction was justified&&&&&
Appellant was aged of 21 years&&&&& Sentence of
seven years reduced upto six years.

/kkjk 376] 366o 363&nks"kflf¼&foospu ,oa
mfpr n.MknsÓk&vfHk;ksD=h 16 ls 18 o"kZ ds e/;&
mlds oL=ksa ij oh;Z ds /kCcs ik;s x;s&mlus Ókjhj ij
[kjksap dh pksVsa laofgr dh&cykRlax dk vijk/k izekf.kr
gqvk&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh&vihykFkhZ 21
o"kZ dk Fkk&lkr o"kZ dk n.MknsÓk 6 o"kZ rd U;wu
fd;kA
Malkeet Singh vs. State—2011(4)CJ(Cri.) (Raj.)
1638

Secs. 376, 366 & 363–Conviction un-
der–Propriety–Fact that proscu- trix aged of
15 years, removed from the lawful  custody of

Penal Code, 1860&&&&&Sec. 376
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his father, well proved –Prosecutix not sup-
ported the charge of rape on her–Injury on
private parts of her also not found–Held, ap-
pellant is liable to be convicted u/ss. 363 &
366–Sentence reduced up to already under-
gone which is more than four years.

/kkjk 376] 366  o 363&ds vUrxZr nks"kflf¼
&vkSfpR;&rF; ;g fd 15 o"khZ; vfHk;ksD=h dks
mlds firk ds fof/kiw.kZ dCts ls gVk;k x;k] HkfyHkkafr
izfrikfnr&vfHk;ksD=h us vius lkFk cykRlax ds vkjksi
dh iqf"V ugha dh&mlds xqIrkaxksa ij pksVsa Hkh ugha ik;h
xbZ &fu/kkZfjr] vihykFkhZ /kkjk 363 o 366 ds vUrxZr
nks"kfl¼ fd;s tkus ;ksX; gSa&dkjkokl dks igys ls
Hkqxrh gqbZ vof/k tks pkj o"kZ ls vf/kd gS] rd U;wu
fd;kA
Banti @ Vikki @ Sultan vs. State of Raj. —
2007(4)CJ(Cri)(Raj.)1433=2007(1)Cr.LR (Raj.)702

Secs. 376 & 366&&&&&Conviction under
&&&&&Sentence of seven years&&&&& Petitioner &&&&&appe-
llant seeking reduction&&&&&Offence committed in
youth exuberance&&&&&Prosecutrix herese lf  went
with appellant &&&&&Appellant has suffered the
sentence of five years & three months&&&&& Held,
it will be appropriate to reduce the sentence
upto already undergone.

/kkjk 376 o 366&ds vUrxZr nks"k flf¼&lkr
o"kZ dk dkjkokl&izkFkhZ-vihykFkhZ deh pkg jgk&vi
jk/k ;kSou ds mYykl esa gqvk&vfHk;ksD=h Lo;a vihykFkhZ
ds lkFk xbZ&vihykFkhZ us ikWp o"kZ o rhu ekg dk
dkjkokl Hkqxrk&fu/kkZfjr]  dkjkokl  dks  Hkqxrh  gqbZ
vof/k rd U;wu djuk mfpr gksxkA
Ramotar vs. State  of  Rajasthan—2007(1)CJ

(Cri)(Raj.)239=2007(1)Cr.LR(Raj.)419 =2007(3)

RLW(Raj.)1911

Secs. 376, 376/120&&&&&B&&&&&Rape&&&&& Prosecu-
trix stated that  ‘V’ committed rape with her
whereas ‘H’ only accompained the appellant
‘V’&&&&& Offence of ‘V’ fully proved by prosecu-
tion evidence&&&&&His conviction maintained but
sentence reduced upto five years&&&&&But he not
chellanged the coviction&&&&&Conviction of ‘H’

maintained however, his sentence reduced
up the period of 11 months 25 days already
undergone.

/kkjk 376 o 376@120[k&cykRlax&vfHk;ksD=h
us dfFkr fd;k fd ßohÞ us mlds lkFk cykRlax fd;k
tc fd ß,pÞ oh ds lkFk Fkk&,p dk vijk/k vfHk;kstu
lk{; ls Hkkfy HkkfUr izekf.kr&mldh nkssssss"kflf¼ dh
iqf"V dh ysfdu n.MknsÓk dks ik¡p o"kZ  rd U;wu
fd;k& ,p ds fo:¼ /kkjk 120&[k ds vUrxZr vi
jk/k dh dksbZ fofÓk"V lk{; ugha&yfdu mlus nkssssss"kflf¼
dks pqukSrh ugha nh&,p dh nkssssss"kflf¼ fLFkj j[kh] ysfdu
mlds n.MknsÓk dks 11 ekg 25 fnu dh Hkqxrh gqbZ vof/
k rd U;wu fd;kA
Vinod Kumar vs. State of Rajasthan—2007(4)CJ

(Cri)(Raj.)1551=2007(2)Cr.LR(Raj.) 1026

Secs. 376 & 450&&&&&Conviction&&&&&Sentence
of seven years R.I.&&&&&Prayer to reduce the
sentence&&&&&Prosecutrix was aged of 22 years
and no injury or sign of resistence was found
on body&&&&&Held, sentence reduced upto five
years.

/kkjk 376 o 450&nks"kflf¼&lkr o"kZ dk dBksj
dkjkokl&n.MknsÓk ?kVkus dh izkFkZuk&vfHk;ksD=h 22
o"khZ; Fkh rFkk mlds Ókjhj ij dksbZ pksV ;k la?k"kZ ds
fuÓkku ugha ik;s x;s&fu/kkZfjr] n.MknsÓk ikap o"kZ rd
U;wu fd;kA
Hardeep Singh vs. State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)782=2011(1)Cr.L.R. (Raj.)326

Secs. 376 & 450&Conviction&Life sen-
tence &Appreciation of sentence & Held, maxi-
mum sentence of life  imprisonment should
be awarded in only special circumstances&In
the  instant case, there seems no special cir-
cumstance to award life imprisonment &Sen-
tence  reduced  upto 10 years. R.I.

/kkjk 376 o 450&nkssssss"kflf¼&vkthou dkjkokl&
n.MknsÓk dk foospu &fu/kkZfjr] vf/kdre n.MknsÓk
vkthou dkjkokl dsoy foÓkssssss"k ifjfLFkfr;ksa esa vf/
kjksfir fd;k tkuk pkfg;s&bl ekeys esa vf/kdre

Penal Code, 1860&&&&&Sec. 376
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n.MknsÓk vkthou dkjkokl vf/kjksfir djus gsrq dksbZ
foÓkssssss"k ifjfLFkfr ugha&n.MknsÓk dks nl o"kZ rd U;wu
fd;kA
Prema vs. State of Rajasthan—2008(1) CJ(Cri. )

(Raj.)186

Secs. 376 & 450&&&&& Conviction&&&&& Sentence
of ten years R.I.&&&&&Prosecutrix aged of 15 years
&&&&&No injury marks were found on the person of
prosecutrix &&&&&Case of consent&&&&& However, of-
fence was proved by the testimony of wit-
nesses and consent is not relevant because
of age of prosecutrix&&&&& Held, conviction was
justified&&&&&However, sentence reduced upto
seven years.

/kkjk 376 o 450&nks"kflf¼&nl o"kZ ds dBksj
dkjkokl dh ltk&vfHk;ksD=h 15 o"khZ;&mlds Ókjhj
ij pksV ds fuÓkku ugha ik;s x;s&lgefr dk
ekeyk&ysfdu lkf{k;ksa dh ifjlk{; ls vijk/k izekf.kr
gqvk rFkk vfHk;ksD=h dh vk;q ds dkj.k lgefr laxr
ugha gS&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh& ysfdu n.Mk
nsÓk lkr o"kZ rd U;wu fd;kA
Alanoor vs. The State of Rajasthan—2010(4) CJ
(Cri.)(Raj.)1492

Secs. 376 & 450&&&&&Conviction&&&&&Sentence
of ten years R.I.&&&&&Prosecutrix aged between
16 -18 years&&&&&No direct resistence by her&&&&& Ap-
pellant has already served the sentence of
five years&&&&&Sentence reduced upto five years.

/kkjk 376 o 450&nks"kflf¼&nl o"kZ dk dBksj
dkjkokl&vfHk;ksD=h 16 ls 18 o"kZ ds e/;&mlds
}kjk dksbZ izR;{k izfrjks/k ugha&vihykFkhZ igys ls ikap
o"kZ dh ltk Hkqxr pqdk gS&n.MknsÓk ikap o"kZ rd U;wu
fd;kA
Manak Ram vs. State of Rajasthan—2011(2)CJ
(Cri.) (Raj.)476=2011(1)Cr.L.R.(Raj.) 204

Sec. 376(1)&&&&&Conviction&&&&&Prayer to re-
duce the sentence without challenging the
findings of conviction&&&&&Prosecutrix was aged
of 20 years and no signs of struggle or
resistence were found on her body&&&&&Held sen-

tence of ten years reduced upto five years.

/kkjk 376(1)&nks"kflf¼&nks"kflf¼ ds fu"d"kksZ
dks pqukSrh fn;s fcuk n.MknsÓk ?kVkus dh izkFkZuk&
vfHk;ksD=h 20 o"khZ; rFkk mlds  Ókjhj ij  la?kZ"k o
izfrjks/k ds dksbZ fuÓkku ugha ik;s x;s&fu/kkZfjr] nl o"kZ
ds n.MknsÓk dks ikap o"kZ rd vof/k rd U;wu fd;kA
Julfikar vs. The State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)444=2011(2)R.Cr.D.(Raj.) 372

Secs. 376(1), 342&&&&&Conviction&&&&& Appre-
ciation of&&&&&Plea of appellants that appellant R
is a lady and she could not be charged for
the offence u/s. 376&&&&&Appellants failed to show
that any prejudice was caused to appellant
R&&&&&FIR of incident was lodged promptly&&&&& Of-
fence of rape was proved by medical evi-
dence as well as testimony of witnesses&&&&&Held,
conviction was justified&&&&& However, looking to
the circumstances of case, sentence reduced
upto already undergone.

/kkjk 376(1)] 342&nks"kflf¼&foospu&vih
ykfFkZ;ksa dk ;g vfHkokd~ fd vihykfFkZ;k vkj ,d
efgyk gS rFkk mls /kkjk 376 ds vijk/k ls vkjksfir
ugha fd;k tk ldrk Fkk&vihykFkhZx.k ;g nfÓkZr djus
esa vlQy jgs fd mls fdlh Hkh izdkj dh uqdlkuh
dkfjr gqbZ&izkFkfedh rRdky ntZ djok;h x;h&cykRlax
dk vijk/k fpfdRldh; ifjlk{; o lkf{k;ksa dh ifjlk{;
ls izekf.kr gqvk&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh&ysfdu
ekeys dh ifjfLFkfr;ksa dks ns[krs gsrq n.MknsÓk igys ls
Hkqxrh gqbZ vof/k rd U;wu fd;kA
Nazam Ali @ Chankia & Anr. vs. The State of
Rajasthan—2011(2)CJ(Cri.)(Raj.)619=2011(1)

Cr.L.R.(Raj.)491=2011(2)WLN(Raj.)460

Secs. 376 (2) & 363–Scheduled Caste
& Scheduled Tribes (Prevention of Attrocities)
Act, 1989–Secs. 3(1)(x) & 3(2)(v)–Conviction
under–Gang rape–Conviction–Maximum sen-
tence of life imprisonment  with fine of Rs.
5,000/- imposed–Prosecutrix aged of 16 years–
No special circumstances for imposing of life
imprisonment–Held, ends of justice would be
meet if sentence reduced upto ten years.

Penal Code, 1860&&&&&Sec. 376
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/kkjk 376(2) o 363&vuqlwfpr tkfr o
tutkfr (vR;kpkj fuokj.k) vf/kfu;e] 1989&/kkjk
3(1)(x) o 3(2)(v)&ds vUrxZr nks"kflf¼&lkewfgd
cykRlax&5000 :i;s ds tqekZus ds lkFk vkthou
dkjkokl dk vf/kd re n.Mkns'k vf/kjksfir fd;k&
vfHk;ksD=h 16 o"kZ dh Fkh&vkthou dkjkokl vf/k
jksfir djus gsrq dksbZ fo'ks"k ifjfLFkfr ugha&fu/kkZfjr]
U;k; dh izkfIr gks tk;sxh ;fn dkjkokl dks nl o"kZ
rd ?kVk fn;k tk;A
Gangadhar & Anr. vs. State of Raj.—2007(2)CJ

(Cri)(Raj.)639=2007(1)RLW(Raj.) 341

Secs. 376(2) & 456&Conviction&Sustain-
ability&Prosecutrix was habitual of sexual in-
ter-course and no interenal or external injury
found on her person &Three persons commit-
ted rape with her on a rough surface yet no
injury sustained by her&Delay in lodging FIR
also not explained& Testimony of prosecutrix
and other prosecution witnesses was not in-
spired with confidence &Probability of con-
sent &Held, conviction is not sustainable and
set aside.

/kkjk 376 (2) o 456&nks"kflf¼&laoguh;rk&
vfHk;ksD=h ySafxd lEHkksx dh vH;Lr Fkh rFkk mlds
Ókjhj ij fdlh Hkh izdkj dh ckã ;k vkUrfjd pksV
ugha ik;h xbZ&rhu O;fDr;ksa us dBksj QÓkZ ij mlds
lkFk cykRlax fd;k ysfdu dksbZ pksV ugha &izFke
lwpuk fjiksVZ ntZ djokus esa foyEc Hkh Li"V ugha
fd;k&vfHk;ksD=h o vU; vfHk;kstu lkf{k;ksa dh lk{;
foÓoklksRiknd ugha&lgefr dh lEHkkouk&fu/kkZfjr]
nks"kflf¼ laoguh; ugha gS ,oa vikLr dhA
Sabu @ Sahabeen & Anr. vs. State of Raj.—
2007(3)CJ(Cri)(Raj.)997=2007WLC(UC) (Raj.)580

=2007(2)Cr.LR(Raj.)1487

Sec. 376(2)(f)&&&&&Coviction&&&&&Proper sen-
tence &&&&&Sentence of ten years&&&&&FIR of the inci-
dent was lodged after delay of six days&&&&&No
satisfactory explanation&&&&&Appellant has
sufferred the sentence of 5-1/2 years&&&&&Held, in
view of the facts and circumstances of case,

sentence reduced upto already undergone.

/kkjk 376(2)(,Q)&nks"kflf¼&mfpr n.MknsÓk&
nl o"kZ dk dkjkokl &?kVuk dh izkFkfedh N% fnu ckn
ntZ djok;h&dksbZ lUrks"ktud Li"Vhdj.k ugha&
vihykFkhZ 5&1@2 o"kZ dk dkjkokl Hkqxr  pqdk  gS &
fu/kkZfjr] ekeys ds rF;ksa o ifjfLFkfr;ksa ds n`f"Vxr
n.MknsÓk igys ls Hkqxrh gqbZ vof/k rd U;wu fd;kA
Panna Ram @ Pania vs. State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1363

Sec. 376(2)(f)/511&&&&&Conviction&&&&& Reduc-
tion of sentence&&&&&Appellant attempted to com-
mit rape with minor girl&&&&&Discrepency in state-
ments of prosecutrix&&&&&No injury on body and
private parts&&&&&Held, conviction maintained,
however, sentence of ten years reduced upto
seven years.

/kkjk 376(2)(,Q)@511&nks"kflf¼&n.MknsÓk dk
U;wuhdj.k&vihykFkhZ us vo;Ld ckfydk ds lkFk
cykRlax dk iz;kl fd;k&vfHk;ksD=h ds dFkuksa esa
vlaxrrk,a&Ókjhj ;k  futh  vaxksa ij  dksbZ  {kfr ugha&
fu/kkZfjr] nks"kflf¼ ;Fkkor j[kh ysfdu nl o"kZ ds
dkjkokl dks lkr o"kZ rd U;wu fd;kA
Man Singh vs. State of Rajasthan—2010(3)CJ
(Cri.) (Raj.)1040=2010(1) Cr.LR (Raj.) 341

Secs. 376(2)(g)&&&&&Conviction&&&&&Prayer to
reduce the sentence&&&&&Appellants were sen-
tenced to 10 years R.I.&&&&&Conviction was not
challenged&&&&&Held, sentence reduced upto
seven years.

/kkjk 376(2)(th)&nks"kflf¼&n.MknsÓk U;wu
djus dh izkFkZuk& vihykFkhZx.kksa dks nl o"kZ ds n.M
ls n.Mkfn"V fd;k x;k Fkk&nks"kflf¼ dks pqukSrh ugha
nh& fu/kkZfjr] n.MknsÓk lkr o"kZ rd U;wu fd;kA
Dinesh Kumar & Anr. vs. State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1321

Sec. 376 (2)(g)–Gang rape–Conviction–
Sentence of life imprisonment–Appreciation
of sentence–No special reason assigned–Ac-
cused were aged of 18 & 19 years–Offence
committed in youth exuberance–Held, ends

Penal Code, 1860&&&&&Sec. 376
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would be met by awarding minimum sen-
tence of imprisonment of 10 years R.I.–Sen-
tence reduced accordingly.

/kkjk 376(2)(th)&lkewfgd cykRlax&nks"kflf¼
&vkthou dkjkokl dh ltk& n.Mkns'k dk foospu&dksbZ
fof'k"V dkj.k nf'kZr ugha fd;k&vfHk;qDr 18 o 19
o"kZ dh vk;q ds Fks&vijk/k ;kSou ds vkos'k esa fd;k&
fu/kkZfjr] 10 o"kZ dk U;wure n.Mkns'k vf/kjksfir djus
esa U;k;fgr dh iwfrZ gks tk;sxh&rnuqlkj n.Mkns'k fn;kA
Pappu & Anr. vs. State of Rajasthan 2009(1)

CJ(Cri.)(Raj.)(DB)159

Sec. 376(2)(g)&&&&&Gang rape&&&&&Conviction
&&&&&Appropriate sentence&&&&&Sentence of ten years
was awarded to appellants&&&&&Prosecutrix aged
between 17 and 19 years&&&&&She remained in
the company of appellant for more than 1-1/2
months&&&&&Love affairs&&&&&Various contradictions in
her testimony&&&&&Held, sentence reduced upto
seven years.

/kkjk 376(2)(th)&lkewfgd cykRlax&nks"kflf¼
& mfpr n.MknsÓk &vihykfFkZ;ksa dks nl o"kZ dk n.MknsÓk
iznku fd;k  x;k  Fkk & vfHk;ksD=h 17 ls 19 o"kZ ds
e/;&og vihykFkhZ ds lkFk 1&1@2 o"kZ ls vf/kd le;
rd jgh&izse izlax&mldh ifjlk{;  esa  vusd fojks
/kkHkk"k&fu/kkZfjr] n.MknsÓk lkr o"kZ rd U;wu fd;kA
Vikram Singh vs. State of Rajasthan—2011(4)CJ
(Cri.)(Raj.)1616

Secs. 376(2)(g) & 306&&&&&Conviction&&&&& Ap-
preciation of&&&&& Prosecutrix committed suicide
after the incident&&&&&Trial Court found the case
of consented sexual intercourse&&&&& However ,
the question of age of prosecutrix not consid-
ered by trial Court and recorded conviction
&&&&&Neighbours sta ted the age of deceased 17-
18 years&&&&& No specific statement regarding the
age in parcha bayan and statements u/s. 161
given by father of deceased &&&&&He admitted that
deceased was 4 years elder than her yonger
sister, which is aged of 13 years&&&&& No rediolo-
gist report&&&&&School certificate also not found
reliable &&&&& Held,  prosecution failed to estab-

lished the age of deceased below than 16
years hence accused are entitled to get ben-
efit of doubt &&&&& Conviction set aside.

/kkjk 376(2)(N) o 306&nks"kflf¼&dk
foospu&vfHk;ksD=h us ?kVuk ds ckn vkRegR;k dh&
fopkj.k U;k;ky; us lgefr ls lEHkksx dk ekeyk
ik;k&ysfdu fopkj.k U;k;ky; }kjk vfHk;ksD=h dh
vk;q dk izÓu mfpr rjhds ls fopkfjr ugha fd;k
x;k& iM+ksfl;ksa us e`rdk dh vk;q 17&18 o"khZ; dfFkr
dh&ipkZ c;ku ,oa e`rdk ds firk }kjk /kkjk 161 ds
vUrxZr fn;s x;s c;kuksa esa vk;q ds lEcU/k esa dksbZ
fofÓk"V dFku ugha& mlus Lohdkj fd;k fd e`rdk
viuh NksVh cgu ls 4 o"kZ cM+h Fkh] tks 13 o"khZ; gS&
vk;q foÓks"kK dk izfrosnu ugha&Ldwy izek.ki= Hkh
foÓoluh; ugha&fu/kkZfjr] vfHk;kstu us e`rdk dh
vk;q 16 o ls de gksuk izekf.kr ugha fd;k
vr%vfHk;qDrx.k lansg ykHk  ds vf/kdkjh gSa&nks"kflf¼
vikLr dhA
Ram Pratap @ Makiya & Anr. vs. State of Raja-

sthan—2007(2)CJ(Cri)(Raj.)682 =2007(2)RCC

(Raj.)700=2007(3)RLW(Raj.)2526=2007(1)Cr.LR

(Raj.)783= 2007(3)WLC(Raj.) 513

Sentence&&&&& Declined to Reduce
Sec. 376&&&&&Sentence&&&&&Life imprisonment

&&&&&Rape  with infant child aged six months&&&&&
Prayer to reduce the sentence with plea that
the appellant has suffered the sentence of
eight years&&&&& Cogent  reasons were given by
trial  Court for sentencing the appellant with
life imprisonment&&&&&Inclined with  the view of
trial Court and prayer rejected.

/kkjk 376&n.MknsÓk&vkthou dkjkokl&N%
ekg dh vcks/k ckfydk ds lkFk cykRlax&n.MknsÓk dks
?kVkus dh çkFkZuk bl vfHkokd~ ds lkFk fd vihykFkhZ
vkB o"kZ dk dkjkokl Hkqxr pqdk gS&fopkj.k U;k;ky;
}kjk vihykFkhZ dks vkthou dkjkokl ls nf.Mr djus
ds Bksl dkj.k fn;s x;s&fopkj.k U;k;ky; ds ǹf"Vdks.k
ds lkFk lgefr tkfgj dh ,oa izkFkZuk [kkfjt dhA
Babu Khan vs. State of Rajasthan—2010(4) CJ
(Cri.) (Raj.)1653

Penal Code, 1860&&&&&Sec. 376
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Sec. 376&&&&& Conviction &&&&& Sustainability
and appreciation of sentence&&&&& Rape with tour-
ist lady&&&&&Accused professional camel rider&&&&&
Prosecutrix was willing to camel ride&&&&&Human
semen found on the undergarments of pros-
ecutrix and blankit of accused&&&&& Prosecutrix
was helpless&&&&&No evidence that she was con-
senting party&&&&&Held, conviction was justified
&&&&&Trial Court awarded the sentence of five
years&&&&& Offence was committed by a person in
capacity of trust&&&&&No mitigating circumstance
exist for reducing the sentence.

/kkjk 376&nks"kflf¼&laoguh;rk rFkk n.MknsÓk
dk foospu&i;ZVd efgyk ds lkFk cykRlax&vfHk;qDr
O;olkf;d m¡V lokj& vfHk;ksD=h us m¡V dh lokjh
djus dh bPNk tkfgj dh&vfHk;ksD=h o vfHk;qDr ds
vUrZoL=ks rFkk dEcy ij ekuo oh;Z ik;k x;k&
vfHk;ksD=h vlgk; Fkh&dksbZ lk{; ugha fd og lger
i{kdkj Fkh&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh&fopkj.k
U;k;ky; us ikap o"kZ dk n.MknsÓk vf/kjksfir
fd;k&vijk/k ,sls O;fDr ftl ij Hkjkslk fd;k x;k]
ds }kjk dkfjr fd;k x;k&n.MknsÓk U;wu djus gsrq
dksbZ ifjÓkked ifjfLFkfr fo|eku ugha gSA
Bhopa vs. State of Rajasthan—2010(2) CJ
(Cri.)(Raj.)(DB)515=2010(1)Cr.LR(Raj.)143 = 2010

(1)RLW(Raj.)754=2010 (1)WLC(Raj.)678 =2010

(1)RAF(Raj.) (Supp.) 61

Sec. 376 (2)&&&&&Conviction under&&&&&Sen-
tence of ten years R.I.&&&&&Rape with minor girl &&&&&
Sentence awarded is minimum as prescribed
&&&&&No sympethy or liniency is required to reduce
the sentence&&&&&Sentence maintained as it is.

/kkjk 376 (2)&ds vUrxZr nks"kflf¼&nl o"kZ
dk lJe dkjkokl& vo;Ld ckfydk ds  lkFk  cyk
Rlax&fn;k x;k n.MknsÓk Hkh fu/kkZfjr ds vuqlkj U;wure
gS&dkjkokl dks U;wu djus ds fy, fdlh lgkuqHkwfr ;k
fÓkfFkyrk dh vkoÓ;drk ugha & n.MknsÓk dks ;Fkkor
j[kkA
Shriniwas  vs. The State of Rajasthan & Anr.—
2007(1)CJ(Cri)(Raj.)350

Conviction&&&&& Altered
Sec. 376&&&&&Conviction&&&&&Proper Section&&&&&

Prosecutrix aged of 13 years&&&&&No injury was
sustained by her&&&&&As per medical report, no
semen was found either in her  vagina or on
her clothes&&&&&Statements of eye witnesses are
not reliable and also not  corroborated with
medical evidence&&&&&They doesn’t seems the
eye witnesses of incident&&&&&FIR was lodged on
account of communal pressure and with ex-
aggerated facts&&&&&Three days delayed FIR&&&&& Ac-
cused tried to commit rape&&&&& Held, he is liable
to  be  convicted u/s. 376/511&&&&&Sentence  re-
duced upto already undergone.

/kkjk 376&nks"kflf¼&mfpr /kkjk&vfHk;ksD=h
13 o"khZ;&mlds }kjk dksbZ pksV laofgr ugha dh xbZ&
fpfdRldh; izfrosnu ds vuqlkj u rks mldh ;ksfu esa
u gh mlds oL=ksa ij ekuo oh;Z ik;k x;k&p{kqnÓkhZ
lkf{k;ksa ds dFku foÓoluh; fpfdRldh; lk{; ls
vuqlefFkZr ugha ik;s x;s&os ?kVuk ds pÓenhn lk{kh
izrhr ugha gksrs gSa&izkFkfedh lkekftd nckc ds dkj.k
o rF;ksa dks c<+kp<+k dj ntZ djkbZ xbZ&rhu fnu
foyfEcr izkFkfedh&vfHk;qDr us cykRlax dk iz;kl
fd;k&fu/kkZ fjr] og /kkjk 376@511 ds vUrxZr vi
jk/k dk nks"kh gS & n.MknsÓk dk igys ls Hkqxrh gqbZ
vof/k rd U;wu fd;kA
Mohd. Sharif vs. State of Rajasthan—2010(2)
CJ(Cri.)(Raj.) 822=2010(1) Cr.LR (Raj.) 329

Secs. 376 & 450&&&&&Conviction&&&&&Proper
Section &&&&&Neither injuries on private parts of
prosecutrix nor signs of semen on cloths&&&&&No
actual penetration  &&&&& Witnesses also not stated
specifically about committing rape&&&&& Only the
offence of outraging the modesty of women
by making house tresspass &&&&&Appellant is li-
able to be convicted u/ss. 354 & 451 instead
of 376 & 450&&&&&Twenty three years old incident
&&&&& Appellant already suffered the sentence of
three months&&&&&Sentence reduced upto already
undergone.

/kkjk 376 o 450&nkssssss"kflf¼&mfpr /kkjk&
vfHk;ksD=h ds xqIrkxksa ij u rks dksbZ pksV ikbZ xbZ u

Penal Code, 1860&&&&&Sec. 376
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gh mlds diM+ksa ij oh;Z ds fuÓkku ik;s x;s&okLrfod
lekxe ugha&lk{kh us Hkh cykRlax dkfjr djus ds ckjs
esa fofÓk"V :i ls dfFkr ugha fd;k&dsoy x`gHksnu
djds L=h ds Ókhy Hkax djus dk vijk/k&vihykFkhZ /
kkjk 376 o 450 ds LFkku ij 354 o 451 ds nks"kfl¼
fd;s tkus ;ksX; gS&rsbl o"kZ iqjkuk ekeyk&vihykFkhZ
us igys ls rhu ekg dk dkjkokl Hkqxrk& n.MknsÓk dks
Hkqxrh gqbZ vof/k rd U;wu fd;kA
Ratana vs. State of Rajasthan—2008(2) CJ (Cri.)
(Raj.)689

--xx--xx--xx--

Sec. 377&&&&&Conviction&&&&&Prayer to reduce
sentence&&&&& Trial Court awarded the sentence
of one years R.I. with fine of Rs. 200&&&&&
Revisional Court reduced it upto four months-
Incident of years 1990&&&&&On the date of occur-
rence, petitioners were tender  aged&&&&&They al-
ready suffered the sentence of 14 days &&&&&Long
trial also faced by them&&&&& Held, in  interest  of
justice, sentence reduced upto already un-
dergone with enhancing the fine.

/kkjk 377&nkssssss"kflf¼&n.MknsÓk dks U;wu djus
dh izkFkZuk&fopkj.k U;k;ky; us 200 :i;s ds tqekZus
ds lkFk ,d o"kZ ds lk/kkj.k dkjkokl dk n.MknsÓk
iznku fd;k&iqujh{k.kh; U;k;ky; us bls pkj ekg rd
?kVk;k&1990 dh ?kVuk&?kVuk ds fnu izkFkhZx.k vYio;
Fks&mUgksaus igys gh 14 fnu dk dkjkokl Hkqxrk& yEck
fopkj.k Hkh muds }kjk >syk x;k&fu/kkZfjr] U;k;fgr esa
n.MknsÓk dks Hkqxrh gqbZ vof/k rd ?kVk;k o tqekZuk
vfHko`¼ fd;kA
Purshottam  & Anr. vs. State of Raj—2008(1)C J
(Cri.)(Raj.)337

Secs. 377 & 367–Conviction–Sustain-
ability & appropriate sentence–Though most
of eye witnesses turned hostile, however, as
per the nature of offence, sole testimony of
victim is having force–Injuries found on his
person and anus corroborates his version–No
reason to believe the fact of false implica-
tion–Delay in lodging FIR also cannot  be
called fatal because the victim was taken to

hospital for treatment–Held, trial Court was
justified in convicting the accused–However,
ends of justice would be meat if sentence is
reduced upto already undergone which is
more than two years.

/kkjk 377 o 367&nks"kflf¼& laoguh;rk o
mfpr /kkjk&;|fi  vf/kdka'k lk{kh i{knzksgh ?kksf"kr gq,
ysfdu vijk/k dh izd`fr ds vuqlkj ihfM+r dh ,d
ek= ifjlk{; cyorh gS&mlds 'kjhj rFkk xqnk ij ikbZ
xbZ pksVsa mlds n`f"Vdks.k dk leFkZu dj jgh&feF;k
fyIr djus ds rF; ij foÓokl djus dk dksbZ dkj.k
ugha &izFke lwpuk izfrosnu ntZ djokus esa foyEc dks
?kkrd ugha dgk tk ldrk D;ksafd yM+ds dks bZykt
gsrq vLirky ys tk;k x;k Fkk&fu/kkZfjr] fopkj.k
U;k;ky; vfHk;qDr dks nks"kfl¼ djus esa U;k;laxr
Fkk&ysfdu U;k; dh izkfIr gks tk;sxh] ;fn n.Mkns'k dks
igys ls Hkqxrh gqbZ vof/k tks nks o"kZ ls vf/kd gS] rd
U;wu dj fn;k tk;A
Madan Lal  vs. State of Rajasthan 2009 (1) CJ
(Cri.)(Raj.)211=2009(1)RCr.D (Raj.)99=2009(1)

Cr.LR (Raj.) 245=2009 WLC (UC)(Raj.)158

Sec. 379&&&&&Denial by Trial Court to take
cognizance for the offence&&&&&Vehicle purchased
by petitioner under the conditions of hire-pur-
chase&&&&& Forcibily re-possessed by non-petition-
ers because of default in payment of install-
ments &&&&&Neither any evidence on record  that
non - petitioners  were authorised  by  finance
company to take possession nor any material
on record that legal mathod adopted before
taking  possession&&&&&Held, Trial Court was not
just in concluding that no offence was made
out&&&&&Matter remanded back for passing fresh
order after considering the facts & circum-
stances of case.

/kkjk 379&fopkj.k U;k;ky; }kjk vijk/k ds
fy, izlaKku ysus ls bUdkjh&okgu gk;j ijpst dh
ÓkrksaZ ds v/khu Ø; fd;k&fdÓrksa ds  Hkqxrku esa  O;fr
Øe (=qfV) ds dkj.k vizkFkhZx.kksa }kjk cyiwoZd okil
dCts esa fy;k x;k&u rks dksbZ lk{; fd vizkFkhZx.k
QkbusUl dEiuh }kjk okgu dk dCtk ysus ds fy,

Penal Code, 1860&&&&&Sec. 379
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vf/kÏr Fks u gh vfHkys[k ij dksbZ lkexzh fd dCtk
ysus ds fy, fdlh oS/kkfud rjhds dk iz;ksx fd;k
x;k&fu/kkZfjr] fopkj.k U;k;ky; ;g fuÓdf"kZr djus
esa U;k;laxr ugha Fkk fd dksbZ vijk/k xfBr ugha gqvk
gSa& ekeyk rF;ksa ,oa ifjfLFkfr;ksa ds iqu% foospu ds
iÓpkr~ u;s fljs ls vknsÓk ikfjr djus gsrq izfriszf"kr
fd;kA
Shiv Shankar Soni & Anr. vs. State & Ors.—
2007(2)CJ(Cri)(Raj.)803=2007(2)Cr. LR(Raj.)971

Sec. 379&&&&&Conviction&&&&&Proper sentence
&&&&& Sentence of one years S. I.&&&&& Petitioner has
remained in lock-up for 212 days&&&&&Prayer for
giving liberty of probation or release on the
ground of sentence already sufferred&&&&& Sen-
tence reduced upto already undegone and
fine increased&&&&&Ordered accordingly to re-
lease the petitioner.

/kkjk 379&nks"kflf¼&mfpr n.MknsÓk&,d o"kZ
dk lJe dkjkokl&izkFkhZ 212 fnu rd vfHkj{kk esa
jgk&ifjoh{kk dk ykHk nsus ;k Hkqxrh gqbZ ltk dh vof/
k ij fueqZDr djus dh izkFkZuk&n.MknsÓk dks Hkqxrh gqbZ
vof/k rd ?kVk;k rFkk tqekZuk c<+k;k&rn~uqlkj izkFkhZ
dks fueqZDr djus gsrq vknsÓk fn;kA
Hukam Chand vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)296

Sec. 379&&&&&Conviction&&&&& Appellant was
caught red-handed carrying with the stolen
articles&&&&&Sufficient evidence&&&&&Held, conviction
was justified &&&&&Incident is 23 years old&&&&& Appel-
lant remained in jail for two months&&&&&Sentence
of six months R.I. reduced upto already un-
dergone.

/kkjk 379&nks"kflf¼&vihykFkhZ dks pksjh dh
lkexzh ys tkrs gq, jaxs gkFkksa idM+k x;k&i;kZIr lk{;&
fu/kkZfjr] nks"kflf¼ U;k; laxr Fkh&?kVuk 23 o"kZ iqjkuh
gS&vihykFkhZ nks ekg rd tsy esa jgk&N% ekg ds dBksj
n.Mk nsÓk dks Hkqxrh gqbZ vof/k rd U;wu fd;kA
Sanga Ram vs. State of Rajasthan—2010(2)CJ
(Cri.)(Raj.)  497=2010(1) Cr.LR (Raj.) 176

Secs. 379, 411, 401, 413, 414 & 120-B&&&&&
Art & Antiquities Treasure Act, 1972&&&&&Sec. 5 &
14/25(2)&&&&&FIR for the offence-41 boxes recov-
ered & seized containing 506 articles&&&&&Out of
them 485 were found to be artifacts&&&&&Second
FIR lodged with alleging that eleven articles
were stolen from the city palace of Dholpur&&&&&In
earlier, trial Court found that the accuseds
were found in possession of these articles
without obtaining any licence and convicted
under the provisions of Act of 1972&&&&&No trial
was committed regarding the theft of these
articles because no FIR was found to be
lodged with regard the fact of theft&&&&&Offences
u/ss. 380 & 411 of IPC are distinct to the of-
fences u/ss. 3/25 & 14/25(2) of the Act of
1972&&&&&Bar of Sec. 300(1) Cr.P.C. cannot be ap-
plied&&&&& Declined to quash the subsequent FIR.

/kkjk 379] 411] 401] 413] 414 o 120&[k&dyk
,oa iqjkrfRod fuf/k vf/kfu;e] 1972&/kkjk 5 o
14@25(2)&vijk/k ds fy, izkFkfedh &41 ckDl ftuesa
511 oLrq,¡ Fkh cjken ,oa tCr fd;s x;s&muesa ls 485
oLrq,a dykRed ik;h xbZ&f}rh; izkFkfedh ;g dfFkr
dgrs gq, ntZ djokbZ xbZ fd 11 oLrq,a /kksyiqj ds
flVh isysl ls pqjkbZ gqbZ Fkh&iwoZ fopkj.k eas fopkj.k
U;k;ky; us ;g ik;k fd vfHk;qDrx.k fcuk fdlh
vuqKk ds bu oLrqvksa ds dCts esa ik;s x;s rFkk 1972
ds izko/kkuksa ds vUrxZr nks"kfl¼ fd;s x;s&bu oLrqvksa
dh pksjh ds lEcU/k esa dksbZ fopkj.k vk;ksftr ugha
fd;k x;k D;ksa fd pksjh ds rF; ds lEcU/k esa dksbZ
izkFkfedh ntZ ugha djokbZ xbZ Fkh&/kkjk 380 o 411]
n.M lafgrk ds vUrxZr vijk/k vf/kfu;e dh /kkjk
3@25 o 14@25(2) ds vUrxZr vijk/k ls  fHkUu gaS&
/kkjk 300(1) n.M izfØ;k lafgrk ds izko/kkuksa ds
iz;ksT;rk ugha&izkFkfedh vfHk[kf.Mr djus ls bUdkj
fd;kA
Vaman Narayan Ghiya vs. State of Rajasthan—

2009(2)CJ(Cri.)(Raj.)1105 =2009(3)RCC1195=

2009 (4)WLC(Raj.) 557

Secs. 380, 457 & 75&&&&&Conviction&&&&& Sen-
tence of five years reduced upto one year by

Penal Code, 1860&&&&&Sec. 380
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appellate Court&&&&& Petitioner has remained in
custody for eight months&&&&& He  faced trial near
about eight years&&&&&Held, sentence reduced
upto already undergone.

/kkjk 380] 457 o 75&nks"kflf¼&vihyh;
U;k;ky; }kjk ik¡p o"kZ ds n.MknsÓk dks ,d o"kZ rd
U;wu fd;k x;k&izkFkhZ vkB ekg rd tsy esa jg pqdk
gS&fu/kkZfjr] n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k
rd U;wu fd;kA
Mustaq @ Kardia vs. State of Rajasthan—2010(4)
CJ (Cri.)(Raj.)1565

Sec. 380&&&&&Conviction&&&&&Theft of motor
cycle&&&&& Punishment of one years sentence &
fine of Rs. 500/-&&&&&Co-accused released on pro-
bation by appellate Court&&&&& Petitioner re-
mained in custody for more than one month&&&&&
Held, sentence reduced upto already under-
gone.

/kkjk 380&nks"kflf¼&eksVj lkbZfdy dh pksjh&
,d o"kZ ds dkjkokl o 500 tqekZus dk n.M&vihyh;
U;k;ky; }kjk lg&vfHk;qDr dks ifjoh{kk ij NksMk
x;k&izkFkhZ ,d ekg ls vf/kd le; rd vfHkj{kk esa
jgk&fu/kkZfjr] n.MknsÓk dks Hkqxrh gqbZ vof/k rd U;wu
fd;kA
Nakshtra Singh vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1294

Sec. 391&&&&&Dacoity&&&&&Scope&&&&&Attempt to
commit dacoity is also dacoity.

/kkjk 391&MdSrh&O;kfIr&MdSrh dk iz;kl
djuk Hkh MdSrh gSA
Ram Singh & Anr. vs. State of Rajasthan—

2011(3) CJ(Cri.)(Raj.)(DB)1291=2011(1)Cr.L.R.

(Raj.)534=2011(1)R.Cr.D.(Raj.)466

Sec. 392&&&&&Conviction&&&&&Reduction in sen-
tence &&&&&Prayer for&&&&&Sentence of three years&&&&&
Petitioner didn’t challenge conviction&&&&&He has
already remained in jail for two years, ten
months and eleven days&&&&&Held, sentence re-
duced upto already undergone.

/kkjk 392&nks"kflf¼&n.MknsÓk esa ?kVksrjh&dh

çkFkZuk&rhu o"kZ dk dkjkokl&izkFkhZ us nks"kflf¼ dh
pqukSrh ugha nh&izkFkhZ igys ls nks o"kZ nl ekg X;kjg fnu
tsy esa jg pqdk gS&fu/kkZfjr] n.MknsÓk dks igys ls
Hkqxrh gqbZ vof/k rd U;wu fd;kA
Mukesh Yogi vs. State of Rajasthan—2011(1)
CJ(Cri.) (Raj.)58

Sec. 392&&&&&Conviction&&&&&Sustainability&&&&&
Appellant was charged for the offence u/ss.
366, 376 & 392 but acquitted from the offence
u/ss. 366 & 376&&&&&Some ornaments were found
in the house of appellant &&&&&Except this fact, no
evidence of theft on record&&&&& Held, appellant
is entitled for acquittal.

/kkjk 392&nks"kflf¼&laoguh;rk&vihykFkhZ dks
/kkjk 366] 376 o 392 ds vijk/k ls vkjksfir fd;k
x;k ysfdu /kkjk 366 o 376 ds vUrxZr vijk/k ls
nks"keqDr fd;k x;k&dsoy dqN xgus vihykFkhZ ds ?kj
ls cjken fd;s x;s&dsoy bl rF; ds vfrfjDr
vfHkys[k ij pksjh dh dksbZ lk{; ugha&fu/kkZfjr] vihykFkhZ
nks"keqfDr dk gdnkj gSA
Jetha Ram vs. The State of Rajasthan—2009(4)
CJ(Cri.)(Raj.)1354=2009(3)RCr.D(Raj.)381= 2009

(2)Cr.LR(Raj.)1225=2009(3)RCC 1297

Secs. 394 & 458&&&&&Conviction&&&&& Apprecia-
tion and proper sentence&&&&&FIR of incident was
lodged promptly&&&&&Recoveries were made at
the instant of petitioners in pursuance of in-
formation recorded u/s. 27 of Evidence Act&&&&&T.I.
parade of articles was held by Tehsildar and
articles were identified correctly&&&&&Tehsildar
who conducted the identification parade was
examined as prosecution witness and he cor-
roborated the prosecution story&&&&&Testimony of
injured witnesses was also found corrobo-
rated &&&&&Held, conviction was justified&&&&&However,
incident is 32 years old and petitioners have
remained in jail for five months&&&&&No fruitful pur-
pose will be served in sending them behind
bars&&&&&Sentence reduced upto already under-
gone.

/kkjk 394 o 458&nks"kflf¼&foospu ,oa mfpr

Penal Code, 1860&&&&&Sec. 394
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/kkjk ?kVuk dh izkFkfedh rRdky ntZ djok;h
x;h&izkfFkZ;ksa ls lk{; vf/kfu;e dh /kkjk 27 ds vuqlj.k
esa vfHkfyf[kr lwpuk ds vk/kkj ij cjkenfx;ka dh
x;h&oLrqvksa dh fÓkuk[r ijsM+ rglhynkj }kjk dh
x;h o oLrq,¡ lgh :i ls igpkuh x;h&rglhynkj
ftlus fÓkuk[r ijsM+ vk;ksftr dh dks vfHk;kstu lk{kh
ds :i esa ijhf{kr fd;k x;k rFkk mlus vfHk;kstu
dgkuh dk leFkZu fd;k&vkgr lk{kh dh ifjlk{; Hkh
vuqlefFkZr ik;h x;h&fu/kkZfjr] nks"kflf¼ U;k;laxr
Fkh& ysfdu ?kVuk 32 o"kZ iqjkuh gS rFkk izkFkhZx.k ikap
ekg tsy esa jg pqds gSa&mUgsa iqu% lyk[kksa ds ihNs Hkstus
ls fdlh mi;ksxh iz;kstu dh iwfrZ ugha gskxh&n.MknsÓk
igys ls Hkqxrh gqbZ vof/k rd U;wu fd;kA
Siradin & Ors. vs. State of Rajasthan—2011 (2)
CJ(Cri.)(Raj.)626

Sec. 394&&&&&Conviction&&&&&Sentence of 3-1/
2 years&&&&& Accused-appellant himself pleaded
guilty&&&&&No previous record of conviction&&&&&Matter
become quite old&&&&&Appellant already suffered
the sentence of two & half years&&&&&Held, sen-
tence reduced upto already undergone.

/kkjk 394&nks"kflf¼&3&1@2 o"kZ dh ltk&
vfHk;qDr&vihykFkhZ us nks"k Lohdkj fd;k&dksbZ iwoZ
nks"kflf¼ ugha&ekeyk dkQh iqjkuk gqvk& izkFkhZ us igys
ls gh <+kbZ o"kZ dk  dkjkokl Hkqxrk & fu/kkZfjr] dkjkokl
dks Hkqxrh gqbZ vof/k rd U;wu fd;kA
Bheeka Ram vs. State of Rajasthan—2007(1)

CJ(Cri)(Raj.)264

Sec. 394&&&&&Conviction&&&&&Appropriate sen-
tence&&&&&Simple injury&&&&& Sentence of five years
R.I. with fine of Rs. 1500/-&&&&&Reduced upto 2-1/2
years by revisional Court&&&&&Incident is 29 years
old&&&&&Petitioner has  already undergone for six
months&&&&&Held, sentence reduced upto already
undergone by maintaining the conviction.

/kkjk 394&nks"kflf¼&mfpr /kkjk&lkekU;
{kfr&1500 :i;s ds tqekus ds lkFk ikap o"kZ dk
n.MknsÓk&iqujh{k.k U;k;ky; }kjk 2&1@2 o"kZ rd
?kVk;k x;k&29 o"kZ iqjkuh ?kVuk&izkFkhZ N% ekg rd

tsy esa jg pqdk gS&fu/kkZfjr] nks"kflf¼ dks ;Fkkor
j[krs gq, n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k rd
?kVk;kA
Ganesh vs. The State of Rajasthan—2009(4)CJ
(Cri.)(Raj.)1671

Secs. 394 & 324&&&&&Conviction&&&&&Proper se-
ntence&&&&& Sentence of ten years was awarded
by trial Court&&&&&Findings of conviction were not
challenged by appellant&&&&&Injuries sustained by
the injured were simple in nature&&&&&Held, sen-
tence reduced upto five years.

/kkjk 394 o 324&nks"kflf¼&mfpr n.MknsÓk
&fopkj.k U;k;ky; }kjk nl o"kZ dk n.MknsÓk fn;k
x;k & vkgr }kjk laofgr {kfr;ka lkekU; izÏfr dh
Fkh & fu/kkZfjr] n.MknsÓk ikap o"kZ rd U;wu fd;kA
Rajeev Choudhary vs. State of Rajasthan—2011
(4)CJ(Cri.)(Raj.)1630

--xx--xx--xx--

Legal Aspects  of Sec. 395
Sec. 395&&&&&Dacoity&&&&&Essential Ingredi-

ents&&&&& Total number of persons committing or
attempting and aiding should be five or more.

/kkjk 395&MdSrh&vkoÓ;d vo;o&dkfjr
djus ;k iz;kl djus ;k tqM+us okys lHkh O;fDr;ksa dh
la[;k ikap ;k vf/kd gksuh pkfg;sA
Ram Singh & Anr. vs. State of Rajasthan—

2011(3)CJ(Cri.)(Raj.)(DB)1291=2011(1)Cr.L.R

.(Raj.) 534=2011(1)R.Cr.D.(Raj.)466

Sec. 395&&&&&Construction of Section&&&&&The
word ‘conjointly’ is the most important word
bearing on the liability of persons accused of
an offence of dacoity.

/kkjk 395&/kkjk dh jpuk&ÓkCn ̂la;qDr gksdj^
egRoiw.kZ ÓkCn gS tks MdSrh ds vijk/k ds vfHk;qDr
O;fDr;ksa ij nkf;Ro dk vf/kjksi.k djrk gSA
Ram Singh & Anr. vs. State of Rajasthan—

2011(3) CJ(Cri.)(Raj.)(DB)1291=2011(1)Cr.L.R.

(Raj.)534=2011(1)R.Cr.D.(Raj.)466

Sec. 395&&&&&Common intention in the of-

Penal Code, 1860&&&&&Sec. 395
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fence of dacoity&&&&&Held, the word conjointly
used in the Section menifestly referrs to united
or concerted action of the persons participat-
ing in the transaction&&&&&An offence of dacoity
begins as soon as there is an attempt to com-
mit roberry conjointly by five or more persons
&&&&&Question of applicability of Sec. 149 is mere
surplusage.

/kkjk 395&MdSrh ds vijk/k esa lkekU; vkÓk;
&fu/kkZfjr] /kkjk esa iz;qDr fd; x;k ÓkCn la;qDr :i
ls Li"V :i ls lO;aogkj esa Hkkx ys jgs O;fDr;ksa ds
iwoZ fu;kstu ÏR; dks lUnfHkZr djrk gS&tSls gh ikap
;k vf/kd O;fDr;ksa }kjk ywV djus dk iz;kl fd;k
tkrk gS] Mdsrh dk vijk/k izkjEHk gks tkrk gS& /kkjk
149 dh iz;ksT;rk dk izÓu vukoÓ;d gks tkrk gSA
Ram Singh & Anr. vs. State of Rajasthan—2011
(3)CJ(Cri.)(Raj.)(DB)1291=2011(1)Cr.L.R.(Raj.) 534

=2011(1)R.Cr.D.(Raj.)466

Case Laws
Sec. 395&&&&&Acquittal&&&&&Appreciation of&&&&&

There was no light at the spot of incident&&&&&No
occasion to see features and figures of the
dacoits by the prosecution witnesses&&&&& Identi-
fication parade was conducted after a gap of
more than one year and the stolen property
was  also  recovered after more than 16-17
months&&&&&Accuseds could not be identified &&&&&Re-
covery is also not reliable&&&&&Held, acquittal was
justified.

/kkjk 395&nks"keqfDr&foospu&?kVuk LFky ij
izdkÓk ugha Fkk rFkk lkf{k;ksa }kjk MdSrksa ds psgjss&eksgjs
ugha igpkus tk ldrs Fks&,d o"kZ ls vf/kd ds
foyEc ds iÓpkr fÓkuk[r ijsM vk;ksftr dh o pksjh
dh lEifRr Hkh 16&17 ekg ckn cjken dh xbZ&vfHk;qDrksa
dh fÓkuk[r ugha dh tk ldh&cjkenxh Hkh foÓoluh;
ugha gS&fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
Narain vs. The State of Rajasthan—2010 (4) CJ
(Cri.) (Raj.)(DB)1411

Sec. 395&&&&&Conviction&&&&&Sustainability &&&&&
Two sets of evidence in regard to number of
offenders&&&&&As per testimony of PW-1, three or

four  persons were involved in offence where
as PW 2 stated that there were eleven per-
sons but only three or four came to assail&&&&&PW
1 described the assailants in his parcha
bayan&&&&&He was not declared hostile by pros-
ecution &&&&&Held, trial Court should admit his
testimony&&&&&Ingredients of offence u/s. 395 not
completed&&&&&FIR  was regd. for the offence u/s.
382&&&&&Identification parade lost its significance&&&&&
Identification of letter pad is also doubtful&&&&&
Held, conviction is not sustainable and set
aside.

/kkjk 395&nks"kflf¼&laoguh;rk&vijkf/k;ksa dh
la[;k ds  lEcU/k esa lk{; ds nks lsV&ihM+ 1 dh
ifjlk{; ds vuqlkj vijk/k esa rhu ;k pkj O;fDr
lfEefyr Fks tcfd ihM+ 2 us dgk fd X;kjg O;fDr
Fks ysfdu geyk djus rhu ;k pkj vk;s &ihM+ 1 us
ijpk c;ku esa geykojkas dks of.kZr fd;k&og vfHk;kstu
}kjk izfrdwy ?kksf"kr ughaa fd;k x;k&fu/kkZfjr] fopkj.k
U;k;ky; dks mldh ifjlk{; Lohdkj djuh pkfg;s
Fkh& /kkjk 395 ds vUrxZr vijk/k ds vo;o iw.kZ ugha
gq,&izkFkfedh /kkjk 382 ds vijk/k ds fy, ntZ dh
x;h & fÓkuk[r ijsM+ us viuk egRo [kks;k&ysVj isM+
dh fÓkuk[r Hkh lUnsgiw.kZ gS& fu/kkZfjr] nks"kflf¼ laoguh;
ugha gS o vikLr dhA
Sharif Khan @ Kala Khan vs. State of Rajasthan
—2011(2)CJ(Cri.)(Raj.)684=2011(1)Cr.L.R.(Raj.)

321

Sec. 395–Conviction–Sentence of life–
Prayer to reduce the sentence– Accused com-
mitted the dacoity of Rs. five lac –Amount re-
covered from them– Prosecution case well
established– Accused are in custody since last
five years–Held, ends of justice would meet
in reducing the sentence upto already under-
gone.

/kkjk 395&nks"kflf¼&vkthou dkjkokl dk
n.Mkns'k&n.Mkns'k dks ?kVkus dh izkFkZuk&vfHk;qDrksa us
5 yk[k :i;s dh MdSrh dh&vfHk;kstu ekeyk
izfrikfnr gqvk&fu/kkZfjr] n.Mkns'k dks igys ls Hkqxrh
gqbZ vof/k rd ?kVkus esa U;k;fgr dh iwfrZ gks tk;sxhA

Penal Code, 1860&&&&&Sec. 395
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Farid Khan vs. State of Rajasthan—2010 (1)CJ
(Cri.)(Raj.)(DB)145

Sec. 395&&&&&Conviction&&&&&Reduction of
sentence&&&&&Ten years R.I.&&&&&Appellants not chal-
lenged the order of conviction&&&&&No minimum
sentence is prescribed u/s. 395&&&&&No person
sustained injury&&&&&Held, sentence reduced upto
seven years.

/kkjk 395&nks"kflf¼&n.MknsÓk U;wu djuk&nl
o"kZ dk lk/kkj.k dkjkokl&vihykfFkZ;ksa us nks"kflf¼ ds
vknsÓk dks pqukSrh ugha nh&/kkjk 395 ds vUrxZr U;wure
n.MknsÓk izkof/kr ugha&fdlh Hkh O;fDr us pksV laofgr
ugha dh n.MknsÓk lkr o"kZ rd U;wu fd;kA
Rajbahadur & Ors. vs. State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1428

Sec. 395&Dacoity&Conviction &Contra-
diction between the witnesses regarding the
place where the appellant was caught by
villagers,  however, appellant  was  handed
over to police just after incident and his
involvement proved&Held, appellant was
rightly convicted&Incident occurred in 1977
hence sentence of five years reduced upto
the period of already under gone.

/kkjk  395&MdSrh&nks"kflf¼&vihykFkhZ dks
xkWo okyksa }kjk idM+us ds LFkku  ds  lEcU/k  esa  fojks
/kkHkk"k&ysfdu vihykFkhZ dks ?kVuk ds rqjUr iÓpkr
iqfyl dks lkSaik x;k rFkk mldk fyIr gksuk lkfcr
gqvk&fu/kkZfjr] vihykFkhZ dks lgh nks"kfl¼ fd;k x;k
Fkk& ?kVuk 1977 esa ?kfVr gqbZ vr% ikWp o"kZ ds
dkjkokl dks Hkqxrh gqbZ vof/k rd U;wu fd;kA
Yadram @ Shanti Lal vs. State of Raj.—2007(2)

CJ(Cri)(Raj.)508=2007(1)Cr.LR(Raj.) 232=2007

WLC(UC)(Raj.)313=2007(1)RCr.D(Raj.)305

Secs. 395 & 365&&&&&Conviction&&&&& Apprecia-
tion&&&&& Complainant and his wife boarded in
the jeep&&&&& Accuseds were also boarded in the
jeep &&&&&They demanded the ransom while the
jeep was in motion&&&&&They gave  beating to com-
plainant&&&&& Accuseds were arrested & identi-
fied just after the incident &&&&&Testimony of wit-

nesses found reliable&&&&& Suitcase and money
also recovered from the accuseds&&&&& Held, con-
viction was justified, however, sentence
awarded is excessive and reduced up to three
years.

/kkjk 395 o 365&nks"kflf¼&foospu&ifjoknh
o mldh iRuh ,d thi esa lokj gq,&vfHk;qDr Hkh
ml thi esa lokj Fks&tc thi py jgh Fkh] rc mUgksaus
fQjksrh dh ekax dh&mUgksaus ifjoknh dh fiVkbZ dh&
vfHk;qDrksa dks ?kVuk ds rRdky iÓpkr fxj¶rkj
fd;k x;k o fÓkuk[r dh xbZ&lk{khx.kksa dh ifjlk{;
foÓoluh; ikbZ xbZ&vfHk;qDrksa ls lwVdsÓk o /ku Hkh
cjken gqvk&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh ysfdu
iznku fd;k  x;k  n.M  vR; f/kd gS o rhu o"kZ rd
U;wu fd;kA
Bhoop Singh & Anr. vs. State of Raj. —2009(3)
CJ(Cri.)(Raj.)994=2009(2) RCr.D(Raj.) 29 =2009(1)

Cr.LR (Raj.) 431

Secs. 395, 396, 302/149, 147, 148, 307/
149 & 323&&&&&Conviction&&&&&Proper Section&&&&&Dacoity
in temple premises&&&&&Offence committed by
appellants established by the testimony of
witnesses, as well as the circumstances of
case&&&&&Site plan clearly proves how the inci-
dent occurred&&&&& Stolen articles and fire arms
were recovered immediate after the incident
&&&&&All the accuseds were identified in T.I. pa-
rade &&&&&Accuseds were more than five and all
were armed with deadly weapons&&&&&They com-
mitted two murders during the commission
of dacoity&&&&&Testimonies of witnesses were
found contemporaneous & coupled with the
medical opinion, recoveries of fire arms re-
covery of jeep shoes, molds, tyres, cartridges
etc.&&&&&Held, conviction u/ss. 395, 396, 148, 307
r/w. 149 323 & 149 upheld,however convic-
tion of M u/s. 307/149& conviction of S u/s.
302/149 is set aside.

/kkjk 395] 396] 302@149] 147] 148] 307@149
o 323&nks"kflf¼&mfpr /kkjk&efUnj ifjlj esa MdSrh
&vihykfFkZ;ksa }kjk dkfjr fd;k x;k vijk/k lkf{k;ksa
dh ifjlk{; o ekeys dh ifjfLFkfr;ksa ls izfrikfnr

Penal Code, 1860&&&&&Sec. 395
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gqvk&ekSdk uDÓkk Li"V :i ls izekf.kr dj jgk fd
vijk/k dSls dkfjr gqvk&pksjh dh lkexzh o vkXus;kÓkL=
?kVuk ds rqjUr ckn cjken gq,&lHkh vfHk;qDr fÓkuk[r
ijsM esa igpkus x;s&vfHk;qDr iakp ls vf/kd la[;k
esa Fks rFkk lHkh ?kkrd gfFk;kjksa ls ysl Fks&mUgksauss MdSrh
ds nkSjku nks gR;k,a dkfjr dh&lkf{k;ksa dh ifjlk{;
ledkfyd o fpfdRldh; jk;] vkXus;kÓkL=ksa dh
cjkenxh] thi dh cjkenxh] twrkas] infpUgksa Vk;jksa  o
xksfy;ksa ds [kksy vkfn ls vuqlefFkZr ik;h x;h&fu/
kkZfjr] /kkjk 395] 396] 148] 307 lifBr /kkjk 149] 323
o 149 ds vUrxZr nks"kflf¼ iq"V dh ysfdu ,e dh
/kkjk 307@149 o ,l dh /kkjk 302@149 ds vUrxZr
nks"kflf¼ vikLr dhA
Ram Singh & Anr. vs. State of Rajasthan—

2011(3) CJ(Cri.)(Raj.)(DB)1291=2011(1) Cr.L.R.

(Raj.)534=2011(1)R.Cr.D.(Raj.)466

Secs. 395, 396, 397, 302 & 460&&&&&Charge
framed under &&&&&No material on record to frame
the charge under these Sections&&&&&Non-speak-
ing order passed by trial Court&&&&&Held, im-
pugned order quashed and matter remitted
back to pass fresh order.

/kkjk 395] 396] 397] 302 o 460&ds vUrxZr
vkjksi fojfpr fd;s&bu /kkjkvksa ds vUrxZr vkjksi
fojfpr djus gsrq vfHkys[k ij dksbZ lkexzh ugha&fopkj.k
U;k;ky; }kjk ewd vknsÓk ikfjr fd;k x;k&fu/kkZfjr]
fookfnr vknsÓk vfHk[kf.Mr fd;k rFkk ekeyk u;k
vknsÓk ikfjr djus gsrq izfriszf"kr fd;kA
Ram Swaroop vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)231=2008(1) RCC 317

Secs. 395, 396 & 460&&&&&Conviction&&&&& Ap-
propriate sentence&&&&&Sentence of life imprison-
ment&&&&&Incident occurred before 25 years&&&&& Ap-
pellant is now aged of 62 years&&&&&No subse-
quent criminal conduct&&&&&Appellant has suff-
erred the sentence more than ten years&&&&&Held,
sentence reduced upto eleven years.

/kkjk 395] 396o 460&nks"kflf¼&mfpr n.MknsÓk
& vkthou dkjkokl dk n.MknsÓk&?kVuk 25 o"kZ iwoZ

?kfVr gqbZ&dksbZ iÓpkr~orhZ vkijkf/kd vkpj.k ugha&
vihykFkhZ us nl  o"kZ ls  vf/kd vof/k dk dkjkokl
Hkqxrk&fu/kkZfjr] n.MknsÓk 11 o"kZ rd U;wu fd;kA
Gopal Singh vs. The State of Rajathan—2011(4)
CJ (Cri.) (Raj.)(DB)1554

Secs. 395 & 397&&&&&Dacoity&&&&&Appreciation
of conviction & sentence&&&&& Appellant commit-
ted dacoity at the residence of L and looted
the property&&&&& Prosecution case established
with the help of testimony of witnesses and
recoveries &&&&&Testimony of witnesses found cor-
roborated to each other&&&&& Appellant was iden-
tified by witness &&&&& Held, conviction was justi-
fied, however, looking to the circumstances
of case, sentence of ten years reduced upto
seven years.

/kkjk 395 o 397&MdSrh&nks"kflf¼ o ltk
dk foospu&vihykFkhZ us ,y ds ?kj ij MdSrh dh
rFkk lEifÙk dh ywV dh& vfHk;kstu ekeyk lk{khx.kksa
dh ifjlk{; rFkk cjkenfx;ksa ls izekf.kr gqvk&lkf{k;ksa
dh ifjlk{; ,d nwljs ls vuqlefFkZr ikbZ xbZ&vihykFkhZ
dks lk{kh }kjk igpkuk x;k& fu/kkZfjr] nks"kflf¼ U;k;laxr
Fkh ysfdu ekeys dh ifjfLFkfr;ksa dks ns[krs gq, nl o"kZ
ds n.MknsÓk dks 7 o"kZ rd U;wu fd;kA
Jahid Khan vs. State of Raj.—2010(1) CJ(Cri.)
(Raj.) 191

Sec. 395 & 397&&&&&Arms Act, 1959&&&&& Sec.
3/25&&&&&Conviction&&&&&Sentence of ten years R.I.&&&&&
Appreciation of conviction and appropriate
sentence&&&&& Appellants looted the property from
the house of complainant&&&&& Prosecution wit-
nesses identified the accuseds&&&&&Statements of
prosecution witnesses found reliable and
trustworthy&&&&&Wrist watch looted by accused
was identified by complainant&&&&& Prosecution
case proved beyond doubt&&&&&Held, conviction
was justified, however, sentence reduced upto
seven years.

/kkjk 395 o 397&vk;q/k vf/kfu;e] 1959&
/kkjk 3@25&nks"kflf¼&nl o"kZ dk dBksj dkjkokl&
nks"kflf¼ dk foospu ,oa mfpr n.MknsÓk& vihykfFkZ;ksa

Penal Code, 1860&&&&&Sec. 395
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us ifjoknh ds ?kj ls lEifRr dh ywV dh&vfHk;kstu
lkf{k;ksa us vfHk;qDrksa dh fÓkuk[r dh&vfHk;kstu lkf{k;ksa
ds dFku foÓoluh; ik;s x;s&vfHk;qDrkas }kjk ywVh
xbZ gkFk ?kM+h dh fÓkuk[r ifjoknh us dh&vfHk;kstu
ekeyk lUnsg ls ijs izekf.kr gqvk&fu/kkZfjr] nks"kflf¼
U;k;laxr Fkh ysfdu n.MknsÓk dks lkr o"kZ rd U;wu
fd;kA
Ramzan & Anr. vs. State of Raj.—2009(4)CJ (Cri.)
(Raj.)1618

Secs. 395, 397 & 120-B&&&&&Arms Act, 1959
&&&&&Secs. 3/25 & 4/25&&&&&Conviction-Proper Sec-
tion&&&&&No evidence of conspiracy available on
record &&&&&From the oral evidence of witnesses
and recovery of articles, it has been clearly
established that accuseds while committing
robbery put  B and her child under threat and
forcibly took away Rs. 40,000/-and artificial
jewellery &&&&&None of accused gave serious in-
juries &&&&&Evidence that the knife was put on the
neck   of the  child&&&&&Held, accuseds are guilty
for the offence u/s. 394&&&&&Conviction u/ss. 3/25
& 4/25 of the Arms Act, maintained & sentence
altered accordingly.

/kkjk 395] 397 o 120&[k&vk;q/k vf/kfu;e]
1959&/kkjk 3@25 o 4@25& nks"kflf¼&mfpr /kkjk&
vfHkys[k ij "kM;U= dk dksbZ lk{; ekStwn ugha&lkf{k;ksa
dh ekSf[kd ifjlk{; ,oa lkexzh dh cjkenxh ls ;g
Li"V :i ls izfrikfnr gqvk fd vfHk;qDrksa us MdSrh
djrs le; ch us mlds cPps dks Hk; ds v/khu j[kk
o 40]000 :i;s o dqN Ïf=e xgus cyiwoZd ys
x;s&fdlh Hkh vfHk;qDr us xEHkhj {kfr dkfjr ugha
dh&;g ifjlk{; fd pkdw cPps dh xnZu ij j[kk
x;k&fu/kkZfjr] vfHk;qDrx.k /kkjk 394 ds vUrxZr
vijk/k ds nks"kh gSa&vk;q/k vf/kfu;e dh /kkjk 3@25 o
4@25 ds vUrxZr nks"kflf¼ iq"V dh o n.MknsÓk dks
rnuqlkj mikUrfjr fd;kA
Mahendra Murai @ Babu & Ors vs. The State
of Rajasthan —2009(3)CJ(Cri.) (Raj.)1255=2009

(2)RCr.D(Raj.)298=2009(2)Cr.LR(Raj.)905=2009

RAF(Raj.) (Supp.) 102

Secs. 395 & 411 &&&&& Acquittal u/s. 395
where as conviction  u/s. 411&&&&&No charge u/s.
411 &&&&&Conviction could not be recorded u/s. 411.

/kkjk 395 o 411&/kkjk 395 ds vUrxZr
nks"keqfDr tcfd /kkjk 411 ds vUrxZr nks"kflf¼&/kkjk
411 ds vUrxZr dksbZ vkjksi ugha& /kkjk 411 ds vUrxZr
nks"kflf¼ vfHk fyf[kr ugha dh tk ldrhA
Narain vs. The State of Rajasthan—2010(4)CJ
(Cri.) (Raj.)(DB)1411

--xx--xx--xx--

Sec. 396&&&&&Dacoity with murder&&&&& Appli-
cation of Section &&&&&Held, if the murder is com-
mitted by dacoits when they are engaged in
carrying off the stolen property, is murder
committed while they were engaged in com-
mitting dacoity and Sec. 396 will be appli-
cable &&&&&However, where after the commission
of dacoity, dacoits being interrupted by the
villagers, did not get any plunder, and were
attempting to escape and one or more of them
in order to faciliate the escape attacked killed
one of the pursuing party and only the per-
son, actually taking part in the killing will be
liable for the offence of murder.

/kkjk 396&gR;k ds lkFk MdSrh&/kkjk dh
iz;ksT;rk&fu/kkZfjr] tc MdSrksa }kjk tc os pqjkbZ gqbZ
lEifRr dks ysdj tkus ds dk;Z esa layXu gS] muds }kjk
gR;k dkfjr dh tkrh gS] rks ;g MdSrh ds vijk/k esa
jr  gksus ds nkSjku dh x;h gR;k gS rFkk /kkjk 396
iz;ksT; gksxh&ysfdu] tgka MdSrh dk vijk/k dkfjr
djus ds iÓpkr MdSr xkao okyksa }kjk jksds x;s Fks]
fdlh izdkj dh ywVikV ugha djrs gSa rFkk fudyus dk
iz;kl djrs gaS rFkk muesa ls fdlh ,d ;k ,dkf/kd
O;fDr;ksa }kjk geys ls cpus dks lqxe cukus ds fy,]
ihNk djus okys fdlh O;fDr dks ekj nsrs gaS] rks dsoy
ogh O;fDr ftlus oLrqr: gR;k djus esa viuh Hkwfedk
vnk dh gS] gR;k ds vijk/k ds fy, ftEesnkj Bgjk;k
tk;sxkA
Ram Singh & Anr. vs. State of Rajasthan—

2011(3) CJ(Cri.)(Raj.)(DB)1291=2011(1)Cr.L.R.

(Raj.) 534=2011(1)R.Cr.D.(Raj.)466

Penal Code, 1860&&&&&Sec. 396
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Secs. 396, 397 & 398–Arms Act, 1959–
Sec. 27–Conviction–Prayer to reduce the sen-
tence–Accuseds committed decoity on petrol
pump–Accused A fired on the neck of a per-
son and attempted to commit murder–All
were sentenced by life imprisonment–Convic-
tion not challenged–Held, ends of justice
would be meet if the sentence of life is re-
duced upto ten years.

/kkjk 396] 397 o  398& vk;q/k  vf/kfu;e]
1959&/kkjk 27& nks"kflf¼&n.Mkns'k dks ?kVkus dh izkFkZuk
&vfHk;qDrksa us isVªksy iEi ij MdSrh dh& vfHk;qDr
, us ,d O;fDr dh xnZu ij e`R;q dkfjr djus ds
iz;kl djrs gq, xksyh nkxh&lHkh dks vkthou dkjkokl
fn;k x;k&nks"kflf¼ dks pqukSrh ugha nh&fu/kkZfjr] vkthou
dkjkokl dks nl o"kZ rd ?kVk nsus esa U;k; dh iwfrZ gks
tk;sxhA
Sucha Singh & Ors. vs. State of Raj.—2010(1)
CJ(Cri.) (Raj.) (DB)82

Secs. 396 & 449&&&&&Conviction&&&&&Sustain-
ability&&&&& Identification of accu- seds & recov-
ered articles&&&&&Re-appreciation of evidence&&&&&
Identification of accuseds by prosecution wit-
nesses is doubtful&&&&&Witnesses stated that the
incident occurred at night and the accuseds
were having tourches, but non of them stated
that any tourch was working or in what man-
ner it was used by accuseds&&&&& No  recovery  of
tourch &&&&&Recovery of articles is  also  doubtful
because it was made  from different places
without adequate presence of motbirs and
also the motbirs brought from distance
places&&&&&Conviction set aside.

/kkjk 396 o 449&nks"kflf¼& laoguh;rk&
vfHk;qDr o cjken lkexzh dh fÓkuk[r &lk{; dk
iquZfoospu&vfHk;kstu lkf{k;ksa }kjk vfHk;qDrksa dh
fÓkuk[r lafnX/k gS&lkf{k;ksa us dgk fd ?kVuk jkf= esa gqbZ
rFkk vfHk;qDrksa ds ikl VkpsZa Fkh ysfdu muesa ls fdlh
us Hkh ;g ugh dgk fd dksbZ Hkh VkpZ pkyw gkyr esa Fkh
;k mls vfHk;qDrksa }kjk fdl izdkj iz;qDr fd;k
x;k&lkexzh dh cjkenxh Hkh lafnX/k gS D;ksa fd ;g

fofHkUu LFkkuksa ls fcuk i;kZIr eksrfcjksa dh mifLFkfr esa
rFkk nwjLFk LFkkuksa ls yk;s x;s eksrfcjksa dh mifLFkfr esa
dh xbZ&nks"kflf¼ vikLr dhA
Karama & Ors. vs. State of Rajasthan—2010
(2)CJ(Cri.) (Raj.)(DB)659=2010(1) Cr.LR(Raj.)350

=2010(1)RLW(Raj.)745 =2010(3) WLC (Raj.) 502

Secs. 396, 458, 459, 395/397&&&&&Convic-
tion &&&&&Appreciation&&&&&Testimony of injured eye
witness found reliable&&&&& Accused was not to-
tal stranger for him-Plea of alibi also not
proved with strict evidence&&&&&Conviction sus-
tained.

/kkjk 396] 458] 459] 395@397&nkssssss"kflf¼&
foospu&p{kqnÓkhZ vkgr lk{kh dh ifjlk{; foÓoluh;
ikbZ xbZ&vfHk;qDr mlds fy, iw.kZr;k vifjfpr ugha
Fkk&vU;= gksus dk vfHkokd~ Hkh Bksl lk{; ls izekf.kr
ugha gqvk&nkssssss"kflf¼ laofgr dhA
Gopal Singh vs. State of Rajashthan—2008(2)
CJ(Cri.)(Raj.)(DB)655=2008(2)RCr.D(Raj.)526

=2008(1)Cr.LR(Raj.)474=2008(3)RLW(Raj.)2058

=2008(2)WLC (Raj.) 596

Ses. 397, 34&&&&&Applicability of Sec. 34
in the cases of offence u/s. 397&&&&&Word “of-
fender uses” shows that it is individual act of
on accused which is relevant to attract the
provisions of Sec. 397 and in these circum-
stances the principle of constructive or vicari-
ous liability en-grafted in Sec. 34 is not at all
applicable.

/kkjk 397] 34 & /kkjk 397 ds vUrxZr vi
jk/k ds ekeyksa esa /kkjk 34 dh iz;ksT;rk &ÓkCn ßvi
jk/kh iz;qDr djrk gSÞ ;g nfÓkZr djrk gS fd ;g ,d
vfHk;qDr dk O;fDrxr  ÏR; gS tks  /kkjk 397 ds
lko/kkuksa dks vkdf"kZr djus ls lEcfU/kr gS rFkk bu
ifjfLFkfr;ksa esa /kkjk 34 esa lekosfÓkr la;qDr ;k izfr
fuf/kd nkf;Ro dk fl¼kUr loZnk iz;ksT; ugha gSA
Sukhram  Yadav & Rakesh vs. State of Raja-

sthan—2007(2)CJ(Cri)(Raj.)774 =2007(1) Cr.LR

(Raj.)1046

Secs.  397 or 394&&&&&Conviction u/s.

Penal Code, 1860&&&&&Sec. 397
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397&&&&&Proper Section&&&&&Appellants hired  the  car
of complainant&&&&&They pulled the complainant
forcibly out of car and fled away&&&&&No evidence
on record that either they stopped the car on
the point of deadly knife or used it&&&&&Simple
injuries found on the person of complainant
&&&&&Recovery of knife also not proved&&&&& Complain-
ant failed to identify the weapon used-Pros-
ecution case not established beyound doubt
that a deadly weapon used in offence, how-
ever, offence u/s. 394 proved well &&&&& Held, con-
viction altered u/s. 394 & appellants sentenced
for a period of four years & two months al-
ready undergone.

/kkjk 397 ;k 394&/kkjk 397 ds  vUrxZr
nks"kflf¼&mfpr /kkjk&vihykfFkZ;ksa us ifjoknh dh dkj
fdjk;s ij yh&mUgaksus ifjoknh dks cyiwoZd dkj ls
ckgj QSadk o dkj Hkxkdj ys x;s & vfHkys[k ij dksbZ
lk{; ugha fd mUgkssus dkj dks [krjukd pkdw dh uksd
ij jksdk ;k bldk iz;ksx fd;k& ifjoknh ds Ókjhj ij
lkekU; {kfr;kW&pkdw dh cjkenxh Hkh lkfcr
ugha&ifjoknh iz;qDr gfFk;kj dh fÓkuk[r djus esa
vlQy jgk&vfHk;kstu ekeyk izfrikfnr ugha gqvk
fd vijk/k esa ?kkrd gfFk;kj dk iz;ksx fd;k x;k
ysfdu /kkjk 394 ds vUrxZr vijk/k HkyhHkkfUr
izekf.kr&fu/kkZfjr] nks"kflf¼ /kkjk 394 ds vUrxZr
vUrfjr dh o n.MknsÓk dks igys ls Hkqxrh gqbZ ltk
pkj o"kZ nks ekg rd U;wu fd;kA
Sukhram  Yadav & Rakesh vs. State of Raja-

sthan —2007(2)CJ(Cri)(Raj.)774=2007(1) Cr.LR

(Raj.)1046

Secs. 397 & 447–Criminal Trespass–
Framing of charge–Petitioner having posses-
sion over the plot for a long time–Complain-
ant Municipality syambalic dispossessed him
& installed a sign board–Held, offence of theft
prima facie of criminal trespass not commit-
ted–Framing of charge is abuse of process of
Court–Impugned order quashed.

/kkjk 397 o 447&vkijkf/kd vfrpkj&vkjksiksa
dk fojpu&izkFkhZ dk yEcs le; ls IykWV ij dCtk

&ifjoknh uxjikfydk us izrhdkRed :i ls izkFkhZ dks
csdCtk fd;k o foKkiu iV~V jksfir fd;k&fu/kkZfjr]
pksjh ;k vkijkf/kd vfrpkj dk vijk/k izFken`"V~;k
?kfVr ugha gqvk&vkjksiksa dh fojpuk djuk izkFkfed
:i ls U;kf;d izfØ;k dk nq:i;ksx gS&fookfnr vkns'k
vikLr fd;kA
Devi Singh vs. State of Rajasthan & Anr. —
2007(1)CJ(Cri)(Raj.)66

Sec. 399&&&&&Conviction&&&&&Sustainability
&&&&&Identification parade was found doubtful
&&&&&Watch could  not be recovered from the ap-
pellant&&&&& Recovered katta was also not sent to
FSL for examination&&&&&Held, conviction is not
sustainable and set aside.

/kkjk 399&nks"kflf¼&laoguh;rk&fÓkuk[r ijsM+
lafnX/k ik;h x;h&vihykFkhZ ls ?kMh cjken ugha gks
ldh&cjken dêk ijh{k.k gsrq fof/k foKku iz;ksxÓkkyk
esa ugha Hkstk x;k&fu/kkZfjr] nks"kflf¼ laoguh; ugha gS
,oa vikLr dhA
Ramji @ Ramjilal & Ors. vs. State of Rajasthan—

2011(3) CJ(Cri.)(Raj.)1124=2011(1) Cr.L.R.(Raj.)565

=2011(2)R.Cr.D.(Raj.)=2011(2)R.Cr.D.(Raj.)565

Secs. 399 & 402–Conviction–Reduction
of sentence–Sentence of three years R.I.–
Prayed for reduction of sentence without chal-
lenging the conviction–Appellants assembled
in a house for the purpose of  committing
dacoity and opened fired when they were
exhorted by police party–Incident is 26 years
old–Appellants have remained in jail for three
months–Held, it will be proper in interest of
justice to reduce the sentence upto already
undergone and increase the fine upto Rs.
4,000/-–Ordered accordingly.

/kkjk 399 o 402&nks"kflf¼&n.Mkns'k U;wu
djuk&rhu o"kZ dk lJe dkjkokl& nks"kflf¼ dks
pqukSrh fn;s fcuk n.Mkns'k dks ?kVkus dh izkFkZuk&
vihykFkhZx.k MdSrh ds iz;kstu ls ,d ?kj esa ,df=r
gq, rFkk iqfyl ikVhZ }kjk yydkjs tkus ij Qk;j 'kq:
fd;s&?kVuk 26 o"kZ iqjkuh gS&vihykFkhZ rhu ekg rd

Penal Code, 1860&&&&&Sec. 399
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tsy esa jgs&fu/kkZfjr] U;k;fgr esa n.Mkns'k dks Hkqxrh
gqbZ vof/k rd ?kVkuk o tqekZus dks 4]000 :i;s rd
c<+kuk mfpr gksxk&rnuqlkj vkns'k fn;kA
Mohar Singh & Ors. vs. The State of Rajasthan
—2010(1)CJ(Cri.) (Raj.) 90

Secs. 402 & 406&&&&&Cognizance for the
offence&&&&&Legality&&&&&Allegation that petitioner-
accuseds received Rs. 42,000/-and did not pay
the same amount to person to whom the
amount was to be given&&&&&Plea that the amount
was paid from the shop of his son&&&&& Neither
the son of complainant nor the account books
of said shop produced in evidence&&&&&No other
evidence except oral statements &&&&&Held, tak-
ing of cognizance is abuse of process of
court&&&&&Order impugned set aside.

/kkjk 402 o 406&vijk/k ds fy, izlaKku&;g
vkjksi fd izkFkhZ&vfHk;qDrksa us 42]000 :i;s dh jkfÓk
izkIr dh rFkk bl jkfÓk dks ml O;fDr dks ftls ;g nh
tkuh pkfg;s Fkh] dks vnk ugha dh&vfHkokd ;g fd
jkfÓk ifjoknh ds iq= dh nqdku ls nh xbZ Fkh&u rks
ifjoknh dks iq= dks u gh vfHkdfFkr nqdku dh ys[kk
iqLrdas lk{; esa isÓk dh& ekSf[kd dFku ds vfrfjDr
vU; dksbZ lk{; ugha&fu/kkZfjr] izlaKku ysuk fof/k dh
izfØ;k dk nq:i;ksx gS&fookfnr vknsÓk vikLr fd;kA
Khiyan Ram & Ors. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1476

Sec. 405&&&&& Criminal breach of trust &&&&&Of-
fence of&&&&&How may be construed &&&&&Stated.

/kkjk 405&vkijkf/kd U;kl Hkax& dk  vi
jk/k&dSls xfBr gks ldrk gS&crk;kA

To bring home the guilt of the accused

under Section 406 IPC, Section 405 requires that

there must be an entrustment of property or with

any dominion over property to any person and sec-

ondly the person entrusted with that property dis-

honestly misappropriates or converts itself into his

own use. The entrustment may be in any manner.

As the opening words of the Section speaks, the

term “entrustment” denotes that the person who

is handing over any property, must have a rela-

tionship with the person to whom the property is

entrusted. That relationship must be coupled with

the confidence in the person to whom the property

is handed over. It is not obligatory that the prop-

erty must belong to the complainant. A trust is an

obligation arising out of the confidence reposed

and accepted by the owner. When such property

is disposed-of either for the own use of the person

who has dominion over the property or is used in

violation of the legal directions of contract with a

dishonest intention, it amounts to criminal breach

of trust. If this definition of criminal breach of trust

is illustrated in the light of English Law which rep-

resented in India then, it transpires that every of-

fence of criminal breach of trust involves civil wrong

in respect of which the complainant may file a suit

for damages. This civil wrong becomes a subject

of criminal prosecution, if it is coupled with the

dishonest mental act. If the above definition is

looked into in the light of the present case, many

factors are required to be considered as to under

what circumstances, the entrustment of 51 gold

bars was made to the accused respondents and

how they dishonestly misappropriated or commit-

ted breach of trust.

State of Rajasthan vs. Ganpat Lal & Anr.—2008
(2) CJ(Cri.)(Raj.)455=2008(1)Cr.LR(Raj.)254= 2008

(3) WLC (Raj.) 594

Sec. 405, 417, 406 & 420–Cognizance
for the offence–No allegation of dishonest
misappropriation or conversion of money for
the own use of accuseds  –Cognizance taken
merely on the ground of oral statements–Mat-
ter is purely of civil nature–Order quashed.

/kkjk 405] 417] 406 o 420&vijk/k ds fy,
izlaKku&vfHk;qDrksa ds Lo;a ds mi;ksx ds fy, /ku ds
csbZekuh ls nq:i;ksx ;k ifjorZu djus dk dksbZ vkjksi
ugha&dsoy ekSf[kd dFkuksa ds vk/kkj ij izlaKku fy;k
x;k&ekeyk iw.kZr;k flfoy izd`fr dk gS&vkns'k
vfHk[kf.Mr fd;kA
Suresh N. Mehta & Anr. vs. State of Rajasthan
& Anr.—2009(3)CJ(Cri.)(Raj.) 1078=2009(1) WLN

(Raj.) 207

--xx--xx--xx--
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Legal Aspects of Sec. 406
Sec. 406&&&&&Criminal breach of trust&&&&& Of-

fence of&&&&&Essential ingredients&&&&& Held, it must
be shown that the alleged offender was en-
trusted with property or with any dominion
over property and he dishonestly mis-appro-
priated or converted the property for his own
use or he disposed it in violation of any direc-
tion of law.

/kkjk 406&vkijkf/kd U;kl Hkax& dk  vi
jk/k&vkoÓ;d vo;o&fu/kkZfjr] ;g vkoÓ;d :i
ls nfÓkZr fd;k tkuk pkfg;s fd vfHkdfFkr vijk/kh us
lEifÙk dks ;k mlds lEcU/k esa vf/kdkj dks U;Lr
fd;k rFkk mlus csbZekuh ls ml lEifÙk dks vius
mi;ksx ds fy, nq:i;ksx ;k ifjofrZr fd;k ;k fof/
k ds funsZÓkksa ds mYy?kau esa mldk fuLrkj.k fd;kA
Narbada (Smt.) vs. State & Ors.—2008(1)CJ (Cri.)
(Raj.)202 =2008(1) RCr.D(Raj.)49 =2008(1) RLW

(Raj.) 25

 Case Laws
Sec. 406&&&&&Cognizance for the offence

&&&&&Legality&&&&& Allegation that petitioner took loan
but not returned&&&&&No evidence on record that
petitioner was having any intention to  cheat
the complainant at the time of taking loan&&&&&
Complaint filed for making pressure &&&&& Held,
cognizance was not justified &&&&&Order set aside.

/kkjk 406&vijk/k ds fy, izlaKku& oS/krk&;g
vfHk;ksx fd izkFkhZ us ½.k fy;k rFkk okil ugha
ykSVk;k&vfHkys[k ij dksbZ lk{; ugha fd izkFkhZ dk
½.k ysrs le; ifj oknh ls Ny djus dk vkÓk;
Fkk&ifjokn nckc cukus ds fy, ntZ djok;k&fu/
kkZfjr] izlaKku ysuk U;k;laxr ugha Fkk&vknsÓk vikLr
fd;kA
H. Kanhaiyalal Mehta vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1471

Sec. 406&&&&&Charge framed under &&&&&Alle-
gation that petitioner took away the orna-
ments, while leaving the house of  non-peti-
tioner husband &&&&&Police filed negative report&&&&&
Neither any evidence that the ornaments were

entrusted to petitioner wife nor any of the
witnessed stated that the ornaments were
domained and such were not returned-Held,
not sufficient meterial of frame the  charge u/
s. 406&&&&&Order of framing chage set aside.

/kkjk 406&ds vUrxZr vkjksi fojfpr fd;s&;g
vkjksi fd izkfFkZ;k vizkFkhZ& ifr ds ?kj dk R;kx djrs
le; vkHkw"k.kksa dks vius lkFk ys xbZ&iqfyl us
udkjkRed izfrosnu isÓk fd;k&u rks dksbZ lk{; fd
vkHkw"k.k izkfFkZ;k&iRuh dks U;Lr fd;s x;s Fks u gh
lk{kh esa ls fdlh us dgk fd vkHkw"k.k ekaxs x;s rFkk
ykSVk;s ugha x;s&fu/kkZfjr] /kkjk 406 ds vUrxZr vkjksi
fojpu gsrq i;kZIr lkexzh ugha gS&vkjksi fojpu dk
vknsÓk vikLr fd;kA
Narbada (Smt.) vs. State & Ors.—2008 (1)CJ(Cri.)
(Raj.)202 =2008(1)RCr.D(Raj.)49=2008(1)RLW

(Raj.) 25

Sec. 406&&&&&Cognizance for the offence
&&&&&Petition for quashing&&&&&Offence u/s. 406 has
been constituted as per statements of com-
plainant and his witnesses&&&&&Held, interference
is not required in impugned order.

/kkjk 406&vijk/k ds fy, izlaKku& vfHk[k.Mu
gsrq ;kfpdk&ifjoknh rFkk mlds lkf{k;ksa ds dFkukuqlkj
/kkjk 406 ds vUrxZr vijk/k xfBr gqvk&fu/kkZfjr]
fookfnr vknsÓk esa fdlh Hkh gLr{ksi dh vkoÓ;drk
ugha gSA
Dori Lal & Anr. vs. State of Rajasthan & Anr.—
2010(4) CJ (Cri.)(Raj.)1535

Sec. 406&&&&&Conviction&&&&&Reversed by ap-
pellate Court&&&&& Apeal against by State&&&&& Con-
viction based on the ground of extra-judicial
confession which is a weak type evidence &&&&&
Possession of accused over the contraband
article also not proved&&&&&Held, findings of ac-
quittal affirmed.

/kkjk 406&nkssssss"kflf¼&vihyh; U;k;ky; }kjk
myVh xbZ&jkT; }kjk blds fo:¼ vihy&nkssssss"kflf¼
U;k;kfrfjDr laLohÏfr ij vk/kkfjr tks detksj izÏfr
dh lk{; gS&fuf"k¼ inkFkZ ij vfHk;qDr dk dCtk Hkh

Penal Code, 1860&&&&&Sec. 406
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lkfcr ugha&fu/kkZfjr] nks"keqfDr ds fu"d"kZ iq"V fd;sA
State of Rajasthan vs. Ganpat Lal & Anr. —2008
(2) CJ(Cri.)(Raj.)455=2008(1)Cr.LR (Raj.)254=

2008(3) WLC (Raj.) 594

Sec. 406&&&&&Code of Criminal Procedure,
1973&&&&&Sec. 320&&&&&Compound of offence&&&&&Petition
for&&&&&Parties compromised and the property
which is allegedly misappropriated has been
received&&&&&Compromise filed with application
u/s. 320 Cr.P.C. dismissed by trial Court on the
ground that it has no such power&&&&&Held, to
secure the ends of justice, parties allowed to
compound the offence.

/kkjk 406&n.M izfØ;k lafgrk] 1973&/kkjk
320&vijk/k ds Ókeu ds fy, ;kfpdk&i{kdkjksa us
le>kSrk fd;k rFkk lEifÙk ftldk dfFkr fd;k x;k
iqu% izkIr dh tk pqdh gS&/kkjk 320 ds vUrxZr
vkosnu ds lkFk isÓk fd;k x;k le>kSrk fopkj.k
U;k;ky; }kjk bl vk/kkj ij [kkfjt fd;k x;k fd mls
bl izdkj dh vf/kdkfjrk ugha gS&fu/kkZfjr] U;k; ds
fgrksa dh j{kk djus ds fy, i{kdkjks dks vijk/k ds
Ókeu dh vuqefr iznku dhA
Om Prakash & Anr. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1502

Secs. 406 & 420–Criminal Proceed-
ings–Quashing of– As per complaint, peti-
tioner failed to return the amount which was
borrowed by him–If the allegation is held to
be true, the ingredients of intentional decep-
tion on the part of petitioner have not been
stated nor indirectly suggested in complaint–
Held, complaint & FIR are liable to be qua-
shed.

/kkjk 406 o 420&vkijkf/kd dk;Zokfg;ka&
vfHk[k.Mu&ifjokn ds vuqlkj izkFkhZ m/kkj fy;k x;k
/ku ykSVkus esa vlQy jgk&;fn vfHk;ksx dks lgh ekuk
tk; rks Hkh ifjokn esa izkFkhZ ds }kjk izR;{k ;k vizR;{k
:i ls lk'k; izaopuk ds vo;o nf'kZr ugha fd;s x;s&
fu/kkZfjr] ifjokn o izkFkfedh vfHk[kf.Mr fd;s tkus
;ksX; gSA

Pradip Mundhra vs. State of Raj.—2008 (4)CJ
(Cri.)(Raj.)1530

Secs. 406 & 420&&&&& Preceedings under&&&&&
Petition for quashing&&&&&Petitioner was not autho
rised to retain or keep the amonut collected
on behalf of Nigam&&&&&Filing of civil suit for re-
covery of amount by Nigam doesn’t bar the
proceedings&&&&&Declined to quash the proceed-
ings.

/kkjk 406 o 420&ds vUrxZr dk;Zokgh&
vfHk[k.Mu gsrq ;kfpdk &izkFkhZx.k fuxe ds rjQ ls
,df=r fd;s x;s /ku dks vius ikl j[kus ds gdnkj
ugha Fks&jkfÓk dh cjkenxh gsrq flfoy okn dh nk;jh
vkijkf/kd dk;Zokgh dks oftZr ugha djrh gS&vfHk[k.Mu
ls bUdkj fd;kA
Dinesh Kumar Acharya vs. State of Rajasthan
& Anr.—2011(1) CJ(Cri.) (Raj.)35 =2011(1) R.Cr.D.

(Raj.)297

Secs. 406, 420 & 120-B–Cognizance for
the offence–Petition against –Petitioners re-
ceived the amount of Rs. 2 lacs as advance
for selling the land–Subsequently they re-
ceived Rs. 50,000/- and  promised  to return
the whole amount and than take back the pos-
session of land–Possession taken back by as-
suring the payment in two days, however, no
payment returned–Plea that the case is of civil
nature and on written agreement–Matter is
not exclusively based on original agreement–
Detail analysis or probing of the facts is not
required–Held, declined to interfere.

/kkjk 406] 420 o 120 [k&vijk/k ds fy,
izlaKku&ds fo:¼ ;kfpdk&izkFkhZx.kksa us tehu foØz;
ds vfxze ds :i esa nks yk[k :i;s izkIr fd;s&rRi'pkr~
mUgksaus 50]000 :i;s vkSj izkIr fd;s rFkk lEiw.kZ jkf'k
ykSVkus ds i'pkr~ tehu dk dCtk ysus dk oknk
fd;k&nks fnu esa jkf'k vnk djus dk oknk djds dCtk
okil fy;k ysfdu jkf'k ugha ykSVk;h&vfHkokd~ ;g
fd ekeyk flfoy izd`fr dk gS rFkk fyf[kr djkj ij
vk/kkfjr gS&rF;ksa dk foLr`r fo'ys"k.k ;k ijh{k.k

Penal Code, 1860&&&&&Sec. 406
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vko';d ugha gS&gLr{ksi ls badkj fd;kA
Simendra Kaur & Anr. vs. The State of Rajasthan
& Anr.—2009(2)CJ(Cri.) (Raj.) 618

Secs. 406 & 498-A&&&&&FIR for the offence
&&&&&Petition for quashing&&&&&Two FIRs on the ground
of same facts&&&&&One at Sujangarh & other at
Churu&&&&&There can be only one prosecution and
it can be at one place&&&&&FIR lodged at
Sujangarh quashed & direction issued to in-
vestigation agency at Churu to complete the
investigation with liberty to collect the mate-
rial collected by the investigation agency at
Sujangarh.

/kkjk 406 o 498&d&vijk/k ds fy, izkFk
fedh&vfHk[k.Mu gsrq ;kfpdk&leku rF;ksa ij nks
izkFkfefd;k¡&,d lqtkux<+ esa ,oa ,d pq: es&dsoy
,d vfHk;kstu gks ldrk gS rFkk og Hkh fdlh ,d
LFkku ij&lqtkux<+ esa ntZ djokbZ xbZ izkFkfedh
vfHk[kf.Mr dh rFkk pq: fLFkr vUos"k.k vfHkdj.k
dks lqtkux<+ fLFkr vUos"k.k vfHk dj.k }kjk laxzfgr
lkexzh dks ,df=r djus dh NwV ds lkFk vUos"k.k
djus dk funsZÓk fn;kA
Khushi Mohd & Ors. vs. State of Raj asthan &
Anr.—2009(1)CJ(Cri.)(Raj.)135

--xx--xx--xx--

Secs. 407, 420, 424, & 120-B&&&&& FIR for
the offence&&&&&Petition for quashing&&&&& No allega-
tion in complaint that petitioners  misappro-
priated   the amount &&&&&Simple  case   of  breach
of condition of the contract for the delivery of
goods on cash and legal remedy by way of
civil suit already has been filed by complain-
ant in High Court of Bombay&&&&&Held, proceed-
ings are abuse of process of law and liable to
be quashed.

/kkjk 407] 420] 424 o 120&[k& vijk/k ds
fy, izkFkfedh&vfHk[k.Mu gsrq ;kfpdk &ifjokn esa
dksbZ vfHk;ksx ugha fd izkFkhZx.kksa us jkfÓk dk nqfoZfu;ksx
fd;k&eky ds udn vfHknku ds fy, djkj dh ÓkrkZa
ds Hkax dk lk/kkj.k ekeyk rFkk flfoy okn ds tfj;s
oS/kkfud mipkj dk mik; ifjoknh }kjk igys ls gh

cEcbZ mPp U;k;ky; ds le{k fd;k x;k&fu/kkZfjr]
dk;Zokfg;ka fof/k dh izfØ;k dk nq:i;ksx gS ,oa
vfHk[kf.Mr dh tkus ;ksX; gaSA
Mohan Bhatia & Ors. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1365

Sec. 408–Conviction–Appreciation of
sentence–Petitioner-employees committed
the criminal breach of trust–Incident is 37
years old and embezzled amount is not much
more–Petitioners are aged of  82, 55 and 80
years–Held, petitioners are released by giv-
ing the benefit of probation.

/kkjk 408&nks"kflf¼&n.Mkns'k dk foospu&
izkFkhZ&deZpkfj;ksa us vkijkf/kd U;k;Hkax dk vijk/k
fd;k&?kVuk 37 o"kZ iqjkuh gS rFkk xcu dh jkf'k Hkh
T;knk ugha gS&izkFkhZx.k dh mez 80] 55 o 80 o"kZ ds
gaS&fu/kkZfjr] izkfFk;ksaZ dks ifjoh{kk dk ykHk nsdj fueqZDr
fd;kA
Hari Ram & Ors. vs. The State of Rajasthan—

2011(1) CJ(Cri.) (Raj.)357

Sec 408&Cognizance for offence&Com-
plainant alleged that petitioner construded the
work of Rs. 59,537/-, however, construction
was incurred of Rs. 82,230/& Complainant not
raised any objection at the time of approving
the work as an executive member of maha
samiti &Statement is based totally on estimate
&Work depends on quality&Held, no criminal
breach  of trust&Impugned order of framing

charge set aside.

/kkjk 408&ds vUrxZr izlaKku&ifjoknh us
dfFkr fd;k fd izkFkhZ us 59]537@& :i;s dk fuekZ.k
dk;Z fd;k tcfd Bsdk 82]230@& :i;s dk Fkk&ifjoknh
us egklfefr ds lnL; ds :i es dk;Z dks izekf.kr
djrs le; vkifÙk ugha  dh&dFku  dsoy  vuqeku
ij vk/kkfjr&dk;Z xq.koÙkk ij fuHkZj djrk gS&fu/kkZ
fjr] dksbZ vkijkf/kd U;klHkax ugha&vkjksi fojpu dk
fookfnr vknsÓk vikLr fd;kA
Shiv Nath Singh vs. State of Rajasthan & Anr.—
2007(1)CJ(Cri)(Raj.)19

Penal Code, 1860&&&&&Sec. 408
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Secs.  408&&&&&Parties amicably settled
the matter-Non&&&&&petitioner no. 2, the owner of
property filed the compromise&&&&&Held, in inter-
est of justice, petition allowed & offence com-
pounded.

/kkjk  408&i{kdkjksa us fe=rk iwoZd ekeys
dk fuiVkjk fd;k&vizkFkhZ la[;k 2] lEifÙk  ekfyd us
le>ksrk  isÓk   fd;k & fu/kkZfjr] U;k;fgr esa ;kfpdk
Lohdkj dh o vijk/k dk Ókeu fd;kA
Hari Mohan vs. State of Rajasthan & Anr.—2007
(1)CJ(Cri) (Raj.)Cr.265=2007(2)RCr.D(Raj.) 226

Secs. 408, 420 & 477–Acquittal–Appre-
ciation of–Allegation that accused bank man-
ager embezzled the amount of Rs. 2.10 lac
by making fraud entries–Star witnesses de-
clared hostile–One accused has been died–
Trial Court given the cogent reasons for ac-
quitting the accused–Accused is facing trial
since last 29 years–Order of acquittal also not
requires to be interfered on the ground of two
views possible–Appeal dismissed.

/kkjk 408] 420 o 477&nks"keqfDr&foospu
&;g vfHk;ksx fd vfHk;qDr cSad izca/kd us diViw.kZ
izfof"B;ka dj 2-10 yk[k :i;s dk xcu fd;k&rkjd
lk{kh izfrdwy ?kksf"kr gq,&,d vfHk;qDr dh e`R;q gks
pqdh gS&fopkj.k U;k;ky; us vfHk;qDr dh nks"keqfDr
ds Bksl dkj.k fn;s&vfHk;qDr fiNys 29 o"kksZa ls fopkj.k
>sy jgk gS&nks er lEHko gksus ds vk/kkj ij nks"keqfDr
dk vkns'k gLr{ksi djus ;ksX; ugha gS&vihy [kkfjt
dhA
State vs. Ramavtar & Anr.—2009(2) CJ(Cri.)(Raj.)
594 =2009(1) Cr.LR (Raj.) 308

Secs. 408, 409, 420, 467, 468 & 471&&&&&FIR
for the offence&&&&&Petition for quashing&&&&& Petition-
ers desiring to produce some material in their
favour&&&&&Held, no case in made out for quash-
ing the FIR, however, petitioners are given
liberty to place the material before investiga-
tion agency.

/kkjk 408] 409] 420] 467] 468 o 471&vi
jk/k ds fy, izkFkfedh&vfHk[k.Mu gsrq ;kfpdk&izkFkhZ

vius i{k esa dqN lkexzh isÓk djuk pkg jgs& fu/kkZfjr]
izkFkfedh vfHk[kf.Mr djus gsrq dksbZ ekeyk fufeZr
ugha gqvk ysfdu izkFkhZx.kksa dks vUos"k.k vf/kdkjh ds
le{k lkexzh izLrqr djus dh NwV iznku dh tkrh gSA
Ranvir Singh & Ors. vs. State of Rajasthan.—
2011(1)CJ(Cri.)(Raj.)392=2011(1)Cr.L.R.(Raj.) 482

=2011(1)WLN(Raj.)545=2011(1)R.Cr.D.(Raj.)122

Secs. 408, 420, 467, 468, 471 & 120-
B&&&&&Information Technology Act, 2000 &&&&& Secs.
65, 66 & 72&&&&&FIR for the offence&&&&&Parties have
been entered into compromise &&&&&FIR quashed
and set aside.

/kkjk 408] 420] 467] 468] 471 o 120&[k&lwpuk
çkS|ksfxdh  vf/kfu;e] 2000&/kkjk 65] 66 o 72&
vijk/k ds fy, çkFkfedh&i{kdkj le>kSrs esa çfo"B
gks pqds gaS&çkFkfedh vfHk[kf.Mr ,oa vikLr dhA
Shiv Mundra & Ors. vs. State of Rajasthan &
Anr.—2011(1)CJ(Cri.)(Raj.)96=2011(1)R.Cr.D.

(Raj.)363

Sec. 409&&&&&Conviction&&&&&Justification&&&&& Al-
legation of misappropriation of money by a
public servent&&&&&It couldn’t be trace out that the
receipt was forged or not&&&&&PW 13 stated that
the signatures were of doctor whereas hand
writting expert didn’t give definite findings&&&&&
Conduct of doctor was found doubtful which
was noted by trial Court&&&&&Held, conviction is
not sustainable and set aside.

/kkjk 409&nks"kflf¼&U;k;laxrrk& yksd lsod
}kjk /ku ds nqfoZfo;ksx dk vkjksi&;g irk ugha pyk
ldk fd jlhn tkyh Fkh ;k ugha&ihM+ 13 us dgk fd
gLrk{kj fpfdRld ds Fks tcfd gLrys[k foÓks"kK us
dksbZ fufÓpr jk; ugha nh&fpfdRld dk O;ogkj Hkh
lafnX/k ik;k x;k ftls fopkj.k U;k;ky; }kjk uksV
fd;k x;k&fu/kkZfjr] nks"kflf¼ laoguh; ugha gS rFkk
vikLr dhA
Shobha Lal vs. State of Rajasthan—2010(1)
CJ(Cri.) (Raj.) 290

Sec. 409&&&&& Code of Criminal Procedure,
1973&&&&&Sec. 197&&&&&Conviction u/s. 409&&&&&Sustain-

Penal Code, 1860&&&&&Sec. 409
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ability&&&&&Allegation that petitioner&&&&& cashier en-
trusted amount&&&&& No prosecution sanction was
obtained&&&&&Held, case was vitiated from beg-
ining &&&&&Conviction set aside.

/kkjk 409&n.M izfØ;k lafgrk] 1973&/kkjk
197&/kkjk 409 ds vUrxZr nks"kflf¼& laoguh;rk&;g
vfHk;ksx fd izkFkhZ&jksdfM+;s us jkfÓk dk xcu fd;k&
vfHk;kstu vuqefr izkIr ugha dh&fu/kkZfjr] ekeyk
izkjEHk ls gh nwf"kr Fkk&nks"kflf¼ vikLr dhA
Madan Mohan Sharma vs. The State of
Rajasthan—2010(1)CJ(Cri.) (Raj.) 299

Secs. 409, 120-B & 109&&&&&Proceedings
under&&&&&Petition for quashing&&&&&No assistence
rendered by the petitioners to commit the
offence&&&&& Only allegation that the petitioners
didnot superwise properly&&&&&Co-accused has
been granted relief&&&&&Matter is pending since
last 22 years&&&&&Held, proceedings are liable to
be quashed.

/kkjk 409] 120&[k o 109&ds vUrxZr dk;Z
okgh&vfH[k.Mu gsrq ;kfpdk&izkFkhZx.kksa }kjk vijk/k
dkfjr djus esa dksbZ lgk;rk ugha dh xbZ&dsoy ;g
vfHk;ksx dh izkFkhZx.kksa us mfpr :i ls i;Zos{k.k ugha
fd;k& lgvfHk;qDr dks vuqrks"k fey pqdk gS&ekeyk
fiNys  22 o"kksZa  ls yfEcr gS& fu/kkZfjr] dk;Zokg;ka
vfHk[kf.Mr dh tkus ;ksX; gaSA
Ram Avtar Vijay & Anr. vs. The State of Raja-
sthan —2009(3)CJ(Cri.)(Raj.)990 =2009(1)Cr.LR

(Raj.)682=2009 RAF (Raj.) 167

Secs. 409, 420, 471 & 467–Complaint
under–FIR submitted by police–Accepted by
trial Court–No protest petition or revision was
filed against the order–Subsequently police
started re-investigation–Whether legal ?–
Held, no– Opening of re-investigation on
closed FIR is abuse of process of law–FIR
quashed.

/kkjk 409] 420] 471 o 467&ds vUrxZr
ifjokn &iqfyl }kjk udkjkRed izfr osnu is'k fd;k
x;k&fopkj.k U;k;ky; }kjk Lohdkj fd;k x;k&vkns'k
ds fo:¼ dksbZ fojks/k ;kfpdk ;k fuxjkuh is'k ugha

dh& rRi'pkr~ iqfyl us iqu% vUos"k.k izkjEHk fd;k
&D;k oS/kkfud gS \&fu/kkZfjr] ugha&cUn dh xbZ izkFkfedh
ij iqu% vUos"k.k djuk fof/k dh izfØ;k dk nq:i;ksx
gS&izkFkfedh vfHk[kf.Mr dhA
Sultan Singh & Ors. vs. State & Anr.—2009(2)
CJ(Cri.)(Raj.)914=2009(2) RCr.D (Raj.) 491 =2009

(1) Cr.LR (Raj.) 466

Secs. 409 & 467&&&&&Conviction&&&&&Sustainability
&&&&&Allegation that the accused &&&&&petitioner with-
drew the amount from the saving bank ac-
count of comp- lainant&&&&&Alleged day of inci-
dent was sunday and the pass book could not
be handed over to accused&&&&& Statements of
complainant found contradictory from the
exhibit written by him&&&&& Various illegalities also
found in taking the specimen signatures of
accused &&&&&Prosecution failed to establish the
case beyond doubt&&&&&Conviction set aside.

/kkjk 409 o 467&nks"kflf¼&laoguh;rk&;g
vfHk;ksx fd vfHk;qDr izkFkhZ us ifjoknh ds cpr [kkrs
ls /ku vkgfjr fd;k&vfHkdfFkr fnol dks jfookj Fkk
rFkk vfHk;qDr dks ikl cqd lqiqnZ ugha dh tk ldrh
Fkh&ifjoknh ds dFku mlds }kjk fy[ks x;s  layXud
ls fojks/kk Hkk"kh ik;s x;s&vfHk;qDr dk uewuk gLrk{kj
ysus esa Hkh  cgqr  lh  voS/kkfudrk,¡ dh xbZ&vfHk;kstu
lUnsg ls ijs ekeyk izfrikfnr djus esa vlQy
jgk&nks"kflf¼ vikLr dhA
Birdi Chand vs. State—2009(4)CJ(Cri.) (Raj.)
1414

Secs. 409, 467, 468, 471, 477(A) & 120-
B&&&&&Prevention of Corruption Act, 1988&&&&&Sec.
13(1)(c)(a) & 13(2)&&&&&FIR for the offence&&&&& Allega-
tion that accused committed forgery and mis-
appropriation of money, when he was work-
ing as sarpanch&&&&&Allegations requires thorough
investigation&&&&&Held, declined to quash the FIR.

/kkjk 409] 467] 468] 471] 477 (d) o
120&[k&Hkz"Vkpkj fuokj.k vf/kfu;e] 1988&/kkjk
13(1)(lh)(Mh) o 13(2)&vijk/k ds fy, izkFkfedh&
;g vfHk;ksx fd vfHk;qDr  us dwVjpuk dkfjr dj

Penal Code, 1860&&&&&Sec. 409
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/ku dk nqfoZfu;kstu fd;k tc og ljiap ds in ij
dk;Zjr Fkk& vfHk;ksx ds lEiw.kZ vUos"k.k dh vko
Ó;drk gS&fu/kkZfjr] izkFkfedh vfHk[kf.Mr djus ls
bUdkj fd;kA
Babu Singh Rajpurohit vs. State of Rajasthan—

2011(1)CJ(Cri.)(Raj.)198=2011(1)R.Cr.D.327 =

2011(1)RLW(Raj.)463

Sec. 411&&&&&Conviction&&&&&Sentence of
three years&&&&& Conviction not challenged, how-
ever, prayed to reduce the sentence&&&&& Sen-
tence reduced upto already undergone.

/kkjk 411&nks"kflf¼&rhu o"kZ dk n.MknsÓk
&nks"kflf¼ dks pqukSrh ugha nh ysfdu n.MknsÓk dks U;wu
djus dh izkFkZuk dh&n.MknsÓk dks igys ls Hkqxrh gqbZ
vof/k rd U;wu fd;kA
State vs. Lala Ram—2009(1)CJ(Cri.) (Raj.) (DB)1
=2009(1)RCr.D(Raj.)10=2009 (1)Cr.LR (Raj.) 163

=2009(3) RLW(Raj.)2256=2009(1) RLR 556=2009

(3) WLC (Raj.) 304

Sec. 411&&&&&Conviction&&&&&Not challenged,
however, prayed to reduce the sentence&&&&&Main
accused who was charged u/s. 379, has been
acquitted &&&&&Petitioner is aged of 19 years&&&&&He
has remained in jail for eighteen days&&&&& Held,
sentence reduced upto already undergone.

/kkjk 411&nks"kflf¼&pqukSrh ugha&ysfdu n.Mk
nsÓk ?kVkus dh izkFkZuk dh&eq[; vfHk;qDr ftls /kkjk
379 ds vUrxZr vkjksfir fd;k x;k Fkk] nks"keqDr
fd;k tk pqdk gS&izkFkhZ 19 o"kZ dk gS&og 18 fnu rd
tsy esa jgk& fu/kkZfjr] n.MknsÓk dks igys ls Hkqxrh gqbZ
vof/k rd ?kVk;kA
Rakesh Kumar vs. State of Rajasthan—2010
(3)CJ(Cri.) (Raj.)(NOHC)1260= 2010 (1)Cr.LR(Raj.)

683=2010(2) WLC (Raj.) 694

Sec. 411&&&&&Conviction under&&&&& Allegation
that some ornaments got recovered at the
instance of appellants &&&&&No cogent evidence
led by prosecution &&&&&Possibility of false impli-
cation&&&&& Held, appellants are entitled to be
acquitted.

Atma Ram & Ors. vs. State of Raj.—2007(2)

CJ(Cri)(Raj.)825=2007(3)RLW(Raj.) 2096=

2007(1)Cr.LR(Raj.)839=2007(3)WLC(Raj.)24

Secs. 411 or 41 2&&&&& Conviction &&&&& Proper
Section &&&&& No evidence on record that the ap-
pellants had knowledge that the property in
question was of dacoity&&&&&Mere possession
proved &&&&&Their names also  not mentioned in
FIR&&&&&Held,  accuseds  are liable to be convicted
u/s. 411&&&&&Conviction altered and sentence re-
duced already undergone.

/kkjk 411 vFkok 412&nks"kflf¼&mfpr /kkjk&
vfHkys[k ij dksbZ lk{; ugha fd vihykfFkZ;ksa dks ;g
tkudkjh Fkh fd izÓuxr lEifÙk MdSrh dh Fkh&dsoy
lEifÙk ij dCtk izekf.kr gqvk&muds uke Hkh izFke
lwpuk fjiksVZ esa ntZ ugha&fu/kkZfjr] vfHk;qDr /kkjk 411
ds vUrxZr nks"kfl¼ fd;s tkus ;ksX; gSa& nks"kflf¼
vUrfjr dh o ltk dks igys ls Hkqxrh gqbZ vof/k rd
U;wu fd;kA
Jamil vs. State of Rajasthan—2007(2)CJ(Cri)

(Raj.) 695=2007(2)Cr.LR(Raj.)822=2007(3)WLC

(Raj.)378

Sec. 412&&&&&Offence under&&&&&Essential in-
gredients&&&&& Stated.

/kkjk 412 & ds  vUrxZr vijk/k &vkoÓ;d
vo;o&dgs x;sA
The above referred provisions of law as well as

case law, make it clear that the following ingredi-

ents are necessary to prove the offence under

Section 412, IPC, against an accused:-

(i) That the property in question is stolen prop-

erty,

(ii) That its possession was transferred by the

commission of dacoity;

(iii)That the accused received or retained such

stolen property;

(iv) That he did so dishonestly;

(v) That he then knew that -

(a) the property he received had been trans-

ferred by the commission of dacoity, or

Penal Code, 1860&&&&&Sec. 412
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(b) that the transferor was a dacoit or belonged

to a dacoity gang, in which case, prove further

that he knew or reason to believe that the prop-

erty he received was stolen property.

Jamil vs. State of Rajasthan—2007(2)CJ (Cri)

(Raj.)695=2007(2)Cr.LR(Raj.)822=2007(3)WLC

(Raj.)378

Secs.  412 &&&&& Whether  an accused may
be convicted for the offence u/s. 412 only on
the ground of possession of stolen articles?
&&&&&Held, no&&&&&He should has knowledge or rea-
son to belive that the property was transferred
to him was on account of commission of
dacoity&&&&&Merely on the ground of possession,
Section 411 is applicable.

/kkjk 412&D;k ,d vfHk;qDr ek= pqjk;h
xbZ  lEifÙk  ds  dCts  ds vk/kkj ij /kkjk 412  ds
vUrxZr nks"kfl¼  fd;k tk ldrk gS\&fu/kkZfjr]
ugha&mls ;g Kku ;k foÓokl djus dk dkj.k gksuk
pkfg;s fd mls MdSrh ds vijk/k dh lEifÙk dk
vUrj.k fd;k x;k Fkk &ek= dCts ds vk/kkj ij /kkjk
411 iz;ksT; gSA
Jamil vs. State of Rajasthan—2007(2)CJ(Cri.)

(Raj.) 695=2007(2)Cr.LR(Raj.)822=2007(3)WLC

(Raj.)378

Sec. 413&&&&& Object  &  Scope of Section
&&&&& Explained.

/kkjk 413&/kkjk dk mísÓ; ,oa foLrkj&Li"V
fd;kA
The reason for inserting Section 413 by the legis-

lature is clear from the language of the section.

The legislature purposely enacted knowing it well

that there is already section 411 in respect of of-

fence of dishonestly receiving stolen property

knowing it to be stolen. The legislature inserted

Section 413 in the Indian Penal Code whereunder

it is provided that if a person is habitually dealing

in stolen property, he will be charged for offence

under Section 413, I.P.C. The terms of the provi-

sion make it clear that “habitually dealing” means

there is evidence on record that there are other

instances other than the present instance of the

accused found to be indulging in the act and he is

facing trial, then, it can be said that Section 413,

I.P.C. is attracted.

State of Rajasthan vs. Waman Narayan Gheeya

& Ors.—2007(3)CJ(Cri)(Raj.)937=2007(2)RCr.D

(Raj.)432=2007(2)Cr.LR(Raj.)975

Secs. 419, 420, 467, 468 & 471&&&&&Charge
framed for the offence&&&&& Allegations of forg-
ery of a gift deed&&&&&Compromise took place be-
tween parties&&&&& Complainant do not want to
proceed the matter&&&&&Held, proceedings de-
serves to be quashed by using the inherent
powers.

/kkjk 419] 420] 467] 468] o 471&vijk/k ds
fy, vkjksi fojfpr fd;s&nku i= ds tfj;s dwVjpuk
dk vkjksi&i{kdkjksa ds e/; le>kSrk&ifjoknh ekeys
dks pykuk ugha pkgrk&fu/kkZfjr] vUrZfufgr ÓkfDr;ksa
dk iz;ksx djds dk;Zokgh vfHk[kf.Mr dh tkus ;ksX;
gSA
Rabbani & Anr. vs. State of Rajasthan & Anr.—
2011(4)CJ(Cri.)(Raj.)1667

Secs. 419, 420, 467, 468 & 471&&&&&Proceed-
ings for the offence&&&&& compromise&&&&& Complain-
ant does not want to proceed further&&&&& Proceed-
ings quashed by using the inherent powers.

/kkjk 419] 420] 467] 468 o 471&vijk/k ds
fy, dk;Zokfg;ka &le>kSrk&ifjoknh vkxs dk;Zokgh ugha
djuk pkgrk&vUrfufgZr ÓkfDr;ksa dk iz;ksx djds
dk;Zokfg;ka vfHk[kf.Mr dhaA
Rabbani & Anr. vs. State of Rajasthan & Anr.—
2011(2)CJ(Cri.)(Raj.)488

Legal Aspects of Sec. 420
Sec. 420&&&&&Cheating&&&&&Breach of contract

simplicitor&&&&&Whether constitute the offence of
cheating ?&&&&&Held, no.

n.M lafgrk] 1860&/kkjk 420&Ny&dsoy
lafonk dk lkekU; Hkax&D;k Ny dk vijk/k xfBr
djrk gS\&fu/kkZfjr] ughaA
Dinesh Kumar Acharya vs. State of Rajasthan
& Anr.—2011(1)CJ(Cri.)(Raj.)235=2011(1) R.Cr.D.

Penal Code, 1860&&&&&Sec. 420
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(Raj.)297

Sec. 420&&&&&Offence of cheating&&&&& Estab-
lish ment of&&&&&Held, it is necessary to show that
a person had fraudulent or dishonest inten-
tion at the time of making promise to say that
he committed on act of cheating&&&&&Mere fail-
ure to keep up promise subsequently cannot
be presumed as an act leading to cheating.

/kkjk 420 O;kfIr&Ny dk vijk/k&dk izfr
iknu&fu/kkZfjr] ;g dgus ds fy, fd fdlh O;fDr us
Ny dk ÏR; fd;k gS] opu nsus ds le; diV;qDr
,oa csbZekuh iwoZd vkÓk; nfÓkZr djuk vkoÓ;d
gS&ek= opu fuHkkus esa iÓpkrorhZ :i ls vlQy
gksus ek= ls Ny dh mi/kkj.kk ugha dh tk ldrhA
Prem Chand vs. State of Rajasthan—2007(3)

CJ(Cri)(Raj.)1164=2007(2)Cr.LR(Raj.)1713

Case Laws

Acquittal
Secs. 420/120-B, 467, 468 & 471&&&&& Ac-

quittal &&&&&Revision against&&&&&Judgment passed by
the trial Court is perfectly according to law
and no infirmity is found in the  same&&&&&If two
views are possible than the appellate Court
should not interfere with the findings of
acquittal&&&&&Impugned order upheld.

/kkjk 420@120&[k] 467] 468 o 471&nks"k
eqfDr&ds fo:¼ fuxjkuh&fopkj.k U;k;ky; }kjk ikfjr
vknsÓk fufÓpr :i ls  fof/k ds vuq:i gS rFkk blesa
dksbZ nqcZyrk ugha gS&;fn nks er lEHko gks rks vihyh;
U;k;ky; dks nks"keqfDr ds fuÓd"kksZa esa gLr{ksi ugha
djuk pkfg;s&fookfnr vknsÓk iq"V fd;kA
Shimbhu Dayal vs. State of Rajasthan & Ors.—
2009(2)CJ(Cri.)(Raj.)754=2009 (2)Cr.LR (Raj.)1456

=2009(2)RCC755=2009(3)WLC(Raj.) 222

Conviction
Sec. 420 &&&&&Conviction &&&&& Appreciation

and appropriate sentence&&&&& Accused-petitioner
was legal adviser of institution&&&&&He purchased
a matador for institution in Rs. 33,000/-and re-
ceived the amount of Rs. 60,000/-in head of

purchase and Rs.12,032/-in head of repairing&&&&&
Petitioner pleaded that he was not involved
in the transaction but PW 2 the seller of ve-
hicle admitted that he received Rs. 32,000/-
from accused&&&&&Sufficient evidence on record
showing direct involvement of petitioner&&&&&No
reason for discarding the testimony of pros-
ecution witnesse s&&&&&Held, conviction was jus-
tified, however, sentence reduced upto one
year.

/kkjk 420&nks"kflf¼&foospu ,oa mfpr /kkjk&
vfHk;qDr&izkFkhZ laLFkk dk fof/kd lykgdkj Fkk&mlus
33000 :i;s esa laLFkk ds fy, ,d esVkMksj [kjhnh rFkk
Ø; ds en esa 60]000 :i;s  o  ejEer ds en esa
12]032 :i;s izkIr fd;s&izkFkhZ us ;g vfHkokd~ fy;k
fd og laO;ogkj esa Ókkfey ugha Fkk ysfdu ihM+ 2
okgu ds foØsrk us ;g Lohdkj fd;k fd mlus vfHk;qDr
ls 32]000 :i;s izkIr fd;s&izkFkhZ ds fyIr gksus dks
nÓkkZus okys i;kZIr lk{; vfHkys[k ij fo|eku
&vfHk;kstu lkf{k;ksa dh ifjlk{; dh mis{kk djus dk
dksbZ dkj.k fo|eku ugha&fu/kkZfjr] nks"kflf¼ U;k;laxr
Fkh ysfdu n.MknsÓk dks ,d o"kZ rd ?kVk;kA
Bhanwar Lal Menariya vs. State of Rajasthan—

2010(1)CJ(Cri.)(Raj.)304= 2010(1) RAF(Raj.)25

Adverse Remark&&&&&Expunged
Secs. 420, 468 & 471&&&&&Code of Crimi-

nal Procedure, 1973&&&&&Sec. 482&&&&& FIR for the
offence&&&&&Adverse remarks against petitioner
made by trial Court in an anticipatory bail&&&&&
Adverse remarks were unwarranted and un-
justified and also without following the prin-
ciples  of   natural  justice&&&&& Expunged.

/kkjk 420] 468 o 471&n.M izfØ;k lafgrk]
1973&/kkjk 482&vijk/k ds fy, izkFkfedh&fopkj.k
U;k;ky; }kjk ,d vfxze tekur ;kfpdk esa izkFkhZ ds
fo:¼ izfrdwy fVIif.k;ka dh xbZ&izfrdwy fVIif.k;ka
vokaNuh; rFkk vU;k;laxr Fkh rFkk izkÏfrd U;k;
ds fl¼kUrksa dk vuqlj.k fd;s fcuk Hkh Fkh&gVk;hA
Pradeep Kumar Vyas vs. District & Sessions
Judge, Jaipur & Anr.—2009(1) CJ(Cri.) (Raj.)53
= 2009(1) RCr.D(Raj.)383=2009(1) Cr.LR (Raj.) 35=
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2009(2) WLC  (Raj.) 186

Proceedings&&&&&Quashed
Sec. 420&&&&&Complaint for the offence

&&&&&Police concluded that the matter was of civil
nature and submitted final report&&&&&Both the
parties compromised&&&&& After lapse of twelve
years, trial Court took cognizance&&&&&Revision
against&&&&& Revisional Court dismissed the revi-
sion and directed to trial Court to hear the
parties on the basis of material available at
the time of framing of charge  &&&&& No evidence
on record showing the ingredients of offence
u/s. 420&&&&& Further &&&&& Accused-petitioner cannot
be faulted for making the delay of 12 years in
taking cognizance &&&&&Trial Court not considered
this aspect &&&&&It seems that the trial Court was
impressed by the order of revisional Court
that it was directed to frame charge&&&&&Held, im-
pugned order is not sustainable & set aside
and trial Court directed to pass a fresh order.

/kkjk 420&vijk/k ds fy, izkFkfedh iqfyl us
fu"df"kZr fd;k fd ekeyk flfoy izÏfr dk Fkk rFkk
vfUre izfrosnu isÓk fd;k&nksuksa i{kksa us le>kSrk
fd;k&ckjg o"kZ ds volku ds iÓpkr fopkj.k
U;k;ky; us izlaKku fy;k&ds fo:¼ fuxjkuh&iqujh{k.k
U;k;ky; us fuxjkuh [kkfjt dh rFkk fopkj.k U;k;ky;
dks vkjksi fojpu ds le; vfHkys[k ij fo|eku
lk{; ds vk/kkj ij i{kdkjksa dks lquus dk vknsÓk
fn;k&/kkjk 420 ds vUrxZr vijk/k nfÓkZr djus okys
dksbZ vo;o ugha&vkxs]vfHk;qDr izkFkhZ dks izlaKku
ysus esa 12 o"kZ dh nsjh djus ds fy, nks"kh ugha dgk tk
ldrk&fopkj.k U;k;ky; us bl vis{kk ij fopkj ugha
fd;k&;g izrhr gksrk gs fd fopkj.k U;k;ky; iqujh{k.k
U;k;ky; ds vknsÓk ls bl izdkj izHkkfor Fkk fd mls
vkjksiksa dh fojpuk gsrq funsZfÓkr fd;k x;k gS&fu/kkZfjr]
fookfnr vknsÓk laoguh; ugha gS ,oa vikLr fd;k rFkk
fopkj.k U;k;ky; dks u;s fljs ls lquokbZ djus gsrq
funsZfÓkr fd;kA
Syed Ahmad Ali Razvi & Anr. vs. State of Raja-
sthan & Anr.—2009(3)CJ(Cri.) (Raj.)1011

Sec. 420&&&&&Scheduled Castes & Sched-
uled Tribes (Prevention of Atrocities) Act, 1988
&&&&&Sec. 3(1)(v&&&&&Conviction&&&&&Sustainability&&&&& Alle-
gation that the appellants obtained bank loan
by the way of mortgaging land which had al-
ready been sold to complainant &&&&&Land was
in name of appellants till submitting the docu-
ments for loan &&&&&Held, no offence maid out u/
s. 3(i)(v) of Act&&&&&Parties compromised in the
substantive offence u/s. 420&&&&&Held, conviction
is not maintainable & set aside.

/kkjk 420&vuqlwfpr tkfr ,oa tu tkfr
(vR;kpkj fuokj.k) vf/kfu;e] 1988&/kkjk 3(i)(v)&
nks"kflf¼& laoguh;rk& ;g vkjksi fd vihykFkhZ us
Hkwfe tks iwoZ esa  ifjoknh dks foØhr dj nh  Fkh] dks
cU/kd j[kdj cSad yksu vfHkizkIr fd;k&yksu ds fy,
nLrkost izLrqr fd;s tkus rd tehu vihykFkhZ ds
uke Fkh&fu/kkZfjr]vf/kfu;e dh /kkjk 3(i)(v) ds vUrxZr
dksbZ vijk/k fufeZr ugha gqvk&i{kdkjksa us /kkjk 420 ds
rkfRod vijk/k esa le>kSrk fd;k&fu/kkZfjr] nks"kflf¼
iks"k.kh; ugha gS ,oa vikLr dhA
Bhanwar Singh & Ors. vs. State of Rajasthan—

2008 (3)CJ(Cri.)(Raj.)1118 =2008 (2) Cr.LR (Raj.)

925

Secs. 420/120-B–Proceedings under–
Petition for quashing–Parties have entered
into  compromise–Money has been  returned
by petitioners  – Trial Court has recorded the
acquittal u/s. 420 but the offence u/s. 120-B is
not compoundable hence the accuseds  are
facing trial–Result would be ultimately acquit-
tal–Held, proceedings cannot be allowed to
be continued–Quashed.

/kkjk 420@120&[k ds vUrxZr dk;Zokgh&
vfHk[k.Mu gsrq ;kfpdk&i{kdkj le>kSrs esa izfo"V
gq,&izkFkhZ }kjk /ku ykSVk fn;k x;k gS&fopkj.k U;k;ky;
/kkjk 420 ds vUrxZr nks"keqfDr vfHkfyf[kr  dj
pqdk gS  ysfdu  /kkjk 120&[k ds vUrxZr vijk/k
'keuh; ugha gS vr% vfHk;qDr dks fopkj.k dk lkeuk
djuk iM+ jgk gS&vfUre :i ls ifj.kke nks"keqfDr
gksxk&fu/kkZfjr] dk;Zokgh tkjh j[kus dh vuqefr ugha nh

Penal Code, 1860&&&&&Sec. 420
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tk ldrh &vfHk[kf.Mr dhA
Mohd. Arif & Anr. vs. State of Rajasthan—2010
(3)CJ(Cri.) (Raj.)1241=2010 (1) Cr.LR(Raj.) 601

Secs. 420 & 120-B–Cognizance for the
offence–At the relevant time, petitioner was
sub-registrar and he registered the document
in discharging his official duty – Allegation
that document was not got  registered for suf-
ficient want of  stamp and latter on the docu-
ment was registered on same value of  stamp
in  favour of another person–No evidence  of
illegal act or conspiracy–The State could have
been aggrieved party if the adequate stamp
duty was not paid–Further, the petitioner was
protected u/s. 197–Held, order of taking congni
zance is liable to be set aside.

/kkjk 420 o 120&[k&vijk/k ds fy, izlaKku
&lqlaxr le; ij izkFkhZ  iathdj.k  vf/kdkjh Fkk rFkk
mlus jktdh; nkf;Ro dk fuoZgu djrs gq, nLrkost
dk iathdj.k fd;k&;g vfHk;ksx fd nLrkost dks
vi;kZIr LVkEi ds dkj.k iathÏr ugha fd;k x;k rFkk
ckn esa mlh ÓkqYd ij fdlh vU; ds i{k esa nLrkost
dk iathdj.k fd;k x;k&voS/kkfud ÏR; ;k "kM+;U=
dh dksbZ lk{; ugha&;fn i;kZIr LVkEi ÓkqYd ugha fn;k
x;k rks jkT; O;fFkr i{kdkj gks ldrk Fkk&vkxs izkFkhZ
dks /kkjk 197 ds vUrxZr laj{k.k izkIr Fkk&fu/kkZ fjr
izlaKku ysus dk vknsÓk vikLr fd;s tkus ;ksX; gSA
Shanker Lal vs. State of Rajasthan & Anr.—
2010(1)CJ(Cri.) (Raj.) (NOHC)158 = 2009(2) Cr.LR

(Raj.) 1259

Sec. 420 & 406 IPC&&&&&Cognizance for the
offence u/ss. 420 & 406 IPC &&&&&Arrest warrant
issued by trial court in straight way&&&&&Whether
justified ?&&&&&Held, no&&&&&Arrest warrant converted
into bailable warrant.

/kkjk 420] 406&tekur&n.M lafgrk dh /kkjk
420] 406 ds vUrxZr vijk/k ds fy, izlaKku&fopkj.k
U;k;ky; }kjk lh/ks gh fxj¶rkjh okjUV tkjh fd;k
x;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&fxj¶rkjh okjUV
dks tekurh; okjUV esa rCnhy fd;kA

Mohan Lal vs. State of Rajasthan—2008 (3) CJ
(Cri.)(Raj.)1144=2008(3) RCr.D(Raj.) 41 =2008(2)

Cr.LR (Raj.) 1080= 2008 RAF (Raj.)242

Secs. 420 & 406&Criminal  proceedings
&Petition for quashing& Allegation that peti-
tioner received some amount from complain-
ant for sending his son to Suadia  Arabia&His
son returned from  Suadia  Arabia because
he was  being  provided there a job with the
salary of 800 Riyals per month where as he
was expected Rs. 15,00/- Riyals per month&No
allegation that the money was entrusted to
petitioner and he misappropriated such&Held,
proceedings are liable to be quashed.

/kkjk 420 o 406&vkijkf/kd dk;Zokfg;k¡
&vfHk[k.Mu gsrq ;kfpdk&;g vfHk;ksx fd izkFkhZ us
ifjoknh ls mlds iq= dks lÅnh vjc Hkstus ds fy,
dqN jkfÓk izkIr dh& mldk iq= lÅnh vjc ls okil
yksVk D;ksa fd mls ogk¡ 800 fj;ky ekfld osru dk
dk;Z fn;k x;k tcfd mldh vis{kk 1500 fj;ky
ekfld dh Fkh&dksbZ vfHk;ksx ugha fd izkFkh dks /ku
U;Lr fd;k x;k Fkk rFkk mlus bldk nqfoZfu;kstu
fd;kµfu/kkZfjr] dk;Zokfg;ka vfHk[kf.Mr dh tkus ;ksX;
gaSA
Jeevan Khan vs. State of Rajasthan & Anr.—
2008(1)CJ(Cri.)(Raj.)362 =2008(1) RCr.D(Raj.) 286

Secs. 420, 406 & 120-B&&&&& Cognizance
for the offence&&&&&As per statements of wit-
nesses, no role was played by petitioner&&&&&No
money obtained by petitioner&&&&&Held, taking of
cognizance against the petitioner was not
justified &&&&&Order quashed.

/kkjk 420] 406 o 120&[k&vijk/k ds fy,
izlaKku&lk{khx.kksa ds dFkukuqlkj izkFkhZ }kjk dksbZ Hkwfedk
vnk ugha dh xbZ&izkFkhZ  }kjk  dksbZ  /ku izkIr ugha fd;k
x;k&fu/kkZfjr] izkFkhZ ds fo:¼ izlaKku dk vknsÓk
U;k;laxr ugha Fkk&vknsÓk vfHk[kf.Mr fd;kA
Munshi Khan vs. State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)745=2009(1) RCr.D( Raj.) 479 =2009

(2) Cr.LR (Raj.) 914
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Secs. 420, 406 & 120-B&&&&& Cognizance
for the offence &&&&&Allegation that petitioners
sold the alleged new tractor in  year 2003
which was manufactured in year 2001 &&&&& No
evidence that non-petitioner was not aware
of this fact while purchasing the tractor &&&&&Held,
Courts below were not justified in taking cog-
nizance for the offence.

/kkjk 420] 406 o 120&[k vijk/k ds fy,
izlaKku&;g vkjksi fd izkfFkZ;ksa us o"kZ 2003 esa u;k
VSªDVj foØ; fd;k tks o"kZ 2001 esa fufeZr Fkk&dksbZ
lk{; ugha fd vizkFkhZ VSªDVj Ø; djus le; bl rF;
ls vifjfpr Fkk&fu/kkZfjr] fupys U;k;ky; vijk/k
dk izlKaku ysus esa U;k;laxr ugha FksA
Chandra  Shekhar @ Shekhar  & Anr. vs. State
of Raj.—2008(1)CJ(Cri.)  (Raj.) 205

Secs. 420 & 447&&&&&Charge framed for the
offence-Legality&&&&&Parties entered into a sale
agreement of agriculture land&&&&&Payment was
to be made in two installments&&&&&Possession
was taken over and the land was devided into
plots and allotments were made to the mem-
bers of society and they were put in posses-
sion thereof&&&&&Office bearers failed to make the
payment of install ments&&&&&Agreement was
extended&&&&&Last installment was    received
timely&&&&& FIR was lodged after delay of thirteen
years when the complainant lost the limita-
tion of civil remedy&&&&&Mere case of non-
complianance of agreement&&&&&No dishonest
intention&&&&&Plea of complainant that the pos-
session was taken over forcibly is also not
acceptable because it was advanced after
twelve years&&&&&Held, accused is entiled to be
discharged.

/kkjk 420 o 447&vijk/k ds fy, vkjksi
fofjfpr fd;s&oS/kkfudrk&i{kdkj Ïf"k Hkwfe ds foØ;
ds djkj esa izfo"B gq,&nks fdÓrksa esa Hkqxrku fd;k
tkuk Fkk&dCtk izkIr fd;k x;k rFkk mls Hkw[k.Mksa esa
foHkkftr fd;k x;k rFkk lfefr ds lnL;ksa dks budk
vkoaVu djds mudks dCtk lqiqnZ fd;k x;k&vkfQl
/kkjd fdÓrksa dk Hkqxrku djus esa vlQy jgs&vfUre

fdÓr le; ij izkIr dh x;h&izkFkfedh 13 o"kZ ds
foyEc ds iÓpkr ntZ djok;h x;h tc ifjoknh us
flfoy mipkj dk fodYi [kks;k&dsoy djkj dh
vikyuk dk ekeyk&dksbZ csbZekuhiw.kZ vkÓk; ugha&
ifjoknh dk ;g vfHkokd~ fd dCtk cyiwoZd fy;k
x;k Fkk] Hkh Lohdk;Z ugha gS D;ksa fd ;g dFku 12 o"kZ
iÓpkr fd;k x;k Fkk&fu/kkZfjr] vfHk;qDr fueqZDr
fd;s tkus ;ksX; gSA
Gopal Sharma vs. The State of Rajasthan—2011
(1) CJ(Cri.) (Raj.)109=2011(1)RLW (Raj.)127

Secs. 420, 457 & 380–Charge framed
for the offence–Allegation that father of com-
plainant applied for patta to gram panchayat
but the panchayat issued the patta in name
of other person– Patta was issued under the
provisions of  Panchayat Rules–No material
existed for framing the charges u/ss. 380, 448
& 467–Charge quashed.

/kkjk 420] 457 o 380&vijk/k ds fy, vkjksi
fojfpr fd;s&;g vfHk;ksx fd ifjoknh ds firk us
iV~Vs ds fy, xzke iapk;r ds le{k vkosnu fd;k
ysfdu iapk;r us iV~Vk fdlh nwljs O;fDr ds uke
tkjh fd;k &iV~Vk iapk;r fu;eksa ds v/khu tkjh
fd;k x;k Fkk&/kkjk 380] 448 o 467 ds vUrxZr
vijk/k ds fy, vkjksi fojfpr djus gsrq dksbZ lkexzh
ugha&vkjksi vfHk[kf.Mr fd;sA
Mohd. Salim vs. State—2009(2)CJ(Cri.) (Raj.)611

Secs. 420 & 460&&&&&Cognizance for the
offence&&&&& Proceedings u/s. 138 of N.I.  Act
pending between the parties &&&&&Plea of respon-
dent in that he kept blank cheque bearing his
signatures&&&&& Held,  allegations seems to be the
nature of defence of case of offence u/s. 138
of N.I. Act&&&&&Order of taking cognizance was
not justified and set aside.

/kkjk 420 o 460&vijk/k ds fy, izlaKku
&i{kdkjksa ds e/; ijØkE; vf/k fu;e dh /kkjk 138
ds vUrxZr dk;Zokgh yfEcr&izR;FkhZ dk ;g vfHkokd
fd mlus vius gLrk{kj fd;s gq, fjDr psd  fn;s&

Penal Code, 1860&&&&&Sec. 420
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fu/kkZfjr] vkjksi ijØkE;  vf/kfu;e dh /kkjk 138 ds
vUrxZr izfrj{kk dh izÏfr ds izrhr gksrs gSa&izlaKku
ysus dk vknsÓk U;k;laxr ugha Fkk o vikLr fd;kA
Raj Kumar vs. State of Rajasthan & Ors. —2009
(2)CJ(Cri.)(Raj.)805=2009(1) Cr.LR (Raj.) 42

Sec. 420, 465, 201 & 120&&&&&B &&&&& Quashing
of FIR&&&&&FIR for the offence u/ss. 420, 465, 201 &
120&&&&&B of IPC and Sec. 5(1)(b)(2) of Prevention
of Corruption Act&&&&&Matter is pending since year
1988  &&&&&  Prosecution took 74 adjournments  & & & & &No
delay on part of accused&&&&& Held, continuing of
such proceedings would simulate flogging
dead horse&&&&&Proceedings quashed.

/kkjk 420] 465] 201 o 120&[k& izkFkfedh
dk  vfHk[k.Mu& n.M lafgrk dh  /kkjk 420] 465] 201
o 120&[k rFkk Hkz"Vkpkj fuokj.k vf/kfu;e dh /kkjk
5(1)(Mh)(2) ds vUrxZr vijk/k dh izkFkfedh&ekeyk
o"kZ 1988 ls yfEcr gS&vfHk;kstu us 74 LFkxu
fy;s&vfHk;qDr dh rjQ ls dksbZ foyEc ugha&fu/kkZ
fjr] dk;Zokfg;ksa dk tkjh j[kuk e`r ?kksM+s dks cSarsa ekjus
ds leku gS&dk;Zokfg;ka vfHk[kf.Mr dhA
Amitava Mukherjee vs. State of Raj. & Ors.—
2009 (4)CJ(Cri.)(Raj.)1402=2009(4) RLW(Raj.)

3245=2009(4) WLC (Raj.)15

Secs. 420, 467, 468 & 471&&&&&Cognizance
for the offence&&&&& Petitioners not appeared de-
spite of summoning through bailable war-
rants&&&&& Trial Court issued non-bailable war-
rants&&&&& Held, no illegality found in the order of
Court below, however, in interest of justice,
petitioner is directed to make himself present
before Court and trial Court is directed to re-
lease him on bail.

/kkjk 420] 467] 468 o 471&vi jk/k ds fy,
izlaKku&izkFkhZ tekurh; okjUV ls leu djus ds ckn
Hkh U;k;ky; ds le{k mifLFkr ugha gq,&fopkj.k
U;k;ky; us xSj tekurh; okjUV tkjh fd;s&fu/kkZfjr]
fupys U;k;ky; ds vknsÓk esa dksbZ voS/kkfudrk ugha
gS ysfdu U;k;fgr esa izkFkhZ dks fopkj.k U;k;ky; ds
le{k mifLFkr gksus ,oa fopkj.k U;k;ky; dks mls

tekur iznku djus ds funsZÓk fn;sA
Amar Singh vs. The State of Raj.—2009 (4)CJ
(Cri.)(Raj.)1531=2009(2)Cr.LR(Raj.)1221=2009

WLC(UC) (Raj.) 698

Secs. 420, 467, 468, 471 & 120-B&&&&& Cog-
nizance for the offence&&&&& Complainant is miss-
ing since last 20 years&&&&&Allotment made in
favour of widow K was challenged by him&&&&&
Order of allotment was upheld by RAA&&&&& Peti-
tioner did not played any part in allotment&&&&&He
cannot be prosecuted for the act of K, if the
allotment was illegal&&&&&Held, order of taking
cognizance is liable to be quashed.

n.M lafgrk] 1860&/kkjk 420] 467] 468] 471
o 120&[k&vijk/k ds fy, izlaKku& ifjoknh fiNys
chl o"kksZa ls xqeÓkqnk gS&fo/kok ds i{k esa fd;s x;s
vkoaVu dks mlds }kjk pqukSrh nh x;h&vkoaVu dk
vknsÓk jktLo vihy vf/kdkjh }kjk iq"V fd;k
x;k&izkFkhZ us vkoaVu esa dksbZ Hkh Hkwfedk vnk ugha
dh&;fn vkoaVu voS/kkfud Hkh Fkk] rks Hkh mls ds ds
ÏR; ds fy, vfHk;ksftr ugha fd;k tk ldrk Fkk&
fu/kkZfjr] izlaKku ysus dk vknsÓk vikLr fd;s tkus
;ksX; gSA
Vilas Ram vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)1755

Secs. 420, 467, 468, 471,120-B &&&&& Charge
framed  for the offence &&&&& Revisional Court set
aside the order with view that the trial Court
was required to discuss the evidence avail-
able on record&&&&&Whether the order of revisi-
onal Court is proper ?&&&&&Held, no-Impugned
order quashed  & set aside.

/kkjk 420] 467] 468] 471 o 120&[k & vi
jk/k ds fy, vkjksi fojfpr fd;s& iqujh{k.k U;k;ky;
us bl er ds iÓpkr fd fopkj.k U;k;ky; dks
vfHkys[k ij fo|eku lk{; ij fopkj djuk pkfg;s
Fkk] vknsÓk vikLr fd;k&D;k iqujh{k.k U;k;ky; dk
vknsÓk mfpr gS\& fu/kkZfjr] ugha&fookfnr vknsÓk
vfHk[kf.Mr ,oa vikLr fd;kA
Panji @ Panna lal vs. State of Rajasthan & Anr.

Penal Code, 1860&&&&&Sec. 420
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—2009(4)CJ(Cri.)(Raj.)1656

Secs. 420, 467, 468, 471 & 120-B&&&&&FIR
for the offence&&&&&Compromise between parties
&&&&&Complainant does not want to pursue the
complaint&&&&&FIR quashed.

/kkjk 420] 467] 468] 471o 120&[k&vijk/k
ds fy, izkFkfedh &i{kdkjksa ds e/; le>kSrk&ifjoknh
ifjokn dks pykuk ugha pkgrk&izkFkfedh vfHk[kf.Mr
dhA
Ram Kishan & Ors. vs. State of Rajasthan &
Anr.—2011(1) CJ(Cri.) (Raj.)287

Secs. 420, 467, 471, 120-B–FIR–Quash-
ing of–Parties entered into compromise and
case is purely of a personal nature and no
public policy is involved–FIR quashed.

/kkjk 420] 467 o 471 o 120&[k & izkFkfedh&
vfHk[k.Mu&i{kdkj le>kSrs esa izfo"V gq, rFkk ekeyk
fo'kq¼ :i ls futh izd`fr dk gS rFkk dksbZ Hkh uhfrxr
iz'u lek fgr ugha gS&izkFkfedh vfHk[kf.Mr dhA
Kamlesh Kumari @ Vimlesh Kumari & Anr. vs.
State of Raj.& Ors.—2010(3) CJ (Cri.) (Raj.)1240
=2010WLC(UC)(Raj.)114

Secs. 420, 467, 468 & 471&&&&&Criminal
Proceedings&&&&& Petitioner&&&&&Managing Director of
a private bank lodged FIR against two advo-
cates for the forging the award passed by
MACT&&&&&Investigation was stalled and thwarted&&&&&
High Court invoked the powers u/s. 482 and
passed the detailed order&&&&&Subsequently
charge sheet was filed and petitioner was
named at the top of list of witnesses&&&&&Trial
Court took cognizance against him by treat-
ing him as accusd no. 1&&&&&No reason existed
for taking cognizance against petitioner who
initiated the enquiry of this matter&&&&&Held, im-
pugned order is liable to be quashed.

/kkjk 420] 467] 468 o 471&vkijkf/kd
dk;Zokfg;k¡&izkFkhZ&futh cSad ds izcU/k funsÓkd us nks
vf/koDrkvksa ds fo:¼ eksVj nq?kZVuk nkok vf/kdj.k
ds }kjk ikfjr izfrdj dh tkylkth ds fo:¼ izkFkfedh
ntZ djok;h&vUos"k.k ckf/kr ,oa foQy jgk&mPp

U;k;y; us /kkjk 482 ds vUrxZr ÓkfDr;ksa dk iz;ksx
fd;k o foLr`r vknsÓk ikfjr fd;k&rRiÓpkr vkjksi
i= nkf[ky fd;k x;k o izkFkhZ dks vfHk;kstu lkf{k;ksa
dh lwph esa loksZifj ukfer fd;k x;k&fopkj.k U;k;ky;
us mls vfHk;qDr Øekad&1 ekudj mlds fo:¼ izlaKku
fy;k&izkFkhZ ftlus ekeys dh tkap lafLFkr dh ds
fo:¼ dk;Zokgh ds fy, dksbZ dkj.k fo|eku ugha&
fu/kkZfjr] fookfnr vknsÓk vikLr fd;s tkus ;ksX; gSA
Virendra Modi vs. State of Rajasthan & Anr.—
2011(2)CJ(Cri.)(Raj.)655=2011(1) Cr.L.R.(Raj.) 552

= 2011(3)RLW(Raj.)2560=2011(2)WLN(Raj.)476

Secs. 420, 467, 468, 471, 120-B&&&&& Code
of Criminal Procedure, 1973&&&&& Sec. 482&&&&&Peti-
tion to quash the criminal proceedings on the
ground of compromise between the parties
&&&&&Matter is related to a hotel property&&&&&Civil liti-
gations were existed which has been settled&&&&&
Dispute between the parties is personal and
can be  recognized&&&&& Proceedings quashed.

/kkjk 420] 467] 468] 471 o 120& [k&n.M
izfØ;k lafgrk] 1973&/kkjk 482& i{kdkjksa ds e/;
le>kSrs ds vk/kkj ij vkijkf/kd dk;Zokfg;ka vfHk
[kf.Mr djus gsrq ;kfpdk&ekeyk gksVy dh lEifRr
ls lEcfU/kr&flfoy okn mRiUu gq, tks fuLrkfjr gks
pqds gaS&i{kdkjksa ds e/; fookn O;fDrxr gS rFkk bls
Lohdkj fd;k tk ldrk gS&dk;Zokgh vfHk[kf.Mr
dhA
Munishi Ram Tutlani & Ors. vs. State of Raja-
sthan & Anr.—2009(2)CJ(Cri.) (Raj.)830

Secs. 420, 467, 468, 471, 474 & 120-B –
Code of Criminal Procedure, 1973 – Sec. 482–
Petition to quash the criminal prosecution–
Magistrate directed the police for further in-
vestigation–Allegation against petitioner that
the document filed by him is not genuine and
forged one –Civil suit pending– Civil Court
held that the issue will be   concluded finally
after adducing the evidence–Held, in view of
decision of Sardul Singh, the matter of valid-
ity of will is seized by civil Court and permis-

Penal Code, 1860&&&&&Sec. 420
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sion for initiating the criminal prosecution
cannot be given–Order impugned set aside.

/kkjk 420] 467] 468] 471] 474 o 120&[k
&n.M izfØ;k lafgrk] 1973&/kkjk 482&vkijkf/kd
vfHk;kstu dks vfHk[kf.Mr djus gsrq ;kfpdk&eftLVªsV
us iqfyl dks vkxs vUos"k.k dk funsZ'k fn;k&izkFkhZ ds
fo:¼ ;g vfHk;ksx fd mlds }kjk is'k fd;k x;k
nLrkost lgh ugha gS rFkk tkyh gS&flfoy okn
yfEcr&flfoy U;k;ky; us ;g fu/kkZ fjr fd;k fd
;g fook|d lk{; is'k djus ds ckn fu.khZr fd;k
tk;sxk& fu/kkZfjr] lknqZy flag ds ekeys ds n`f"Vxr
olh;r dh oS/kkfudrk dk ekeyk flfoy U;k;ky;
ds xzg.k esa gS rFkk vkijkf/kd vfHk;kstu lafLFkr djus
dh vuqefr iznku ugha dh tk ldrh&fookfnr vkns'k
vikLr fd;kA
Amrit Lal Taya & Anr. vs. State of Rajasthan &
Anr.—2009(1)CJ(Cri.) (Raj.) 338

Secs. 420, 467, 468, 471 & 120-B– Crimi-
nal Proceeding–Petition for quashing–Dispute
of civil nature–Main accused died during the
pendency of proceedings–Parties settled the
dispute by way of compromise–Civil suit also
has been withdrawn–Held, no useful purpose
will be served by allowing the proceedings &
quashed.

/kkjk 420] 467] 468] 471 o 120 [k& vkijk
f/kd dk;Zokfg;k¡& vfHk[k.Mu gsrq ;kfpdk&flfoy
izd`fr dk fookn&dk;Zokgh ds nkSjku eq[; vfHk;qDr
dh e`R;q gqbZ&i{kdkjksa us le>kSrs }kjk ekeys dk fuLrk
j.k fd;k& flfoy okn dk Hkh izR;kgj.k fd;k tk
pqdk gS&fu/kkZfjr]vkijkf/kd dk;Zokfg;ksa dks Lohdkj
djus ls dksbZ mi;ksxh iz;kstu fl¼ ugha gksxk o
vfHk[kf.Mr dhA
Binjraj & Ors. vs. State of Rajasthan & Anr.
2008(1)CJ(Cri.)(Raj.)407

Secs. 420, 467, 468, 471 & 120-B&&&&& Cog-
nizance&&&&& Legality&&&&& Allegation that petitioners
forged & fabricated a sale deed&&&&&Deed was
executed before 23 years&&&&&No direct evidence

on record for fabricating the sale deed&&&&&As per
prosecution evidence, thumb impression of
one of the brothers, who are sellers is proved
from the finger print expert report&&&&&The stamp
was purchased in year  1975 by the father of
accuseds&&&&&Held, proceedings are abuse of pro-
cess of Court&&&&&Quashed.

/kkjk 420] 467] 468] 471 o 120&[k&izlaKku&
oS/kkfudrk&;g vfHk;ksx fd izkFkhZx.kksa us foØ;ukes
dh dwVjpuk o tkylkth dh&nLrkost 23 o"kZ iwoZ
fu"ikfnr fd;k x;k Fkk&foØ; nLrkost dh tkylkth
dh dksbZ izR;{k lk{; vfHkys[k ij ugha& vfHk;kstu
lk{; ds vuqlkj foØsrkx.kksa esa ls ,d HkkbZ dh vxawBk
fuÓkkuh ik;h xbZ tks vaxq"BNki foÓks"k ds izfrosnu ls
izekf.kr& LVkEi vfHk;qDrx.kksa ds firk }kjk 1975 esa
Ø; fd;k x;k Fkk&fu/kkZfjr] dk;Zokfg;k¡ fof/k dh
izfØ;k dk nq:i;ksx gaS&vfHk[kf.Mr dhA
Jasraj & Ors. vs. State of Raj.—2008 (4)CJ(Cri.)
(Raj.)1463

Secs. 420, 471 r/w. 120-B&&&&&Charge
framed for the offence&&&&& Allegation that peti-
tioner-doctor issued false medical certificate
&&&&&Main accused-employee who used this, has
been already discharged&&&&&Petitioner issued
only certificate for certifing the maternity
period&&&&&No chance of conviction&&&&& Held, peti-
tioner discharged.

/kkjk 420] 471 lifBr /kkjk 120&[k&vijk/k
ds fy, vkjksi fojfpr fd;s&;gvkjksi fd izkFkhZ&
fpfdRld us feF;k izek.k i= tkjh fd;k&eq[; vfHk
;qDrk dkfeZd ftlus bldk iz;ksx fd;k Fkk] igys ls
gh mueksfpr gks pqdh gS&izkFkhZ us dsoy izlo vof/k
dks izekf.kr djus dk  izek.k i= tkjh fd;k& nks"kflf¼
dh dksbZ lEHkkouk ugha& fu/kkZfjr]izkFkhZ dks vkjksi eqDr
fd;kA
R. K. Khanna (Dr.) vs. State of Raj.—2008(4) CJ
(Cri.)(Raj.)1474

Secs. 420, 498-A, 406 & 323&&&&&FIR-Com-
promise&&&&& Matrimonial offence&&&&& Though the
offence is not compoundable yet looking to
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the fact that parties have settled their dispute
FIR  in liable to be quashed.

/kkjk 420] 498&d] 406 o 323&izkFkfedh &
le>kSrk&nkEiR; fookn&;|fi vijk/k Ókeuh; ugha gS
yfdu bl rF; ds n`f"Vdks.k fd i{kdkjksa us ekeys esa
lqyg dj yh gS] izkFkfedh vfHk[kf.Mr dh tkus ;ksX;
gSA
Ram Narain & Ors. vs. State of Rajasthan &
Anr.—2011(1) CJ(Cri.) (Raj.)397= 2011(1)Cr.L.R.

(Raj.)185=2011(1)WLN(Raj.)296

Proceedings&&&&& Declined to Quash
Sec. 420&&&&&Cognizance for the offence

&&&&& Quashed and set aside by revisional Court
&&&&&Legality&&&&&Allegation levelled clearly showing
that the complainant suffered a wrongful loss&&&&&
Revisional Court was impressed with fact that
civil litigation was pending&&&&& Accused was not
having any title over the land&&&&&He proposed
to  sell the land and received Rs. 70,000/-
&&&&&Held, trial Court was justified in taking cog-
nizance.

/kkjk 420&vijk/k ds fy, izlaKku &iqujh{k.k
U;k;ky; }kjk vikLr ,oa vfHk [kf.Mr fd;k x;k&
oS/kkfudrk&yxk;s x;s vkjksi Li"V :i ls ;g nfÓkZr
dj jgs fd ifjoknh dks lkÓk; gkfu gqbZ&iqujh{k.k
U;k;ky; bl rF; ds izHkko esa Fkk  fd i{kdkjksa ds
e/; flfoy ekeyk yfEcr Fkk&tehu ij vfHk;qDr
dk LoRo ugha Fkk&mlus tehu cspus dk vkxzg fd;k
o 70]000 :i;s izkIr fd;s&fu/kkZfjr] fopkj.k U;k;ky;
izlaKku ysus esa U;k;laxr FkkA
Mohan Lal vs. The State of Rajasthan & Ors.—
2009(4)CJ(Cri.)(Raj.)1651

Sec. 420–Cognizance for the offence–
Revision against–Complainant a property
dealer–He purchased the questioned land un-
der agreement from P–P purchased this land
from petitioner before abovementioned trans-
action–Petitioner executed an agreement
with stating that he was the owner of land
and entitled to execute the sale deed in
favour of land of P whereas the land was in

ownership of his wife and brother–Further he
refused to execute the sale deed–Held, trial
Court was just in taking cognizance for the
offence u/s. 420.

/kkjk 420&vijk/k ds fy, izlaKku&ds fo:¼
fuxjkuh&ifjoknh ,d izksiVh Mhyj& mlus iz'uxr
tehu djkj ds vUrxZr ih ls Ø; dh&ih us tehu
izkFkhZ ls mijksDr of.kZr laO;ogkj ls [kjhnh Fkh&izkFkhZ us
;g dFku djrs gq, bdjkjukek fu"ikfnr fd;k fd og
Hkwfe dk Lokeh gS rFkk foØ; ukek fu"iknu djus dk
gdnkj gS tcfd tehu mldh iRuh o HkkbZ ds LokfeRo
esa Fkh&rRi'pkr mlus foØ; ukes ds fu"iknu ls
badkj dj fn;k&fu/kkZfjr] fopkj.k U;k;ky; /kkjk 420
ds vUrxZr vijk/k ds fy, izlaKku ysus esa U;k;laxr
FkkA
Mahesh Chandra vs. State of Rajasthan & Anr.

2008(2) CJ(Cri.)(Raj.)555= 2008(1) RCC 51

Secs. 420/120-B&&&&&Prevention of Corrup-
tion Act, 1988&&&&& Secs. 13(2) r/w. 13(1)(d)&&&&&Charge
framed for the offence&&&&&Debt Recovery Tribu-
nal dismissed the application of Bank because
the due of Bank has been cleared by peti-
tioner &&&&&Whether it is a ground for quashing
the charges ?&&&&&Held, no&&&&&Sufficient material on
record to proceed against the accuseds&&&&& De-
clined to quash the charges.

/kkjk 420@120&[k&Hkz"Vkpkj fuokj.k vf/kfu;e]
1988&/kkjk 13(2) lifBr /kkjk 13(1)(Mh)&vijk/k
ds fy, vkjksi fojfpr fd;s&½.k olwyh vf/kdj.k
us cSad dk vkosnu [kkfjt fd;k D;ksa fd çkFkhZ }kjk
cSad dh cdk;k lkQ dj nh x;h gS&D;k ;g vkjksiksa
ds vfHk[k.Mu gsrq vk/kkj gS\&fu/kkZfjr] ugha&vfHk;qDrksa
ds fo:¼ dk;Zokgh gsrq vfHkys[k i;kZIr lkexzh
ekStwn&vkjksi vfHk[kf.Mr djus ls bUdkj fd;kA
Anand Sagar Mehta vs. State of Rajasthan—

2011(1) CJ(Cri.) (Raj.)155

Secs. 420 & 120-B&&&&&FIR for the offence
&&&&&Petition for quashing&&&&&Agreement of sale of
land&&&&&Allegation that the accuseds refused to

Penal Code, 1860&&&&&Sec. 420
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execute the sale deed with regard the to the
rest land which was the part of agreement
and was in prime location&&&&&Real intention of
parties will be disclosed on the basis of ma-
terial collected during investigation&&&&& Conclu-
sive findings of the issue can not be given at
premature stage&&&&&Declined to quash the FIR.

/kkjk 420 o 120&[k&vijk/k ds fy, izkFkfedh
vfHk[k.Mu gsrq ;kfpdk&tehu ds foØ; dk djkj&;g
vfHk;ksx fd vfHk;qDrksa us Óks"k tehu tks djkj dk Hkkx
Fkh rFkk izkbZe yksdsÓku esa fLFkr Fkh] dk foØ;ukek
fu"ikfnr djus ls bUdkj dj fn;k& i{kdkjksa dk
okLrfod vkÓk; vUos"k.k ds nkSjku laxzghr dh x;h
lkexzh ls izdV gksxk& vlkef;d Lrj ij fcUnq ij
fuÓpk;d fu"d"kZ ugha fn;k tk ldrk&izkFkfedh
vfHk[kf.Mr djus ls bUdkj fd;kA
Dushyant Singh vs. State of Rajasthan & Anr.—
2011(2)CJ(Cri.)(Raj.)556=2011(1) Cr.L.R.(Raj.)22

Sec. 420, 120-B&&&&&Drugs & Cosmetics
Act, 1940&&&&&Secs. 9B(E), 10(BB/13A), 17 B (E),
18A(1)/27, 18B & 22(3)&&&&&FIR for the offence&&&&&
Petition for quashing &&&&&Plea of petitioner that
no offence is made out from FIR&&&&& Bare pe-
rusal of FIR showing the prima-facie case&&&&&
Petitioner also failed to establish that a case
is of a malafide intention  on investigation
agency&&&&&Defence cannot be looked at initial
st age and it is function of trial Court&&&&& Held,
no ground for quashing the FIR.

/kkjk 420] 120&[k&vkS"kf/k ,oa izlk/ku vf/
kfu;e] 1940&/kkjk 9ch(bZ)]10(chch@ 13,)]17ch (bZ)]18
(,)(1)@27]18ch o22(3)&vijk/k ds fy, izkFkfedh
& vfHk[k.Mu gsrq ;kfpdk&izkFkhZ dk ;g vfHkokd~ fd
izkFkfedh ls dksbZ vijk/k fufeZr ugha gqvk gS&izkFkfedh
dk ljljk v/;;u izFke n`"V;k ekeys dk fufeZr
gksuk njÓkk jgk&izkFkhZ ;g Hkh izfrikfnr djus esa vlQy
jgk fd vUos"k.k vfHkdj.k dk vln~Hkkfod vkÓk;
Fkk&izkjfEHkd Lrj ij izfrj{kk dks ugha ns[kk tk ldrk
gS rFkk  ;g  fopkj.k  U;k;ky; dk nkf;Ro gS&fu/kkZ
fjr] izkFkfedh vfHk[kf.Mr djus gsrq dksbZ vk/kkj

fo|eku ugha gSA
Bharat H. Shah vs. State of Rajasthan—2010(1)
CJ(Cri.) (Raj.) 43

Secs. 420, 404, 406, 467, 468 & 471&&&&&
Complaint for the offence&&&&&Dismissed due to
lack of evidence&&&&&Allegations of forgery of will
&&&&&Trial Court declined to take cognizance af-
ter recording the evidence of complainant u/
s. 200&&&&&Proper appreciation of evidence &&&&&De-
clined to interfere.

/kkjk 420] 404] 406] 467] 468 o 471&vi
jk/k ds fy, ifjokn&lk{; dh deh ds dkj.k [kkfjt
&olh;r dh dwVjpuk ds vkjksi&fopkj.k U;k;ky;
us /kkjk 200 ds vUrxZr ifjoknh ds dFku vfHkfyf[kr
djus ds iÓpkr izlaKku ysus ls bUdkj fd;k&lk{;
dk mfpr foospu&gLr{ksi ls bUdkj fd;kA
Surendra Kumar Jain vs. Advance Bio Medi-
cal & Anr.—2011(1)CJ(Cri.)(Raj.)85=2011(1)

R.Cr.D. (Raj.)342

Secs. 420, 406, 467, 468, 471 & 120-B&&&&&
FIR for the offence&&&&&Petition for quashing&&&&&
Matter is pending at the stage of investiga-
tion &&&&&Material can be put by petitioner before
investigation agency, who shall look into the
same by making investigation&&&&&Declined to
interfere.

/kkjk 420] 406] 467] 468] 471 o 120&[k&
vijk/k ds fy, izkFkfedh&vfHk[k.Mu gsrq ;kfpdk&
ekeyk vUos"k.k ds Lrj ij yfEcr gS&izkFkhZ }kjk
vUos"k.k vf/kdkjh ds le{k lkexzh isÓk dh tk ldrh
gS tks vUos"k.k djrs gq, mldh xgjkbZ esa tk;sxk&gLr{ksi
ls bUdkj fd;kA
Abdul Hamid vs. The State of Rajasthan & Anr.
—2011(2)CJ(Cri.) (Raj.)757=2011(1) Cr.L.R.(Raj.)

764

Secs. 420, 406 & 120-B&&&&&Complainant
&&&&&Protest petition by petitioner &&&&&Dismissed&&&&&
Appreciation&&&&&Petitioner and his counsel re-
mained absent at many occasions&&&&&No option
before trial Court except dismissing the pro-
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test petition &&&&&Held, no illegality was commit-
ted by trial Court.

/kkjk 420] 406 o 120&[k&ifjokn&izkFkhZ }kjk
fojks/k ;kfpdk& [kkfjt&foospu&izkFkhZ rFkk mlds vf/
koDrk dbZ voljksa ij vuqifLFkr jgs&fopkj.k U;k;ky;
ds le{k fojks/k ;kfpdk dks [kkfjt djus ds vfrfjDr
dksbZ fodYi ugha&fu/kkZfjr] fopkj.k U;k;ky; }kjk
dksbZ voS/krk dkfjr ugha dh x;hA
Ramwaroop Golecha vs. State of Rajasthan &
Anr.—2011(1)CJ(Cri.) (Raj.)390=2011(1)WLN

(Raj.) 140

Secs. 420, 452, 380, 454, 114 & 120-B,
147 & 427&&&&&Proceedings under&&&&&Code of Crimi-
nal Procedure, 1973&&&&&Sec. 197&&&&&Allegation that
certain breakes were made with the residen-
tial house of complainant during removal of
encroachment proceedings, without serving
the prior notice&&&&&Plea of petitioner-acccused
that she was chairman of municipality and
the act was done during the course of official
duty&&&&&Issue raised by petitioner is to be adju-
dicated on the basis of evidence avalable on
record during the course of trial&&&&&Ordered to
determine the issue accordingly.

/kkjk 420] 452] 380] 454] 114 o 120&[k]
147 o 427&vkijkf/kd dk;Zokfg;ka&n.M izfØ;k  lafgrk]
1973&/kkjk 197&;g vfHk;ksx fd vfrØe.k gVkus dh
dk;Zokgh ds nkSjku fcuk dksbZ uksfVl fn;s ifjoknh ds
vkoklh; ?kj ds lkFk dqN rksM&QksM+ dh x;h&izkfFZk;k
dk ;g vfHkokd fd ÏR; jktdh; nkf;Ro ds fuoZgu
ds nkSjku fd;k x;k Fkk rFkk izkfFkZ;k uxj ikfydk dk
v/;{k Fkh&izkFkhZ }kjk mBk;k x;k fook|d fopkj.k ds
nkSjku vfHkys[k ij ekStwn lk{; ds vk/kkj ij fu.khZr
fd;k tkuk gS&fcUnq dks rnuqlkj fu.khr djus dk
funsZÓk fn;kA
Sushila Devi Rampuriya (Smt.) vs. State of
Rajasthan & Anr.—2011(1) CJ(Cri.) (Raj.).397
=2011(1)R.Cr.D.(Raj.)12=2011(1)WLN(Raj.)371=2011(1)

Cr.L.R.(Raj.)252

Secs. 420& 460&&&&&Charge fra med for the

offence&&&&&Plea of  accused that application for
temporary injunction has been rejected by
concerned civil Court&&&&&Held, pendency of a
civil suit cannot pre-empt  a  person from fil-
ing a criminal  case and merely rejection of
such  application does not provide any  pro-
tection to petitioner against the  criminal li-
ability&&&&& Existence of a   primafacie   case is to
be looked at  the  stage of   framing of charge&&&&&
Interference declined.

/kkjk 420 o 460&vijk/k ds fy, vkjksi
fojfpr fd;s&vfHk;qDr dk ;g vfHkokd~ fd lEc
fU/kr flfoy U;k;ky; }kjk vLFkk;h fu"ks/kkKk dk
vkosnu [kkfjt fd;k tk pqdk gS&fu/kkZfjr] flfoy okn
dk yfEcr gksuk O;fDr dks vkijkf/kd okn nk;j
djus ls oafpr ugha djrk gS rFkk dsoy bl izdkj ds
vkosnu dh [kkfjtxh izkFkhZ dks vkijkf/kd nkf;Ro ds
fo:¼ laj{k.k dk izko/kku ugha djrh gS&vkjksi fojpu
ds Lrj ij izFke n`"V;k ekeys dh fo|ekurk ns[kh
tkuh gS&gLr{ksi ls bUdkj fd;kA
Nanu Ram vs. Ghadsi Ram & Anr.—2010(1)CJ
(Cri.) (Raj.) 272

Secs. 420, 465 , 468 & 471&&&&&Code of
Criminal Procedure, 1973&&&&&Sec. 482&&&&&Petition
for quashing the FIR&&&&&Allegations that the
petitioner submitted a forged marksheet for
getting the employment&&&&&Issue can be decided
only by investigation&&&&&Held, investigation
agency is expected to carry out a fearless and
fair investigation&&&&&Declined to interfere with
the FIR or investigation.

/kkjk 420] 465] 468 o 471&n.M izfØ;k
lafgrk] 1973&/kkjk 482&izkFkfedh vfHk[kf.Mr djus
gsrq ;kfpdk&;g vfHk;ksx fd izkFkhZ us jkstxkj izkIr
djus gsrq QthZ vadrkfydk isÓk dh&fcUnq dk fu.kZ;
dsoy vUos"k.k ls gh lEHko gS&fu/kkZfjr] vUos"k.k
vfHkdj.k ls fu.kZ; ,oa LoPN vUos"k.k dh vis{kk dh
tkrh gS&izkFkfedh ;k vUos"k.k ds lkFk gLr{ksi djus
ls bUdkj fd;kA
Sharwan Lal Jat vs. State of Rajasthan & Anr.—
2011(3) CJ(Cri.)(Raj.)1196=2011(3) WLN(Raj.)189

Penal Code, 1860&&&&&Sec. 420
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=2011(2)R.Cr.D.(Raj.)23

Secs. 420, 467, 471 & 120-B&&&&&FIR for the
offence&&&&& Petition for quashing&&&&& Allegation that
petitioners are trying to transfer the disputed
plot&&&&&Civil suit is pending&&&&&Held, FIR cannot be
quashed, however, the documents submitted
to High Court be produced before investiga-
tion officer, who would look into them to ar-
rive at final conclusion.

/kkjk 420] 467] 471 o 120&[k&vijk/k ds
fy, izkFkfedh&vfHk[k.Mu gsrq ;kfpdk&;g vfHk;ksx
fd izkFkhZx.k fookfnr IykWV dks vUrfjr djus dk
iz;kl dj jgs gaS&flfoy okn yfEcr&fu/kkZfjr] izkFkfedh
vfHk[kf.Mr ugha dh tk ldrh gS ysfdu nLrkost tks
mPp U;k;ky; ds le{k isÓk fd;s x;s gaS] vUos"k.k
vf/kdkjh dks izLrqr fd;s tk; tks vfUre fu"d"kZ ij
igqapus gsrq mudk voyksdu djsxkA
Pawan Choudhary vs. The State of Rajasthan—

2011(1) CJ(Cri.) (Raj.)193

Secs. 420, 467, 468, 471, & 120-B&&&&&FIR
for the offence &&&&&Petition for quashing&&&&& Case
of fraudulent sale of land&&&&&Plea of petitioner
that he is an advocate and his only role was
that the papers were prepared at his table
&&&&&Certain allegations&&&&&Held, declined to quash
the FIR, however, directed to carry out fair
and impartial investigation.

/kkjk 420] 467] 468] 471 o 120&[k& vi
jk/k ds fy, izkFkfedh&vfHk[k.Mu gsrq ;kfpdk &Hkwfe
ds diViw.kZ foØ; dk ekeyk&izkFkhZ dh ;g vfHkokd~
fd og ,d vf/koDrk gS rFkk mldh dsoy ;g
Hkwfedk fd dkxtkr mldh Vscy ij rS;kj fd;s x;s
Fks&dqN fufÓpr vkjksi&fu/kkZfjr] izkFkfedh vfHk[kf.Mr
djus ls bUdkj fd;k ysfdu LoPN ,oa fu"i{k vUos"k.k
dk vknsÓk fn;kA
Virendra Singh vs. State of Rajasthan & Anr.—
2011 (3) CJ(Cri.)(Raj.)877=2011(2) R.Cr.D.(Raj.)139

Secs. 420, 467,468 & 471&&&&&Proceedings
under&&&&&Petition for quashing&&&&& Allegation that

petitioners obtained the land ownership cer-
tificate from the Sarpanch of village and sold
the said land&&&&&No provision in Panchayat Act
or Rules and title cannot be given by such
way&&&&&Held, no case in made out for quashing
the FIR.

/kkjk 420] 467] 468 o 471&ds vUrxZr
dk;Zokgh&vfHk[k.Mu gsrq ;kfpdk& ;g vfHk;ksx fd
izkFkhZx.kksa us xzke ds ljiap ls HkwLokfeRo çek.k i=
gkfly fd;k rFkk ml tehu dk foØ; fd;k&iapk;r
vf/kfu;e ;k fu;eksa esa dksbZ çko/kku ugha rFkk bl
rjhds ls LoRo çnku ugha fd;k tk ldrk&fu/kkZfjr]
izkFkfedh vfHk[kf.Mr djus gsrq dksbZ ekeyk fufeZr
ugha gqvk gSA
Moti Lal & Ors. vs. State & Ors.—2010(4) CJ
(Cri.)(Raj.)1448

Secs. 420, 467 & 468– Code of Crimi-
nal Procedure, 1973–Sec. 482–Criminal Pro-
ceedings–Petition for quashing –Allegations
made in FIR not found covered by any of the
illustration, where in the powers may be used
to prevent the abuse of process of court or to
secure the ends of justice–If the prosecution
will unable to substantiate the plea, the re-
sult would follows–No case  made  out for
exercising the powers u/s. 482.

/kkjk 420] 467 o 468&n.M izfØ;k lafgrk]
1973&/kkjk 482&vkijkf/kd dk;Zokfg;k¡&vfHk[k.Mu
gsrq ;kfpdk&izFke lwpuk fjiksVZ esa yxk;s x;s vkjksi
fdlh Hkh n`"VkUr ftlesa 'kfDr;ksa dk U;kf;d izfØ;k
ds nq:i;ksx jksdus ;k U;k; dks lqfuf'pr djus ds
fy, 'kfDr;ksa dk iz;ksx djus ls vkPNkfnr ugha ik;s
x;s&;fn vfHk;kstu vfHkokd~ dks izekf.kr djus esa
vlQy ugha gksrk gS rks ifj.kke vuqxkeh gksxk&/kkjk
482 ds vUrxZr 'kfDr;ksa dk iz;ksx djus dk dksbZ
ekeyk fufeZr ugha gqvkA
Mahesh Choudhary vs. State of Raj.—2008(3)
CJ(Cri.) (Raj.)965= 2008(2) RLW (Raj.) 1259

Secs. 420, 467, 468–Cognizance for the
offence – Petition for quashing–Allegations

Penal Code, 1860&&&&&Sec. 420



                                                                                   1379

contained in FIR relating to  applicability of
Sec. 420, 467 & 468–If they will not be proved
the result would follow–Merely on the ground
that civil remedy was available, proceedings
may not be quashed–Interference declined.

/kkjk 420] 467 o 468&vijk/k ds fy, izlaKku
&vfHk[k.Mu gsrq ;kfpdk&izFke lwpuk  izfrosnu  esa
/kkjk 420] 467 o 468 dh iz;ksT;rk ls lacaf/kr vkjksiksa
dk leok;&;fn os izekf.kr ugha gksrs gS rks ifj.kke
muds vuqlkj gksxk&ek= bl vk/kkj ij fd flfoy
mipkj miyC/k Fkk] vkijk f/kd dk;Zokfg;ka vfHk[kf.Mr
ugha dh tk ldrh&gLr{ksi ls badkj fd;kA
Mahesh Choudhary vs. State of Rajasthan—
2008(2)CJ(Cri.)(Raj.)710= 2008 (2) RLW(Raj.)

1259

Secs. 420, 467, 468 & 471&&&&&Code of
Criminal  Procedure, 1973&&&&& Sec. 482&&&&&Petition
for quashing the FIR&&&&& Allegation that the
accuseds prepared a forged power of attor-
ney of S&&&&& Medical Board opined that S had
lost his mental and physical abilities to think,
read and write sign since he suffered the para-
lytic stroke in year 1999&&&&&Investigation is pend-
ing and fact of offence can only be proved
after comp- letation of investigation&&&&&Neither
the rarest of rare case for interfering nor the
FIR is false at its face value &&&&&Plea of pendency
of civil case is also not acceptable&&&&&Declined
to quash the FIR.

/kkjk 420] 467] 468 o 471&n.M izfØ;k
lafgrk] 1973&/kkjk 482 &izkFkfedh vfHk[kf.Mr djus
gsrq ;kfpdk&;g vfHk;ksx fd vfHk;qDrksa us ,l dk
QthZ eq[kR;kjukek cuk;k&fpfdRldh; e.My us ;g
jk; O;Dr dh fd ,l lu~ 1999 ls i{kk?kkr ds nkSjs ds
dkj.k i<+us fy[kus rFkk gLrk{kj djus dh ekufld o
Ókkjhfjd {kerk,¡ [kks pqdk gS& vUos"k.k yfEcr gS rFkk
vijk/k dk rF; vUos"k.k iw.kZ gksus ds iÓpkr gh
izekf.kr gks ldrk gS&u rks gLr{ksi djus gsrq fojys ls
fojyk ekeyk u gh izkFkfedh vius eq[kkxz ls feF;k
izrhr gks jgh gS&flfoy okn ds yfEcr gksus vfHkokd~

Hkh Lohdk;Z ugha gS&izkFkfedh vfHk[kf.Mr djus ls
bUdkj fd;kA
Yashwant Singh vs. State of Rajasthan & Anr.—
2010(2)CJ(Cri.)(Raj.) 633= 2010 (1)Cr.LR(Raj.)

317=2010(3) WLC(Raj.) 167

Secs. 420, 467, 468, 471 & 120-B&&&&&FIR
for the offence&&&&&Petition for quashing&&&&&Clear
case that the property of respondent no. 2
transferred by petitioners by forging the docu-
ments and using them as genuine&&&&&Declined
to quash the FIR.

/kkjk 420] 467] 468] 471 o 120&[k& vi
jk/k ds fy, izkFkfedh& vfHk[k.Mu gsrq ;kfpdk&Li"V
ekeyk fd izR;fFkZ;k Øekad 2 dh lEifÙk dks izkfFkZ;ksa
}kjk nLrkostksa ds dwVdj.k ,oa mUgsa lgh dh rjg
iz;ksx dj vUrfjr fd;k x;k&izkFkfedh vfHk[kf.Mr
djus ls bUdkj fd;kA
Jagdev Singh & Anr. vs. State of Raj.—2008 (4)
CJ(Cri.)(Raj.)1487

Secs. 420, 467, 468, 471 & 120-B&&&&&FIR
for the offence&&&&& Petition for quashing&&&&& Alle-
gation of forged signatures on an agreement&&&&&
Investigation has been completed and report
u/s. 173(2) is to be forwarded&&&&&No material
available to quash the FIR&&&&&Declined.

/kkjk 420] 467] 468] 471 o 120&[k &vijk/
k ds fy, izkFkfedh& vfHk[k.Mu gsrq ;kfpdk&bdjkjukes
ij tkyh gLrk{kj djus dk vfHk;ksx&vUos"k.k iw.kZ gks
pqdk gS  rFkk  /kkjk 173(2) ds vUrxZr izfrosnu isÓk
fd;k tkuk gS&izkFkfedh vfHk[kf.Mr djus gsrq dksbZ
lkexzh ugha&bUdkj fd;kA
Jai Singh vs. State of Rajasthan & Anr. —2010(3)
CJ(Cri.) (Raj.)1111

Secs. 420, 468 & 120-B&&&&&Code of Crimi-
nal Procedure, 1973&&&&&Sec. 482&&&&&Petition for
quashing of FIR&&&&&Petitioner received the mo-
ney by assurring the complainants to arrange
admission in M.B.A.&&&&&FIR disclosing the fact of
cognizable offence&&&&&Declined to quash the FIR.

/kkjk 420] 468 o 120&[k&n.M izfØ;k lafgrk]

Penal Code, 1860&&&&&Sec. 420
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1973&/kkjk 482&izkFkfedh vfHk[kf.Mr djus gsrq ;kfpdk
& izkFkhZ us ifjokfn;ksa dks ,e-ch-,- esa nkf[kyk fnyokuk
lqfufÓpr djds /ku izkIr fd;k&izkFkfedh tekurh;
vijk/k ds rF; dk [kqyklk dj jgh&izkFkfedh
vfHk[kf.Mr djus ls bUdkj fd;kA
Raghuraj Rathore & Anr. vs. State of Raj. &
Ors.—2010(3)CJ(Cri.) (Raj.)964=2010(1)Cr.LR

(Raj.)661=2010(2)WLC (Raj.) 462

Proceedings&&&&& Restored
Secs. 420 & 406&&&&&Charge for the offence

&&&&&Set aside by revisional Court&&&&& Legality&&&&& Re-
spondent categorically avered in  agreement
that the land under the  sale  agreement was
free from any encumbrance, whereas, the
land was mortgaged with Bank&&&&&Rs. 1,20,000
received by respondent thro- ugh this agree-
ment &&&&&Held, prima-facie sufficient evidence
to frame the charge for the offence u/ss. 406
& 420 &&&&&Impugned order of revisional Court set
aside.

/kkjk 420 o 406&vijk/k ds fy, vkjksi&
iqujh{k.k U;k;ky; }kjk vikLr fd;s x;s&oS/kkfudrk&
izR;FkhZ us bdjkjukesa esa Li"V r;k dfFkr fd;k fd
foØ; djkj ds vUrxZr dh Hkwfe iw.kZr;k HkkjeqDr gS
tcfd tehu cSad ds lkFk fxjoh j[kh gqbZ Fkh&bdjkjukes
ds tfj;s izR;FkhZ }kjk 1]20]000 :i;s dh jkfÓk izkIr
dh xbZ&fu/kkZfjr] /kkjk 406 o 420 ds vUrxZr  vi
jk/k ds fy, vkjksi fojfpr djus gsrq izFken`"V;k
i;kZIr lk{; ekStwn gaS&iqujh{k.k U;k;ky; dk fookfnr
vknsÓk vikLr fd;kA
Karan Singh vs. State of Rajasthan & Ors.—
2008(1)CJ(Cri.)(Raj.)224=2008 WLC UC (Raj.) 323

Secs. 420 & 409&&&&&Charge&&&&&Quashed and
set aside by revisional Court&&&&& Justification&&&&&
Revisional Court entered into the realm of de-
fence and considered the possible defences
which could be taken during the course of
trial&&&&&Over-stepping of jurisdiction&&&&&Held, im-
pugned order quashed and order of Magis-
trate upheld.

/kkjk 420 o 409&vkjksi&iqujh{k.kh; U;k;ky;
}kjk vfHk[kf.Mr ,oa vikLr fd;s x;s&U;k;laxrrk
&iqujh{k.kh; U;k;ky; lk{; dh ;FkkZrrk esa izfo"V
gqvk rFk lEHkkfor izfrj{kk ij fopkj fd;k tks fopkj.k
ds nkSjku dh tkuh Fkh&{kS=kf/kdkj  dk  vfrya?ku &
fu/kkZfjr] fookfnr vknsÓk vfHk[kf.Mr ,oa vikLr
fd;k o eftLVSªV dk vknsÓk iq"V fd;kA
Tarun Rai Kaga vs. State of Rajasthan & Anr.—
2011(3) CJ(Cri.)(Raj.)917=2011(3) WLN(Raj.)339

=2011(2)R.Cr.D.(Raj.)411

--xx--xx--xx--

Secs. 427, 420, 467, 468 & 120-B–Of-
fence under–Petition for quashing the FIR–
Cross FIRs regarding the preparation of forged
documents–Truth will come out only after in-
vestigation–Declined to stay investigation.

/kkjk 427] 420] 467] 468 o 120 [k&ds
vUrxZr vijk/k& izkFkfedh dks vfHk[kf.Mr djus gsrq
;kfpdk&nLrkostksa dh dwVjpuk ds laca/k esa izfr&
izkFkfefd;k¡&lR; vuqla/kku ds }kjk lkeus vk;sxk&
vuqla/kku dks LFkfxr djus ls badkj fd;kA
Mohammed Iqbal Khan & Ors. vs. State & Anr.—
2008(3)CJ(Cri.)(Raj.)974 =2008 (1) Cr.LR (Raj.)

463

Secs. 427, 465, 467, 468, 471 & 120-B&&&&&
Trial Court declined to take cognizance &&&&&Ap-
preciation of&&&&&Police filed negative final re-
port  &&&&&Simple allegation that forgery was com-
mitted to obtain the decree from revenue
Court&&&&& How it was committed and who com-
mitted is not clear&&&&& Conclusion of trial Court
that dispute is of civil type&&&&&Held, no illegality
is found in the impugned order.

/kkjk 427] 465] 467] 468] 471 o 120&[k&
fopkj.k U;k;ky; us izlaKku ysus ls bUdkj fd;k&
foospu&iqfyl us vfUre udkjkRed izfrosnu isÓk
fd;k&lkekU; vfHk;ksx fd jktLo U;k;ky; us fMØh
izkIr djus gsrq dwVjpuk dh x;h Fkh&;g dSls dh x;h
rFkk fdlds }kjk dh x;h] ;g Li"V ugha&fopkj.k
U;k;ky; dk fu"d"kZ fd fookn flfoy izÏfr dk

Penal Code, 1860&&&&&Sec. 427
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gS&fu/kkZfjr] fookfnr vknsÓk esa dksbZ voS/krk ugha gSA
Babu Lal vs. The State of Rajasthan & Ors.—
2011(4)CJ(Cri.)(Raj.)1438

Sec. 430&&&&&Scope of Section&&&&&Stated.
A bare perusal of the provision of Section 430

IPC clearly shows that whoever commits mischief

by doing any act which causes, or which he knows

to be likely to cause, a diminution of the supply of

water for agricultural purposes, or for food or drink

for human beings or for animals which are prop-

erty, or any other purpose, then the said offence

is said to be committed.

Mana Ram & Ors. vs. State of Raj. & Anr.—
2007(2)CJ(Cri)(Raj.)674=2007(1)Cr.LR (Raj.)794

Sec. 430&&&&&Indian Electricity Act, 1910&&&&&
Sec. 135&&&&&Cognizance for the offence &&&&&Peti-
tioner cut electricity wire from tranformer
&&&&&Supply of electricity stopped&&&&& Water supply
disturbed and damage caused to the crops of
complainant &&&&&Held, cognizance for the of-
fence u/s. 410 IPC was justified but order
quashed regarding the cognizance u/s. 135
of Electricity Act.

/kkjk 430&Hkkjrh; fo|qr vf/kfu;e] 1910&
/kkjk 135&vijk/k ds fy, izlaKku&izkFkhZ us VaªklQjej
ls fo|qr rkj dkVk&fo|qr vkiwfrZ :dh&tykiwfrZ
ckf/kr gqbZ rFkk ifjoknh dh Qlyksa dks uqdlku igqapk
&fu/kkZfjr] /kkjk 410] n.M lafgrk ds vUrxZr vijk/
k ds fy, izlaKku fy;k tkuk U;k;laxr Fkk] ysfdu
fo|qr vf/kfu;e  dh  /kkjk 135 ds vUrxZr izlaKku
ls lEcfU/kr vknsÓk vfHk[kf.Mr fd;kA
Mana Ram & Ors. vs. State of Raj. & Anr.—
2007 (2)CJ(Cri)(Raj.)674=2007(1)Cr.LR (Raj.)794

Sec. 447&&&&&Acquittal&&&&&Appreciation of&&&&&
Sight plan showing that the place of occur-
rence is situated in the land of accuseds&&&&&A
person can not be held trespasser on his own
land&&&&&Held, acquittal was justified.

/kkjk 447&nks"keqfDr&foospu&ekSdk uDÓkk ;g
nfÓkZr dj jgk fd ?kVukLFky vfHk;qDrksa dh Hkwfe esa
vofLFkr Fkk&,d O;fDr dks Lo;a dh Hkwfe esa vfrpkjh

ugha dgk tk ldrk&nks"keqfDr U;k;laxr FkhA
Surta Ram vs. The State of Rajasthan & Ors.—
2011(3) CJ(Cri.)(Raj.)1031

Sec. 447&&&&&Scheduled Castes & Sched-
uled Tribe (Prevention of Atrocities) Act, 1989
&&&&&Sec. 3(1)(v)&&&&&Acquittal&&&&&Appreciation of&&&&& Pros-
ecution failed to establish the fact that the
accuseds committed trespass on the land of
complainants&&&&&Contradictions in the state-
ments of witnesses and complainant&&&&& No sign
was found on site&&&&&Held, acquittal was justi-
fied.

/kkjk 447&vuqlwfpr tkfr ,oa tutkfr (vR;k
pkj fuokj.k) vf/kfu;e] 1989&/kkjk 3(1)(v)& nks"keqfDr
&foospu&vfHk;kstu bl rF; dk izfriknu djus esa
vlQy jgk fd vfHk;qDrksa us ifjokfn;ksa dh Hkwfe ij
vfrØe.k fd;k&lkf{k;ksa rFkk ifjoknh ds dFkuksa esa
fojks/kkHkk"k&ekSds ij dksbZ fuÓkku ugha ik;s x;s&fu/kkZ
fjr] nks"keqfDr U;k;laxr FkhA
Ram Chandra vs. State of Rajasthan & Ors.—
2011(4)CJ (Cri.) (Raj.)1575

Secs. 447, 323, 323/34, 325, 325/34, 307,
307/34&&&&&Charge framed for the offence&&&&&Plea of
petitioner that charge u/s. 307/34 could not
be framed&&&&&Injured witness stated that the
petitioner was present at the spot of incident
and assaulted him&&&&&Grave suspicion for com-
mitting offence&&&&&Held, no illegality was com-
mitted by trial court in framing charge.

/kkjk 447]     323, 323/34, 325, 325/34, 307,

307/34&vijk/k ds fy, vkjksi fojfpr fd;s&izkFkhZ
dk ;g vfHkokd~ fd /kkjk 307/34 ds vUrxZr vkjksi
fojfpr ugha fd;s tk ldrs Fks&vkgr lk{kh us dgk fd
izkFkhZ ?kVuk LFky ij ekStwn Fkk rFkk mls {kfr dkfjr
dh&fu/kkZfjr] vkjksi fojpuk ds vknsÓk esa dksbZ voS/
krk ugha dh x;h gSA
Geeta Devi vs. State of Rajasthan—2011(3) CJ
(Cri.)(Raj.)171=2011(1)Cr.L.R.(Raj.)858 =2011(3)

WLN(Raj.)47=2011(3)RLW(Raj.)2540=2011(2)R.Cr.D

.(Raj.)109

Penal Code, 1860&&&&&Sec. 447



1382

Secs. 447, 325, 323 & 324&&&&&Trial Court
convicted the appellants under above Sec-
tions but acquitted from the charge u/ss 307 &
307/34 and granted the benefit of probation&&&&&No
evidence on record showing the intention to
commit murder&&&&&Injuries caused were
simple&&&&&Held, interference declined in the find-
ings of conviction, however, amount of com-
pensation enhanced by increasing the fine.

/kkjk  447]  325 o  324& fopkj.k U;k;ky;
us vihykfFkZ;ksa dks mijksDr /kkjkvksa ds vUrxZr vi
jk/k ds fy, nf.Mr fd;k ysfdu /kkjk 307 o 307@34
ds vkjksi ls nks"keqDr fd;k o ifjoh{kk dk ykHk fn;k&
vfHkys[k ij e`R;q dkfjr djus dk vkÓk; nÓkkZus okyh
dksbZ lk{; ugha&dkfjr pksVsa lk/kkj.k Fkh&fu/kkZfjr,

gLr{ksi ls bUdkj fd;k ysfdu tqekZus dks c<+krs gq,
izfrdj dh jkfÓk esa vfHko`f¼ dhA
Dhan Singh vs. State of Rajasthan & Ors.—
2007(2)CJ(Cri)(Raj.)474=2007(1)Cr.LR (Raj.)765

=2007(2)RCC(Raj.)596

Secs. 447, 325, 323 & 307/34–Charge
framed under–All injuries caused to B were
simple except one–Injuries caused to G by
blunt weapon were also simple–No intention
to cause  serious injuries–Held, charge
framed u/s. 307/34 were not justified–Accused-
petitioners discharged from the charge u/s.
307/14.

/kkjk 447] 325] 323 o 307@34&ds vUrxZr
vkjksi fojfpr fd;s&ch dks dkfjr dh xbZ pksVksa esa ls
,d ds vykok 'ks"k lHkh lkekU; &ch dks Hkh Hkksarjs
gfFk;kj ls dkfjr dh xbZ lHkh pksVsa lkekU;&xEHkhj
pksVsa dkfjr djus  dk  vk'k;  ugha& fu/kkZfjr] /kkjk
307@34 ds vUrxZr vkjksi fojfpr djuk U;k;laxr
ugha Fkk&vfHk;qDr vihykfFkZ;ksa dks /kkjk 307@34 ds
vkjksi ls mUeqDr fd;kA
Hari Kishan & Ors. vs. State of Raj.—2007(1)
CJ(Cri)(Raj.)64

Secs. 447, 427, 341, 336, 323 & 323/34&&&&&
Proceedings under&&&&&Petition  for quashing on

the ground of compromise&&&&&Trial Court has
been compounded the offence except Sec.
336&&&&& No useful purpose would be served by
keeping the criminal proceedings alive&&&&&Held,
it will be proper to quash the proceedings.

/kkjk 447]  427] 341] 336] 323 o 323@34
&ds vUrxZr dk;Zokgh&le>kSrs ds vk/kkj ij vfHk
[k.Mu gsrq ;kfpdk&fopkj.k U;k;ky; us /kkjk 336 ds
vfrfjDr  vijk/k dk Ókeu dj fn;k gS&vkijkf/kd
dk;Zokgh dks thfor j[kus esa fdlh  mi;ksxh  iz;kstu
dh iwfrZ ugha  gksxh&fu/kkZfjr] dk;Zokgh dks vfHk[kf.Mr
djuk mfpr gksxkA
Hanuman Prasad & Ors. vs. State of Rajasthan—

2009(3)CJ(Cri.) (Raj.)1135=2009(2) RCr.D Raj.)160

= 2009(2)Cr.LR (Raj.)1653=2009(3)RCC 905= 2009

WLC (UC) (Raj.) 523

Secs. 447, 427, 379 & 147 r/w. 149&&&&&
Scheduled Castes & Scheduled Tribes (Pre-
vention of Atrocities) Act, 1989&&&&&Sec. 3(1)(v)&&&&&
Acquittal &&&&&Appreciation&&&&&Petitioner claiming
that he was assaulted with dandas and
gandasi &&&&& No injury report to corroborate his
statements&&&&&No recovery of weapon &&&&& No evi-
dence on record that the accu- seds damaged
the crop&&&&&Held, acquittal was justified.

/kkjk 447] 427] 379 o 147 lifBr 149&
vuqlwfpr tkfr ,oa tutkfr vR;kpkj fuokj.k vf/k
fu;e] 1989&/kkjk 3(1)(v)& nks"keqfDr&foospu&izkFkhZ
;g nkok dj jgk fd mls M.Ms ls xaMklh ls pksVsa igqapkbZ
xbZ&dFkuksa dks vuqlefFkZr djus okyk {kfr izfrosnu
ugha&fdlh Hkh gfFk;kj dh cjkenxh ugha&vfHkys[k ij
dksbZ lk{; fo|eku ugha  fd  vfHk;qDr us Qlyksa dks
{kfr igqapkbZ& fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
Shri Prabhatiya vs. State of Rajasthan & Ors.—

2010 (1)CJ(Cri.)(Raj.)21= 2010(1) Cr.LR (Raj.) 514

Secs. 447 & 452&&&&&Occurrence took
place in the courtyard  of house of petitioner
&&&&&Trial Court discharged the accuseds from the
offence u/s 452 on the ground that offence
committed out of house hence, Sec. 447
should be applied & matter sent to ACJM&&&&&

Penal Code, 1860&&&&&Sec. 447
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Validity &&&&&Held, as per site mape, occurrence
took place just out side of petitioners room
&&&&&Trial Court committ- ed  error  in holding the
offence   u/s 447 &&&&&Directed accordingly.

/kkjk 447 o 452&?kVuk izkFkhZ ds ?kj ds izkax.k
esa ?kfVr gqbZ&fopkj.k U;k;ky; us vfHk;qDrksa dks /kkjk
452 ds vijk/k ls bl vk/kkj ij mUeksfpr fd;k fd
vijk/k ?kj ds ckgj ?kfVr gqvk&vr% /kkjk 447 iz;ksT;
gS rFkk ekeyk ,-lh-ts-,e- dks Hkstk&oS/krk&fu/kkZfjr]
uDÓkk ekSdk ds vuqlkj ?kVuk izkFkhZ ds d{k ds Bhd
ckgj ?kVh&fopkj.k U;k;ky; us vijk/k dks /kkjk 447
ds vUrZxr /kkfjr djus esa =qfV dh gS rn~uqlkj vknsÓk
fn;kA
Hema Ram vs. State of Rajasthan & Ors. —
2007(1)CJ(Cri)(Raj.)146

Secs.  447 &  453&&&&&Charge framed for
the offence&&&&& Trial  Court while framing charge,
did not consider the issue that who was in
possession of the disputed plot&&&&&Held, this is-
sue will be decided during the course of
trial&&&&&No perversity or illegality in the order of
trial Court.

/kkjk 447 o 453&vijk/k ds fy, vkjksi
fojfpr fd;s&fopkj.k U;k;ky; us vkjksiksa dh fojpuk
djrs le; bl fcUnq ij fopkj ugha fd;k fd fookfnr
IykWV ds dCts esa dkSu Fkk\&fu/kkZfjr] ;g fcUnq fopkj.k
ds nkSjku fu.khZr fd;k tk;sxk&fopkj.k U;k;ky; ds
vknsÓk esa dksbZ izfrdwyrk ;k voS/kkfudrk ugha gSA
Ram Kishan vs. State of Rajasthan—2009(4)
CJ(Cri.)(Raj.)1605

Sec. 448&&&&&Scheduled Castes and Sche-
duled Tribes (Prevention of Atrocities) Act,
1989-Sec. 3(1)(v)&&&&&FIR for the offence &&&&&Petition
for quashing&&&&& Investigation is pending&&&&& Alle-
gation of trespass over the land of respon-
dent &&&&&Police can find out whether the tres-
pass is made out or not and it can form an
independent opinion for filing challan&&&&& Peti-
tioner should approach before Superinten-
dent of Police for fair investigation&&&&&Declined
to quash the FIR.

/kkjk 448&vuqlwfpr tkfr ,oa tutkfr
(vR;kpkj fuokj.k) vf/kfu;e] 1989&/kkjk 3(1)(v)&
vijk/k ds fy, izkFkfedh&vUos"k.k yfEcr gS&izR;FkhZ
dh Hkwfe ij vfrØe.k djus dk vfHk;ksx&iqfyl ;g
irk yxk;sxh fd vfrØe.k gqvk gS ;k ugha rFkk og
pkyku isÓk djus gsrq viuh LorU= jk; dk;e dj
ldsxh&izkFkhZ dks LoPN vUos"k.k gsrq iqfyl v/kh{kd
ds le{k mixr gksuk pkfg;s&izFkfedh vfHk[kf.Mr
djus ls bUdkj fd;kA
Tarun Kumar Singhal vs. State of Rajasthan &
Anr.—2011(1)CJ(Cri.) (Raj.)388=2011(1)Cr.L.R.

(Raj.) 62=2011(1)WLN(Raj.)134

Secs. 448,147, 323, 342 & 365&&&&& Code of
Criminal Procedure, 1973&&&&& Secs. 197 & 482&&&&&Pe-
tition for quashing the charges&&&&& Petitioners
are forest officers &&&&&They arrested the complain-
ant because of engaging in illegal activities
of poaching the forest animals&&&&& Complaint
against  petitioners was filed subsequently
after  making a case against the complain-
ant&&&&& No allegation in complaint for implicat-
ing him in a false case&&&&& Further, no malafides
on the part of petitioners to show falsely im-
plicating him&&&&&Applicability of Sec. 197 is also
relevant&&&&&Held, proceedings are liable to be
quashed.

/kkjk 448]147] 323] 342 o 365&n.M izfØ;k
lafgrk] 1973&/kkjk 197 o 482& vkjksiksa ds vfHk[k.Mu
gsrq ;kfpdk&izkFkhZx.k ou vf/kdkjh gS&mUgksaus ifjoknh
dks oU; thoksa dk ekal idkus ds ÏR; esa fyIr gksus
ds dkj.k fxj¶rkj fd;k&izkfFkZ;ksa ds fo:¼ ifjokn
ifjoknh ds fo:¼ ekeyk fufeZr gksus ds iÓpkr ntZ
djok;k x;k &ifjokn esa mls feF;k fyIr djus dk
dksbZ vkjksi ugha&vkxs] izkFkhZx.kksa ij mls feF;k fyIr
djus dh dksbZ vln~Hkkfodrk nfÓkZr djus okyh lkexzh
ugha& /kkjk 197 dh iz;ksT;rk Hkh laxr gS& fu/kkZfjr]
dk;Zokfg;ka vfHk[kf.Mr dh tkus ;ksX; gSA
Shailendra Singh & Ors. vs. The State of
Rajasthan & Anr.—2009(2)CJ(Cri.)(Raj.)834=

2009(2)RCr.D(Raj.)449=2009 (1) Cr.LR (Raj.) 643

Penal Code, 1860&&&&&Sec. 448
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Secs. 451 & 323–Probation of Offend-
ers Act–Secs. 4 & 5–Conviction–However, re-
spondents granted the benefit of probation–
Trial Court also directed to each respondent
to deposit Rs. 300/- as prosecution expenses–
Seven injuries sustained by petitioner–Held,
order maintained, however, each respondent
directed to pay Rs. 3000/- to petitioner as com-
pensation.

 /kkjk 451 o 323&vijk/kh ifjoh{kk vf/k
fu;e&/kkjk 4 o 5&nks"kflf¼&ysfdu izR;FkhZ dks ifjoh{kk
dk ykHk fn;k x;k&fopkj.k U;k;ky; us izR;sd izR;FkhZ
ds vfHk;kstu [kpsZ ds 300 :i;s vnk djus dk funsZ'k
fn;k &izkFkhZ }kjk lkr pksVs lofgr&fu/kkZfjr] vkns'k
iq"V fd;k ysfdu izR;sd izR;FkhZ dks izkFkhZ dks 3]000
:i;s izfrdj ds :i esa vnk djus dk funsZ'k fn;kA
Anshi Devi (Smt.) vs. State of Rajasthan &
Ors.—2007(3)CJ(Cri)(Raj.)1235=2007 (3)RCr.D

(Raj.) 489=2007(2)Cr.LR(Raj.)1693

Secs. 451 & 354&&&&&Proceedings under &&&&&
Petition for quashing&&&&&Allegation that peti-
tioner &&&&&Police Superintendent committed
house tresspass with intention to outrage the
modesty of a women, who was the wife of his
subordinate employee&&&&&Plea that he has been
exonerated in departmental proceedings&&&&&
Held, criminal proceeding may not be
quashed merely on the basis of exoneration
by the disciplinary authority.

/kkjk 451 o 354&ds vUrxZr dk;Zokgh
&vfHk[k.Mu gsrq ;kfpdk&;g vfHk;ksx fd izkFkhZ&
vfHk;qDr iqfyl v/kh{kd us efgyk tks mlds v/kh
uLFk dkfeZd dh iRuh Fkh] dh yTtk Hkax djus ds
iz;kstu ls x`g Hksnu fd;k&;g vfHkokd~ fd mls
foHkkxh; dk;Zokgh esa eqDr fd;k tk pqdk gS&fu/kkZfjr]
vuq ÓkklukRed vf/kdkjh }kjk eqDr fd;s tkus ds
vk/kkj ij vkijkf/kd dk;Zokgh vfHk[kf.Mr ugha dh
tk ldrhA
Rohitashwa Kumar vs. State of Raj. & Anr.—
2009(2)CJ(Cri.)(Raj.)683=2009(2) RCr.D(Raj.) 231

=2009(1) Cr.LR (Raj.) 588

Sec. 452&&&&&Scope&&&&&House tress pass af-
ter preparation for hurt, assault or wrongtal
restraint-Held, if offence is committed in ap-
purtenance cattle farm of house, car parking
or roads or drains in a premises will be also
come in ambit of Sec. 452.

Hema Ram vs. State of Rajasthan & Ors.—
2007(1)CJ (Cri)(Raj.)146

Secs. 452, 236, 307 & 120-B&&&&&Arms Act,
1959 &&&&&Sec. 3/25&&&&&Charge framed for the offence
&&&&&Appreciation of&&&&&Injured sustained fire arm
wounds&&&&&He described in FIR about the talk
between petitioner and an another person&&&&&A
person named in FIR was caught on the spot
and another person named was apprehended
&&&&&Direct evidence for the offence u/s. 120-B
always cannot be present&&&&&Sufficient material
on record&&&&&Interference declined.

/kkjk 452] 326] 307 o 120&[k&vk;q/k vf/
kfu;e] 1959&/kkjk 3@25&vijk/k ds fy, vkjksi fojfpr
fd;s&foospu&vkgr us vkXusÓkkL= dh {kfr;ka ofgr
dh&mlus izkFkhZ o ,d vU; O;fDr ds e/; dh
ckrphr dk o.kZu izkFkfedh esa fd;k&izkFkfedh esa
ukfer ,d O;fDr ekSds ij idM+k x;k o nwljk
O;fDr Hkkx x;k&/kkjk 120&[k ds vUrxZr vijk/k dh
izR;{k lk{; lnSo fo|eku ugha gks ldrh&vfHkys[k
ij i;kZIr lkexzah&gLr{ksi ls bUdkj fd;kA
Surendra Singh Rathore vs. State & Anr.—2011
(1) CJ(Cri.) (Raj.)124

Secs. 452 & 323&&&&&Conviction&&&&&Benefit of
probation&&&&& Appreciation of&&&&&As per testimony
of witnesses, petitioners entered into the
house of L and assaulted the injured R with
farsi&&&&&Testimony of witnesses was found cor-
roborated to each other&&&&&Held, conviction was
justified and trial Court rightly granted the
benefit of probation in view of first offence
committed by petitioners.

/kkjk 452 o 323&nks"kflf¼&ifjoh{kk dk
ykHk&foospu&lkf{k;ksa dh ifjlk{; ds vuqlkj izkFkhZx.k
,y ds ?kj esa izfo"B gq, rFkk vkgr vkj dks Qjlh ls

Penal Code, 1860&&&&&Sec. 452
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pksVsa dkfjr dh&lkf{k;ksa dh lk{; ,d nwljs ls vuqlefFkZr
ik;h x;h&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh rFkk izkfFkZ;ksa
}kjk dkfjr izFke vijk/k ds ǹf"Vxr fopkj.k U;k;ky;
us ifjoh{kk dk ykHk lgh :i ls iznku fd;k FkkA
Babulal & Ors. vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)1179=2011(1)Cr.L.R.(Raj.)751=2011

(3)RLW(Raj.)1944

Secs. 452 & 323/34&&&&&Code of Criminal
Procedure, 1973&&&&&Sec. 482&&&&&Petition for quash
ing the criminal proceedings&&&&&Plea of petitio-
ner that police filed FR in the case&&&&&Trial court
recorded the evidence u/s. 200 & 202 and
found corroborating evidence in regard to
commission of offence&&&&& Powers can be used
in rares of rare case where there is complete
abuse of process of law&&&&& Declined to interfere.

/kkjk 452 o 323@34&n.M izfØ;k lafgrk]
1973&/kkjk 482&vkijk f/kd dk;Zokfg;k¡ vfHk[kf.Mr
djus gsrq ;kfpdk&izkFkhZ dk ;g vfHkokd~ fd iqfyl us
ekeys es a vfUre udkjkRed izfrosnu isÓk
fd;k&fopkj.k U;k;ky; us /kkjk 200 o 202 ds
vUrxZr lk{; vfHkfyf[kr dh rFkk vijk/k dkfjr
gksus ds lEcU/k esa vuqlefFkZr lk{; ik;s&ÓkfDr;ksa dk
iz;ksx fojys ls fojys ekeys esa tgka U;k; dh izfØ;k
dk iw.kZ nq:i;ksx gks] fd;k tk ldrk gS&gLr{ksi ls
bUdkj fd;kA
Dharmveer & Anr. vs. The State of Rajasthan &
Anr.—2011(3)CJ(Cri.)(Raj.)1194 =2011(1) Cr.L.R

.(Raj.)269=2011(3)WLN(Raj.)269=2011(2)R.Cr.D.

(Raj.)146

Secs. 452, 376 & 323&&&&& Conviction &&&&&Sen-
tence of ten years R.I.&&&&& Prosecutrix aged of
20 years&&&&&She specifically stated that how the
appellant commited rape on her&&&&&Testimony
of other prosecution witnesses also found re-
liable and corroborated          Delay in lodging FIR
is not fatal&&&&&Held, prosecution proved the case
beyond doubt&&&&&Findings of conviction afirmed
but sentence reduced upto seven years.

/kkjk 452] 376 o 323&nks"kflf¼&nl o"kZ dk
lJe  dkjkokl  &vfHk;ksD=h 20 o"khZ;&mlus fofÓk"V

:i ls dfFkr fd;k fd vihykFkhZ us fdl izdkj mlds
lkFk cykRlax fd;k&vU; vfHk;kstu lkf{k;ksa dh
ifjlk{; Hkh foÓoluh; ,oa vuqlefFkZr ik;h xbZ&izFke
lwpuk  fjiksVZ  esa  foyEc  ?kkrd ugha  gS & fu/kkZfjr]
vfHk;kstu us lUnsg ls ijs ekeyk izfrikfnr fd;k&
nks"kflf¼ ds fu"d"kZ iq"V fd;s ysfdu n.MknsÓk dks
lkr o"kZ rd U;wu fd;kA
Sobha Lal vs.State of Rajasthan—2007 (2)

CJ(Cri)(Raj.)585=2007(1)Cr.LR(Raj.)695

Secs. 454 & 380&&&&&Conviction&&&&& Apprecia-
tion and appropriate sentence&&&&&No serious
contradiction about the fact of the theft and
the fact of the recovery of the stolen articles&&&&&
Stolen articles were identified by the com-
plainant in the Court&&&&&Held, conviction was
justified&&&&& However, looking to the fact that in-
cident occurred in 1988 and petitioner re-
mained in custody for one month, sentence
reduced upto the period of already under-
gone.

/kkjk 454 o 380&nks"kflf¼&foospu o mfpr
n.MknsÓk&pksjh rFkk pksjh ds eky dh cjkenxh ds
lEcU/k esa dksbZ xEHkhj fojks/kkHkk"k ugha&pqjkbZ x;h lkexzh
ifjoknh }kjk U;k;ky; esa igpkuh x;h&fu/kkZfjr]
nks"kflf¼ U;k;laxr Fkh&ysfdu bl rF; ds n`f"Vxr
fd ?kVuk o"kZ 1988 esa ?kfVr gqbZ rFkk izkFkhZ ,d ekg
rd vfHkj{kk esa jgk] n.MknsÓk igys ls Hkqxrh gqbZ
vof/k rd U;wu fd;kA
Madan Lal vs. The State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)988=2011(1)Cr.L.R.(Raj.)664=

2011(2)WLN(Raj.)474=2011(1)R.Cr.D.(Raj.)179

Sec. 456&&&&&Conviction&&&&&Appropriate sen-
tence&&&&& Sentence of one year&&&&& Prayer to re-
duce the sentence&&&&&Petitioner remained in cus-
tody for 22 days&&&&&He is facing trial since last 17
years and has marriageable children&&&&&He is
aged of 40 years not a habitual offender&&&&&It
will not be proper to sent back him in judicial
custody&&&&&Sentence reduced upto already un-
dergone and fine increased upto Rs. 2,000/-.

Penal Code, 1860&&&&&Sec. 456
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/kkjk 456&nks"kflf¼&mfpr n.MknsÓk&,d o"kZ
dk dkjkokl&n.MknsÓk ?kVkus dh izkFkZuk&izkFkhZ 22 fnu
rd vfHkj{kk esa jgk&og 17 o"kZ ls fopkj.k Hkqxr jgk
rFkk mlds fookg ;ksX; lUrkus gaS&og 40 o"khZ; gS]
vH;Lr vijk/kh ugha gS&mls iqu% U;kf;d vfHkj{kk esa
Hkstuk mfpr ugha gksxk&n.MknsÓk dks igys ls Hkqxrh gqbZ
vof/k rd U;wu fd;k rFkk tqekZuk 2]000 :i;s rd
c<+k;kA
Amidul Aziz vs. State of Rajasthan—2011(1)

CJ(Cri.) (Raj.)297

Sec. 457 & Charge framed under& Po-
lice filed negative report&Wife of complain-
ant clearly stated that no occurrence  took
place &Presence of other eye-witnesses is also
doubtful&Held, order of Courts bellows are er-
roneous & set aside.

/kkjk 457&ds vUrxZr vkjksiksa dh fojpuk
iqfyl us udkjkRed izfrosnu isÓk fd;k&ifjoknh dh
iRuh us Li"V dFku fd;k fd dksbZ ?kVuk ?kfVr ugha
gqbZ& vU; lkf{k;ksa dh mifLFkfr Hkh  lafnX/k&fu/kkZfjr]
fupysa nksuksa U;k;ky;ksa ds vknsÓk =qfViw.kZ  gSa ,oa
vikLr fd;sA
Anand Giri vs. State of Rajasthan & Anr.—

2007(1) CJ(Cri)(Raj.)58

Sec. 457&&&&&Conviction&&&&&Appropriate sen-
tence&&&&& Sentence of one years R.I. with fine of
Rs. 100/-&&&&&Modified by appellate Court upto six
months R.I. with fine of Rs. 500/-&&&&&Incident is
19 years old&&&&&Petitioner has already under-
gone for 39 days&&&&&Held, it would be appropri-
ate to reduce the sentence upto already un-
dergone with increasing the fine upto Rs.
1500/-&&&&&Ordered accordingly.

/kkjk 457&nks"kflf¼&mfpr n.MknsÓk& lkS :i;s
ds tqekZus ds lkFk ,d o"kZ dk dBksj djkokl&vihyh;
U;k;ky; }kjk 500 :i;s tqekZus ds lkFk N% ekg ds
dkjkokl esa mikUrfjr fd;k x;k&19 o"kZ iqjkuh
?kVuk&izkFkhZ 39 fnu rd tsy esa jg pqdk gS&fu/kkZfjr]
n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k rd ?kVkus o

tqekZus dks 1500 :i;s rd c<+kuk mfpr gksxk&rnuqlkj
vknsÓk fn;kA
Amraram vs.State of Rajasthan—2010 (1) CJ
(Cri.)(Raj.)357

Secs. 457 & 380&&&&&Conviction&&&&& Appropri-
ate sentence &&&&&Petitioner was sentenced for
three year’s S.I&&&&&He did not challenge the find-
ings of conviction and prayed to reduce the
sentence&&&&&He was aged of 22 years on the day
of offence  &&&&&Held, sentence reduced upto the
period of already under gone which is two
years and four manths.

/kkjk 457 o 380&nks"kflf¼&mfpr n.MknsÓk&
izkFkhZ dks rhu o"kZ ds lk/kkj.k dkjkokl ls nf.Mr fd;k
x;k&mlus nks"kflf¼ ds fu"d"kksZa dks pqukSrh ugha nh rFkk
n.MknsÓk ?kVkus dh izkFkZuk dh&og vijk/k ds fnu 22
o"kZ dh vk;q dk Fkk&fu/kkZfjr] n.MknsÓk igys ls Hkqxrh
gqbZ vof/k tks nks o"kZ pkj ekg gS] rd U;wu fd;kA
Jeet @ Jeetram vs. State of Rajasthan—2011(4)
CJ(Cri.)(Raj.)1457

Secs. 457 & 380–Code of Criminal Pro-
cedure, 1973–Sec. 360–Conviction–Sentence
of one year’s  R.I. with fine of Rs. 500/-–Ap-
peal dismissed on the ground of filing in de-
lay–No allegation of theft of valuable articles–
Petitioner was below 19 years on the day of
incident–No other case registered against
him– He has already undergone for two
months  fifteen days during the trial–Held, trial
Court ought  to have given the benefit of pro-
bation–Appellate Court was also not justified
in dismissing the appeal merely on the ground
of limitation–Sentence reduced upto already

undergone with maintaining the conviction.

/kkjk 457 o 380&n.M izfØ;k lafgrk] 1973&/
kkjk 36 & nks"kflf¼ & 500 :i;s  ds  tqekZus ds lkFk
,d o"kZ dk n.Mkns'k&foyEc ds vk/kkj ij vihy
[kkfjt dh xbZ&ewY;oku oLrqvksa dh pksjh dk vkjksi
ugha&izkFkhZ ?kVuk ds fnol 19 o"kZ ls de vk;q dk
Fkk&mlds fo:¼ vU; dksbZ ekeyk ugha&og fopkj.k

Penal Code, 1860&&&&&Sec. 457
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ds nkSjku nks ekg iUnzg fnu rd tsy esa jgk& fu/kkZfjr]
fopkj.k  U;k;ky;  dks  izkFkhZ  dks ifjoh{kk dk ykHk
iznku djuk pkfg;s Fkk& vihyh; U;k;ky; Hkh ekeys
dks ek= ifjlhek ds vk/kkj ij [kkfjt djus esa U;k;laxr
ugha Fkk &ltk dks igys ls Hkqxrh gqbZ vof/k rd U;wu
fd;kA
Subhash Singh vs. State of Rajasthan—2007(3)

CJ(Cri)(Raj.)1125=2007(2)Cr.LR (Raj.)1683

Secs. 458, 323, 259, 392, 384, 330, 500
& 504,147, 148, 149 &&&&&FIR for the offence &&&&&Peti-
tion for quashing&&&&&FIRs lodged against the pe-
titioner-police officer as a counter blast of a
prior FIRs against the respondents&&&&& Allega-
tions in FIRs are highly absurd and inherently,
improbable&&&&& Allegations of causing injuries
are also afterthought and absurd &&&&& Incident
occurred when the villagers were perform-
ing their traditional ancient  “phooldol” &&&&&
Members of another commmunity agitated
due to throwing the gulal &&&&&Petitioner was busy
in the incident but some members of commu-
nity enraged with him and filed the com-
plaints-Complainants  also  could  not able to
explain the delay of 20 to 32 days in filing
complaints-Held, proceedings in the above
FIRs are certainly abuse of process  of  law
and  liable to be quashed&&&&&Ordered accord-
ingly.

/kkjk 458] 323] 259] 392] 384] 330]500 o
504] 147] 148] 149&vijk/k ds fy, izkFkfefd;ka
&vfHk[k.Mu gsrq ;kfpdk& izkfFkZ;ksa }kjk izkFkhZ iqfyl
vf/kdkjh ds fo:¼ izfr ekeys ds vkosx ds :i esa
izkFkfefd;ka ntZ djokbZ xbZ&izkFkfefd;ksa esa yxk;s x;s
vkjksi xEHkhj :i ls csrqds ,oa LokHkkfod :i ls
vlEHko gaS&pksVsa ig¡qpkus ds vkjksi Hkh lqfopkfjr ,oa
vlaxr gSa&?kVuk rc ?kfVr gqbZ tc xzkeh.k yksx viuh
ikSjkf.kd ijEijk QwyMksy dk vk;kstu dj jgs Fks&vU;
leqnk; ds yksx xqyky QSadus ds dkj.k fo{kqC/k gq,&izkFkhZ
?kVuk LFky ij dk;Zjr Fkk ysfdu leqnk; ds dqN
yksx mlls Øq¼ gq, rFkk ifjokn nk;j fd;s&ifjoknhx.k

ifjokn nk;j djus esa 20 ls 32 fnu dk foyEc Li"V
djus esa Hkh lQy ugha gks lds&fu/kkZfjr] mijksDr
izkFkfefd;ksa esa dk;Zokfg;ka fufÓpr :i ls fof/k dh
izfØ;k dk nq:i;ksx gS rFkk vfHk [kf.Mr dh tkus
;ksX; gaS&rn~uqlkj vknsÓk fn;kA
Shiv Lal Joshi vs. State of Raj. & Anr.—2009(2)
CJ(Cri.)(Raj.)639=2009(1) RCr.D (Raj.) 460 =2009

(1) Cr.LR (Raj.) 513

Secs. 459, 323 & 325 –Charge framed
for the offence–Revision against– No  evi-
dence on record that the accused-petitioner
broke the wall or made any way for entrance–
Allegations against petitioner that he came
to house of complainant and gave beating
on the door of house–Occurrence took place
when the complainant opened the door–Held,
framing of charge u/s. 459 was not justified–
Impugned order set aside and matter re-
manded back for fresh hearing on the charge.

/kkjk 459] 323 o 325&vijk/k ds fy, vkjksi
fojfpr fd;s&vfHkys[k ij dksbZ lk{; ugha fd
vfHk;qDr&izkFkhZ us nhokj rksM+h ;k izos'k ds fy, dksbZ
jkLrk cuk;k&izkFkhZ ds fo:¼ ;g vkjksi fd og ifjoknh
ds ?kj vk;k rFkk ?kj ds njokts ij ekjihV dh&?kVuk
rc ?kVh tc ifjoknh us njoktk [kksyk&fu/kkZfjr] /kkjk
459 ds vUrxZr vkjksi fojfpr djuk U;k;laxr ugha
Fkk&fookfnr vkns'k vikLr fd;k rFkk vkjksiksa ij u;s
fljs ls lquokbZ gsrq ekeyk izfrizsf"kr fd;kA
Tarachand Morya vs. State of Rajasthan—2009
(2) CJ(Cri.)(Raj.)758

Sec. 460&&&&&Scope & Applicability of
Section&&&&&Held, Section provides the construc-
tive liability of persons committing or con-
cerned in inter alia, house breaking by night
in the course of which death or grievous hart
is caused by one of the offenders and it pre-
scribes enhanced penalty for the joint offend-
ers.

/kkjk 460 & /kkjk dh O;kfIr ,oa foLrkj &
fu/kZfjr] /kkjk mu O;fD;ksa ds vkUof;d nkf;Ro dk

Penal Code, 1860&&&&&Sec. 457
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micU/k djrh gS tks jkf= esa xzg &Hksnu djrs gaS rFkk bl
nkSjku muesa ls fdlh ,d vijk/kh }kjk e`R;q ;k xEHkhj
migfr dkfjr djus dh nÓkk esa la;qDr vijkf/k;ksa ds
fy, vfHkof/kZr  n.M  dk fu/kkZj.k djrh gSA
Kala @ Kharabanga vs. State of Raj.—2008(2)
CJ(Cri.)(Raj.)(DB)491

Secs. 460, 395, 397, 398 & 421&&&&& Arms
Act, 1959&&&&&Secs. 3/25&&&&&Conviction&&&&& Appreciation
of&&&&&Appellants committed house trespass and
inflicted grievous injuries with sharp edged
weapons and fire arms&&&&&Stolen property and
weapons recovered at the instance of appel-
lants &&&&&Conviction maintained.

/kkjk 460] 395] 397] 398 o 421&vk;q/k
vf/kfu;e] 1959 &/kkjk 3@25&nkssssss"kflf¼&foospu&
vihykfFkZ;ksa us xzg vfrpkj fd;k ,oa rst /kkjnkj rFkk
vkXus;kÓkL=ksa ls xEHkhj pksVsa igaqpkbZ&pqjkbZ xbZ lEifRr
o gfFk;kj vihykfFkZ;ksa dh fuÓkkunsgh ls cjken&nkssssss"kflf¼
iq"V dhA
Kala @ Kharabanga vs. State of Raj.—2008(2)
CJ(Cri.)(Raj.)(DB)491

Secs. 463 to 471&&&&&Code of Criminal Pro-
cedure, 1973 &&&&& Sec. 177&&&&&Territorial jurisdiction
for taking cognizance&&&&&Alleged forgery was
committed in Gauhati&&&&&Matter was investi-
gated by police for twice times&&&&& Reasoned
order of trial Court that it was not having ju-
risdiction for taking cognizance &&&&&No interfer-
ence is required.

/kkjk 463 ls 471&n.M izfØ;k lafgrk] 1973&
/kkjk 177&izlaKku ysus gsrq {kS=kf/kdkj&vfHkdfFkr
tkylkth xkSgkVh esa  dh x;h Fkh&iqfyl }kjk nks ckj
ekeys dk vUos"k.k fd;k x;k&fopkj.k U;k;ky; us
ldkj.k vknsÓk ikfjr fd;k fd mls izlaKku ysus gsrq
{kS=kf/kdkj ugha Fkk&fdlh Hkh gLr{ksi dh vkoÓ;drk
ugha gSA
Asimsa Mines  and Minerals Limited & Anr.
(M/s.) vs. State of Raj.—2011(1) CJ(Cri.) (Raj.)29

Sec. 464&&&&&Scope for committing the

offence&&&&&In the instant case, police officer
made uncorrect and false enteries in rojna-
mcha  &&&&&Whether he committed the offence of
making a false document ?&&&&&Held, no&&&&&though
the false enteries were made by him yet he
was an authentic person for making enteries
in rojnamcha&&&&&For bringing the offence in the
perview of Sec. 464, it is essential to estab-
lish that the false document was created with
a view to make it appear that it was made by
some other person who did not make, sign,
seal or execute it or that it was made, signed,
sealed or executed at a time when it was not
so done.

/kkjk 464&vijk/k dkfjr djus dh O;kfIr&bl
ekeys esa iqfyl vf/kdkjh us jkseukeps esa xyr ,oa
feF;k izfof"V;k¡ dh&D;k mlus feF;k nLrkost jfpr
djus dk vijk/k fd;k\&fu/kkZfjr] ugha&;|fi mlds
}kjk feF;k izfof"V;k¡ dh x;h Fkh ysfdu og jkstukeps
esa izfof"V;k¡ djus gsrq vf/kÏr O;fDr Fkk&vijk/k
dks /kkjk 464 dh ifjf/k esa ykus gsrq ;g izfrikfnr
djuk vkoÓ;d gS fd feF;k nLrkost bl n`f"Vdks.k
ls jfpr fd;k x;k Fkk fd  ,slk izrhr gks fd ;g fdlh
vU; O;fDr }kjk cuk;k x;k gks] ftlus bls cuk;k]
gLrk{kfjr] eqækafdr o fu"ikfnr ugha fd;k Fkk A
Shri Dan vs. The State of Rajasthan—2011(2)CJ
(Cri.)(Raj.)739=2011(2)WLN(Raj.)395=2011

(1)Cr.L.R.(Raj.)625

Sec. 464&&&&&Making of a false document
&&&&&Essential Ingredients of&&&&&Held, it is essential
that the accused must make the document
with the intention of making it to be believed
that it was signed by or by the authority of
some one else&&&&&While he knows that it was
not so made or authorised by that person.

/kkjk 464&feF;k nLrkost jfpr djuk&
vkoÓ;d vo;o & fu/kkZfjr] ;g vkoÓ;d gS fd
vfHk;qDr us bl vkÓk; ds lkFk nLrkost jfpr fd;k
Fkk fd ;g foÓokl fd;k tk lds fd ;g fdlh vU;
izkf/kdkjh }kjk gLrk{kfjr fd;k x;k Fkk tc fd og
;g tkurk gS fd bls ml O;fDr }kjk ugha cuk;k ;k

Penal Code, 1860&&&&&Sec. 464
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izkf/kÏr fd;k x;k FkkA
Shri Dan vs. The State of Rajasthan—2011(2)CJ
(Cri.)(Raj.)739=2011(2)WLN(Raj.)395=2011

(1)Cr.L.R.(Raj.)625

Secs. 467 & 468&&&&&Conviction&&&&& Sentence
of one year’s R.I.&&&&& Conviction not challenged,
however, prayed to reduce the sentence upto
already undergone&&&&& Incident is thirty years
old and petitioner has remained in custody
for two months&&&&&Held, sentence reduced upto
already undergone by maintaining the con-
viction.

/kkjk 467 o 468&nks"kflf¼&,d o"kZ ds dBksj
dkjkokl dk n.MknsÓk&nks"kflf¼ dks pqukSrh ugha nh
ysfdu n.MknsÓk dks igys ls Hkqxrh vof/k rd U;wu
djus dh izkFkZuk dh&?kVuk 30 o"kZ iqjkuh gS rFkk izkFkhZ
nks ekg rd vfHkj{kk esa jg pqdk gS& fu/kkZfjr] nks"kflf¼
dks iq"V djrs gq, n.MknsÓk dks igys ls Hkqxrh gqbZ
vof/k rd U;wu fd;kA
Gurmel Singh & Anr. vs. State of Raj- asthan—

2009(4)CJ(Cri.)(Raj.)1529

Secs. 467, 468 & 471&&&&&Complaint for the
offence&&&&& Petition for quashing &&&&&Allegation the
the accused sold the plot of complainant by
executing forged documents&&&&&Findings of civil
Court that the document was executed by
complainant himself&&&&&Held, impugned order
of taking cognizance by trial Court is liable to
be quashed.

/kkjk 467] 468 o 471&vijk/k ds fy,
ifjokn&vfHk[k.Mu gsrq ;kfpdk&;g vfHk;ksx fd
vfHk;qDr us dwVjfpr nLrkost fu"ikfnr djds izkFkhZ
dk IykV foØhr fd;k&flfoy U;k;ky; ds esa fu"d"kZ
fd nLrkost ifjoknh Lo;a }kjk fu"ikfnr fd;k x;k
Fkk&fu/kkZfjr] fopkj.k U;k;ky; }kjk izlaKku ysus dk
fookfnr vknsÓk vfHk[kf.Mr fd;s tkus ;ksX; gSA
Rajendra Prakash & Anr. vs. State of Rajasthan
& Anr.—2011(3)CJ(Cri.)(Raj.)1051=2011(1) Cr.L.R

.(Raj.)674=2011(2)WLN(Raj.)589=2011(3)RLW

(Raj.) 2622=2011(2) R.Cr.D.(Raj.)535

Secs. 489-B r/w 120-B & 489-C &&&&&Offence
of trafficking fake currency&&&&& Prayer to reduce
the sentence&&&&&Such offences adversely affect
the national security and undermines the
foundation of the country&&&&&No mercy is re-
quired&&&&& Declined to reduce the sentence.

/kkjk 489&[k lifBr /kkjk 120&[k o 489&x
&tkyh eqnzk O;kikj dk vijk/k&n.MknsÓk dks ?kVkus dh
izkFkZuk&bl rjg ds vijk/k jk"Vªh; lqj{kk dks izfrdwy
:i ls izHkkfor djrs gaS rFkk nsÓk ds vk/kkj dks
detksj djrs gaS&n;k dh vkoÓ;drk ugha&n.MknsÓk
?kVkus ls bUdkj fd;kA
Anil Kumar @ Iqbal @ Shyam Sunder vs. State
of Rajasthan—2010(3)CJ(Cri.) (Raj.)1094

Secs. 489-C, 489-D, 489-B & r/w. 120-
B, 489-A & 120-B&&&&&Counterfeit of currency notes
&&&&& Conviction&&&&&Huge, amount of forged currency
notes was recovered from every accused&&&&&
Every recovery meno and production of notes
bearing the signatures of independent wit-
nesses&&&&& Statements of witnesses found cor-
roborative &&&&&Recovered notes were sent to In-
dia Security Press and were found forged&&&&&
Half prepared notes and machineries for
manufacturing the notes were also recovered
&&&&&  Currency  was used to transfer in market  &&&&&
Conspiracy u/s. 120-B well proved&&&&& Prosecu-
tion abled to prove the case against the accu-
seds beyond reasonable doubt &&&&&Conviction
confirmed.

/kkjk 489&x] 489&[k] 489&?k] 489&[k o lifBr
/kkjk 120&[k o 489&d @120& [k& eqnzk uksVksa dk
dwVdj.k& nks"kflf¼&izR;sd vfHk;qDr ls cM+h ek=k
esa tkyh /ku jkfÓk cjken dh xbZ&izR;sd cjkenxh ,oa
izLrqfr ij LorU= lkf{k;ksa ds gLrk{kj Fks&lk{khx.kksa ds
ifjlk{; vuqlefFkZr ik;h xbZ&cjken uksV Hkkjrh;
lqj{kk izsl dks iszf"kr fd;s x;s rFkk ,oa tkyh ik;s
x;s&v¼ZfufeZr uksV ,oa uksV cukus dh lkexzh Hkh
cjken gqbZ&eqnzk dks cktkj esa vUrfjr fd;k tkrk
Fkk&/kkjk 120&[k ds vUrxZr "kM+;U= izfrikfnr gqvk
&vfHk;kstu lUnsg ls ijs vfHk;qDrksa ds fo:¼ ekeyk

Penal Code, 1860&&&&&Sec. 489



1390

izfrikfnr djus esa lQy jgk&nks"kflf¼ iq"V dhA
Liyakat Ali vs. State of Rajasthan—2009(3)
CJ(Cri.)(Raj.)937=2009(1)Cr.LR (Raj.) 885=2009

(3) WLC (Raj.) 644

Secs. 494 & 497–Complaint for the of-
fence–Dismissed–Revision also dismissed
with endorsing the findings of trial Court–Com-
plaint dismissed on the ground that accused-
husband contracted dhareja which might not
be counted as marriage–Trial Court not at-
tempted to put any question to witnesses  re-
garding  the nature  of dhareja – No material
on record to suggest as to what is dhareja
marriage –Order is merely on the ground the
presumption that no saptpadi was performed–
Impugned order set aside & case remanded
back.

/kkjk 494 o 497&vijk/k ds fy, ifjokn
&[kkfjt gqvk&fopkj.k U;k;ky; ds fu"d"kksZa dks
i`"Bkafdr djrs gq, fuxjkuh Hkh [kkfjt dh&ifjokn bl
vk/kkj ij [kkfjt fd;k fd vfHk;qDr ifr us /kjstk
fd;k ftls fookg ds :i esa ifjdfyr ugha fd;k tk
ldrk&fopkj.k U;k;ky;  us  lk{khx.kksa  ls  /kjstk dh
izd`fr ds fo"k; essa dksbZ iz'u ugha iwNk&vfHkys[k ij
;g lq>kus ds fy, dksbZ lk{; ughaa fd /kjstk fookg
D;k gS \&vkns'k dsoy bl vk/kkj ij fd lIrinh
gksus dh dksbZ mi/kkj.kk ugh&fookfnr vkns'k vikLr
fd;k rFkk ekeyk izfrizsf"kr fd;kA
Kusum Lata vs. State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)151=2009(1) Cr.LR (Raj.) 180

--xx--xx--xx--

Legal Aspects of Sec. 498-A
Sec. 498-A&&&&&“Cruelty”&&&&& Meaning of&&&&&A

willful conduct of husband of such nature as
is likely to drive the woman to commit sui-
cide.

/kkjk 498&d&“funZ;rk”&dk vkÓk;&ifr }kjk
tkucw> dj ,slk O;ogkj djuk tks L=h dks vkRegR;k
djus dh rjQ /kdsysA
Lala Ram & Ors. vs. State of Raj.—2007(3)CJ

(Cri)(Raj.)1128

Sec. 498-A&&&&&Offence under-Ingredients
to construe offence-Explained.

/kkjk 498-d ds vUrxZr vijk/k&vijk/k
xfBr djus okys vo;o&Li"V fd;sA
To construe an offence under Section 498A IPC,

it must be established that cruelty or harassment

to wife was to force her to cause bodily injury to

herself or to commit suicide or the harassment

was to compel her to fulfill the illegal demand for

dowry. In the instant case, the wife of the peti-

tioner No.1, in her life time, has not alleged that

she was subjected to cruelty or harassment by

the present petitioners in connection with demand

of dowry.

Section 498-A IPC provides that whoever, being

the husband or the relative of the husband of a

woman, subjects such woman to cruelty shall be

punished with imprisonment for a term which may

extend to three years and shall also be liable to

fine. Explanation (b) to Section 498-A IPC pro-

vides that harassment of the woman where such

harassment is with a view to coercing her or any

person related to her to meet any unlawful demand

for any property or valuable security or is on ac-

count of failure by her or any person related to her

to meet such demand.

Dharmendra Puri & Ors. vs. State of Rajasthan

& Anr.—2007(1)CJ(Cri)(Raj.)149

Sec. 498-A&&&&&Cruelty&&&&&Meaning of&&&&& Any
wilfull conduct which is of such nature as is
likely to drive the women to commit suicide.

/kkjk 498&d&funZ;rk&vkÓk;&izR;sd lkÓk;
O;ogkj tks bl izÏfr dk gS tks efgyk dks vkRegR;k
dh rjQ /kdsysA
Bashanti Lal & Ors. vs. State of Rajasthan—

2009(3)CJ(Cri.)(Raj.)1055 =2009(2)RCr.D(Raj.)

404 =2009(1)Cr.LR (Raj.) 592

Secs. 498-A&Expression “Cruelty”&
Meaning of  expression for the purpose of Sec.
498-A&Held, any willfull conduct which  is  of
such a nature as is likely to drive  the  woman

Penal Code, 1860&&&&&Sec. 498-A
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to commit suicide or to cause grave injury or
danger to life, limb or health of the woman
or harassment of the woman  where  such
harassment is with view to coercing her or
any person related to her to meet any unlaw-
ful demand of any property or valuable secu-
rity or is on account of failure by her on any
person related to her to meet such demand.

/kkjk 498&d&vfHkO;fDr&ßØwjrkÞ&/kkjk 498&
d ds iz;kstu ls vkÓk;&fu/kkZfjr] dksbZ Hkh ,slk ÏR;
tks efgyk dks vkRegR;k dh rjQ vxzlj gksus ;k
xEHkhj migfr dkfjr djus] Ókjhj ;k LokLF; ds fy,
[krjk mRiUu djus ;k efgyk vFkok mlds fdlh
lEcU/kh dks ijsÓkku djus] tgk¡ ,slh ijsÓkkuh fdlh
lEifRr ;k ewY;oku izfrHkwfr dh voS/kkfud ekax ;k
ekax dh iwfrZ djus esa vlQy  jgus   ij  efgyk  ;k
mlds  fdlh  lEcU/kh dks ijsÓkku djus ds ck/;dkjh
n`f"Vdks.k dh izÏfr dh gSA
Om Nath vs. State of Rajasthan—2008 (1)CJ
(Cri.)(Raj.)175 =2008(1) RCr.D(Raj.) 151

Sec. 498-A&&&&&Object of provision&&&&&Stated.

/kkjk 498&d&izko/kku dk iz;kstu&crk;kA
Udai Singh & Anr. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)509=2011(1)Cr.L.R. (Raj.)161

=2011(1)WLN(Raj.)1=2011(2)R.Cr.D.(Raj.)67

Sec. 498-A&&&&&Scope of continuation of
proceedings &&&&&Held, if at the stage of framing
of charge, necessary ingredients for the of-
fence u/s. 498-A are not made out at all and
the trial on the basis of such charge would be
an exercise in futility and would amount to
abuse of process of law, than the discharge
of accused should be ensured .

/kkjk 498&d&dk;Zokgh tkjh j[kus dh O;kfIr
&fu/kkZfjr] ;fn vkjksi fojpu ds Lrj ij /kkjk 498&d
ds vUrxZr fdlh Hkh izdkj ls vkoÓ;d vo;oksa dk
fuekZ.k ugha gksrk gS rFkk ;fn bl izdkj ds vkjksiksa ij
vk/kkfjr dljr lkjghu  gksxh o U;kf;d izfØ;k dk
nq:i;ksx gksxk rks vfHk;qDr dh fueqZfDr dks lqfufÓpr
fd;k tkuk pkfg;sA

Udai Singh & Anr. vs. State of Rajasthan—2011
(2)CJ(Cri.)(Raj.)509=2011(1)Cr.L.R. (Raj.)161

=2011(1)WLN(Raj.)1=2011(2)R.Cr.D.(Raj.)67

Sec. 498-A&&&&&Scope of constituting an
offence&&&&& Discussed in detail.

/kkjk 498&d&vijk/k xfBr gksus dh O;kfIr
&foLrkj ls ppkZ dhA
Udai Singh & Anr. vs. State of Rajasthan.—
2011(2)CJ(Cri.)(Raj.)509=2011(1)Cr.L.R. (Raj.)161

=2011(1)WLN(Raj.)1=2011(2)R.Cr.D.(Raj.)67

Sec. 498-A&&&&&Code of Criminal Proce-
dure, 1973&&&&&Sec. 482&&&&&Non-exercise of powers
u/s. 482 for quashing the criminal proceed-
ings u/s. 498- A on the compromise arrived by
parties &&&&&Held, it would prevent women from
settling earlier and that would against the
object of Sec. 498-A.

/kkjk 498&d& n.M izfØ;k lafgrk] 1973 &
/kkjk 482&i{kdkjksa ds le>kSrs ds vk/kkj ij dk;Zokfg;ksa
ds  vfHk[k.Mu gsrq  /kkjk 482 ds vUrxZr ÓkfDr;ksa
dk iz;ksx ugha djuk&fu/kkZfjr] ;g fL=;ksa dks tYnh
O;ofLFkr gksus ls oafpr djsxk rFkk /kkjk 498&d ds
iz;kstuksa ds fo:¼ gksxkA
Dharampal & Ors. vs. State of Rajasthan &
Anr.—2008(3)CJ(Cri.)(Raj.)1249 = 2008 (2) RCr.D

(Raj.) 391=2008(2) Cr.LR(Raj.) 1235=2008 (2) RCC

730

Case Laws
Proceedings&&&&& Quashed

Sec. 498-A&&&&&Charge framed for the
offence&&&&&Legality&&&&&Vague allegations against
father and mother of accused-husband&&&&&Time
and kind of demand was not stated&&&&&No ex-
planation in regard the fact that why com-
plainant didn’t tell any of the relatives&&&&&Parents
of husband were living separately&&&&& Complain-
ant admitted that he requested them to live
with his daughter and son-in law&&&&&Charge u/s.
498-A has not been made out&&&&&Proceedings
quashed.

/kkjk 498&d&vijk/k ds fy, vkjksi fojfpr

Penal Code, 1860&&&&&Sec. 498-A
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fd;s&oS/kkfudrk&vfHk;qDr ifr ds ekrk&firk ds
fo:¼ vLi"V vkjksi&ekax dh izÏfr o le; ugha
crk;k&bl rF; ds ckjs esa dksbZ Li"Vhdj.k ugha fd
mUgksaus fdlh fjÓrsnkj dks D;ksa ugha crk;k&ifr ds
ekrk&firk i`Fkd fuokl dj jgs Fks&ifjoknh us Lohdkj
fd;k fd mlus mUgs viuh iq=h rFkk nkekn ds lkFk
jgus dk vuqjks/k fd;k&/kkjk 498&d ds vUrxZr vkjksi
fufeZr ugha gq,&dk;Zokgh vfHk[kf.Mr dhA
Udai Singh & Anr. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)509=2011(1)Cr.L.R. (Raj.)161

=2011(1)WLN(Raj.)1=2011(2)R.Cr.D.(Raj.)67

Sec. 498-A&&&&&FIR for the offence&&&&&Parties
resolved their dispute and now living together
&&&&&No useful purpose will be served in allow-
ing the proceedings to continue any more&&&&&
Proceedings quashed.

/kkjk 498&d&vijk/k ds fy, izkFkfedh& i{k
dkjksa us fookn dk fuLrkj.k fd;k o vc lkFk&lkFk jg
jgs gaS&dk;Zokfg;ksa dks vkSj vkxs tkjh j[kus dh vuqefr
nsus ls fdlh mi;ksxh mnn~sÓ; dh iwfrZ ugha gksxh&
dk;Zokfg;ka vfHk[kf.Mr dhA
Pappu Devi (Smt.) vs. State of Rajasthan &
Anr.—2008(2)CJ(Cri.)(Raj.)796=2008(2)RCrD

(Raj.)179=2008RAF (Raj.) 165

Sec. 498-A&&&&&Offence under&&&&&Compound
of&&&&&Compromise between parties &&&&&Held, pro-
ceedings quashed by using the powers u/s.
482.

/kkjk 498&d&ds vUrxZr vijk/k&dk mi
Ókeu & i{kdkjksa ds e/; le>ksrk&fu/kkZfjr] /kkjk 482
dh ÓkfDr;ksa dk iz;ksx djrs gq, dk;Zokgh vfHk[kf.Mr
dhA
Anil Kumar Agarwal & Ors. vs. State of Raja-
sthan & Anr.—2011(3) CJ(Cri.)(Raj.)1169=2011 (1)

Cr.L.R.(Raj.)399=2011(1)R.Cr.D.(Raj.)114

Sec. 498-A&&&&&Proceedings under&&&&& Peti-
tion for quashing&&&&& Decree of divorce passed
on the ground of consent &&&&&Compromise took
place between parties&&&&&Petitioner paid Rs.

70,000/-against final settlement which has
been received by complainant-wife&&&&&She
agreed in compromise to withdraw the pro-
ceedings initiated by her, however, statements
u/ss. 200 & 202 recorded by her after compro-
mise &&&&&Held, proceedings are liable to be
qashed.

/kkjk 498&d & ds vUrxZr dk;Zokfg;k¡ &vfHk
[k.Mu gsrq ;kfpdk &lgefr ds vk/kkj ij rykd dh
fMØh ikfjr dh xbZ&i{kdkjksa ds e/; le>kSrk gqvk&izkFkhZ
us vfUre fuLrkj.k ds cnys 70]000 :i;s vnk fd;s
tks ifjoknh&iRuh }kjk Lohdkj fd;s x;s&le>kSrs esa
og vius }kjk lafLFkr vkijkf/kd dk;Zokfg;k¡ okil
ysus gsrq lger gqbZ ysfdu le>kSrs ds iÓpkr  mlus
/kkjk 200 o 202 ds vUrxZr vius dFku vfHkfyf[kr
djok;s&fu/kkZfjr] dk;Zokfg;k¡ vfHk[kf.Mr dh tkus
;ksX; gaSA
Trilochan Singh vs. State—2008(3)CJ (Cri.)(Raj.)
1015

Sec. 498-A&&&&&Proceedings under&&&&& Peti-
tion for quashing&&&&& Parties has amicably settled
the matter&&&&&Now no dispute between them-Pro-
ceedings quashed.

/kkjk 498&d&ds vUrxZr dk;Zokfg;ka&vfHk
[k.Mu gsrq ;kfpdk&i{kdkjksa us  lqyg iwoZd ekeyk
fuiVk fy;k gS&muds e/; dksbZ fookn ugha&dk;Zokfg;ka
vfHk[kf.Mr dhA
Yogesh Agarwal & Ors. vs. State of Rajasthan
& Ors.—2010(1)CJ(Cri.) (Raj.) 120

Secs.498- A & 304-B, 302 & 306&&&&&Fram-
ing of charge&&&&&Charge framed for the offence
u/ss. 498-A, 304-B & 302 and ulternatively u/s.
306&&&&&Death caused due to poisoning&&&&&Charge
no. 3 is vague and indefinate&&&&&Held, order
modified upto setting aside the charge no.3.

/kkjk 498&d] 304&[k 302 o 306&vkjksiksa dh
fojpuk&/kkjk 498&d] 304&[k o 302 rFkk oSdfYid
:i ls /kkjk 306 ds vUrxZr vkjksi fojfpr fd;s&eqR;q
tgj ds dkj.k gqbZ&vkjksi la[;k 3 vLi"V ,oa

Penal Code, 1860&&&&&Sec. 498-A
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vfufÓpr gS&fu/kkZfjr] vkjksi la[;k 3 dks vikLr
djus dh lhek rd vkns'k vikLr fd;kA
Tulsiram & Ors. vs. State of Rajasthan—2008(2)
CJ(Cri.)(Raj.)834 =2008(1) Cr.LR (Raj.) 44

Sec. 498-A & 306  – Charge framed for
the offence–On the date of incident, petitioner
was at his working place–Police filed charge
sheet against him u/s. 498-A–Trial Magistrate
framed charge u/ss. 498-A & 306, without as-
signing any reason–Held, charge framed
against petitioner are liable to be quashed–
Matter reman- ded back for passing fresh or-
der.

/kkjk 498 d o 306&vijk/k ds fy, vkjksi
fojfpr fd;s&?kVuk ds fnu izkFkhZ vius dk;ZLFky ij
Fkk&iqfyl us mlds fo:¼ /kkjk 498 d ds vUrxZr
vkjksi i= nkf[ky fd;k&eftLVªsV us /kkjk 498 d o
306 ds vUrxZr fcuk dksbZ dkj.k vfHkfyf[kr fd;s
vkjksiksa dk fojpu fd;k&fu/kkZfjr] izkFkhZ ds fo:¼
fojfpr vkjksi vfHk[kf.Mr fd;s tkus ;ksX; gS&ekeyk
u;s fljs ls vkns'k ikfjr djus gsrq izfrizsf"kr fd;kA
Jai Prakash vs. State of Rajasthan—2008 (3)
CJ(Cri.)(Raj.)1000=2008(1) Cr.LR (Raj.) 460

Secs. 498&A & 306&Proceedings under
&Petition for quashing& Parties entered into
compromise and do not want to continue with
litigation &Held, it will  be  proper  to  quash
the criminal proceedings by exercising the
the powers u/s. 482.

/kkjk 498&d o 306&ds vUrxZr dk;Zokfg;kW
&vfHk[k.Mu gsrq ;kfpdk&i{kdkjksa us le>kSrk fd;k
rFkk okn dks tkjh j[kuk ugha pkgrs&fu/kkZfjr] /kkjk 482
dh ÓkfDr;ksa dk iz;ksx djrs gq, vkijkf/kd dk;Zokfg;ksa
dks vfHk[kf.Mr djuk mfpr gksxkA
Prabhu Dayal & Anr. vs. State & Anr.—2007(3)

CJ(Cri)(Raj.)1073=2007(2)Cr.LR(Raj.) 1610=2007

(3)RCC(Raj.)1368=2007(3)RCr.D(Raj.)158

Sec.498-A, 323 & 326–Sec. 4/6 of Dowry
Prohibition Act–Parties entered into compro-
mise–Petitioner husband is agreed to pay Rs.

5 lac to wife as permanent alimony–Held, just
and fit case for compounding of offence–Pro-
ceedings quashed by exercising the inherent
power.

/kkjk 498 d] 323 o 326 & ngst izfr"ks/k
vf/kfu;e&/kkjk 4@6&ds vUrxZr vi jk/k&i{kdkjksa us
le>kSrk fd;k rFkk izkFkhZ ifr iRuh ds LFkk;h Hkj.kiks"k.k
ds :i esa ik¡p yk[k :i;s  nsus dks lger gS&fu/kkZfjr]
vijk/k dks 'keu djus dk U;k;laxr ,oa mfpr
ekeyk&vUrfuZfgr 'kfDr;ksa dk iz;ksx djrs gq, dk;Zokgh
vfHk[kf.Mr dhA
Kistur Chand & Ors. vs. State of Rajasthan—

2008(2)CJ(Cri.)(Raj.)521

Secs. 498-A, 323 & 406&&&&&Proceeding
under&&&&&Petition for quashing &&&&&Marriage be-
tween parties has been dissolved by a mu-
tual consent and they has been reached to a
compromise to drop the criminal proceedings
&&&&&No chance for conviction&&&&&No useful purpose
will be served in  continuing the proceedings
&&&&& Proceedings qua-    shed.

/kkjk 498&d] 323 o 406&ds vUrxZr dk;Z
okfg;k¡&vfHk[k.Mu gsrq ;kfpdk&i{kdkjksa ds e/; vkilh
lgefr ds vk/kkj ij fookg Hkax gks pqdk gS rFkk os
vkijkf/kd dk;Zokfg;ksa dks jksdus ds le>kSrsa ij igq¡p
pqds gaS&nks"kflf¼ ds dksbZ vklkj ugha& dk;Zokfg;ksa dks
tkjh j[kus esa fdlh mi;ksxh iz;kstu dh iwfrZ ugha gksxh
&  dk;Zokfg;k¡ vfHk[kf.Mr dhA
Dharampal & Ors. vs. State of Rajasthan &
Anr.—2008(3)CJ(Cri.)(Raj.)1249=2008(2)RCr.D

(Raj.)391=2008(2)Cr.LR (Raj.)1235=2008(2)RCC

730

Secs. 498-A, 323 & 406–FIR for the of-
fence–Petition to quash on the ground of com-
promise–Marriage has been dissolved–Dowry
articles have been handed over and complain-
ant does not want to prosecute the petitioner–
Held, in view of case of B.S. Joshi, FIR is
quashed.

/kkjk 498d] 323 o 406&vijk/k dh izkFkfedh
& le>kSrs ds vk/kkj ij vfHk [k.Mu gsrq ;kfpdk&fookg

Penal Code, 1860&&&&&Sec. 498-A
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vi?kfVr gks pqdk gS&ngst lkexzh iqu% ykSVkbZ tk pqdh
gS rFkk ifjokfn;k izkFkhZ dks vfHk;ksftr ugha djuk
pkgrh gS&fu/kkZfjr] ch-,l- tks'kh ds fu.kZ; ds n`f"Vxr
izkFkfedh vfHk[kf.Mr dhA
Vikas & Ors. vs. State of Rajasthan & Anr.—
2010(1)CJ(Cri.)(Raj.) 88

Sec. 498-A & 406&&&&&Charge framed for
the offence&&&&&Quashing of&&&&&Parties entered into
compromise and do not want to live together&&&&&
Held, proceedings are liable to be quashed.

/kkjk 498&d o 406&vijk/k ds fy, vkjksi
fojfpr fd;s&dk vfHk[k.Mu&i{kdkj le>kSrs esa
izfo"V gq, rFkk lkFk lkFk ugha jguk pkgrs&fu/kkZfjr]
dk;Zokfg;k¡ vfHk[kf.Mr dh tkus ;ksX; gaSA
Raj Kumar & Ors. vs. State of Anr.—2008(1)CJ
(Cri.)(Raj.)101

Secs. 498-A & 406&&&&&Cognizance for the
offence&&&&&Neither allegation that deceased wife
was subjected to harassment or cruelty in her
life time regarding dowry nor any evidence
that petitioner committed only criminal
breach of trust of his wives stridhan&&&&& Held,
ingredients for the off- ence u/ss  498&&&&&A & 406
not fulfilled&&&&&Impugned order set aside &
proceedings quashed.

/kkjk 498&d o 406&vijk/k ds fy,  izlaKku
&u  rks   ;g vfHkdfFkr fd;k x;k  fd e`rdk dks
mlds thou dky esa ngst  ds ekax ds lEcU/k esa rax
;k ijsÓkku fd;k x;k ugh dksbZ lk{; dh izkFkhZ  us
viuh  iRuh ds  L=h/ku  dk  dksbZ  vkijkf/kd u;kl
Hkax fd;k& fu/kkZfjr] /kkjk 498&d o 406 ds vUrxZr
vijk/k ds vo;o iw.kZ ugha gq,& fookfnr vknsÓk
vikLr fd;k ,oa dk;Zokgh vfHk[kf.Mr dhA
Dharmendra Puri & Ors. vs. State of Raj. &

Anr.—2007(1)CJ(Cri)(Raj.)149

Sec., 498-A & 406–Framing of charge–
Validity–Complainant was residing separately
at a distance place from the petitioners - No
evidence that petitioners visited that place and

harassed her–Held, essential ingredients for
the offence u/s. 498-A & 406 not construed–
Proceedings are liable to be quashed & set

aside.

 /kkjk 498 d o 406&vkjksiksa dh fojpuk&
oS/krk&ifjokfn;k izkFkhZx.kksa ls nwjLFk LFkku ij i`Fkd
:i ls fuokl dj jgh Fkh&dksbZ lk{; ugha fd] izkfFkZ;ksa
us ml LFkku dh ;k=k dh o mldks ijs'kku fd;k& fu/
kkZfjr] /kkjk 498 d o 406 ds vUrxZr vijk/k ds
vko';d ?kVd xfBr ugha gq,&dk;Zokgh vfHk[kf.Mr
,oa vikLr fd;s tkus ;ksX; gSA

Kalwant Rai & Ors.  vs. State of Raj. & Ors.—
2006(2)CJ(Cri)(Raj.)635=2006WLC (UC)(Raj.)637

=2006(1)Cr.LR(Raj.)679

Secs. 498-A & 406–Matrimonial dis-
pute–Parties entered into compromise–Held,
proceedings quashed and set aside.

/kkjk 498d o 406&oSokfgd fookn &i{kdkj
le>kSrs esa izfo"B gq,&fu/kkZfjr] dk;Zokfg;ka vfHk[kf.Mr
,oa vikLr dhA
Bhagwan Nath & Ors. vs. State of Raj . 2009(2)
CJ(Cri.)(Raj.)763=2009(1) RCr.D (Raj.)419=2009

(1)Cr.LR(Raj.) 458=2009(2) RCC 475

Secs. 498-A & 406&&&&&Proceedings under&&&&&
Parties have been compromised and ac-
cused-husband has agreed to give permanent
alimony in proceedings of mutual
divorce&&&&&Wife didn’t dispute the factual con-
dition&&&&& Proceedings quashed and set aside.

/kkjk 498&d o 406&ds vUrxZr dk;Zokgh&
i{kdkj le>kSrk dj pqds gaS rFkk vfHk;qDr&ifr
LoSfPNd fookg&foPNsn dk;Zokgh esa LFkk;h Hkj.k iks"k.k
gsrq lger gks pqdk gS&iRuh us rF;kRed fLFkfr ij
fookn ugha fd;k&dk;Zokgh vfHk[kf.Mr ,oa vikLr
dhA
Sandeep Ednani & Anr. vs. State—2011(1) CJ
(Cri.)(Raj.)103

Secs. 498-A & 406&&&&&Proceedings under

Penal Code, 1860&&&&&Sec. 498-A
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&&&&&Compromise &&&&&Wife is living with husband
&&&&&Joint application before trial Court&&&&& Dis-
missed &&&&&Held, proceedings deserves to be
quashed for securing the ends of justice.

/kkjk 498&d o 406&ds vUrxZr dk;Zokgh&
le>kSrk&iRuh ifr ds lkFk jg jgh gS&fopkj.k U;k;y;
ds le{k la;qDr vkosnu&[kkfjt&fu/kkZfjr] U;k; dh
thr lqfufÓpr djus ds fy, dk;Zokfg;k¡ vfHk[kf.Mr
dh tkus ;ksX; gaSA
Hameed vs. State of Rajasthan & Anr.—2011(1)
CJ(Cri.) (Raj.)337=2011(1)Cr.L.R. (Raj.)66

Secs. 498-A & 406&&&&&Proceedings under
&&&&&Quashing of &&&&&Marriage has been dissolved &&&&&
Compromise has been taken place  between
the parties and complainant does not want to
continue the criminal proceedings &&&&&Quashed.

/kkjk 498&d o 406 ds vUrxZr dk;Zokgh&
vfHk[k.Mu&fookg Hkax gks pqdk gS&i{kdkjksa ds e/;
le>kSrk gks pqdk gS rFkk ifjokfn;k vkijkf/kd
dk;Zokfg;ksa dks pykuk ugha pkgrh&vfHk[kf.Mr dhA
Om Prakash Vaishnav & Ors. vs. State of Raja-
sthan & Anr.—2010(4)CJ(Cri.) (Raj.)1522

Secs. 498-A & 406&&&&&Proceedings under
&&&&&Matrimonial offence&&&&&Parties has been rea-
ched to compromise and decided to live
independ ly&&&&& Offence is not compoundable
&&&&&Held, proceedings quashed by using the in-
herent powers.

/kkjk 498&d o 406&ds vUrxZr dk;Zokgh&
nkEiR; vijk/k&i{kdkj le>ksrk dj pqds gaS rFkk
i`Fkd jgus dk fu.kZ; dj fy;k gS&vijk/k Ókeuh;
ugha gS&fu/kkZfjr] vUrZfufgr ÓkfDr;ksa dk iz;ksx djds
dk;Zokgh vfHk[kf.Mr dhA
Ikramuddin & Ors. vs. State of Rajasthan &
Anr.—2010(4) CJ (Cri.)(Raj.)1539

Secs. 498&&&&&A & 406&&&&&Proceedings under
&&&&&Misc. Petition for quashing of&&&&&Both the par-
ties genuinely settled their matrimonial dis-
pute &&&&&No grievance against each other&&&&& Held,
a fit case to quash the proceedings against

petitioner.

/kkjk 498&d o 406&ds vUrxZr dk;Zokgh
&vfHk[k.Mu gsrq izdh.kZ ;kfpdk&nksuksa i{kdkjksa us
nkEiR; fookn dk fu"diVrk ls fuLrkj.k fd;k&,d
nwljs  ds fo:¼ dksbZ fÓkdk;r ugha& fu/kkZfjr] izkFkhZ ds
fo:¼ dk;Zokgh vfHk[kf.Mr djus dk mfpr ekeyk
gSA
Paras & Anr. vs. State of Rajasthan—2007(2)

CJ(Cri)(Raj.)792

Secs. 498-A & 406&&&&&Proceedings under
&&&&&Quashing of&&&&& Compromise took place &&&&&Mar-
riage has been dissolved&&&&&Proceedings are
pending since year 1987&&&&&Held, proceedings
are liable to be quashed.

/kkjk 498&d o 406&ds vUrxZr dk;Zokgh
&vfHk[k.Mu&le>kSrk gqvk&fookg [kf.Mr gks pqdk
gS&dk;Zokgh o"kZ 1987 ls yfEcr gS&fu/kkZfjr] dk;Z
okgh&vfHk[kf.Mr dh tkus ;ksX; gSA
Kanta Devi (Smt.) & Ors. vs. State of Raj. &
Anr.—2011(4)CJ(Cri.)(Raj.)1744

Secs. 498-A & 406&&&&&Proceedings under
&&&&&Petition for quashing&&&&& Compromise between
parties&&&&&Respondent-wife does not want to con
tinue the complaint&&&&&Proceedings quashed.

/kkjk 498&d o 406&ds vUrxZr dk;Zokgh
&vfHk[k.Mu gsrq ;kfpdk&i{kdkjksa ds e/; le>kSrk&
izR;FkhZ&iRuh ifjokn dks tkjh j[kuk ugha pkgrh&ifjokn
vfHk[kf.Mr fd;kA
Mohammad Shami Khan & Ors. vs. State of
Rajasthan & Ors.—2010(1)CJ (Cri.)(Raj.) 443

Secs. 498-A & 406&&&&&Proceedings under
&&&&&Petition for quashing&&&&& Matrimonial dispute
&&&&&Parties has settled the matter by way of com-
promise and desired to quash the FIR&&&&& Or-
dered accordingly.

/kkjk 498&d o 406&ds vUrxZr dk;Zokgh
&vfHk[k.Mu gsrq ;kfpdk& nkEiR; fookn&i{kdkjksa us
le>kSrs ds tfj;s ekeyk gy dj fy;k gS rFkk izkFkfedh
dk vfHk[k.Mu pkg jgs&rnuqlkj vknsÓk fn;kA

Penal Code, 1860&&&&&Sec. 498-A
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Rajesh @ Rajendra  & Ors. vs. State of Rajasthan
—2010(3)CJ(Cri.)(Raj.)1075

Secs. 498-A & 406–Proceedings under–
Parties has been entered into compromise–
Held, it   will be proper to allow the com-
pounding of the offence and drop the pro-
ceedings-Ordered accordingly.

/kkjk 498&d o 406&ds vUrxZr dk;Zokgh&
i{kdkj le>kSrs esa izfo"V gks pqds gaS& fu/kkZfjr] vi
jk/k ds Ókeu dh vuqefr iznku djuk ,oa dk;Zokgh
jksduk mfpr gksxk&rnuqlkj vknsÓk fn;kA
Karim Khan vs. State of Rajasthan—2010(1)
CJ(Cri.) (Raj.)(NOHC)160= 2009 (2) Cr.LR (Raj.)

1220

Secs. 498-A & 406&&&&&Proceedings under&&&&&
Prayer to quash on the ground of compromise
&&&&&Court should encourage genuine settlement
of matrimonial dispute by allowing compro-
mise &&&&&Proceedings quashed.

/kkjk 498&d o 406&ds vUrxZr dk;Zokgh&
le>kSrs ds vk/kkj ij vfHk[k.Mu gsrq ;kfpdk&
ikfjokfjd fooknksa esa U;k;ky; dks le>kSrk Lohdkj
djds ;qfDr;qDr le>kSrs dks c<+kok nsuk pkfg;s&
dk;Zokgh vfHk[kf.Mr dhA
Mahendra Singh & Ors. vs. State of Raj.—2010
(1) CJ(Cri.)(Raj.) 171

Secs. 498&&&&&A & 406&&&&&Dowry Prohibition
Act, 1963&&&&&Sec. 4&&&&&Criminal proceedings &&&&&Com-
promise between parties&&&&&Wife is not willing
to pursue the proceedings and has decided
to live with petitioner&&&&&husband&&&&&Held, pro-
ceedings quashed by exercising the powers
u/s. 482.

/kkjk 498&d o 406&ngst izfr"ks/k vf/kfu;e]
1963&/kkjk 4&vkijkf/kd dk;Zokfg;k¡&i{kdkjksa  ds
e/; le>kSrk&iRuh vkijkf/kd dk;Zokfg;k¡ ugha pykuk
pkgrh ,oa izkFkh&ifr ds lkFk jgus dk fuÓp; fd;k&fu/
kkZfjr] /kkjk 482 ds vUrxZr ÓkfDr;ksa dk iz;ksx dj
dk;Zokfg;k¡ vikLr dhA
Narendra Kumar & Ors. vs. State of Rajasthan

& Anr.—2011(4)CJ(Cri.)(Raj.)1366

Secs. 498-A & 406&&&&&Dowry Prohibition
Act, 1961&&&&&Sec. 4&&&&&Criminal Proceedings &&&&&Mat-
rimonial dispute&&&&& Compromise &&&&&Complainant-
wfie does not want to pursue the proceed-
ings &&&&&Quashed & set aside.

/kkjk 498&d o 406&ngst izfr"ks/k vf/kfu;e]
1961&/kkjk 4&vkijkf/kd dk;Zokfg;k¡&nkEiR; fookn
&le>kSrk&ifjokfn;k iRuh dk;Zokgh dks tkjh j[kuk
ugha pkgrh&vfHk[kf.Mr ,oa vikLr dhA
Subhash & Ors. vs. State of Rajasthan & Anr.—
2011(1) CJ(Cri.) (Raj.)393=2011(1) Cr.L.R.(Raj.)85

=2011(1)WLN(Raj.)51

Secs. 498-A, 406 & 120-B&&&&& Proceedings
under&&&&&Matrimonial dispute&&&&& Parties has been
entered into compromise &&&&&Held,  offence com-
pounded by allowing the compromise and pro-
ceedings quashed and set aside.

/kkjk 498&d] 406 o 120&[k&ds vUrxZr
dk;Zokgh&nkEiR; fookn&i{kdkj le>kSrs esa izfo"B
gks pqds gaS&fu/kkZfjr] le>kSrs dks Lohdkj djrs gq,
vijk/k dk Ókeu fd;k ,oa dk;Zokgh vfHk[kf.Mr ,oa
vikLr dhA
Keshav Dev & Ors. vs. State of Rajasthan &
Anr.—2010(4) CJ(Cri.)(Raj.) 1388

Secs. 498-A, 406, 323/34&&&&&Matrimonial
offence&&&&&Charge u/s. 406 alongwith other
charges also framed &&&&&No allegation in state-
ments  u/s. 164 Cr.P.C. that petitioner commit-
ted the offence of criminal breach of trust by
keeping any ornament, cloth, or goods or any
other article &&&&&Only allegation of cruelty&&&&&Held,
charge u/s. 406 is not justified and quashed.

/kkjk 498&d] 406 o 323@34&nkEiR; vijk/
k&vU; vkjksiksa ds lkFk /kkjk 406 ds vUrxZr Hkh
vkjksi fojfpr fd;s&/kkjk 164 ds vUrxZr vfHkfyf[kr
c;kuksa esa dksbZ vfHk ;ksx ugha fd  izkFkhZx.kksa us  fdlh
vkHkw"k.k] diMs+ oLrq ;k lkexzh dks j[k  dj  vkijk
f/kd U;klHkax dk vijk/k fd;k&dsoy Øwjrk dk
vkjksi&fu/kkZfjr] /kkjk 406 ds vUrxZr vkjksi U;k;laxr

Penal Code, 1860&&&&&Sec. 498-A
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ugha gS ,oa vfHk[kf.Mr fd;kA
Kiran Rathi (Smt.) vs. State of Rajasthan—

2008(1)CJ(Cri.)(Raj.)339 =2008(1) RCr.D(Raj.) 461

Secs. 498&&&&&A, 406, 494 & 420&&&&& Proceed-
ings under&&&&&Petition for quashing of&&&&&Parties
genuinely settled the matrimonial dispute
&&&&&They dissolved the marriage, obtained di-
vorce and compromised&&&&&Held, it would be ap-
propriate to quash the proceedings.

/kkjk 498&d] 406] 494 o 420 ds vUrxZr
dk;Zokgh&dk vfHk[k.Mu&i{kdkjksa us  oSokfgd  fookn
dks  okLrfod  :i ls fuiVk;k&mUgksusa fookg Hkax
fd;k] rykd izkIr dh o le>kSrk fd;k&fu/kkZfjr]
dk;Zokgh dk vfHk[kf.Mr djuk mfpr gksxkA
Kusum (Smt.) vs. State of Rajasthan & Ors.—
2007(2)CJ(Cri)(Raj.)572

Secs. 498-A & 406&&&&&Code of Criminal
Procedure, 1973&&&&&Sec. 482&&&&&Criminal  Proceed-
ings &&&&& Petition to quash&&&&&Matrimonial dispute
&&&&&Compromise has been taken place&&&&&Trial
Court declined to quash the proceedings on
the ground that offence is not compoundable
&&&&&Held, proceedings quashed in view of the
decision of B.S. Joshi.

/kkjk 498&d o 406&n.M izfØ;k lafgrk]
1973 &/kkjk 482&vkijkf/kd dk;Z okfg;k¡&vfHk[k.Mu
gsrq ;kfpdk&oSokfgd fookn&le>kSrk gks pqdk
gS&fopkj.k U;k;ky; us vijk/k ds vÓkeuh; gksus ds
vk/kkj ij dk;Zokgh vfHk[kf.Mr djus ls bUdkj fd;k]
fu/kkZfjr ch-,l- tksÓkh ds fu.kZ; ds n`f"Vxr dk;Zokgh
vfHk[kf.Mr dhA
Mukesh Kumar vs. The State of Raj. & Anr.—
2009(4)CJ(Cri.)(Raj.)1528

Secs. 498-A & 406&&&&&Code of Criminal
Procedure, 1973&&&&& Sec. 482&&&&& Criminal Proceed-
ing&&&&& Petition for quashing &&&&&Parties- husband
and wife compromised &&&&&Trial Court declined
to accept the compromise&&&&&Non-petitioner wife
is living with  petitioner-husband at matrimo-
nial  home&&&&&No useful purpose will be seved

in continuing the proceedings &&&&&Proceedings
quashed.

/kkjk 498&d o 406&n.M izfØ;k lafgrk]
1973&/kkjk 482&vkijkf/kd dk;Zokfg;k¡& vfHk[k.Mu
gsrq ;kfpdk&i{kdkj ifr&iRuh us le>kSrk fd;k&
fopkj.k U;k;ky; us le>kSrk Lohdkj djus ls bUdkj
fd;k& vizkfFkZ;k iRuh izkFkhZ&iRuh ds lkFk nkEiR; x`g
esa fuokl dj jgh gS&dk;Zokgh dks tkjh j[kus esa fdlh
mi;ksxh iz;kstu dh iwfrZ ugha gksxh&dk;Zokgh vfHk[kf.Mr
dhA
Krishan Kumar vs. State of Rajasthan & Anr.—
2009(1)CJ(Cri.)(Raj.)69

Secs. 498-A & 406&&&&&Dowry Prohibition
Act, 1961&&&&&Sec. 4&&&&&Proceedings under &&&&&Petition
for quashing&&&&& Matrimonial dispute&&&&&Parties en-
tered into compromise and agreed to with-
draw the cases pending against each other&&&&&
Held, proceedings quashed and set aside.

/kkjk 498&d o 406&ngst izfr"ks/k vf/kfu;e]
1961&/kkjk 4&ds vUrxZr dk;Z okgh& vfHk[k.Mu gsrq
;kfpdk &nkEiR; fookn&i{kdkj le>ksrs esa izfo"B
gq, rFkk ,d nwljs ds fo:¼ lafLFkr ekeyksa dks okil
ysus gsrq lger gq,&fu/kkZfjr] dk;Zokgh vikLr ,oa
vfHk[kf.Mr dhA
Manoj Kumar Meghwanshi (Meghwal) vs. State
of Rajasthan—2009(4)CJ(Cri.) (Raj.)1670

Proceedings&&&&& Non-bailable Warrant
Secs. 498-A & 304-B&&&&&Trial Court issued

non&&&&&bailable warrants after taking cognizance
&&&&&FIR and statements u/s. 161 showing suffi-
cient evidence for framing charge&&&&&Held, no
illegality was committed by trial Court.

/kkjk 498&d o 304&[k&fopkj.k U;k;ky; us
izlaKku ysrs gq, xSj tekurh; okjUV tkjh fd;s&
izkFkfedh o /kkjk 161 ds vUrxZr dFku vkjksi fojpu
gsrq i;kZIr lk{; njÓkk jgs&fu/kkZfjr] fopkj.k U;k;ky;
}kjk dksbZ voS/krk ugha dh x;hA
Guddi & Anr. vs. State of Rajasthan & Anr.—
2011 (2)CJ(Cri.) (Raj.)761=2011(1)Cr.L.R. (Raj.)

Penal Code, 1860&&&&&Sec. 498-A
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329

Proceedings&&&&& Declined to Quash
Secs. 498-A & 304-B&&&&&Charge framed

for the offence &&&&&Plea of accused that no of-
fence has been made out u/s. 304-B&&&&&Evidence
showing that deceased was subjected to cru-
elty in regard to demand of dowry&&&&& Offence
u/s. 304-B & 498-A are distinct&&&&&Held, no ille-
gality was committed in framing charge.

/kkjk 498&d o 304&[k&vijk/k ds fy, vkjksi
fojfpr fd;s&vfHk;qDr dk ;g vfHkokd~ fd /kkjk
304&[k ds vUrxZr dksbZ vijk/k fufeZr ugha gqvk gS&
lk{; ;g nfÓkZr dj jgs fd e`rdk dks ngst dh ekax
ds lEcU/k esa Øwjrk ds fo"k;k/khu j[kk x;k Fkk&/kkjk
304&[k o 498&d ds vUrxZr vijk/k i`Fkd&i`Fkd
gaS&fu/kkZfjr] vkjksiksa  dh  fojpuk  djus  esa  dksbZ
voS/kkfudrk ugha dh x;h gSA
Virendra Singh Meena vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)526

Secs. 498-A & 304-B&&&&&Code of Criminal
Procedure, 1973&&&&&Sec. 228&&&&& Charge framed for
the offence&&&&& Revision against &&&&&Plea of peti-
tioner-accused that there were no allegations
in FIR&&&&&No material also dashed out in the re-
port u/s. 173&&&&&Declined to agree with plea and
charge sustained.

/kkjk 498&d o 304&[k&n.M izfØ;k lafgrk]
1973&/kkjk 228& vijk/k ds fy, vkjksi &ds fo:¼
fuxjkuh& izkFkhZ& vfHk;qDr dk ;g vfHkokd~ fd izFke
lwpuk izfrosnu esa dksbZ vkjksi ugha Fks&/kkjk 173 ds
vUrxZr izfrosnu esa Hkh dksbZ lkexzh mtkxj ugha
gqbZ&lger gksus ls bUdkj fd;k ,oa vkjksi laofgr
fd;sA
Rajneesh Rastogi vs. State of Raj.—2009 (1)CJ
(Cri.)(Raj.)321

Secs. 498-A & 323&&&&&Order of taking cog-
nizance&&&&& Petition for quashing&&&&& Police filed
report u/s. 173(2)&&&&&Facts of case showing com-
mission of offence &&&&&Held, no fit case for quash-
ing.

/kkjk 498&d o 323&izlaKku ysus dk vknsÓk
&vfHk[k.Mu gsrq ;kfpdk&iqfyl us /kkjk 173(2) ds
vUrxZr izfrosnu isÓk fd;k&ekeys ds rF; vijk/k
dk ?kfVr gksuk nÓkkZ jgs&fu/kkZfjr] vfHk[k.Mu gsrq mfpr
ekeyk ugha gSA
Deen Dayal vs. The State of Rajasthan & Anr.—
2010(2)CJ(Cri.)(Raj.) 480= 2010 (1) Cr.LR (Raj.)

221

Secs. 498-A, 328 & 307&&&&&Charge framed
for the offence &&&&&Revision against &&&&&Plea that
complainant didnot stated anything about
being given poison in statements u/s. 161 but
this fact was raised in supplimentary state-
ments &&&&&Held, validity and veracity of her
supplimentary statements is not required to
be appreciated at this stage&&&&&FSL report show-
ing that insecticide was found in food&&&&&No in-
terference is required in impugned order.

/kkjk 498&d] 328 o 307&vijk/k ds fy,
vkjksi fojfpr fd;s&ds fo:¼ fuxjkuh&;g vfHkokd~
fd ifjokfn;k us /kkjk 161 ds dFkuksa ds vUrxZr tgj
fn;s tkus ds lEcU/k esa dqN Hkh ugha dgk ysfdu ;g
rF; iwjd dFkuksa esa mBk;k x;k Fkk&  fu/kkZfjr] bl
Lrj ij mlds iwjd dFkuksa dh oS/krk o lR;rk dk
foospu djuk visf{kr ugha gS&fof/k foKku iz;ksxÓkkyk
izfrosnu ;g nfÓkZr dj jgk fd Hkkstu esa dhVukÓkd
ik;k x;k &fookfnr vknsÓk esa gLr{ksi dh vkoÓ;drk
ugha gSA
Jitendra Singh @ Jitu vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)435=2011(1) Cr.L.R.(Raj.)318

Sec. 498-A & 406&&&&&Charge framed for
the offence&&&&& Revision for quashing &&&&&Plea that
false criminal case was instituted&&&&&Held, thor-
ough discussion of evidence is not required
at the stage of framing charge &&&&&Credibility or
reliability of witness is also not to be taken
into consideration&&&&&No error of law in the im-
pugned order&&&&&Interference declined.

/kkjk 498&d o 406&vijk/k ds fy, vkjksi
fojfpr fd;s& vfHk[k.Mu gsrq iqujh{k.k&;g vfHkokd~

Penal Code, 1860&&&&&Sec. 498-A
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fd feF;k vkijkf/kd ekeyk lafLFkr fd;k x;k Fkk&
fu/kkZfjr] vkjksiksa ds fojpu gsrq lk{; dk xgu foÓys"k.k
vkoÓ;d ugha gS&lk{kh dh lR;rk ;k foÓoluh;rk
ij Hkh fopkj ugha fd;k tkuk gS&fookfnr vknsÓk esa
dksbZ fof/kd =qfV ugha&gLr{ksi ls bUdkj fd;kA
Sharif Khan vs. State of Rajasthan & Anr.—2011
(2)CJ(Cri.)(Raj.)750=2011(1)Cr.L.R. (Raj.)269

Secs. 498-A & 406&&&&&Code of Criminal
Procedure, 1973&&&&&Sec. 482&&&&&Application for ac-
quitting the accused&&&&&Dismissed by Trial Court
&&&&&Challan filed against petitioner and another
accused S&&&&&Petitioner requested to trial Court
for acquitting from the offence u/s. 406&&&&&No
request made to acquite from the offence u/
s. 498-A&&&&& Further, FIR also can not be quashed
partly against the petitioner and than too when
the challan has been filed u/s. 498-A&&&&&Held,
petition is liable to be dismissed.

/kkjk 498&d o 406&n.M izfØ;k lafgrk]
1973&/kkjk 482& vfHk;qDr dks nks"k eqDr djus gsrq
vkosnu&fopkj.k U;k;ky; }kjk [kkfjt fd;k x;k&izkFkhZ
o vU; vfHk ;qDrksa ds fo:¼ pkyku isÓk fd;k
x;k&izkFkhZ us fopkj.k U;k;ky; ls /kkjk 406 ds vUrxZr
nks"keqDr fd;s tkus dh izkFkZuk dh&/kkjk 498&d ds
vUrxZr vijk/k ls nks"keqDr djus dh izkFkZuk ugha dh
xbZ&vkxs] izkFkfedh dks izkFkhZ ds fo:¼ vkafÓkd :i
ls vfHk[kf.Mr ugha fd;k tk ldrk foÓks"k :i ls tc
fd /kkjk 498&d ds vUrxZr pkyku isÓk fd;k tk
pqdk gS&fu/kkZfjr] ;kfpdk [kkfjt fd;s tkus ;ksX; gSA
Pradeep Tak vs. State of Rajasthan & Anr—

2009(2)CJ(Cri.)(Raj.)751=2009(1) RCr.D(Raj.) 365

=2009(1) Cr.LR (Raj.) 189

Secs. 498-A, 406, 323, 341 & 326&&&&&FIR
for the offence&&&&& Prayer for quashing&&&&&Plea that
second FIR was lodged on the ground of same
facts &&&&&Earlier FIR was lodged, compromise
took place and complainant started to live
with her in-laws&&&&&In laws insisted her to give
her in writting that she was never beaten and
no demand of dowry was made&&&&&Second FIR

was not on some facts&&&&&Investigation is pend-
ing and it cannot be interfered if the FIR dis-
closes the commission of offence&&&&&Interference
declined.

/kkjk 498&d] 406] 323] 341 o 326&vi
jk/k ds fy, izkFkfedh& vfHk[k.Mu gsrq ;kfpdk&;g
vfHkokd~ fd leku rF;ksa ij f}rh; izkFkfedh ntZ
djok;h x;h Fkh&iwoZ esa izkFkfedh ntZ djok;h x;h]
i{kdkjksa ds e/; le>kSrk gqvk o ifjokfn;k vius
llqjky okyksa ds lkFk jgus yxh&bl vof/k ds nkSjku
mlds lkFk llqjky okyksa }kjk nqO;Zogkj fd;k
x;k&llqjky okyksa us ml ij ;g fy[k dj nsus ds fy,
Hkh nokc fn;k fd mls dHkh ugha ihVk x;k Fkk o ngst
dh dksbZ ekax ugha dh x;h Fkh&f}rh; izkFkfedh leku
rF;ksa ij vk/kkfjr ugha&vUos"k.k yfEcr gS rFkk ;fn
izkFkfedh esa vijk/k dk [kqyklk gks rks blesa gLr{ksi
ugha fd;k tk ldrk&gLr{ksi ls bUdkj fd;kA
Ganpat Lal vs. State of Rajasthan & Anr.—
2011(3) CJ(Cri.)(Raj.)1049

Acquittal&&&&& Maintained
Sec. 498-A & 406&&&&&Dowry Prohibition

Act, 1961&&&&&Acquittal&&&&&Appreciation of testimony
of  complainant &&&&&Complainant-petitioner
stated that there was no dispute between her
and the accused-respondents prior to birth of
her daughter &&&&&She failed to tell the amount
or property given to her at the time of mar-
riage&&&&& Further,  no evidence produced to show
that any demand was made for returning of
stridhan&&&&&Held, trial Court was justified in ac-
quitting the accuseds.

/kkjk 498&d o 406&ngst izfr"kss/k vf/kfu;e]
1961&/kkjk 4&nks"keqfDr&ifjokfn;k dh ifjlk{; dk
foospu&ifjokfn;k us dFku fd;k fd cPph ds tUe
ds iwoZ mlds rFkk vfHk;qDr izR;fFkZ;ksa ds e/; dksbZ
fookn ugha Fkk&og fookg ds le; nh xbZ lEifRr ;k
jkfÓk ds ckjs esa crkus esa vlQy jgh&vkxs] ;g nfÓkZr
djus ds fy, dksbZ lk{; isÓk ugha dh fd L=h/ku
yksVkus dh ekax dh xbZ Fkh& fu/kkZfjr] fopkj.k U;k;ky;

Penal Code, 1860&&&&&Sec. 498-A
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vfHk;qDrksa dks nks"keqDr djus esa U;k;laxr FkkA
Suman (Smt.) vs. State of Rajasthan & Ors.—
2010(1)CJ(Cri.)(Raj.) 359

Sec. 498-A&&&&& Acquittal&&&&&Complaint filed
in year  1990, in which allegations of cruelty
in years 1986 were made&&&&&Complaint not filed
with in the prescribed period of limitation&&&&&
Statements of witnesses are contradictory to
each other&&&&&Held, trial Court was justified in
recording the acquittal.

/kkjk 498&d&nks"keqfDr&o"kZ 1990 eas ifjokn
nk;j fd;k x;k ftlesa 1986 esa dh xbZ Øwjrk ds
vkjksi yxk;s&ifjokn fu/kkZfjr ifjlhek esa nk;j ugha
fd;k&lk{khx.kksa ds dFku ,d nwljs ls fojks/kkHkk"kh ik;s
x;s&fu/kkZfjr] fopkj.k U;k;ky; nks"keqfDr vfHkfyf[kr
djus esa U;k;laxr FkkA
Urmila (Mst.) vs. The State of Raj. & Ors. —
2009(3)CJ(Cri.)(Raj.)1097

Conviction&&&&& Set aside
Sec. 498-A&&&&&Conviction&&&&&Justification

&&&&&After  examining the evidence and appreci-
ating the motive of incident, no case was
found for the offence u/s. 498-A, particularly
when the fact of financial condition of appel-
lant and   nata  marriage has been estab-
lished.

/kkjk 498&d&nks"kflf¼&U;k;laxrrk lk{; dk
ijh{k.k djus o ?kVuk ds vkÓk; dk foospu djus ds
iÓpkr /kkjk 498&d ds vUrxZr vijk/k dk ekeyk
ugha ik;k x;k& fofÓk"V :i ls tcfd vihykFkhZ dh
vkfFkZd fLFkfr rFkk ukrk fookg ds rF; izfrikfnr gks
pqds gaSA
Hastimal vs. the State of Rajasthan—2010(2)
CJ(Cri.)(Raj.)(DB)754

Sec.498-A&Trial Court discharged the
accused on the ground that there is no evi-
dence of marriage&Order set asite by revi-
sional Court&Justification&Clear statement of
complainant regarding marriage&No Contrary
evidence laid by petitioner&Held, sufficient

ground for presuming about marriage& Revi-
sional Court was just in set asiding the order

of Trial Court.

/kkjk 498&d&fopkj.k U;k;ky; us vfHk;qDr
dks bl vk/kkj ij mUeksfpr fd;k fd fookg dh dksbZ
lk{; ugha gS&vknsÓk iqujh{k.k U;k;ky; }kjk vikLr
fd;k x;k&U;k;laxrrk  &ifjokfn;k ds  fookg ds
lEcU/k  esa  Li"V dFku&izkFkhZ  }kjk  dksbZ  fojks/kh
lk{; ugha&fu/kkZfjr] fookg ds ckjs esa vo/kkj.kk djus
ds fy, i;kZIr lk{;&iqujh{k.k U;k;ky; fopkj.k
U;k;y; ds vknsÓk dks vikLr djus esa U;k;laxr FkkA
Farooq Ahmed (Dr.) vs. State of Raj.—2007(1)

CJ(Cri)(Raj.)37

Secs. 498-A & 304-B–Conviction un-
der–Sustainability –Deceased was pregnent
and death may be occurred due  to falling
from wooden platfarm because of feeling
dizzy–Reason of death was fracture & dislo-
cation in cervical vertebra–Remains of vomm-
itting were present–Lack of  independency &
reliability in the testimony of prosecution wit-
nesses–No cogent evidence of cruelty &
harrassment regarding the demand of dowry–
Held, prosecution not established the Case
beyond doubt & accused-appellants are liable
to be acquitted.

/kkjk 498 d o 304 [k &ds vUrxZr nks"kflf¼
&laoguh;rk&e`rdk xHkZorh Fkh rFkk e`R;q pDdj
vkus ds dkj.k r[rs ls fxj tkus ds dkj.k lEHko&èR;q
lokZbfdy oVhZck esa vfLFkHkax o fMlyksds'ku ds
dkj.k&fpfdRld us jk; nh fd pksVsa o e`R;q fxjus ls
laHko&e`rdk }kjk myVh djus ds vo'k s"k
ekStwn&vfHk;kstu lkf{k;ksa dh lk{; esa Lora=rk o
fo'oluh;rk dk vHkko&iwoZ esa ngst dh ekax ds laca/
k esa rax ;k ijs'kku djus dh dksbZ Bksl lk{; ugh a&fu/
kkZfjr] vfHk;kstu us ekeyk lansg ls ijs izfrikfnr ugha
fd;k ,oa vfHk;qDr vihykFkhZ nks"keqDr fd;s tkus
;ksX; gaSA
Prabhu Dayal & Anr. vs. State of Raj.—2007(2)

CJ(Cri)(Raj.)658

Penal Code, 1860&&&&&Sec. 498-A
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Secs. 498-A & 304-B&&&&&Conviction&&&&& Ap-
preciation of&&&&&Circumstantial evidence &&&&&Appel-
lant R is the husband of deceased&&&&&Deceased
died due to burning &&&&&As per evidence avail-
able, deceased was harassed in connection
with demand of dowry&&&&&Held, conviction main-
tained, however, sentence reduced upto ten
years&&&&&Prosecution failed to establish the
charge against appellant G&&&&&He is entitled to
be acquitted.

/kkjk 498&d o 304&[k&nks"kflf¼& foospu&
ifjfLFkfrtU; lk{;&vihykFkhZ vkj e`rd dk ifr
gS&e`rdk tyus ls ejh&miyC/k lk{; ds vuqlkj
e`rdk dks ngst dh ekax  ds lEcU/k esa rax fd;k x;k
Fkk& fu/kkZfjr] nks"kflf¼ iq"V dh ysfdu n.MknsÓk dks
nl o"kZ rd U;wu fd;k&vfHk;kstu vihykFkhZ th ds
fo:¼ vkjksi izfrikfnr djus esa vlQy jgk&og
nks"keqfDr dk gdnkj gSA
Randhir Singh vs. State of Rajasthan—2009(1)
CJ (Cri.)(DB)282

Secs. 498-A & 304-B–Conviction–Sus-
tainability–No allegation in FIR regarding the
demand of dowry or ill treatment with the
deceased–PW 6 & 7 claimed themselves as
eye witnesses of incident but their statements
found wholly unreliable–PW-6 not uttered a
word about the incident to any body till two
months–Both the witnesses admitted the  fact
of  enmity with the accuseds– Possibility that
deceased committed  suicide by falling in well
and merely the evidence in relation to tor-
ture that the jeth of deceased used to taunt
the deceased for getting a suitable match is
not sufficient to presume that the ingredients
of Sec. 498-A  have been satisfied–Findings
of trial Court are perverse and set aside.

/kkjk 498&d o 304&[k&nks"kflf¼& laoguh;rk
&izFke lwpuk izfrosnu esa ngst dh ekax ;k e`rdk ds
lkFk Øzwjrk dk O;ogkj djus dk dksbZ vkjksi ugha&ihM-
6 o 7 us Lo;a dks p{kqn'khZ lk{kh gksus dk nkok fd;k
ysfdu muds dFku iw.kZr;k vfo'oluh; ik;s x;s&ihM-
6 us ?kVuk ds N% ekg rd fdlh Hkh O;fDr dks ,d

'kCn Hkh ugha crk;k&lEHkkouk ;g fd e`rdk us dq,a esa
dwndj vkRegR;k dh rFkk ek= bl laca/k esa larki fd
èrdk dk tsB vfookfgr gksus ds dkj.k ;ksX; iRuh ds
fy, rkus nsrk Fkk] ;g mi/kkfjr djus ds fy, fd /kkjk
498&d ds vo;o iw.kZ gq,] i;kZIr ugha gS&fopkj.k
U;k;ky; ds fu"d"kZ izfrdwy gS ,oa vikLr fd;sA
Ram Avatar & Ors. vs. State of Raj.—2009(2)CJ
(Cri.)(Raj.)620 =2009(1) Cr.LR (Raj.) 459=2009(2)

RCC 735= 2009 RAF(Raj.)139

Secs. 498&&&&&A & 306&&&&&Conviction&&&&& Sustain
ability&&&&&Demand of dowry not proved&&&&&Demand
of money mentioned in FIR and stated by wit-
nesses is different&&&&&Fact that when the demand
was made also not proved &&&&& Letters written
by deceased  were not exhibited in evidence&&&&&
No evidence regarding to abetment to com-
mit suicide&&&&& Held, conviction is not sustain-
able & set aside.

/kkjk 498&d o 306&nks"kflf¼& laoguh;rk
&ngst dh ekax izekf.kr ugha gqbZ& izkFkfedh esa nfÓkZr
rFkk lkf{k;ksa }kjk dfFkr /ku dh ekax esa vUrj&;g
rF; fd ekax dc dh xbZ] Hkh izekf.kr ugha&e`rdk
}kjk fy[ks x;s i=ksa dks lk{; esa uRFkh ugha fd;k&
vkRegR;k ds fy, nq"iszfjr djus dh dksbZ lk{; ugha&fu/
kkZfjr] nks"kflf¼ laoguh; ugha gS ,oa vikLr dhA
Bhanwar Lal vs. State.—2009(4)CJ(Cri.)(Raj.)
1390

Conviction&&&&& Altered
Secs. 498-A & 304-B&&&&& Conviction&&&&& Pro-

per Section &&&&& Deceased committed suicide&&&&&
Cause of death was burning&&&&& No allegation
regarding the demand of dowry but the ac-
cused persons used to beat her because she
used to remain at her parental house &&&&&Held,
offence u/s. 498-A has been made out but no
offence u/s. 304-B proved&&&&& Deceased comm-
ited suicide due to giving beating hence of-
fence u/s. 306 is made out&&&&&Conviction altered
accordingly and sentence reduced upto seven
years.

/kkjk 498&d  o 304&[k &nks"kflf¼ & mfpr

Penal Code, 1860&&&&&Sec. 498-A
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/kkjk &e`rdk us vkRegR;k dh&e`R;q dk dkj.k tyuk
Fkk&ngst dh ekax ds lEcU/k esa dksbZ vkjksi ugha&ysfdu
vfHk;qDrx.k mldh fiVkbZ fd;k djrs Fks D;ksa fd og
iSfr`d x`g esa jgk djrh Fkh&fu/kkZfjr /kkjk 498&d ds
vUrxZr vijk/k fufeZr gqvk gS ysfdu /kkjk 304&[k ds
vUrxZr vijk/k lkfcr ugha gqvk&ysfdu e`rdk us
fiVkbZ ds dkj.k vkRegR;k dh vr% /kkjk 306  ds
vUrxZr  vijk/k  fufeZr  gqvk gS& rnuqlkj nks"kflf¼
vUrfjr dh o n.MknsÓk lkr o"kZ rd U;wu fd;kA
Bashanti Lal & Ors. vs. State of Raj.—2009(3)
CJ(Cri.)(Raj.)1055=2009(2) RCr.D (Raj.) 404 =2009

(1) Cr.LR (Raj.) 592

Sentence&&&&& Reduced
Secs. 498-A & 406&&&&&Conviction &&&&&Appro-

priate sentence&&&&&Petitioner not challenged the
findings of conviction, however prayed to re-
duced the sentence&&&&&P.W. 1 and petitioner
have been granted the decree of divorce on
the ground of mutual consent&&&&&Held, fit case
for reducing the sentence&&&&&Sentence reduced
upto three months S.I. in each offence.

/kkjk 498&d o 406&nks"kflf¼&mfpr n.Mk
nsÓk&izkFkhZ us nks"kflf¼ ds fu"d"kksZa dks pqukSrh ugha nh
ysfdu n.MknsÓk U;wu djus dh izkFkZuk dh&ihM+ 1 rFkk
izkFkhZ dks lgefr ds vk/kkj ij rykd dh fMØh iznku
dh tk pqdh gS&fu/kkZfjr] n.MknsÓk U;wu djus gsrq
mfpr ekeyk gS&izR;sd vijk/k esa n.MknsÓk rhu ekg
rd U;wu fd;kA
Hanuman Sahaya vs. State of Rajasthan—2011
(4)CJ(Cri.)(Raj.)1613

Secs. 498- A & 307–Conviction –Proper
Section–Death by septicemia due to burn in-
juries–Deceased stated that appellant poured
kerosine on her and she fired on her self be-
cause of irritation–Dying declaration found re-
liable–Held, it is a case of suicide because of
abatement and appellant is liable to be con-
victed u/s. 306 instead of 307–Conviction u/s.
498-A maintained & sentence reduced upto
the period of more than five years already

undergone.

/kkjk 498&d o 307&nks"kflf¼&mfpr /kkjk
&tyus dh pksVksa ds dkj.k fo"kkDrrk ls e`R;q&e`rdk
us dfFkr fd;k fd vihykFkhZ us ml ij dSjkslhu
fNM+dk rFkk mdlkgV ds dkj.k e`rdk Lo;a us vkx
yxk;h&e`R;qdkfyd dFku fo'oluh; ik;k x;k&fu/
kkZfjr] ;g nq"izsj.k ds dkj.k vkRegR;k dk ekeyk gS
rFkk vihykFkhZ /kkjk 307 ds LFkku ij /kkjk 306ds
vUrxZr nks"kfl¼  fd;s tkus ;ksX; gS&/kkjk 498&d ds
vUrxZr nks"k flf¼ ;Fkkor~ j[kh rFkk n.Mkns'k dks
igys ls Hkqxrh ik¡p o"kZ ls vf/kd dh vof/k rd U;wu
fd;kA
Vikram Singh vs. State of Rajasthan—2007(4)

CJ(Cri)(Raj.)1603=2007(1)Cr.LR(Raj.) 767

Sec. 498-A–Conviction under–Com-
promise took place between parties–Marriage
has been dissolved and parties are living sepa-
rately–Petitioner has already suffered the sen-
tence of 23 days–Held, ends of justice would
be meat in reducing the sentence upto al-
ready undergone.

/kkjk 498 d&ds vUrxZr nks"kflf¼&i{kdkjksa
ds e/; le>kSrk gqvk&fookg fo?kfVr gqvk rFkk i{kdkj
i`Fkd i`Fkd jg jgs gSa&izkFkhZ 23 fnu dk dkjkokl igys
gh Hkqxr pqdk gS& fu/kkZfjr] n.Mkns'k dks igys ls Hkqxrh
gqbZ vfo/k rd ?kVkus esa U;k; dh izkfIr gks tk;sxhA
Sanjay Kumar Khatik vs. State of Rajasthan—

2010(2)CJ(Cri.) (Raj.) 737

Secs. 498-A & 304-B&&&&& Conviction&&&&& Ap-
preciation of&&&&& Death of wife in unnatural cir-
cumstances after one month of marriage
&&&&&Cause of death was administering of  poison
&&&&&Except accused, no other was  present in
the room of deceased&&&&&  Material of deceased
lying on the  bed of  deceased showing that
some scuffle became between  deceased  and
appellant&&&&&Prosecution established the de-
mand of dowry&&&&&Accused-appellant was re-
quired to explain the circumstance in which
the deceased died in the statements u/s. 313

Penal Code, 1860&&&&&Sec. 498-A
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but he didn’t so&&&&&Held, conviction was justi-
fied &&&&&However, sentence of life imprisonment
reduced upto eight years.

/kkjk 498&d o 304&[k&nks"kflf¼& foospu&
fookg ds ,d ekg ckn iRuh dh vlkekU; ifjfLFkfr;ksa
esa e`R;q&e`R;q dk dkj.k tgj dk lsou Fkk&vfHk;qDr
ds vykok e`rdk ds dejs esa dksbZ vU; O;fDr
mifLFkr ugha Fkk&fcLrj ij e`rdk dh fc[kjh lkexzh
;g nfÓkZr dj jgh  fd e`rdk o vihykFkhZ ds  e/;
gkFkkikbZ gqbZ&vfHk;qDr&vihykFkhZ dks /kkjk 313 ds
vUrxZr dFkuksa esa dks mu ifjfLFkfr;ksa ftuesa e`rdk
dh e`R;q gqbZ Fkh] Li"V djuk Fkk ysfdu mlus ,slk ugha
fd;k&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh&ysfdu vkthou
dkjkokl dk n.MknsÓk vkB o"kZ rd U;wu fd;kA
Hari Ram vs. State—2009(2)CJ(Cri.) (Raj.)(DB)
520=2009(2)RCr.D(Raj.)220 = 2009(1) Cr.LR (Raj.)

266

Case Transferred

Sec. 498&&&&&A&&&&&Code of Criminal Proce-
dure, 1973&&&&&Secs. 177, 178 & 397/401&&&&&Territo-
rial jurisdiction of Court &&&&&Trial Court observed
that no offence u/s 498&&&&&A     committed in its ju-
risdiction and discharged the accused &&&&&Of-
fence committed in jurisdiction of district
Jalore and trial Court of Bhinmal also falls in
its jurisdiction &&&&&Held, it would be appropriate
to transfer the case to chief judicial magis-
trate Jalore&&&&& Ordered accordingly.

/kkjk 498&d& n.M izfØ;k lafgrk] 1973 &
/kkjk 177] 178 o 397@401&U;k;ky;  dh  {kS=h;
vf/kdkfjrk&fopkj.k U;k;ky; us ;g  izsf{kr  fd;k
fd mldh {S=kf/kdkfjrk eas /kkjk 498&d ds vUrxZr
dksbZ vijk/k ugha gqvk ,oa vfHk;qDr dks mUeksfpr
fd;k&vijk/k tkyksj ftys ds {kS=kf/kdkj esa fd;k x;k
rFkk Hkhueky fLFkr fopkj.k U;k;ky; Hkh  tkyksj
ftys ds  {kS=kf/kdkj esa iM+rk gS& fu/kkZfjr] ekeys dks
eq[; U;kf;d eftLVªSV tkyksj ds U;k;ky; esa vUrfjr
djuk mfpr gksxk&rn~uqlkj vknsÓk fn;kA
It is revealed from the record that the non-peti-

tioner No.2 is resident of village Reotara, Tehsil

Sayala which is in the Jalore Judgeship and though

the Bhinmal Court also falls under the Judicial

District Jalore under the control of District & Ses-

sions Judge, Jalore, the learned Magistrate at

Bhinmal has rightly observed about lacking the

territorial jurisdiction to try the case and hence

discharged the accused for want of territorial ju-

risdiction. However, the learned Magistrate has

clearly observed that the case falls within the ter-

ritorial jurisdiction of the Court at Jalore and since

the Bhinmal Court also falls within Jalore Judge-

ship, in the facts and circumstances of the case,

in the interest of justice, while setting aside the

impugned order, it is appropriate to transfer the

case from the Court of Addl. Chief Judl. Magis-

trate, Bhinmal to the Court of Chief Judl. Magis-

trate, Jalore.

Shahida (Smt.) vs. State of Rajasthan & Anr.—
2007(2)CJ(Cri)(Raj.)570=2007(2)RCC(Raj.)643

=2007(1)Cr.LR(Raj.)748

Legal Aspects of Sec. 499

Sec. 499&Defamation&Offence of es-
sential ingredients of&Stated.

/kkjk 499&ekugkfu dk vijk/k ds vkoÓ;d
vo;o&dgs x;sA
The offence of defamation, thus, consists of three

essential ingredients, namely, (1) making or pub-

lishing any imputation concerning any person, (2)

such imputations must have been made by words

either spoken or intended to be read or by signs

or by visible representations and (3) the said im-

putation must have been made with the intention

to harm or with knowledge or having reason to

believe that it will harm the reputation of the per-

son concerned. Therefore, the intention to cause

harm is a sine qua non of the offence under Sec-

tion 499 IPC.

Shah Rukh Khan vs. State of Rajasthan &

Ors.—2007(3)CJ(Cri)(Raj.)967=2007(2)Cr.LR

(Raj.) 1459

Sec. 499&Defamation&Offence of&
Scope &Held, intention to caurse harm is a
sine qua non of the offence u/s. 499 IPC.

Penal Code, 1860&&&&&Sec. 499
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/kkjk 499&ekugkfu&dk vijk/k &foLrkj &
fu/kkZfjr] /kkjk 499 n.M lafgrk ds vUrxZr vijk/k ds
fy, gkfu dkfjr djus dk vkÓk; egRoiw.kZ ugha gSA
Shah Rukh Khan vs. State of Rajasthan & Ors.

—2007(3)CJ(Cri)(Raj.)967=2007(2)Cr.LR (Raj.)

1459

Sec.  499& Explanation (2)& Scope&A
defamatory imputation against collection of
persons &Prosecution for& Requirement &Held,
such collection of persons must be a ide-
ntifibale body so that it is possible to say with
definitencess that a group of particular per-
sons as distinguished from the rest of the com-
munity was defamed.

/kkjk 499&viokn (2)&O;kfIr&O;fDr;ksa ds
lewg ds fo:¼ ekugkfudkjd nkssssss"kkjksi.k&ds fy,
vfHk;kstu&vkoÓ;drk&fu/kkZfjr] O;fDr;ksa dk ,slk
lewg fofÓk"V igpku okyk fudk; gksuk pkfg;s rkfd
fufÓprrk ds lkFk ;g dgk tk lds fd Óks"k leqnk;
ls fHkUu foHksnhÏr fofÓk"V O;fDr;ksa ds lewg dh
ekugkfu dh xbZ FkhA
Shah Rukh Khan vs. State of Rajasthan &

Ors.—2007(3)CJ(Cri)(Raj.)967=2007(2)Cr.LR

(Raj.)1459

Proceedings–Quashed

Sec. 499&Code of Criminal Procedure,
1973&Sec. 482&Petition to quash the proceed-
ings for the offence u/s. 499&Allegation that
petitioners defamed the lawyers community
by the alleged dialouge in a court room seen
of the movie Ram Jaane&Dialouge was al-
most essential to the story pervaded with
reformatery instinct&Elements of offence u/s.
499 also not  made out because dialouge was
not indicating the particular or dishinguished
group of the lawyers community&Provisions
of Sec. 245 of CrPC also not considered by
trial court in proper perspecive&Further peti-
tioner was entitled to get the benefit of Sec.
79 IPC&Held, proceedings ten- tamounts to
abuse of process of Court and quashed and

set aside.

/kkjk 499&n.M izfØ;k lafgrk] 1973&/kkjk
482&/kkjk 499 ds vUrxZr vijk/k dh dk;Zokfg;k¡
vfHk[kf.Mr djus gsrq ;kfpdk&;g vkjksi fd izkFkhZ us
jke tkus fQYe ds vnkyrh n`Ó; esa vf/kdfFkr laokn
ds }kjk vf/koDrk leqnk; dh eku gkfu dh&laokn
bldh dgkuh dh izkÏfrd lq/kkjokfnrk dh O;kidrk
ds Øe esa yxHkx vkoÓ;d Fkk&/kkjk 499 ds  vUrxZr
vijk/k ds vo;o Hkh fufeZr ugha gq,  D;ksa fd  laokn
vf/koDrk  leqnk;  ds fdlh fofÓk"V ;k foHksnhÏr
lewg dks bafxr ugha Fkk&fopkj.k U;k;ky; }kjk /kkjk
245 ds izko/kkuksa dh foospuk Hkh mfpr rjhds ls ugha
dh xbZ&vkxs izkFkh /kkjk 79 dk ykHk izkIr djus  dk
gdnkj  Fkk & fu/kkZfjr]  dk;Zokfg;k¡ U;k;ky; dh
izfØ;k dk nq:i;ksx gS ,oa vfHk[kf.Mr rFkk vikLr
dhA
Shah Rukh Khan vs. State of Rajasthan & Ors.

—2007(3)CJ(Cri)(Raj.)967=2007(2)Cr.LR (Raj.)

1459

--xx--xx--xx--

Sec. 500&&&&&Congnizance for the offence
&&&&&Appreciation of&&&&&No specific allegation of of-
fence of defamation in the complaint or state-
ments recorded u/ss. 200 & 202 Cr.P.C&&&&&Mere
filing of false case is not sufficient to make a
case of defamation&&&&&Held, impugned order of
taking cognizance quashed and set aside.

/kkjk 500&vijk/k ds fy, izlaKku&dk
foospu&ifjokn ;k n.M izfØ;k lafgrk dh /kkjk 200
o 202  ds  vUrxZr  vfHkfyf[kr  dFkuksa  esa  ekugkfu
ds  vijk/k dk dksbZ fofÓk"V vfHkdFku ugha&ek= >wBk
ekeyk ntZ  djokuk]  ekugkfu dk ekeyk cukus gsrq
i;kZIr ugha gS&fu/kkZfjr] izlaKku dk fookfnr vknsÓk
vfHk[kf.Mr ,oa vikLr fd;kA
Razak Khan vs. Satar Khan—2007(2)CJ (Cri)

(Raj.)598=2007(1)Cr.LR(Raj.)732=2007(2)RCC

(Raj.)571

Sec. 500&&&&&Congnizance for the offence
&&&&&Petitioners hundreds in numbers reported to

Penal Code, 1860&&&&&Sec. 500
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police against various anti-social activities
&&&&&Neither intention to causing harm nor kno-
wledge that such report&&&&&Matter report- ed to
police in good faith&&&&&Held, trial court was not
just in taking cogniza- nce.

/kkjk 500&vijk/k ds fy, izlaKku&lSdM+ksa
dh la[;k esa izkfFkZ;ksa us iqfyl dks vlkekftd  xfr
fof/k;ksa ds fo:¼ fÓkdk;r dh&u rks gkfu igqpkWus dk
vkÓk; u gh ;g Kku fd fÓkdk;r esa ukfer O;fDr;ksa
dh izfr"Bk dk vk?kkr igqWpsxk&iqfyl dks fÓkdk;r
ln~Hkkfod :i ls dh& fu/kkZfjr] fopkj.k U;k;ky;
izlaKku ysus esa U;k;laxr ugha FkkA
Rishi  Ors. vs. State of Rajasthan & Anr. —
2007(1)CJ(Cri)(Raj.)354=2007(1)RCC(Raj.)354

=2007 (1)RCr.D(Raj.)426=2007(1)Cr.LR(Raj.)260

Sec. 500&&&&&Code of Criminal Pro cedure,
1973&&&&&Sec. 197&&&&&Cognizance for the offence
&&&&&Petitioner employee of RSEB alleged in writ-
ten notice that the non-petitioner committed
the theft of electricity&&&&&Non-petitioner a law-
yer &&&&&He initiated the proceedings u/ss. 500
against petitioner &&&&&No ingredients of offence
disclosed from the perusal of complaint &&&&&Fur-
ther non petitioner was protected u/s. 197 and
prosecution sanction was required &&&&& Held,
trial  Court  was not just in taking cogni
zance&&&&&Impugned order quashed.

/kkjk 500&n.M izfØ;k lafgrk] 1973& /kkjk
197&vijk/k ds fy, izlaKku&izkFkhZ vkj-,l-bZ-ch ds
dkfeZd  us  fyf[kr  uksfVl esa ;g fy[kk fd vizkFkhZ
us fon~;qr dh pksjh dh& vizkFkhZ ,d vf/koDrk&mlus
izkFkhZ ds fo:¼ /kkjk 500 ds vUrxZr dk;Zokfg;k¡
lafLFkr dh& ifjokn ds iBu ls vijk/k ds fdlh
vo;o dk [kqyklk ugha&vkxs vkSj izkFkhZ /kkjk 197 ds
vUrxZr lajf{kr Fkk rFkk vfHk;kstu vuqefr vkoÓ;d
ugha Fkk&fookfnr vknsÓk vikLr fd;kA
Radhey Shyam vs. Premshanker & Anr.—
2008(3)CJ(Cr.)(Raj.)1036 =2008(1) Cr.LR (Raj.) 63

Secs. 500 & 501–Conviction–Appropri-
ate sentence–Appellants are proprietor & chief

editor of a news paper–Some defamatory ar-
ticles were   published in news-paper–28 years
has been  elapsed since the incident–Appel-
lant R is patient of typhoid and is at the death
bad–Held, conviction maintained, however,
benefit of Sec. 4 of Probation of Offenders
Act given.

/kkjk 500 o 501&nks"kflf¼& mfpr /kkjk&
vihykFkhZx.k lekpkj i= ds Lokeh o eq[; lEiknd
gaS&dqN ekugkfudkjd ys[kksa dk lekpkj i= esa izdk'ku
fd;k&?kVuk dks 28 o"kZ chr pqds gaS&vihykFkhZ vkj
VkbZQkbZM dk ejht gS o e`R;q  'kS;k  ij  iM+k  gS &
fu/kkZfjr] nks"kflf¼ iq"V dh ysfdu vijk/kh ifjoh{kk
vf/kfu;e dh /kkjk 4 dk ykHk iznku fd;kA
Ramji Lal  vs. The State of Rajasthan—2010
(1)CJ(Cri.) (Raj.) 116

Secs. 500, 501 & 502–Cognizance for
the offence – No direct evidence of   offence
except the bald statement  of complainant–
Neither any evidence of intention to defame
nor any material  showing that published pho-
tographs were in power and possession of
petitioner and he gave these to newspaper
editor–Held, no sufficient material to take cog-
nizance of offence–Order impugned set aside.

/kkjk 500] 501 o 502&vijk/k ds fy,
izlaKku&ifjoknh ds lkns dFku ds vykok vkSj dksbZ
vU; lh/kk lk{; ugha&u rks ekugkfu dk vk'k; u gh
;g n'kkZus okyh lk{; fd izdkf'kr QksVksxzkQ izkFkhZ ds
dCts ,oa vfHkj{kk esa Fks rFkk mlus ;s lekpkj i=
lEiknd dks fn;s&fu/kkZfjr] vijk/k dk izlaKku ysus
gsrq i;kZIr lkexzh ugha&fookfnr vkns'k vikLr fd;kA
Tejendra Singh vs. The State of Rajasthan &
Ors. 2008(1)CJ(Cr.)(Raj.)127 = 2008(1)RCC 72

Secs. 504, 323, 427&&&&&Scheduled Castes
& Scheduled Tribes (Prevention of Atrocities)
Act, 1985&&&&&Sec. 3(1)(iv)(x)&&&&&Acquittal&&&&& Apprecia-
tion of&&&&& Allegations of damaging property and
assaulting the complainant &&&&&Prosecution wit-
nesses turned hostile&&&&&No injury report&&&&&No rem-
nants of the damage of property&&&&&No evidence

Penal Code, 1860&&&&&Sec. 504
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of purchasing the land by accuseds&&&&& Conclu-
sion of trial Court that complaint was totally
conocted and no incident was occurred &&&&&Held,
impugned judgment does not warrants for any
intervention.

/kkjk 504] 323 o 427&vuqlwfpr tkfr ,oa
tutkfr (vR;kpkj fuokj.k)vf/k fu;e] 1985&/kkjk
3(1) (iv)(x)&nks"keqfDr&foospu&lEifRr dks {kfrxzLr
djus o ifjoknh ds lkFk ekjihV djus ds vkjksi&
vfHk;kstu lk{khx.k izfrdwy ?kksf"kr gq,&dksbZ {kfr
izfrosnu ugha&lEifRr dh {kfr dk dksbZ voÓks"k ugha&
vfHk;qDrksa }kjk lEifRr Ø; djus dh dksbZ lk{;
ugha&fopkj.k U;k;ky; dk ;g fu"d"kZ fd ifjokn
iw.kZr;k eu x<Ur Fkk rFkk dksbZ ?kVuk ?kfVr ugha gqbZ
&fu/kkZfjr] fookfnr fu.kZ; esa fdlh Hkh gLr{ksi dh
vkoÓ;drk ugha gSA
Bhagwan Sahai Meena & Anr. vs. State of
Rajasthan & Ors.—2010(3)CJ(Cri.)(Raj.)950=

2010(2)Cr.LR(Raj.)1103= 2010 (2) WLN 501

Sec. 506–Code of Criminal Procedure,
1973–Sec. 389 (1)–Conviction –Sentence of six
months–Sentence awarded is of short term
and it would be just and proper to suspend
the sentence–Bail granted accordingly.

/kkjk 506&n.M izfØ;k lafgrk] 1973 &/kkjk
389 (1)&nks"kflf¼&N% ekg dk dkjkokl&fn;k x;k
n.Mkns'k y?kq vof/k dk gS rFkk n.Mkns'k dks fuyfEcr
djuk U;k;laxr o mfpr gksxk&rnuqlkj tekur iznku
dhA
Ratan Lal vs. State of Rajasthan—2010(1)CJ
(Cri.)(Raj.) 67=2010(1) RLW(Raj.) 1388

Sec. 509&&&&&Students of an orgination
entered into the office of lady Registrar of
University and demonstrated their problems
in an unseemly manner&&&&&They were half
nacked&&&&&Not permissible to create problems
and nuisance or to insult or damage the edu-
cation system of the university or college &&&&&Nec-
essary directions given.

/kkjk 509&,d laxBu ds Nk= foÓofo|ky;

ds efgyk jftLVªkj ds d{k esa izfo"V gq, rFkk viuh
leL;kvksa dk Kkiu vuqfpr rjhds ls fn;k&os v¼ZuXu
Fks&foÓofo|ky; ;k egkfo|ky; esa leL;k,¡ iSnk
djus o ck/kk,¡ mRiUu djus ;k ÓkS{kf.kd rU= dks {kfr
xzLr djus ;k mldk migkl djus dh vuqefr ugha nh
tk ldrh&vkoÓ;d funsZÓk iznku fd;sA
Bhanwar Singh & Anr. vs. State of Rajasthan—

2011(1) CJ(Cri.) (Raj.)175

Practice & Procedure
Adverse remarks by Court &&&&&When

can be drawn &&&&&Held, if there are justified rea-
sons and extremely necessary to do so&&&&&In nor-
mal course, Court should restrain from pass-
ing such remarks against any party/authority/
officer.

U;k;ky; }kjk izfrdwy fVIif.k;k¡&dc dh
tk ldrh gS\&fu/kkZfjr] ;fn U;k;laxr dkj.k fo|eku
gks rFkk ,slk djuk furkar :i ls vkoÓ;d gks&lkekU;
vuqØe esa U;k;ky; dks fdlh i{kdkj@izkf/kdkjh@
vf/kdkjh ds fo:¼ ,slh fVIi.kh djus ls cpuk
pkfg;sA
Pradeep Kumar Vyas vs. District & Sessions
Judge, Jaipur & Anr.—2009(1) CJ(Cri.)(Raj.)53=

2009(1)RCr.D(Raj.)383=2009(1)Cr.LR(Raj.)35=

2009 (2) WLC  (Raj.) 186

Application under Order 6, Rule 17
was filed before Tribunal&&&&&Typographical mis-
take was committed by petitioner &&&&&Mention-
ing of Sec. 28 instead of Sec. 27&&&&&Application
was dis-allowed&&&&&Held, order set aside and trial
Court is directed to proceed with trial.

vf/kdj.k ds le{k vknsÓk 6] fu;e 17 ds
vUrxZr vkosnu isÓk fd;k x;k&izkFkhZ }kjk eqnz.kh;
=qfV dkfjr dh x;h&/kkjk 27 ds LFkku ij /kkjk 28
nfÓkZr fd;k&vkosnu [kkfjt fd;k x;k&fu/kkZfjr] vknsÓk
vikLr fd;k ,oa fopkj.k U;k;ky; dks fopkj.k dh
dk;Zokgh djus dk funsZÓk fn;kA
Nazruddin vs. The Rent Tribunal, Jaipur City,
Jaipur  & Anr.—2010CJ(Rent Control)178
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Compromise proceeding in motor
accident claims&&&&&Nature & Scope&&&&& Held,it may
not be termed as a legal compromise, if made
without personal presence of claimants.

eksVj nq?kZVuk nkoksa esa le>kSrk dk;Z okgh&izÏfr
,oa  foLrkj& fu/kkZfjr le>kSrs dks fof/kd :i ls
le>kSrk ugha ekuk tk ldrk] ;fn og nkosnkjksa dh
futh mifLFkfr ds fcuk fd;k x;k gSA
Prem Lata(Smt.) & Ors. vs. Ganesh Ram & Ors.
—2007(1) ACTC (Raj.) 278 =2007(1)DNJ(Raj.) 284

Deliberate investigation&&&&& Investiga-
tion officer was not aware of his responsibil-
ity as  to  what was to be done by him, or  he
tried to save the accused in the hope that the
Court may concentrate on the weakness and
the prosecution case will be put aside and
accused will be acquitted&&&&& Inspector General
is directed to take disciplinary action against
the I.O.

lqfopkfjr (lkspk&le>k) vUos"k.k& vUos"k.k
vf/kdkjh vius nkf;Ro ds lEcU/k esa ltx ugha Fkk fd
mlds }kjk D;k fd;k tkuk Fkk] ;k mlus bl vkÓkk ds
lkFk vfHk;qDr dks cpkus dk iz;kl fd;k fd U;k;ky;
detksfj;ksa ij dsUnzhÏr gks tk;sxk rFkk vfHk;kstu
ekeys dks vyx&Fkyx dj fn;k tk;sxk rFkk vfHk;qDr
nks"keqDr gks tk;sxk& iqfyl egkfunsÓkd dks vUos"k.k
vf/kdkjh ds fo:¼ vuqÓkklukRed dk;Zokgh djus
dk funsZÓk fn;kA
Pepa Ram vs. The State of Rajasthan—2009(2)
CJ(Cri.)(Raj.)(DB)547

Imposition of cost without assign-

ing any reason is not proper&&&&&Non-speaking
order&&&&&Requires to be deprecated.

fcuk dkj.k fn;s O;; vf/kjksi.k djuk vuqfpr
gS&vLi"V vknsÓk tks fuUnuh; gSA
Mustaq Ahmed & Ors. vs. Liyakat Ali & Anr.—
2010CJ(Rent Control)147=2010(2) Civ.Times
(Raj.)607=2010(3)WLN(Raj.)268=2010(2)DNJ(Raj.)

781=2010(3)WLC(Raj.)586=2010(3) RLW(Raj.)

2209 =2010(3)CDR(Raj.)1372

Insurance Company filed application
to proceed ex-parte against the driver of ve-
hicle on the ground that he was declared
absconded by criminal Court in criminal trial&&&&&
Application was dismissed by Tribunal &&&&&Whe-
ther proper ?&&&&&Held, yes&&&&&Application was un-
called and baseless.

chek dEiuh us pkyd tks vkijkf/kd U;k;k
y; }kjk Qjkj ?kksf"kr fd;k x;k Fkk] ds fo:¼ ,drjQk
dk;Zokgh gsrq vkosnu fd;k&vf/kdj.k }kjk vkosnu
[kkfjt fd;k x;k&D;k mfpr gS\&fu/kkZfjr] gk¡&vkosnu
vk/kkjghu o vaokfNr FkkA
New India Assurance Co. Ltd. vs. Smt. Asha
Devi Garg & Ors.—2011(1)ACTC (Raj.)177=

2011(1)CDR(Raj.)69

Irresponsible & insentive averments
by RSRTC in reply&&&&&Thereafter tendered apol-
ogy &&&&&Directed to submit proper & responsible
pleadings in future&&&&&Appeal dismissed with a
cost of Rs. 1,000/-.

fuxe }kjk tokc nkos esa xSj ftEesnkjkuk ,oa
laosnukghu dFku&okn esa {kek ;kpuk dh&Hkfo"; esa
mfpr ,oa ftEesnkj nyhy ds funsZÓk fn;s x;s&vihy
1,000/- :i;s ds O;; lfgr [kkfjt dh xbZA
Rajasthan State Road Transport Corporation
vs. Pushpa (Smt.) & Ors.—2007 (1) ACTC (Raj.)
270

Issue of pecuniary & territorial juris-
diction– On which stage, should be de-
cided?–Held, issue must be decided at pre-
liminary stage–If objection for such issue not
taken at the earliest stage, it cannot be al-
lowed  to be taken at a subsequent stage.

vkfFkZd ,oa {kS=h; vf/kdkfjrk dk fook|d&fdl
Lrj ij fu.khZr fd;k tkuk pkfg;s\&fu/kkZfjr] ,slk
fook|d izkFkfed Lrj ij fu.khZr fd;k tkuk pkfg;s
;fn bl fook|d ds fy, vkifRr izkjfEHkd Lrj ij
ugha dh tkrh gS] rks i'pkrorhZ Lrj ij vkifRr djus
dh vuqefr ugha nh tk ldrhA
Kusum Devi(Smt.) & Ors. vs. Dungaram & Ors.—
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2007(1) ACTC (Raj.) 621

Investigation by police in Motor Ac-
cident Cases&&&&&I.O.did not mentioned the reg-
istration numbers of both vehicles even tho-
ugh they were mentioned in FIR&&&&&I.O. also left
the figure of width of road in inspection
note&&&&&Held, it would be described to be noth-
ing less than misconduct and not mere gross
negligent act on the part of I.O. and do tend
to play havoc on either side of claimant or
the owner of vehicle&&&&&Depreciated such prac-
tice and directed for disciplinary action.

eksVj nq?kZVuk ds ekeyksa esa iqfyl }kjk vUos"k.k&
vUos"k.k vf/kdkjh us nksuksa okguksa ds iathdj.k uEcj
nfÓkZr ugha fd;s&tcfd izkFkfedh esa mUgsa nÓkkZ;k x;k
Fkk&vUos"k.k vf/kdkjh us fujh{k.k fVIi.k esa lM+d dh
pkSM+kbZ dk vad Hkh fjDr NksM+k&fu/kkZfjr] bls dsoy
nqjkpj.k gh ugha dgk tk;sxk cfYd mldh rjQ ls ?kksj
mis{kkiw.kZ ÏR; djuk rFkk nkosnkj ;k okgu ekfyd esa
ls fdlh ,d i{k dks rckg djus ds vkÓkf;r gksuk
dgk tk;sxk&bl izdkj ds O;ogkj dh HkRlZuk dh rFkk
vuqÓkklukRed dk;Zokgh dk funsZaÓk fn;kA
Chandu vs. Lilu @ Amin & Ors.—2010(1) ACTC
(Raj.)85=2010(2)CDR(Raj.)1050=2010(1)TAC

(Raj.)957=2009(3)DNJ(Raj.)1310=2009(2)CCR

(Raj.)1327 =2010(1) WLC(Raj.) 53

In one hand, appellant challenged
the findings of conviction yet on other hand
he prayed to reduce the sentence&&&&& Self   con-
tradictory position-He pleaded guilty by way
of latter prayer&&&&&Former prayer lost its signifi-
cance.

,d rjQ vihykFkhZ us nks"kflf¼ ds fu"d"kksZa
dks pqukSrh nh rks nwljh rjQ n.MknsÓk ?kVkus dh izkFkZuk
dh&Lofojks/kkHkk"kh fLFkfr& mlus nwljh izkFkZuk ds tfj;s
nks"k Lohdkj fd;k&igyh izkFkZuk us viuk egRo [kks;kA
Anil Kumar @ Iqbal @ Shyam Sunder vs. State
of Rajasthan—2010(3)CJ(Cri.) (Raj.)1094

Jurisdiction of Court&&&&& Jurisdiction of
Ist class Magistrate&&&&&Would be necessarily be

possessed by the Higher Court of Sessions or
Additional Sessions Judge.

U;k;ky; dk {kS=kf/kdkj&izFke Js.kh eftLVSªV
dk {kS=kf/kdkj &vkoÓ;d :i ls l= ;k vfrfjDr
l= U;k;k/khÓk }kjk /kkfjr gksxkA
S. Mohan (Dr.) & Anr. vs. State of Raj.—2008(4)
CJ(Cri.)(Raj.)1361

Jurisdiction   of  Revisional Court
–Scope–Stated.

iqujh{k.k U;k;ky; dk {kS=kf/kdkj &O;kfIr
&dgk x;kA
The object of conferring upon superior criminal

courts revisional jurisdiction is just as a kind of

paternal or supervisory jurisdiction in order to cor-

rect miscarriage of justice arising from miscon-

ception of law, irregularity of procedure, neglect of

proper precaution of apparent harshness of treat-

ment which has resulted in some undeserved hard-

ship to the individuals.

Sita Ram vs. State & Ors.—2006(3)CJ(Cri) (Raj.)

1453=2006(4)RLW(Raj.) )

Magistrate passed the impugned or-
der on the ground that  Dy. Inspector General
of  police  given the final report&Entire evi-
dence on record not considered by Magistrate
&Held, any adjudication of police officer re-
garding the investigation of matter cannot be
treated as an evidence& Impugned order set
aside and matter remanded back for passing
of fresh order.

eftLVªsV us fookfnr vknsÓk  bl  vk/kkj ij
ikfjr fd;k fd iqfyl mi egkfunsÓkd }kjk vfUre
udkjkRed izfrosnu fn;k x;k& fu/kkZfjr] vuqla/kku
ds lEcU/k esa iqfyl vf/kdkjh }kjk fy;s x;s fdlh
fu.kZ; dks lk{; ds :i esa ugha ekuk  tk ldrk&
fookfnr vknsÓk vikLr fd;k ,oa ekeyk u;s fljs ls
vknsÓk ikfjr djus gsrq izfrizsf"kr fd;kA
Ravindra Singh vs. State & Ors.—2007(3)CJ

(Cri)(Raj.)886=2007(2)Cr.LR(Raj.)878=2007(2)

RCr.D(Raj.)415
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Non-impleadment of driver as neces-
sary party–Plea not raised before Tribunal–
No evidence of contributory negligence–Held,
plea may not be entertained.

pkyd dk vko';d i{kdkj ds :i esa la;kstu
ugha djuk&vfHkokd~ vf/kdj.k ds le{k ugha mBk;k
&;ksxnk;h mis{kk dh dksbZ lk{; ugha&fu/kkZfjr] vfHkokd~
xzg.k ;ksX; ugha gSA
Rajasthan   State  Road Transport Corpn. vs.
Smt. Gyana—2007(2) ACTC(Raj.)1047

Pleadings in civil suits&&&&&Object &&&&&Dis-

cussed.

flfoy oknksa esa vfHkopu&iz;kstu&ppkZ dhAflfoy oknksa esa vfHkopu&iz;kstu&ppkZ dhAflfoy oknksa esa vfHkopu&iz;kstu&ppkZ dhAflfoy oknksa esa vfHkopu&iz;kstu&ppkZ dhAflfoy oknksa esa vfHkopu&iz;kstu&ppkZ dhA
Rameshwar Lal & Ors. vs. Smt. Pana Devi &
Ors.—2008CJ(Rent Control)354=2009(1)DNJ

(Raj.)25=2009(1)RLW(Raj.)654

Presentability of a petition and
maintainability of a petition&&&&&Distinction
between discussed.

;kfpdk dh izLrqrhdj.k o iks"k.kh;rk&nksuks
esa vUrj&ppkZ dhA
Vishnu Teli vs. The State of Rajasthan & Anr.—
2011(2)CJ(Cri.)(Raj.)795=2011(1)Cr.L.R.(Raj.) 157

=2011(1)RLW(Raj.)659

Scheduled Castes & Scheduled Tribes
(Prevention of Atrocities) Act, 1988–Secs.
3(i)(v) –Cognizance for the offence–Plea that
cognizance taken u/s. 3(1) (v)–Whereas no
such section is prescribed–5 instead of V–Ty-
pographical mistake–Whether it would affect
the main object of taking cognizance?–Held,
no.

vuqlwfpr tkfr ,oa tutkfr (vR;kpkj
fuokj.k) vf/kfu;e] 1988&/kkjk 3(1) (v)&vijk/k
ds fy, izlaKku&;g vfHkokd~ fd izlaKku /kkjk 3(1)(5)
ds vUrxZr fy;k x;k tc fd ,slh dksbZ /kkjk of.kZr
ugha gS&v ds LFkku ij 5&eqnz.kh; =qfV&D;k izlaKku
ysus ds ewy iz;kstu dks izHkkfor djsxh \ &fu/kkZfjr]
ughaA

Viram Singh & Anr. vs. State of Raj.  & Anr..—
2009(1)CJ(Cri.)( Raj.)333

Summon&&&&&Plea that summons were not
served properly and findings of negligence
has been given&&&&& Vakalatnama is duly signed
by respondents &&&&&Adjournments for filing writ-
ten statements also taken &&&&&Held, ground taken
by defendants is not sustainable.

leu&;g vfHkokd~ fd leu Hkyh izdkj ls
rkehy ugha djok;s rFkk mis{kk ds fuÓd"kZ vfHkfyf[kr
fd;s&izR;fFkZ;ksa }kjk Hkyh izdkj ls odkyrukek
gLrk{kfjr fd;k x;k&fyf[kr dFku isÓk djus gsrq
LFkxu Hkh fy;s x;s&fu/kkZfjr] izR;fFkZ;ksa }kjk fy;k x;k
vfHkokd~ laoguh; ugha gSA
Laxman Ram vs. Dewar Ram & Ors.—2009(1)
ACTC(Raj.)281

Special appeal–Whether the question
that compensation awarded was higher side,
may be considered in second appeal ?–Held,
no.

fo'ks"k vihy&D;k ;g iz'u fd fnyk;k x;k
izfrdj vR;f/kd Fkk] f}rh; vihy esa fopkfjr fd;k
tk ldrk gS\&fu/kkZfjr] ughaA
Union of India & Anr. v. Sushila Devi & Anr.—

2008(1)ACTC(Raj.)428

Trial Court  while  recording the find-
ings of  conviction u/s. 302 & 201 simplicitor,
perfunctorily assumed that the offence u/s. 302/
34 and 201/34 is the same as the offence u/s.
302 & 201&&&&&It is also observed by High Court
that charge were framed with aid of Sec. 34
but no findings recorded by the trial Court on
the point of absence of common intention&&&&&
Accuseds were not acquitted from the offence
u/ss. 302/34 and 201/34 for which they were
charged, hence recording of conviction u/s.
302 & 201 simplicitor was illegal&&&&&Adverse  in-
ference is drawn against  trial  judge and
matter is braught to Hon’ble Chief Justice for
disciplinary action if he feels appropriate to
do so.
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fopkj.k U;k;ky; us /kkjk 302 o 201 ds
vUrxZr vuU;:i ls nks"kflf¼ ds fu"d"kZ vfHkfyf[kr
djrs gq, ykijokgh iwoZd ;g vo/kkfjr  fd;k  fd
/kkjk 302@34 o 201@34 ds vUrxZr vijk/k /kkjk 302
o 201 ds vUrxZr vijk/k ds leku gh gS&mPp
U;k;ky; }kjk ;g Hkh iszf{kr  fd;k x;k fd  /kkjk 34
ds ;ksx ls vkjksiksa dh fojpuk dh xbZ ysfdu lkekU;
vkÓk; dh vuqifLFkfr ds fcUnq ij dksbZ fuÓd"kZ
vfHkfyf[kr ugha fd;s x;s&vfHk;qDrx.k /kkjk 302@34
o 201@34 ds vUrxZr vijk/k ls nks"keqDr ugha fd;s
x;s ftlds fy, os vkjsfir fd;s x;s Fks vr% /kkjk
302 o 201 ds vUrxZr lkekU;r% nkslflf¼ dk
vfHkys[ku djuk voS/kkfud Fkk&fopkj.k U;k;k/khÓk
ds fo:¼ izfrdwy fuÓd"kZ mi/kkfjr fd;s x;s rFkk
ekeyk ekuuh; eq[; U;k;k/khÓk ds lEeq[k
vuqÓkklukRed dk;Zokgh ds fy, ;fn os ,slk djuk
mfpr le>as ] iszf"kr fd;k x;kA
Gura Singh & Anr. vs. State—2009 (1)CJ(Cri.)
(Raj.)(DB)177=2009(4)RLW(Raj.)2910=2009(2)

RCC 495=2009(4) WLC (Raj.) 294

Tribunal took the matter wholly in casual
and perfunctory manner&&&&& Tribunal framed the
issues by simply putting on record a blank
proforma, filing in the blanks&&&&&Such blank pro-
formas are used for the purpose of placing
on record, as issues, even without compre-
hending the controversy involved in the mat-
ter &&&&&Deprecated this practice and directed to
circulate the copy of this judgment to all Tri-
bunals in the State.

vf/kdj.k us ekeys ds ljljh ,oa ykijokg
rjhds ls fy;k&vf/kdj.k us fjDr izk:i eas fjDr
LFkkuksa dks Hkjdj mls vfHkys[k ij ysrs gq, fook|d
fojfpr fd;s&bl izdkj ds fjDr izi= fook|d ds
:i esa ekeys esa lekfgr fojks/kHkk"kksa dks xzg.k fd;s
fcuk ekeys dks vfHkys[k ij ykus ds iz;kstu ls iz;qDr
fd;s tkrs gaS&bl izfØ;k dk voewY;u fd;k rFkk
jkT; ds lHkh vf/kdj.kksa esa bl fu.kZ; dh izfr izlkfjr
djus ds funsZÓk fn;sA

Vijay Singh & Ors. vs. Bhanwar Singh & Ors.—
2010(2)ACTC(Raj.)957=2010(2) CDR(Raj.) 1227=

2010(1) CCR(Raj.) 156=2010(1) RLW(Raj.) 919

Pre-emption
Right of pre-emption&&&&&Land was sold

to respondent nos. 1 & 2 by regd. sale deed
by respondant no. 3&&&&&Appellants-tenant for last
12-15 years having possession, claimed right
of pre-emption&&&&&Plaintiff could have not pro-
duced pattanama&&&&&No receipt of payment of
batai produced&&&&&Change in khasra girdawari
made only in the year 1976, showing posses-
sion as tenants but order set aside&&&&&No evi-
dence of execution of lease deed or payment
of rent&&&&& Bald statement in the FIR is not a rel-
evant factor for deciding the issue of tenancy
&&&&&On the basis of oral evidence of neighbours,
case of plaintiff cannot be accepted&&&&&Appeal
dismissed.

vxzØ;kf/kdkj&Hkwfe izR;FkhZ la[;k 1 ,oa 2
dks tfj;s iathÏr foØ; i= izR;FkhZ la[;k 3 us
foØ; dh&vihykUV fdjk;snkj mDr Hkwfe ij fdjk;snkj
ds :i esa fiNys 12-15 o"kksZa ls dkfct Fkk ,oa mlus
vxzØ;kf/kdkj dk nkok fd;k&oknh us u rks iêkukek
isÓk fd;k u gha cVkbZ ds Hkqxrku dh jlhnsa isÓk dh&[kljk
fxjnkojh esa ifjorZu Hkh 1976 esa djk;k x;k ftlesa
mls fdjk;snkj ds :i esa nÓkkZ;k x;k&yhtMhM fu"iknu
dh dksbZ lk{; ugha&fdjk;k pqdkus dh dksbZ lk{;
ugha&fdjk;snkjh ds izÓu dk fu/kkZj.k djus esa ek= izFke
lwpuk esa fd;k x;k dFku lqlaxr ugha gS&iM+kSfl;ksa dh
ekSf[kd lk{; ds vk/kkj ij oknh dk okn Lohdkj ugha
fd;k tk ldrk&vihy [kkfjt dh xbZA
Tikka Ram &  Anr. vs. Kartara th. LRs. & Ors.—
2008CJ(Rent Control)433=2008 (3)Civ.Times
(Raj.)622

Pre-emption&&&&&Right of&&&&&When avail-
able&&&&& Discussed in detail.

vxzØ;kf/kdkj&dk vf/kdkj&dc miyC/k
gS\&foLrkj ls ppkZ dhA
Ginni Devi vs. Brij Mohan Lal th. LRs.—2011(1)
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DNJ(Raj.) 142=2011(1) WLN (Raj.) 24

Suit for&&&&&Dismissed&&&&&Appeal against&&&&&
Death of plaintiff during the pendency of
appeal&&&&&Findings of Single Judge that right of
presumption in heritable hence appeal can
be continued and not abated&&&&&It was to be con-
sidered that what was the custom prevailing
and on the basis of custom prevailing with
respect to pre-emption, whether the legal
heirs could continue with appeal proceedings
when there was no decree in favour of pre-
emptor&&&&&Held, impugned order set aside and
Single Judge is requested to decide this ques-
tion at the time of final hearing.

vxzØ;kf/kdkj&ds fy, okn&[kkfjt&ds
fo:¼ vihy&vihy ds yfEcr jgus ds nkSjku oknh
dh e`R;q&,dy U;k;k/khÓk ds ;s fu"d"kZ fd vxzØ;kf/
kdkj dk vf/kdkj oaÓkkuqxr gS vr% vihy lrr~ jg
ldrh gS rFkk miÓkfer ugha gqbZ&;g fopkfjr fd;k
tkuk Fkk fd D;k ijEijk izpfyr Fkh] vxzØ;kf/kdkj
ds lEcU/k izpfyr :f<+ ds vuqlkj fof/kd izfrfuf/k
vihy esa i{kdkj cus jg ldrs Fks tc rd vxzØ;kf/
kdkj /kkjd ds i{k esa U;k;ky; dh dksbZ fMØh fo|eku
ugha Fkh&fu/kkZfjr] fookfnr vknsÓk vikLr fd;k ,oa
,dy U;k;k/khÓk dks vfUre lquokbZ ds le; bl
izÓu dk fu.kZ; djus dk fuosnu fd;kA
Ginni Devi vs. Brij Mohan Lal th. LRs.—2011(1)

DNJ (Raj.) 142=2011(1) WLN (Raj.) 24

Prevention of Corruption
Criminal proceedings in the cases

of tenders&&&&& Held, in govt. departments when
tenders are invited for required goods of a
particular quality and quantity after giving
wide publicity and accepted after negotiations
by the Senior Officers, its justification cannot
be a subject matter of criminal trial, unless
strong proof is placed of extraneous consid-
eration.

fufonkvksa ds ekeyksa esa vkijkf/kd dk;Z
okfg;k¡&fu/kkZfjr] ljdkjh foHkkxksa esa tgk¡] òÊr izdkÓku
,oa ofj"B vf/kdkfj;ksa }kjk eksy&rksy ds iÓpkr

fufÓpr xq.koRrk ,oa ek=k dh vkoÓ;d oLrqvksa dh
fufonk vkefU=r dh tkrh gS] bldh U;k;laxrrk dk
rc rd vkijkf/kd fopkj.k dh fo"k; oLrq ugha
cuk;k tk ldrk tc rd fd vlaxr izfrQy dk
Bksl izek.k ugha fn;k tkrkA
Radhey Shyam vs. State of Raj.—2008 (4)CJ
(Cri.)(Raj.)1273

Defence of accused&&&&& Burden of proof
&&&&&Held, accused may rebute the presumption
by showing a mere preponderance of prob-
ability in his favour &&&&&It is not necessary for
him to establish his case beyond a reason-
able doubt.

vfHk;qDr dh izfrj{kk&lkfcr djus dk Hkkj&
fu/kkZfjr] vfHk;qDr vius i{k esa dsoy lEHkkoukvksa
dh izcyrk dks nfÓkZr djds mi/kkj.kk dk [k.Mu dj
ldrk gS& mlds fy, ekeys dks lUnsg ls ijs izfrikfnr
djus dh vkoÓ;drk ugha gSA
Tej Singh vs. State of Rajasthan—2009 (2)CJ
(Cri.)(Raj.)575

Defence  of  accused&&&&&Held, onus on
accused is not as heavy as that of the pros-
ecution&&&&& He can establish his case by prepon-
derance of probabilities.

vfHk;qDr dh izfrj{kk&fu/kkZfjr] fl¼ djus
dk Hkkj vfHk;qDr ij bruk ugha gS ftruk fd vfHk;kstu
ij&og vius ekeys dk izfriknu lEHkkouk dh
izcyrkvksa ds vk/kkj ij dj ldrk gSA
Pramod Kumar vs. State of Rajasthan—2009
(3)CJ(Cri.)(Raj.)1294

Demand of  grantification &&&&& Signifi
cance&&&&&Held, demand is sine qua non.

ifjrks"k.k dh ekax&egRo&fu/kkZfjr] ekax
vifjgk;Z gSA
Juja Ram vs. Union of India—2010(4) CJ(Cri.)
(Raj.)1322

Function  of  accused for his de-
fence &&&&& Held,  accused is not required to es-
tablish his defence by proving beyond rea-
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sonable doubt as the prosecution but can es-
tablish the same by preponderance of prob-
ability.

viuh izfrj{kk ds fy, vfHk;qDr dk nkf;Ro
&fu/kkZfjr] vfHk;qDr ls viuh izfrj{kk vfHk;kstu dh
rjg lUnsg ls ijs lkfcr djus dh vkoÓ;drk ugha gS
ysfdu og bls lEHkkO;rk dh izcyrk ds vk/kkj ij
izfrikfnr dj ldrk gSA
State of Raj. vs. Bishan Das—2009(1) CJ(Cri.)
(Raj.)229

Rebuttal of prosecution case &&&&&Way
of&&&&&Held, accused can reb- utte the presump-
tion by showing a preponderance of probabil-
ity in his favour&&&&&It is not necessary to estab-
lish his case beyond the reasonable doubt.

vfHk;kstu ekeys dk [k.Mu&dk rjhdk&
fu/kkZfjr] vfHk;qDr vius i{k esa lEHkk oukvksa dh
izcyrk nfÓkZr dj mi/kkj.kk dk [k.Mu  dj ldrk
gS&mls viuk ekeyk lUnsg ls ijs izfrikfnr djus dh
vkoÓ;drk ugha gSA
Jagdish Narayan vs. State of Rajasthan —2009
(2) CJ(Cri.)(Raj.)784

Prevention of Corruption Act,
1988

Anti Corruption Department Manual of
Instructions (Crime)–Bail in trap cases–Except
exceptional cases, the accused should be
released on bail on subject to the conditions
laid down in Sec. 437.

Hkz"Vkpkj fujks/kd foHkkx] funsZf'kdk(vijk/k
)&Vªsi ds ekeyksa esa tekur&vioknkRed ekeyksa ds
vfrfjDr vfHk;qDr dks /kkjk 437 esa fofgr 'krksZa ds
v/khu tekur ij fueqZDr fd;k tkuk pkfg;sA
Kanhaiya Lal vs. The State of Rajasthan—2011
(1) CJ(Cri.) (Raj.)383= 2011(1)WLN(Raj.)547

Trap arranged by ACD&&&&& Recovery of
tained money could not be treaced out but
later on, accused suo motu deposited the
amount of Rs. 15,000/-&&&&&Complainant prayed

to hand over the same amount&&&&&Trial Court di-
rected to ACD to give the amount to complain-
ant &&&&&No rule for return of tain- ed money&&&&&Held,
trial Court could not decided this matter at
the conclusion of the trial&&&&&Order is beyond
jurisdiction and abuse of process&&&&&Order set
aside.

Hkz"Vkpkj fujks/kd foHkkx }kjk VSªi vk;ksftr
dh xbZ&jaxh gqbZ eqnzk dh cjkenxhs ugha gks ldh ysfdu
ckn esa vfHk;qDr us Loizsj.k ls 15]000 :i;s dh jkfÓk
tek djokbZ&ifjoknh us jkfÓk lqiqnZ djus dh izkFkZuk
dh&fopkj.k U;k;ky; us Hkz"Vkpkj fujks/kd foHkkx dks
jkfÓk ifjoknh dks lkSaius dk funsZÓk fn;k&jaxh gqbZ eqnzk dks
ykSVkus ds lEcU/k esa dksbZ fu;e ugha&fu/kkZfjr] fopkj.k
U;k;ky; ekeys dks fopkj.k ds fu"d"kZ ds :i esa
fu.khZr ugha dj ldrk Fkk&vknsÓk {kS=kf/kdkj ls ijs ,oa
izfØ;k dk nq:i;ksx gS&vknsÓk vikLr fd;kA
State of Rajasthan vs. Satya Krishna Sharma—

2009(4)CJ(Cri.)(Raj.)1469

Code of   Criminal   Procedure, 1973&&&&&
Sec.  389 &&&&&Suspension of sentence in preven-
tion of corruption cases&&&&& Relevant principles
&&&&&Stated.

n.M izfØ;k lafgrk] 1973&/kkjk 389&Hkz"Vkpkj
ds ekeyksa esa n.MknsÓk dk fuyEcu& lqlaxr fl¼kUr
&crk;sA
Jaipal vs. State of Raj.—2010(1)CJ(Cri.)(Raj.) 239

Sec. 7&Essential Ingredients to con-
strue the offence under the Section-

(1) The accused should have been a pub-
lic servant,

(2) The accused must be shown to have
obtained or attempted to obtain from any
person grantification other than the legal
grantification, and

(3) The grantification should be as a mo-
tive or reward for doing or for bearing to
exercise of his official function, favour or
disfavour to any person.

It is immaterial that whether the amo-
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unt was received before or after the favour is
done.

/kkjk 7&/kkjk ds vUrxZr vijk/k xfBr djus
ds vkoÓ;d vo;o&

(1) vfHk;qDr yksd lsod gksuk pkfg;s]

(2) vfHk;qDr }kjk fdlh O;fDr ls oS/k ifjrks"k.k
ds vykok ifjrks"k.k izkIr fd;k tkuk ;k izkIr
djus dk iz;kl fd;k tkuk nfÓkZr fd;k tkuk
pkfg;sA

(3) ifjrks"k.k  viuh  jktdh; ÓkfDr;ksa dks fdlh
O;fDr ds i{k ;k foi{k esa djus ds vkÓk; ;k
izfrQy ds :i esa gksuk pkfg;sA

jkfÓk dks vuqxzg ls iwoZ ;k ckn esa izkIr djuk
rkfRod ugha gSA
Hodal Singh vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)322=2008(1)RCr.D (Raj.)473= 2008

(1) RCC 256=2008 (2)RLW (Raj.)1308=2008 RAF

(Raj.)46

Sec. 7&Scope&To bring the offence in
ambit of Sec. 7, whether it is essential that
the public servant was in a position of official
act, while demanding or receiving the granti-
fication ?&Held, no&However, it is sufficient
that he induced to belief that he would ren-
der assistance to the given and the giver gives
the granti- fication under that belief.

/kkjk 7 & O;kfIr& vijk/k dks /kkjk 7 dh
ifjf/k esa ykus gsrq D;k ;g vkoÓ;d gS fd yksdlsod
ifjrks"k.k ekaxrs  ;k izkIr djus le; jktdh; nkf;Ro
dh fLFkfr esa Fkk\&fu/kkZfjr] ugha&ysfdu ;g i;kZIr gS
fd mlus ;g foÓokl fnykus dk izyksHku fn;k fd og
nkrk dks lgk;rk miyC/k djok,xk rFkk nkrk bl
foÓokl ds vUrxZr vkdj ifjrks"k.k iznku djrk gSA
Hodal Singh vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)322=2008(1) RCr.D (Raj.)473=2008

(1)RCC256=2008(2)RLW(Raj.)1308=2008RAF

(Raj.)46

Sec. 7(d)&&&&&Expression “a motive or re-
ward for doing”&&&&& Scope&&&&& A person who was

not in a position to do the work for which he
had sought illegal grantification&&&&&Whether he
will covered by the Scope of Sec. 7(d) ?&&&&&Held,
yes.

/kkjk 7(Mh)&vfHkO;fDr ßdjus ds fy, vkÓk;
;k izfrQyÞ&O;kfIr&,d O;fDr ml dk;Z dk lEiknu
djus dh fLFkfr esa ugha Fkk ftlds fy, mlus voS/k
ifjrks"k.k dh ekax dh&D;k og /kkjk 7(Mh) dh O;kfIr
ls vkPNkfnr gksxk\&fu/kkZfjr] gkaA
Narendra Kumar Sharma vs. State of Rajasthan
—2011(3) CJ(Cri.)(Raj.)1098=2011(1) Cr.L.R.(Raj.)

781=2011(2)R.Cr.D.(Raj.)381

Secs. 7 & 13(1) & Conviction& Sustain-
ability &Accused was cought red-handed in a
trap&Five notes of ten repees recovered& Con-
viction based on the ground of testimony of
compl- ainant&PW&5, 6 & 9 declared hostile&
No other independent witness& Defence plea
that amount of bribe thru- sted forcibily in
pocket of accused by decay with the help of
police officers& Prosecution case is suspicious
and not acceptable&Held, trial Court commit-
ted illegality in convicting the appellant-Con-
viction set aside.

/kkjk 7 o 13 (1)&nkssssss"kflf¼&laoguh;rk&vfHk
;qDr ds Vsªi esa jaxs gkFkksa idM+k x;k& nl :i;s ds
ik¡p uksV cjken&ifjoknh dh ifjlk{; ij nkssssss"kflf¼
vk/kkfjr&ihM+ 5] 6 o 9 izfrdwy ?kksf"kr gq,&vU;
dksbZ LorU= lk{kh ugha&izfrj{kk dk ;g vfHkokd~ fd
fjÓor dh jkfÓk dh jkfÓk Msdks; }kjk iqfyl vf/k
dkfj;ksa dh enn ls tcjnLrh vfHk;qDr dh tsc esa
Mkyh x;h&vfHk;kstu ekeyk lafnX/k gS rFkk Lohdk;Z
ugha gS&fu/kkZfjr] fopkj.k U;k;ky; us vihykFkhZ dks
nkssssss"kfl¼ djus esa =qfV dh gS&nkssssss"kfl¼ vikLr dhA
Jagat Singh (Dr.)vs. U.O.I. Through CBI —2007
(3)CJ(Cri)(Raj.)1028=2007WLC(UC) (Raj.) 617=

2007(2)RCr.D(Raj.)1479

Secs. 7 & 13(1)(b)(ii)&Conviction& Main-
tainability& Allegation of receiving Rs. 1 lac
as bribe to restart the work& Amount recov-
ered from the house of accused&He came with
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evidence that K  came  to  his residence be-
fore half an   hour and he might kept such
money& Appellant established his defence by
preponderance of probability&Trial Court also
not considered in proper manner the fact of
reaching of raiding party at the residence of
accused &Held, findings of trial Court are er-
roneous and conviction is liable to be set
aside.

/kkjk 7 o 13(1)(ch)(ii)&nkssssss"kflf¼&iks"k.kh;rk
&dke dks iqu% Ókq: djus ds fy, 1 yk[k :i;s dh
fjÓor izkIr djus dk vfHk;ksx&jkfÓk  vfHk;qDr  ds
?kj ls cjken&og bl lk{; ds lkFk vk;k fd vk/ks
?k.Vs igys “dsÞs mlds ?kj vk;k rFkk og bl jkfÓk dks
j[k ldrk Fkk&mlus viuk ekeyk lEHkkoukvksa dh
izcyrk ls izekf.kr fd;k& fopkj.k U;k;ky; us Hkh
Nkikekj nLrs ds vfHk;qDr ds ?kj iagqpus ds rF; dks
mfpr rjhds ls foosfpr ugha fd;k&fu/kkZfjr] fopkj.k
U;k;ky; ds fu"d"kZ =qfViw.kZ gaS rFkk nkssssss"kflf¼ vikLr
dh tkus ;ksX; gSA
Hodal Singh vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)322=2008(1) RCr.D (Raj.)473=2008

(1)RCC 256=2008(2)RLW(Raj.)1308=2008RAF

(Raj.)46

Secs. 7 & 13(1)(d)&&&&&Charge framed for
the offence&&&&&Petition for quashing &&&&&Allegation
that petitioner- accused  accepted Rs. 5,000/-
as illegal grantification  for giving statements
in favour of complainant&&&&&Complainant was
working as postal assistant and was pros-
ecuted for opening the bogus accounts&&&&&At the
relevant time, petitioner was assistant post-
master in same office and was prosecution
witness in that case&&&&&Held, act of petitioner
was an official act and not private&&&&&Charge was
rightly framed.

/kkjk 7 o 13(1)(Mh)&vijk/k ds fy, vkjksi
fojfpr fd;s&vfHk[k.Mu gsrq ;kfpdk&;g vfHk;ksx
dh vfHk;qDr&izkFkhZ us ifjoknh ds i{k esa dFku djus
gsrq 5]000 :i; voS/k ifjrks"k.k ds :i esa Lohdkj
fd;s&ifjoknh Mkd lgk;d ds :i esa dk;Z dj jgk

Fkk rFkk QthZ [kkrs [kksyus ds fy, vfHk;ksftr fd;k
x;k&lqlaxr le; ij izkFkhZ mlh vkWfQl esa lgk;d
iskLVekLVj ds in ij dk;Zjr Fkk rFkk og ml ekeys
esa vfHk;kstu lk{kh Fkk& fu/kkZfjr] izkFkhZ dk ÏR; jktdh;
ÏR; Fkk u fd futh&vkjksi lgh fojfpr fd;s x;s FksA
Narayan Das Adwani vs. C .B. I.—2011(1)CJ
(Cri.)(Raj.)275=2011(1)Cr.L.R.(Raj.)54=2011(1)

WLN (Raj.)28

Secs. 7 & 13(2)&&&&&Conviction &&&&&Sustain-
ability &&&&&Alleged amount of Rs. 500/&&&&&being il-
legal grantification recovered from constable
& but he has not been challaned&&&&&He was
produed as prosecution witness whereas he
was co-accused&&&&&He was not declared  appro-
ver as per provisions of Sec. 306 CrPC.&&&&&Held,
conviction is not sustainable & set aside.

/kkjk 7 o 13(2)&nks"kflf¼&laoguh;rk&
vfHkdfFkr voS/k ifjiks"k.k dh jkfÓk 500 :i;s dh
cjkenxh dkUlVscy ,y ls dh ysfdu mldk pkyku
ugha fd;k&mls vfHk;kstu lk{kh ds :i esa isÓk fd;k
tcfd og lgvfHk;qDr Fkk&mls /kkjk 306 n.M izfØ;k
lafgrk ds izko/kkuksa ds vuqlkj vizwoj ?kksf"kr ugha fd;k
x;k&fu/kkZfjr] nks"kflf¼ laoguh; ugha gS ,oa vikLr
dhA
Banwari Lal vs. The State of Rajasthan —2008
(3)CJ(Cri.)(Raj.)926=2008(2)RCr.D(Raj.)387=

2008(2)RCC723=2008WLCUC (Raj.)751=2008 (3)

WLN (Raj.) 575

Secs. 7 & 13(1)(d)(2)&&&&&Charge framed for
the offence&&&&&Plea of petitioner that no money
was recovered and there is no evidence for
showing demand and acceptance of money
&&&&&Police recorded a conversation which was
alleged to be place between petitioner and
complainant&&&&&It is sufficient evidence for de-
mand of illegal grantification&&&&& Strong prima
facia case has been existed which is suffi-
cient for framing charge &&&&&No illegality or per-
versity in the impugned order.

/kkjk 7 o 13(1)(Mh)] (2)&vijk/k ds fy,
vkjksi fojfpr fd;s&izkFkhZ dk ;g vfHkokd~ fd /ku
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dh cjkenxh ugha dh x;h Fkh rFkk /ku dh ekax o
Lohdkj djus dh dksbZ lk{; ekStwn ugha gS&iqfyl us
,d okrkZyki fjdkMZ fd;k tks izkFkhZ o ifjoknh  ds
e/; gksuk vfHkdfFkr fd;k x;k Fkk&voS/k ifjrks"k.k
dh ekax ds fy, ;g i;kZIr lk{; gS&Bksl izFke n`"V;k
ekeyk fo|eku gS tks vkjksiksa dh fojpuk gsrq i;kZIr
gS&fookfnr vknsÓk esa dksbZ voS/krk ;k izfrdwyrk ugha
gSA
Girdhari Singh vs. State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)454=2011(1)Cr.L.R. (Raj.)253

Secs. 7,13(1)(d) & 12(2) r/w 120-B&&&&&IPC&&&&&
Charge framed for the offence&&&&& Clear allega-
tions that petitioner demanded the illegal
grantification of Rs. 4000/-&&&&&Plea of petitioner
that he was not in such position to do work
has no significance&&&&&Meticulous examination
of evidence is not required at the stage of
framing charge&&&&&Held, no interference is re-
quired in the order of framing charge.

/kkjk 7] 13(1)(Mh) o 12(2) lifBr /kkjk
120&[k n.M lafgrk]&vijk/k ds fy, vkjksi fojfpr
fd;s& Li"V vfHk;ksx fd izkFkhZ us 4]000 :i;s ds
voS/k ifjrks"k.k dh ekax dh&izkFkhZ dk ;g vfHkokd
fd og dk;Z djus dh fLFkfr esa ugha Fkk] dk dksbZ egRo
ugha&vkjksiksa dh fojpuk ds Lrj ij lk{; dk xgu
foÓys"k.k vkoÓ;d ugha&fu/kkZfjr] vkjksi fojpu ds
vknsÓk esa gLr{ksi dh vkoÓ;drk ugha gSA
Narendra Kumar Sharma vs. State of Rajasthan
—2011(3) CJ(Cri.)(Raj.)1098= 2011(1)Cr.L.R. (Raj.)

781=2011(2)R.Cr.D.(Raj.)381

Secs. 7 & 13(1)(d) r/w 13(2)&&&&&Code of Cri-
minal Procedure, 1973&&&&&Sec. 389&&&&&Conviction
&&&&&Suspension of sentence and stay of convic-
tion &&&&&Sentence of two years R.I.&&&&&Held, sen-
tence suspended for the maximum period of
two years and conviction stayed without go-
ing on the marits of case.

/kkjk 7 o 13(1)(Mh) lifBr /kkjk 13(2)&n.M
izfØ;k lafgrk] 1973&/kkjk 389&nks"kflf¼&n.MknsÓk dk
fuyEcu ,oa nks"kflf¼ dk LFkxu&nks o"kZ dk lJe

dkjkokl&fu/kkZfjr] ekeys ds xq.kkoxq.k ij x;s fcuk
n.MknsÓk nks o"kZ rd fuyfEcr fd;k o nks"kflf¼
LFkfxr dhA
Mamchand Singh vs. State of Rajasthan—

2011(3) CJ(Cri.)(Raj.)1023=2011(1)Cr.L.R. (Raj.)

215=2011(2)WLN(Raj.)215=2011(2)R.Cr.D.(Raj.)204

Secs. 7, 13(1)(d) r/w. 13(2)&&&&& Charge for
the offence&&&&&Petitioners were municipal
counciler charge framed without giving the
opportunity of hearing &&&&&State refused to sanc-
tion prosecution and anti corruption depart-
ment submitted FR&&&&&Held, cognizance taken
by Magistrate was with over  looking  the  le-
gal  aspects&&&&& Charge set aside.

/kkjk 7]13(1)(Mh)lifBr /kkjk 13(2)& vi
jk/k ds fy, vkjksi&izkFkhZx.k eqfUliy dkÅUlyj Fks&
lquokbZ dk volj fn;s fcuk vkjksi fojfpr fd;s&jkT;
us vfHk;kstu vuqefr nsus ls bUdkj fd;k rFkk Hkz"Vkpkj
fuokj.k foHkkx us udkjkRed izfrosnu isÓk fd;k &
fu/kkZfjr] eftLVSªV }kjk fy;k x;k izlaKku oS/kkfud
vis{kkvksa dks utjvankt djrs gq, gS&vkjksi vikLr
fd;sA
Sumitra Kanthiya (Smt.) & Ors. vs. State of Raja-
sthan —2009(1)CJ(Cri.)(Raj.)330 =2009(1) Cr.LR

(Raj.)222

Secs. 7, 13(1)(d) & 13(2)&&&&&Penal Code,
1860 &&&&&Sec. 120-B&&&&&Discharge from the offence&&&&&
Legality&&&&&No material against petitioners re-
garding to hatching conspiracy & having  com-
mon purpose or object for obtaining the bribe
&&&&&Held, no illegality in the order of discharge.

/kkjk 7]13(1)(Mh) o 13(2)&n.M lafgrk] 1860
&/kkjk 120&[k& vijk/k ls fueqZfDr&oS/kkfudrk & izkFkhZ
x.kksa ds fo:¼ "kM+;U= djus o fjÓor izkIr djus dk
leku iz;kstu ;k vkÓk; j[kus dh  dksbZ  ifjlk{;
ugha& fu/kkZfjr] fueqZfDr ds vknsÓk esa dksbZ voS/kk
fudrk ugha gSA
State of Rajasthan  vs.  Chaturbhuj Sharma &
Anr.—2010(2)CJ(Cri.)(Raj.) (NOHC)675
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Secs. 7 & 13 (1) (d), (2)&&&&& Conviction un-
der&&&&& Sustainability&&&&& Allegation of accepting
of bribe of Rs. 500/- Main accused manager
of Corporation acquitted from the charge of
accepting bribe of Rs. 500/-  No allegation or
demand of bribe of Rs. 500/- by the appellant
cashier&&&&&Complainant also denied to having
paid this amount as illegal grantification&&&&& In-
dependent witnesses also not supported the
prosecution case&&&&&Possibility of false implica-
tion &&&&&Trial Court was also misconceived in
drawing the presumption u/s. 20&&&&&Held, con-
viction is liable to be set aside.

/kkjk 7 o 13 (1)(Mh)](2)&ds vUrxZr
nks"kflf¼&laoguh;rk&500 :i;s dh fjÓor ysus dk
vkjksi& eq[; vfHk;qDr fuxe izcU/kd 500 :i;s
fjÓor Loh dkj djus ds vkjksi ls nks"keqDr gqvk
&vihykFkhZ dsfÓk;j }kjk 500 :i;s ekaxus dk dksbZ
vkjksi ugha&ifjoknh us Hkh bl jkfÓk dks vos/k ikfjrks"k.k
ds :i esa vnk djus ls bUdkj fd;k&LorU= lkf{k;ksa
us Hkh vfHk;kstu ekeys dk  leFkZu ugha fd;k&feF;k
Qalkus dh lEHkkouk&fopkj.k  U;k;ky;  /kkjk 20 ds
vUrxZr  mi/kkj.kk  djus  esa Hkh feF;k Fkk&fu/kkZfjr]
nks"kflf¼ vikLr dh tkus ;ksX; gSA
Dinesh Bohra vs.  State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)279=2008(1) WLC (Raj.) 117

Secs. 7 & 13(1)(d),(2)&&&&&Acquittal&&&&&State
appeal against&&&&&Material witness, the incharge
of trap party was not examined &&&&& Fact of en-
mity between accused and  complainant, well
proved&&&&&Held, trap proceedings outcame be-
cause of enmity&&&&&Findings of acquittal not re-
quires any interference.

/kkjk 7 o 13(1)(Mh)(2)&nks"keqfDr ds fo:¼
jkT; dh vihy&rkfRod lk{kh VSªi ny ds izHkkjh dk
ijh{k.k ugha gqvk&vfHk;qDr o ifjoknh ds e/; Ók=qrk
dk rF; vPNh rjg ls izekf.kr&fu/kkZfjr] VSªi dh
dk;Zokfg;ka Ók=qrk ds dkj.k vk;ksftr dh xbZ&nks"keqfDr
ds fu"d"kksZa esa gLr{ksi dh vkoÓ;drk ugha gSA
State of Rajasthan vs. Rameshwar Dayal —

2008(2) CJ(Cri.)(Raj.)732

Sec. 12&Conviction&Maintainability &
Conviction u/ss. 7 & 13(1)(d)(ii) not established
against main accused &Held, question of of-
fence of abetment u/s. 12 does not arise& Con-
viction set aside.

/kkjk 12&nkssssss"kflf¼&iks"k.kh;rk&eq[; vfHk;qDr
ds fo:¼ /kkjk 7 o 13(1)(Mh)(ii) ds vUrxZr nkssssss"k
flf¼  izfrikfnr ugha gqbZ&fu/kkZfjr] /kkjk 13 ds vUrxZr
nq"iszj.k ds vijk/k dk izÓu mRiUu ugha gksrk gS&nkssssss"kflf¼
vikLr dhA
Hodal Singh vs. State of Rajasthan—2008 (1)
CJ(Cr.)(Raj.)322=2008(1)RCr.D(Raj.)473=2008 (1)

RCC 256=2008 (2)RLW (Raj.)1308=2008 RAF

(Raj.)46

Secs. 13(1)(d)&&&&&Offence under&&&&& If a pub-
lic servant obtains any valuable thing or pe-
cuniary advantage for himself or for any per-
son by absuing his position as public servant,
he will be hold liable for committing the of-
fence u/s. 13(1)(d).

/kkjk&13(1)(Mh)&ds vUrxZr vkjksi&;fn ,d
yksd lsod vius fy, ;k fdlh vU; ds fy, dksbZ
ewY;oku oLrq ;k vkfFkZd ykHk ysrk gS rks og /kkjk
13(1)(Mh) ds vUrxZr vijk/k dkfjr fd;s tkus ds
fy, nk;h gksxkA
Rasik Behari Mathur vs. State of Rajasthan—

2008(1)CJ(Cri.)(Raj.)25 =2008(1)WLN(Raj.)20

Secs. 13(1)(d) & 2&&&&&Penal Code, 1860 &&&&&
Sec. 168&&&&&Charge under&&&&&Allegation of owning
a plot by petitioner&&&&& Held, such may not be
said to be abusing of his position being pub-
lic servant&&&&&Prima facie no case made out
against petitioner&&&&&Charge quashed & set
aside.

/kkjk&13(1)(Mh) o 2& n.M lafgrk] 1860 &
/kkjk 168&ds vUrxZr vkjksi&izkFkhZ ij ,d IykWV ds
LokfeRo dk vkjksi&fu/kkZfjr] ;g vkjksi izkFkhZ }kjk
vius yksd lsod dh izfLFkfr dk nq:i;ksx ugha dgk
tk ldrk gS&izkFkhZ ds fo:¼ izFke n`"V;k dksbZ ekeyk
ugha cuk&vkjksi vfHk[kf.Mr ,oa vikLr fd;sA
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Rasik Behari Mathur vs. State of Rajasthan—

2008 (1)CJ(Cri.)(Raj.)25 = 2008(1)WLN(Raj.)20

Sec. 13(1)(d) & 13(2)&&&&&Acquittal&&&&& Appre-
ciation of&&&&&Case of bribe&&&&&No evidence in re-
gard to demand and acceptance of bribe&&&&&
Prosecution witnesses clearly denied from this
fact&&&&&Held, acquittal was justified.

/kkjk 13(1)(Mh) o 13(2)&nks"keqfDr& foospu
&fjÓor dk ekeyk&fjÓor dh ekax o Lohdkj djus
dh dksbZ lk{; ugha&vfHk;kstu lkf{k;ksa us bl rF; ls
Li"V bUdkj fd;k&fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
State of Rajasthan vs. Dhannu Singh—2011(4)
CJ(Cri.)(Raj.)1397

Secs. 13(1)(d)& 13(2)&&&&&Penal Code, 1860
&&&&&Sec. 120-B&&&&&FIR for the offence&&&&&Quashing of&&&&&
Aspects of disputed matter was challenged
through various public interest litigations and
writ petitions which have been dismissed by
this Court and Supreme Court&&&&&Special relexa-
tion given by Govt. in allotting the land were
justified in public interest&&&&& Price of land and
map of building was approved by officers of
Municipal Corporation, JDA and Minister&&&&&FIR
registered against the petitioners does not
disclose any offence&&&&&Quashed & set aside.

/kkjk 13(1)(Mh) o 13(2)&n.M lafgrk] 1860&
/kkjk 120&[k&vijk/k ds fy, izkFkfedh vfHk[k.Mu&
fookfnr ekeys ds lHkh i{kksa dks fofHkUu tufgr
;kfpdkvksa@fjV ;kfpdkvksa ds ek/;e ls pqukSrh nh xbZ
tks bl U;k;ky; ,oa mPpre U;k;ky; }kjk [kkfjt
dh tk pqdh gS&jkT; ljdkj }kjk Hkwfe vkaoVu esa nh
xbZ foÓks"k jkgrsa tufgr esa Fkh&tehu dh dher o
Hkou dk uDÓkk uxj fuxe o tsMh, ds vf/kdkfj;ksa
rFkk eU=h }kjk izekf.kr fd;k x;k&izkfFkZ;ksa ds fo:¼
iathÏr dh xbZ izkFkfedh fdlh Hkh vijk/k dk [kqyklk
ugha dj jgh&vfHk[kf.Mr o vikLr dhA
R. F. Properties & Trading Ltd. (M/s.) vs. State
of Raj.—2010(3)CJ(Cri.) (Raj.) 907=2010 (1)Cr.LR

(Raj.)496=2010(2) WLN 203=2010WLC(UC) (Raj.)

326

Secs. 13(1)(d)(e) r/w 13(2)–Cognizance
for the offence–Justification–Prosecution
sanction granted, however, withdrawn, when
the case was pending at investigation– Trial
Court took cognizance with adopting the view
that once a sanction is granted that cannot
be withdrawn–Held, case was at investiga-
tion stage hence it was within the purview of
the State Govt. to grant or not to grant sanc-
tion–Order of taking cognizance is not sus-
tainable and quashed.

/kkjk 13(1)(Mh)(bZ) lifBr /kkjk 13(2)&
vijk/k ds fy, izlaKku& U;k; laxrrk& vfHk;kstu
vuqefr iznku dh xbZ ysfdu vUos"k.k ds yfEcr jgus
ds nkSjku izR;kàr dh xbZ&fopkj.k U;k;ky; us ;g
n`f"Vdks.k viukrs gq, izlaKku fy;k fd ,d ckj iznku
dh xbZ vuqefr okil ugha yh tk ldrh&fu/kkZfjr]
ekeyk vUos"k.k ds Lrj ij Fkk vr% og vuqefr
iznku djus ;k ugha djus gsrq  og jkT; ljdkj ds
nk;js esa Fkk&izlaKku ysus dk vkns'k laoguh; ugha gS
,oa vfHk[kf.Mr fd;kA
Rama Kant Sharma vs. State of Raj asthan—

2009(2)CJ(Cri.)(Raj.)633=2009(1)RCr.D(Raj.) 286

=2009(1)Cr.LR(Raj.) 238 =2009 RAF(Raj.)39

Sec. 13(1)(d)(ii)& Scope&Whether mere
recovery of amount is sufficient to convict the
accused for the offence ?&Held,  no& Prosecu-
tion should also prove that the accused was
passing over of the money.

/kkjk 13 (1) (Mh) (ii)&O;kfIr&D;k vfHk;qDr
dks vijk/k ds fy, nkssssss"kflf¼ djus gsrq ek= jkfÓk  dh
cjkenxh  i;kZIr  gS\&fu/kkZfjr] ugha&vfHk;kstu dks
;g Hkh izekf.kr djuk pkfg;s fd jkfÓk vfHk;qDr ds
psrU; dCts esa FkhA
Hodal Singh vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)322=2008(1) RCr.D (Raj.)473= 2008

(1)RCC256=2008 (2) RLW (Raj.)1308=2008 RAF

(Raj.)46

Sec. 19&&&&&Prosecution sanction&&&&& Sanc-
tion was granted without applying the mind
&&&&&Competent Authority acted upon general in-
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struction given by Department&&&&&Held, sanction
was granted in mechanical manner&&&&&Declared
illegal.

/kkjk 19&vfHk;kstu vuqefr&efLr"d dk
iz;ksx fd;s fcuk vuqefr iznku dh x;h Fkh&foHkkx
}kjk fn;s x;s lkekU; funsZÓkksa dk l{ke vf/kdkjh }kjk
iz;ksx fd;k x;k&fu/kkZfjr] vuqefr ;kfU=d rjhds ls
nh x;h Fkh&voS/k ?kksf"kr dhA
Hanuman Singh Vishnoi vs. State of Rajasthan
& Ors.—2009(3) DNJ (Raj.) 1647

Sec. 19&&&&&Prosecution sanction&&&&& De-
clined by the Director of mines&&&&&After some
time New Director granted the prosecution
sanction&&&&&No new material was existed&&&&&Held,
order is not sustainable and set aside.

/kkjk 19&vfHk;kstu vuqefr&[kfut funsÓkd
}kjk bUdkj fd;k x;k&dqN le; iÓpkr u;s funsÓkd
us vfHk;kstu vuqefr iznku dh&dksbZ ubZ lkexzh fo|eku
ugha&fu/kkZfjr] vknsÓk vikLr fd;kA
Munish Kumar Sharma vs. State of Rajasthan
& Ors.—2010(2) Civil Times (Raj.) 744=2010(2)

DNJ (Raj.) 592

Sec. 19&&&&&Code of Criminal Procedure,
1973&&&&&Sec. 197&&&&&Order of prosecution sanction&&&&&
Writ petition against&&&&&Complainant seeking to
implead himself as party before sanctioning
authority&&&&&State has jurisdiction for granting
prosecution sanction&&&&&No illegality in prosecu-
tion sanction&&&&&Held, complainant cannot be
permitted to be impleaded as a party.

/kkjk 19&n.M izfØ;k lafgrk] 1973&/kkjk
197&vfHk;kstu vuqefr dk vknsÓk&ds fo:¼ fjV
;kfpdk&ifjoknh Lo;a dks vuqefr vf/kdkjh ds le{k
i{kdkj ds :i esa la;ksftr djokuk pkg jgk&vfHk;kstu
vuqefr iznku djus dk {kS=kf/kdkj jkT; dks
gS&vfHk;kstu vuqefr iznku djus esa dksbZ voS/krk
ugha&fu/kkZfjr] ifjoknh dks i{kdkj ds :i esa la;ksftr
gksus dh vuqefr ugha nh tk ldrhA
Avinash Mathur vs. State of Rajasthan & Anr.—
2011(1) DNJ(Raj.)189=2011(2)CDR(Raj.)898= 2011

(2) RLW (Raj.) 1003

Sec. 19(1)(c)&&&&&Prosecution sanction &&&&&
Granted without applying the mind&&&&&Sanction
was granted on the ground of draft received
from Anti Corruption Bureau&&&&&Held, order is il-
legal and quashed &&&&&However, this situation will
not preclude the sanctioning authority to re-
consider the matter afresh.

/kkjk 19(1)(lh)&vfHk;kstu LohÏfr&efLr"d
dk iz;ksx fd;s fcuk iznku dh x;h&vuqefr Hkz"Vkpkj
fujks/kd C;wjks ls izkIr izk:i ls vk/kkj ij iznku dh
x;h&fu/kkZfjr] vknsÓk voS/k gS ,oa vfHk[kf.Mr
fd;k&ysfdu ;g fLFkfr vuqefr vf/kdkjh dks ekeys
ij iquZfopkj djus ls fuokfjr ugha djsxhA
Ganga Ram vs. State of Rajasthan & Ors.—
2011(2)CJ(Cri.)(Raj.)692

Sec. 20&&&&&Presumption&&&&&Relevant facts :-

(i) Where the grantification is too trivial,
presumption is not required to be drawn.

(ii) Proof of demand is relevant for draw-
ing the presumption.

(iii) Burden of proof for rebuttal of pre-
sumption is not the same as the burden
on prosecution to prove the case beyond
reasonable doubt.

/kkjk 20&mi/kkj.kk&laxr rF;&

(1) tgk¡ ifjrks"k.k vR;Ur rqPN gS] mi/kkj.kk ugha
dh tk ldrhA

(2) mi/kkj.kk djus ds fy, ekax dk lcwr lqlaxr
gSA

(3) mi/kkj.kk dks [kf.Mr djus dk Hkkj mruk
dfBu ugha gS ftruk fd vfHk;kstu ij ekeys dks
lUnsg ls ijs izekf.kr djus dk Hkkj gSA

Juja Ram vs. Union of India—2010(4) CJ(Cri.)
(Raj.)1322

Secs. 20&&&&&Presumption under&&&&&When
can be drawn&&&&&Stated.

The presumption under the Act of 1988
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can be drawn only if it is proved that the alleged

gratification is for some consideration or for a con-

sideration which needs to be inadequate. Sub-

section (3) of Section 20 of the Act of 1988 fur-

ther states that the Court may refuse to draw in-

ference, if the gratification is so trivial from where

no inference of corruption may fairly be drawn.

Dinesh Bohra vs.  State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)279=2008(1) WLC (Raj.) 117

Sec. 20(1)&Presumption under &How
can be rebutted by accused?&Held, if the ac-
cused establishes his case by a preponder-
ance of probability, his burden will be satis-
fied &Test of proof beyond a reasonable doubt
is not required.

/kkjk 20(1)&ds vUrxZr mi/kkj.kk&vfHk;qDr
}kjk fdl izdkj [kf.Mr dh tk ldrh gS\&fu/kkZfjr]
;fn vfHk;qDr vius ekeys dks lEHkkouk dh izcyrk
ds }kjk izfrikfnr dj nsrk gS] rks mldk Hkkj lUrq"V
gks tkrk gS&;qfDr;qDr lUnsg ls ijs lcwr dk ijh{k.k
vkoÓ;d ugha gSA
Hodal Singh vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)322=2008(1) RCr.D (Raj.) 473=2008

(1)RCC256=2008(2)RLW(Raj.)1308=2008 RAF

(Raj.)46

Sec. 20(1) & (2)&Presumptions under
the both sub-sections&When and against
whom, may be drawn ?&Stated.

/kkjk 20 (1) o (2)&nksuksa mi/kkjkvksa ds
vUrxZr mi/kkj.kk,¡&dc ,oa fdlds fo:¼ dh tk
ldrh gS\&crk;h xbZA
Hodal Singh vs. State of Rajasthan—2008(1)
CJ(Cri.)(Raj.)322=2008(1)RCr.D(Raj.)473= 2008(1)

RCC256=2008(2)RLW(Raj.)1308=2008 RAF (Raj.)

46

Prevention of Corruption Act,
1947

Sec.4(1)&Presumption under&Rebuttal
of&Held, presumption may be rebutted with
showing by accused that the grantification
received by him was not a motive or reward

as is alleged against him by the prosecution.

/kkjk 4(1)&ds vUrxZr mi/kkj.kk dk  [k.Mu
& fu/kkZfjr] mi/kkj.kk dk [k.Mu vfHk;qDr }kjk ;g
nfÓkZr djrs gq, fd;k tk ldrk gS fd mlds }kjk izkIr
fd;k x;k ifjrks"k.k iszj.kk ;k iqjLdkj ugha Fkk tSlk fd
vfHk;kstu }kjk mlds fo:¼ vfHkdfFkr fd;k x;k
gSSA
No doubt according to the provisions of Section

4(1) of the Act, such presumption is rebuttable

and the accused can rebut this presumption by

showing that the gratification received by him was

not a motive or reward as is alleged against him

by the prosecution.

Ulfat Rai Arya vs. State of Rajasthan—2007(2)
CJ(Cri.)(Raj.)500=2007(1)Cr.LR(Raj.) 208

Secs. 4(1), 5(1)(a), 5(2)–Penal Code,
1860 –Sec. 161–Conviction–Sustainability –
Appellant caught red-handed with  accept-
ing  Rs. 150/-  as bribe –He stated at the spot
immediately that the amount was received
against the loan earlier given by him to com-
plainant– Complainant also offered the money
as  returning  of received amount – Inimical
relation between complainant and appellant
due to departmental inquiry and punishment
to complainant–Admitted fact that complain-
ant was transferred at the instance of appel-
lant–Complainant also tried to implicate the
appellant in false police case–Held, appel-
lant satisfactorily rebutted the presumption
raised against him u/s. 4 (1)–Conviction is not
maintainable and set aside.

/kkjk 4(1)] 5(1) (Mh) o 5(2)&n.M lafgrk]
1860&/kkjk 161&nks"kflf¼&laoguh;rk& vihykFkhZ dks
150 :i;s dh fj'or xzg.k djrs gq,  Lkh- ch- vkbZ-
}kjk jaxs  gkFkksa idM+k x;k& mlus rRdky ?kVuk LFky
ij gh dFku fd;k fd jkf'k mlds }kjk iwoZ esa m/kkj
fn;s x;s ½.k ds fo:¼ izkIr dh xbZ Fkh&ifjoknh us
Hkh /ku izkIr jkf'k  dh vnk;xh ds :i esa izLrkfor
fd;k&ifjoknh ds fo:¼  foHkkxh;  dk;Zokgh ,oa
n.M ds dkj.k  vihykFkhZ  ,oa  ifjoknh ds e/;
'k=qrkiw.kZ laca/k&Lohdkfjr rF; fd ifjoknh dks
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vihykFkhZ dh izsj.kk ij LFkkukUrfjr fd;k x;k Fkk&
ifjoknh us vihykFkhZ dks >wBs iqfyl eqdnes esa Hkh
fyIr djus dk iz;kl fd;k&fu/kkZfjr] vihykFkhZ us
mlds fo:¼ /kkjk  4 (1) ds vUrxZr mRiUu mi/kk.kk
dk larks"kizn rjhds ls [k.Mu fd;k&nks"kflf¼ laoguh;
ugha ,oa vikLr dhA
Ulfat Rai Arya vs. State of Rajasthan—2007(4)
CJ(Cri)(Raj.)1597=2007(1)Cr.LR(Raj.) 208

Sec. 5(1)(d)&&&&&Acquittal&&&&&Appreciation
of&&&&&Altercation between accused and com-
plainant in the office of accused&&&&&Complainant
signed many papers as another person which
was opposed by accused&&&&&No work of com-
plainant was pending with the accused &&&&&Held,
accused-respondent succeeded in establish-
ing his defence by the preponderance of prob-
abilities &&&&&Acquittal was justified.

/kkjk 5(1)(Mh)&nks"keqfDr& foospu&vfHk;qDr
rFkk ifjoknh ds e/; vfHk;qDr dk;kZy; esa dgk
lquh&ifjoknh us cgqr ls nLrkostksa ij fdlh vU;
O;fDr ds gLrk{kj fd;s ftudk vfHk;qDr us fojks/k
fd;k&ifjoknh dk dksbZ Hkh dke vfHk;qDr ds ikl
cdk;k ugha&fu/kkZfjr] vfHk;qDr&vihykFkhZ lEHkk oukvksa
dh izcyrk ds vk/kkj ij viuh izfrj{kk djus esa
lQy jgk&nks"keqfDr U;k; laxr FkhA
State of Raj. vs. Bishan Das—2009(1)CJ (Cri.)
(Raj.)229

Sec. 5(1)(d)&&&&&Penal Code,1860&&&&&Sec. 161
&&&&&Conviction&&&&&Trap case&&&&&Rs. 50/- obtained by
appellant&&&&&According to him the amount was
paid to him for the payment of land revenue&&&&&
Prosecution failed to establish the demand
and acceptance of bribe&&&&&Held, in trap cases,
demand of bribe is very material&&&&&Trap be-
comes highly doubtful in absence of
establiment of demand &&&&&Conviction is not jus-
tified and set aside.

/kkjk 5(1)(Mh)&n.M lafgrk] 1860&/kkjk 161
&nks"kflf¼&VSªi ekeyk&vihykFkhZ }kjk 50 :i;s fy;s
x;s&mlds vuqlkj jkfÓk mls Hkw&jktLo ds fy, nh xbZ

Fkh&vfHk;kstu fjÓor dh ekax o Lohdk;Zrk dks izfrikfnr
djus esa vlQy jgk&fu/kkZfjr] VSªi ekeyksa esa fjÓor
dh ekax cgqr rkfRod gS&ekax ds izfriknu ds vHkko
esa VSªi xEHkhj :i ls lUnsgiw.kZ  gks tkrh gS&nks"kflf¼
U;k;laxr ugha gS rFkk vikLr dhA
Pramod Kumar vs. State of Rajasthan—2009(3)
CJ(Cri.)(Raj.)1294

Sec. 5(1)(d) r/w Sec. 5(2)& Penal Code,
1860&Sec.161&Conviction under&Sustainabi-
lity&Evidence of enemical relations between
complainant & appellant&Complainant adm-
itted that he was trans- ferred before few days
at the instance of appellant&He also attem-
pted to implicate falsly by an FIR&Some
departmental complaints made by appellant
against complainant&Held, appellant success-
fully & satisfactorily rebutted the presumption
arising out u/s 4(1)&Conviction is bad in law &
may not be maintained.

/kkjk 5(1)(Mh) lifBr /kkjk 5(2)&n.M lfgrk]
1860&/kkjk 161&ds vUrxZr nkssssss"kflf¼&laoguh;rk &
ifjoknh ,oa vihykFkhZ ds e/; Ók=qrkiw.kZ lEcU/kksa dh
lk{;&ifjoknh us ;g Lohdkj fd;k fd vihykFkhZ ds
funsZÓk ij dqN fnuksa iwoZ mldk LFkkukUrj.k fd;k
x;k&mldks izFke lwpuk fjiksVZ ds }kjk feF;k Qlkus
dk iz;kl Hkh fd;k&ifjoknh ds fo:¼ vihykFkhZ }kjk
dqN foHkkxh; fÓkdk;rasss dh xbZ&fu/kkZfjr] vihykFkhZ us
vius fo:¼ /kkjk 4(1) ds vUrxZr mRiUu mi/kkj.kk
dk lQy& rkiwoZd ,oa lUrks"ktud [k.Mu fd;k&
nkssssss"kflf¼ fof/kd n`f"V ls xyr gS ,oa fLFkj ugha j[kh
tk ldrhA
Ulfat Rai Arya vs. State of Rajasthan—2007(2)
CJ(Cri)(Raj.)500=2007(1)Cr.LRRaj.) 208

Sec. 5(1)(d),(2)&&&&&Conviction&&&&&Propriety &&&&&
Trap case&&&&&No work of the complainant was
pending with the accused-appellant&&&&&No oc-
casion for the accused to demand the bribe
from the complainant &&&&&Explanation offered by
accused-appellant just after the trap seems
to be reliable and worthy of credence &&&&&De-
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mand of bribe is very material in trap cases&&&&&If
the story of demand falls through, the authen-
ticity of trap becomes highly doubtful&&&&& Held,
impugned judgment is not proper &   just and
deserves to be set aside.

/kkjk  5(1)(Mh)] (2)& nks"kflf¼&vkSfpR;&VSªi
ekeyk&vfHk;qDr&vihykFkhZ ds ikl ifjoknh dk dksbZ
dke cdk;k ugha&vfHk;qDr ds fy, ifjoknh ls fjÓor
dh ekax djus dk dksbZ volj miyC/k ugha&VSªi ds
rRdky iÓpkr vfHk;qDr&vihykFkhZ }kjk fn;k x;k
Li"Vhdj.k foÓoluh; ,oa T;knk ekuus ;ksX; izrhr
gksrk gS&VSªi ds ekeyksa esa fjÓor dh ekax vR;f/kd
egRoiw.kZ gS&;fn ekax dh dgkuh vlQy gks tkrh gS
rks VSªi dh vf/kÏrrk xEHkhj :i ls lafnX/k gks tkrh
gS&fu/kkZfjr] fookfnr fu.kZ; mfpr o U;k;laxr ugha gS
rFkk vikLr fd;s tkus ;ksX; gSaA
Tej Singh vs. State of Rajasthan—2009(2)CJ
(Cri.)(Raj.)575

Sec. 5(1)(d) & 5(2)&&&&&Conviction&&&&&Sustain-
ability&&&&&Amount of grantifica- tion was alleged
Rs. 12/- which was trivial&&&&& Incident occurred
at the reservation booking window&&&&&No evi-
dence that appellant demanded the money &&&&&
At the time of incident, a train was at plate
form and some persons were in line&&&&& Possi-
bility that appellant could not return the
money&&&&&Held, prosecution story is not reliable
and credible &&&&& No  presumption  can  be drawn
merely on the ground of recovery of money&&&&&
Conviction set side.

/kkjk 5(1)(Mh) o 45(2)&nks"kflf¼&
laoguh;rk&ifjrks"k.k dh jkfÓk 12 :i;s dfFkr dh
xbZ tks vR;Ur rqPN Fkh&?kVuk vkj{k.k cqfdax f[kMdh
ij gqbZ&;g lEHkkouk  fd vihykFkhZ /ku okil ugha
yksVk ldk&fu/kkZfjr] vfHk;kstu dgkuh foÓoluh;
ugha gS&dsoy cjkenxh ds vk/kkj ij mi/kkj.kk ugha
dh tk ldrh&nks"kflf¼ vikLr dhA
Juja Ram vs. Union of India—2010(4)CJ(Cri.)
(Raj.)1322

Sec. 5(1)(d) r/w. 5(2)&&&&&Conviction&&&&&Sus-

tainability&&&&&No recovery of tained currency
notes from the possession of accused&&&&& As per
circumstances of case, it is possible that the
hands of accused come into the contact of
decoys hand&&&&&Prosecution sanction is also not
proper as envisaged by law&&&&&Testimony of
prosecution witnesses found full with contra-
dict- ions&&&&&Held, accused-appellant deserves
to be acquitted.

/kkjk 5(1)(Mh) lifBr /kkjk 5(2)& nks"kflf¼&
laoguh;rk&vfHk;qDr ds dCts l jaxh gqbZ eqæk dh
cjkenxh ugha&ekeys dh ifjfLFkfr;ksa ds vuqlkj
vihykFkhZ ds gkFk Msdk; ds gkFkksa ds lEiZd esa vkus dh
lEHkkouk&vfHk;kstu lgefr Hkh fof/k ds }kjk izkof/kr
ds vuqlkj mfpr ugha&vfHk;kstu lk{khx.kksa dh ifjlk{;
fojks/kkHkk"kksa ls ifjiw.kZ&fu/kkZfjr] vfHk;qDr nks"keqDr
fd;s tkus ;ksX; gSA
Naval Singh vs. The State of Raj.—2008(4)CJ
(Cri.)(Raj.)1325

Sec. 5(1)(d) r/w. 5(2)&&&&&Penal Code, 1860
&&&&&Sec. 120&&&&&Conviction&&&&& Allegation that appel-
lant-officer purchased the bricks at higher
rate&&&&&Size of bricks was different than the
bricks available in market&&&&& Allegation that
tender was accepted against some consider-
ation &&&&&Initial burden not discharged by pros-
ecution regarding this allegation&&&&&Senior of-
ficers approved the purchase after due nego-
tiation &&&&&Held, conviction is not justified and
set aside.

/kkjk 5(1)(Mh) lifBr /kkjk 5(2)& n.M
lafgrk] 1860&/kkjk 120&nks"kflf¼&;g vfHk;ksx fd
vihykFkhZ vf/kdkjh us mPp nj ls bZVksa dk Ø; fd;k
&bZVksa dk vkdkj cktkj esa miyC/k bZVksa ls fHkUu Fkk &
;g vkjksi fd fufonk dqN izfrQy ds cnys Lohdkj
dh xbZ&vfHk;kstu us bl vfHk;ksx ds lEcU/k esa
izkFkfed Hkkj dk fuokZg ugha fd;k&ofj"B vf/kdkfj;ksa
us eksy&rksy ds iÓpkr Ø; dk vuqeksnu fd;k &
fu/kkZfjr] nks"kflf¼ U;k;laxr ugha Fkh rFkk vikLr dhA
Radhey Shyam vs. State of Raj.—2008 (4)CJ
(Cri.)(Raj.)1273
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Sec. 5(1)(d) r/w. 5(2)&&&&&Penal Code, 1860
&&&&&Sec. 161&&&&&Conviction&&&&& Sustainability&&&&& Allega-
tion of bribe of Rs. 200/-&&&&&Prosecution failed to
establish the acceptence of bribe&&&&&Explanation
of appellant that amount was received aga-
inst the land revenue&&&&& Explanation found cor-
roborative by the statements of prosecution
witnesses, however, disbelieved by Trial
Court&&&&& No occasion for demanding of bribe&&&&&
Held, conviction is not justified & set aside.

/kkjk 5 (Mh) lifBr /kkjk 5(2)&n.M lafgrk]
1860&/kkjk 161&nks"kflf¼&laoguh;rk&200 :i;s dh
fjÓor dk vkjksi&vfHk;kstu fjÓor dh Lohdk;Zrk
dks izfrikfnr djus esa vlQy jgk&vihykFkhZ dk ;g
Li"Vhdj.k fd jkfÓk Hkw jktLo ds fo:¼ yh xbZ Fkh&
Li"Vhdj.k vfHk;kstu lkf{k;ksa ds dFkuksa ls vuqlefFkZr
ik;k x;k fQj Hkh fopkj.k U;k;ky; }kjk bl ij
vfoÓokl fd;k x;k&fjÓor ekaxus dk dksbZ volj
ugha&fu/kkZfjr] nks"kflf¼ U;k;laxr ugha gS ,oa vikLr
dhA
Jagdish Narayan vs. State of Rajasthan—2009
(2)CJ(Cri.)(Raj.)784

Secs. 5(2) r/w. 5(1)(d)&&&&&Conviction&&&&& Ap-
propriate sentence&&&&&Incident of year 1970-
71&&&&&Appellant remained in custody for 9-10
days&&&&&His servise was terminated&&&&&He suffered
prosecution for 35-40 years&&&&&Held, sentence
reduced upto already undergone and fine en-
hanced upto Rs. 45,000/-.

/kkjk 5(2) lifBr /kkjk 5(1)(Mh) &nks"kflf¼
&mfpr n.MknsÓk&?kVuk o"kZ 1970&71 dh&vihykFkhZ
9&10 fnu rd vfHkj{kk esa jgk&mls lsok ls fu"dkflr
fd;k x;k&mlus 35&40 o"kksZa rd vfHk;kstu Hkqxrk&
fu/kkZfjr] n.MknsÓk dks iwoZ esa Hkqxrh gqbZ vof/k rd
?kVk;k o izfrdj 45]000 :i;s rd c<+k;kA
Triloki Nath vs. Union of India th. CBI—2010(3)
CJ(Cri.) (Raj.)1077

Sec.6&Prosectution sanction& Accord-
ing of&Expectation from Court& Held, for pros-
ecuting a person, sanction is required to be

taken but whe- ther any specific sanction is
required or not should be adjudicated by trial
Court first.

/kkjk 6&vfHk;kstu vuqefr&izkIr djuk&
U;k;ky; ls vis{kk&fu/kkZfjr] fdlh O;fDr dks vfHk
;ksftr djus ds fy, vuqefr yh tkuh vkoÓ;d gS
ysfdu D;k dksbZ fofÓk"V vuqefr vkoÓ;d gS] bldk
fu/kkZj.k U;k;ky; }kjk izFker;k fd;k tkuk pkfg;sA
K.C. Jain vs. State—2008(1)CJ(Cri.) (Raj.)153

Sec. 6&Penal Code, 1860& Prosecution
sanction&Either not obtained or obtained but
charge framed ulternatively for the offence
under other Section, for which the sanction
was not obtained&In some cases, prosecution
sanction  not accorded under    specific  Sec-
tion but charge framed &Effect&Held, proceed-
ings are not in  accordance  with law and
liable to be set aside&Matters remitted for
fresh adjudication.

/kkjk 6&n.M lafgrk 1860&vfHk;kstu vuqefr
;k rks izkIr ugha dh ;k izkIr dh] ysfdu vkjksiksa dk
fojpu oSfdYid :i ls vU; /kkjk ds vUrxZr
vijk/k ds fy, fd;k ftlds fy, vuqefr izkIr ugha
dh Fkh&dqN ekeyksa esa fofÓk"V /kkjk ds vUrxZr
vfHk;kstu vuqefr izkIr ugha dh ysfdu vkjksiksa dk
fojpu fd;k&izHkko&fu/kkZfjr] dk;Zokfg;k¡  fof/k ds
vuqlkj ugha gSa ,oa vikLr fd;s tkus ;ksX; gS&ekeys
u;s fljs ls U;k;fu.kZ;u gsrq izfriszf"kr fd;sA
K.C. Jain vs. State—2008(1)CJ(Cri.) (Raj.)153

Secs. 7 & 13(1)(d)  r/w. 13(2)&&&&&I.P.C. ,1860
&&&&& Secs. 120-B&&&&& Disharge from offence&&&&& Justifi-
cation& & & & &  As per statements of witnesses and
material available on record, inference of con-
spiracy not established&&&&&Neither the demand
of money was made nor any amount received
&&&&& No inference can be drawn only on  the
ground of mere presence&&&&&Held, trial Court
was justified in discharging the accused.

/kkjk 7 o 13 (1)(Mh) lifBr /kkjk 13(2)&n.M
lafgrk]1860&120&[k&vijk/k ls fueqZfDr&U;k;laxrrk
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&lk{khx.kksa dh ifjlk{; rFkk vfHkys[k ij miyC/k
lkexzh ls "kM+;U=  ds fu'd"kZ izfrikfnr ugha gq,&u rks
/ku dh ekax dh xbZ u gh /ku  izkIr  fd;k x;k&dsoy
mifLFkfr ds vk/kkj ij dksbZ fu"d"kZ ugha fudkyk tk
ldrk&fu/kkZfjr] fopkj.k U;k;ky; vfHk;qDr dks
fueqZDr djus esa U;k;laxr FkkA
State of Rajasthan vs. Narayan Lal & Anr.—2009
(2) CJ(Cri.)(Raj.)853=2009(2) RCr.D(Raj.) 78 =2009

(1) Cr.LR (Raj.) 778

Prevention  of Food Adultera-
tion Act, 1954
Legal Aspects of Act

Sec 7/16–Code of Criminal Procedure,
1973 –Sec. 313–Case of adulteration of milk–
Report of public analyst not put before ac-
cused while recording the statementsu/s. 313–
Effect–Held, it will certainly prejudice to the
accused.

/kkjk 7@16&n.M izfØ;k lafgrk] 1973&/kkjk
313 &nw/k ds vifeJ.k dk ekeyk&/kkjk 313 n.M
izfØ;k lafgrk ds varxZr dFku vfHkfyf[kr djrs
le; yksd fo'ys"kd dk izfrosnu vfHk;qDr ds le{k
ugha j[kk& izHkko] fu/kkZfjr] ;g fuf'pr :i vfHk;qDr
dks uqdlkuh dkfjr djsxkA
Girdhari vs. State of Rajasthan—2009 (1)CJ(Cri.)
(Raj.)422

Sec. 16-A&&&&&Scope&&&&&Trial of case&&&&&Mathod
of&&&&&Held, trial Court has discretion to try the
case either  by summary proceeding or by
warrant trial, however, it is duty bound to hear
both the parties and to pass a reasoned order
before shifting from a summary proceeding
to a warrant trial.

/kkjk 16&d&O;kfIr& ekeys dk fopkj.k &
fof/k&fu/kkZfjr fopkj.k U;k;ky; dks ekeys dk fopkj.k
leu izfØ;k ;k okjUV fopkj.k nksuksa rjhdksa ls djus
dk {kS=kf/kdkj gS yfdu og leu izfØ;k dks okjUV
fopkj.k esa ifjofrZr djus ls iwoZ nksuksa i{kksa dh lquokbZ
djus rFkk dkj.k lfgr vknsÓk ikfjr djus gsrq ck/;

gSA
Chhotu Gurjar vs. State of Rajasthan—2010(1)CJ
(Cri.)(Raj.) 389

Sec. 20&Prosecution sanction&Time
spent in obtaining&Held, it will be excluded
from the period of limitation for filing com-
plaint &In the instant case, complaint  was with
in limitation after excluding the period of ob-
taining prosecution sanction &Order of taking
cognizance by trial Court sustained.

/kkjk 20&vfHk;kstu vuqefr&vfHkizkIr djus
esa yxk le;&fu/kkZfjr] ;g ifjokn nk;j djus ds
fy, fu/kkZfjr ifjlhek vof/k ls vioftZr fd;k tk;sxk
&bl ekeys esa ifjokn vfHk;kstu vuqefr esa yxs
le; dks viftZr djus ds iÓpkr ifjlhek esa Fkk&
fopkj.k U;k;ky; }kjk izlaKku ysus dk vknsÓk laofgr
fd;kA
Gajanand Agarwal (M/s.) & Anr. vs. State—2008
(1)CJ(Cri.)(Raj.)382

Proceedings&&&&& Quashed
Secs. 7/16–Petition for quashing the

complaint–Sample taken in year 1995 and
complaint filed in year 2000–Petitioner was
deprieved from his valuable right of re-test-
ing of sample–Held, proceedings are liable
to be quashed and set-aside.

/kkjk 7@16&ifjokn vfHk[kf.Mr djus gsrq
;kfpdk&uewuk o"kZ 1995 esa fy;k x;k o ifjokn o"kZ
2000 esa nk;j fd;k x;k&izkFkhZ uewus ds iquZfo'ys"k.k
ds  vius  cgqewY; vf/kdkj ls oafpr gqvk&fu/kkZfjr]
dk;Zokgh vfHk[kf.Mr ,oa vikLr dh tkus ;ksX; gSA
Milk Specialities Ltd. (M/s.) vs. State of Raja-

sthan —2010(1)CJ(Cri.) (Raj.) 107

Sec. 7/16&&&&&Proceedings under&&&&&Petition
for  quashing&&&&& Petitioners beares of company,
running shop in the premises of cement fac-
tory &&&&&No allegation in complaint that how they
were responsible for the conduct of business
of company&&&&&Held, no vicarious liability cre-
ated  and   proceedings   are liable to be
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quashed.

/kkjk 7@16&ds vUrxZr dk;ZOkkgh& vfHk[k.Mu
gsrq ;kfpdk & izkFkhZx.k dEiuh ds deZpkjh lhesUV
dkj[kkus ds ifjlj esa nqdku pyk jgs&ifjokn esa dksbZ
vfHk;ksx ugha fd os dEiuh ds O;olk; ds O;ogkj ds
fy, fdl izdkj ftEesokj Fks&fu/kkZfjr] izfrfuf/kd
nkf;Ro mRiUu ugha gqvk rFkk dk;Zokfg;k¡ vfHk[kf.Mr
dh tkus ;ksX; gSA
Sajjan Singh Jain & 7 Ors. vs. State—2008(3)

CJ(Cri.)(Raj.)1001=2008(1) Cr.LR (Raj.) 52

Sec. 7/16–Proceedings under–Petition
for quashing–Petitioners are promoters and
partners of company–No allegation in com-
plaint that they were incharge or responsible
for the conduct of business of company–Held,
proceedings are liable to be quashed.

/kkjk 7@16&vfHk[k.Mu gsrq ;kfpdk& izkFkhZx.k
dEiuh ds izoZrd o Hkkxhnkj gSa&ifjokn esa dksbZ vkjksi
ugha fd dEiuh ds O;kikj ds izHkkjh  rFkk nkf;Rok/khu
Fks &fu/kkZfjr] dk;Zokfg;k¡ vfHk[kf.Mr dh tkus ;ksX;
gaSA
Ramesh Chandra Jain & Anr. vs. State of Raja-
sthan & Anr.—2008(3)CJ (Cri.) (Raj.)986
=2008(1)Cr.LR(Raj.)565=2008(1)RCC440=2008

(2)WLC(Raj.) 401= 2008  RAF(Raj.) 344

Sec. 7/16&&&&&Proceedings under&&&&& Pend-
ing since last eighteen years&&&&& View of FSL
that the sample is not fit for testing&&&&&Petitioner
deprieved from the right of re-testing of
sample&&&&&Held, proceedings are abuse of pro-
cess of court hence liable to be quashed.

/kkjk 7@16&ds vUrxZr dk;Zokfg;k¡&fiNys
18 o"kksZa ls yfEcr&,Q ,y ,y dk ;g n`f"Vdks.k fd
uewuk ijh{k.k ds ;ksX; ugha Fkk&izkFkhZ uewus ds iquZfoÓys"k.k
ds vf/kdkj ls oafpr gqvk&fu/kkZfjr] dk;Zokfg;k¡
U;k;ky; dh  izfØ;k dk nq:i;ksx gS vr% vfHk[kf.Mr
dh tkus ;ksX; gaSA
Mittan Lal vs. State—2008(2)CJ(Cri.)(Raj.)837 =

2008(1) Cr.LR (Raj.) 88

Sec. 7/16&&&&&Proceedings under&&&&&Petition
for quashing&&&&&Proceedings pending since   last
ten  years&&&&&No progress&&&&& Petitioner-accused is
regularly attending Court&&&&&Prosecution failed
to record the evidence despite of lapse of ten
years &&&&& No fault on the part of accused peti-
tioner &&&&&Held, proceedings are liable to be
quashed.

/kkjk 7@16&ds vUrxZr dk;Zokfg;k¡&vfHk[k.Mu
gsrq ;kfpdk&yxkrkj fiNys nl o"kksZa ls yfEcr&dksbZ
izxfr ugha&izkFkhZ&vfHk;qDr fujUrj U;k;ky; esa mifLFkr
gks jgk&nl o"kZ ds volku ds ckotwn Hkh vfHk;kstu
lk{; vfHkfyf[kr djokus esa vlQy jgk& vfHk;qDr
izkFkhZ ds }kjk dksbZ =qfV ugha&fu/kkZfjr] dk;Zokfg;k¡
vfHk[kf.Mr dh tkus ;ksX; gaSA
Anil Kumar vs. State—2008(3)CJ(Cri.)(Raj.) 1012

Secs. 7/16 & 17(2)&&&&&Quashing of crimi-
nal proceedings&&&&&No averment in the com-
plaint in regard to individual liability of pet-
itioners&&&&&Their rights u/s. 17(2) were infringed
and they were deprived from requesting the
Court for sending the sample to central food
laboratory&&&&&Held, proceedings are liable to be
quashed.

/kkjk 7@16 o 17(2)&vkijkf/kd dk;Zokfg;ksa
dk vfHk[k.Mu&izkFkhZx.kksa ds O;fDrxr nkf;Ro ds
lEcU/k esa ifjokn esa dksbZ Hkh dFku ugha& muds /kkjk
17(2) ds vUrxZr vf/kdkjksa dk mYya?ku gqvk rFkk os
U;k;ky; ds le{k uewus dks dsUnzh; [kk| iz;ksxÓkkyk
esa fHktokus gsrq fuosnu djus ls oafpr jgs&fu/kkZfjr]
dk;Zokgh vfHk[kf.Mr dh tkus ;ksX; gSA
V. P. Rao & Anr. vs. The State of Rajasthan—

2011(4)CJ(Cri.)(Raj.)1408

Acquittal&&&&& Maintained
Sec. 7/16&&&&&Acquittal&&&&&Appreciation

of&&&&&Sample of milk found adulterated&&&&&Food In-
spector collected the sample from a big shop
&&&&&No eivdence that the shop was being run by
accused&&&&&  Serious  prejudice to respondent
&&&&&Held, trial Court was justified in recording
the findings of acquittal.
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/kkjk 7@16&nks"keqfDr&foospu&nw/k dk uewuk
vifefJr ik;k x;k&[kk| fujh{kd us ,d cM+h nqdku
ls nw/k dk uewuk fy;k&dksbZ lk{; ugha fd nqdku
vfHk;qDr }kjk pykbZ tk jgh Fkh&izR;FkhZ dks xEHkhj
uqdlku&fu/kkZfjr] fopkj.k U;k;ky; nks"keqfDr ds
fu"d"kZ vfHkfyf[kr djus esa U;k;laxr FkkA
State vs. Om Prakash—2008(3)CJ(Cri.)(Raj.)

1140 = 2008 RAF(Raj.)172

Sec. 7/16–Acquittal–Sohan halva
found adulterated–No notice given before tak-
ing sample–Prosecution sanction found in vio-
lation of Sec. 20–As per index B, there is no
standard measurement of sohan halwa–Held,
acquittal was justified.

/kkjk 7@16&nks"keqfDr&lksgu gyok vifefJr
ik;k x;k&uewuk ysus ls igys dksbZ uksfVl ugha fn;k
x;k&vfHk;kstu vuqefr  /kkjk 20 ds mYya?kudkjh
ik;h xbZ&vuqlwph ch ds vuqlkj lksgu gyos dk dksbZ
ekud eki ugha&fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
State of Rajasthan vs. Jethanand & Anr.—2008

(4)CJ(Cri.)(Raj.)1555

Sec. 7/16&&&&&Acquittal&&&&&Appeal against&&&&&
Two prosecution sanctions&&&&& Material variance
between both sanctions, which caused seri-
ous prejudice to accused&&&&&Held, acquittal was
justified.

/kkjk 7@16&nks"keqfDr&ds fo:¼ vihy&nks
vfHk;kstu vuqefr;k¡&nksuksa ds e/; rkfRod fojks/kk
Hkk"k tks vfHk;qDr dks xEHkhj uqdlku dkfjr dj
jgh&fu/kkZfjr] nks"keqfDr U;k;laxr FkhA
State vs. Nanu Ram—2008(3)CJ(Cri.)(Raj.)861

Sec. 7/16&&&&&Prevention of Food Adultera-
tion Rules, 1955&&&&&Rules 17 & 18&&&&&Sample of
Vanspati Ghee was found adultered&&&&& Acquit-
tal &&&&&Appreciation of&&&&&Findings of trial Court
based on the evidence that Rules 17 & 18 were
not complied&&&&&Prosecution failed to prove the
offence beyond doubt&&&&&Held, acquittal was
justified.

/kkjk 7@16&[kk| vifeJ.k fuokj.k fu;e]
1955&fu;e 17 o 18&ouLifr ?kh dk uewuk vifefJr
ik;k x;k&nks"keqfDr& foospu&fopkj.k U;k;ky; ds
fu"d"kZ lk{;  ij vk/kkfjr fd fu;e 17 o 18 dh
ikyuk ugha dh x;h Fkh&vfHk;kstu ekeys dks lUnsg ls
ijs lkfcr djus esa vlQy jgk&fu/kkZfjr] nks"keqfDr
U;k;laxr FkhA
State of Rajasthan vs. Shankar Singh—2011(2)
CJ(Cri.)(Raj.)587=2011(1)Cr.L.R.(Raj.) 413

Secs. 7 & 16– Acquittal–State appeal
against–Appreciation of findings–Non-solid fat
in milk found 8.04% whereas the standard is
prescribed 8.5%–Fat elements found  more
than prescribed–Non-fat content found slightly
less–Trial Court was just in acquitting the ac-
cused by giving benefit of doubt.

/kkjk 7 o 16&nks"keqfDr&ds fo:¼ jkT; vihy
&fu"d"kksZa dk foospu&nw/k esa xSj olk inkFkZ 8-04
izfr'kr ik;k x;k tcfd ekud 8-5 izfr'kr fu/kkZfjr
gS&olk vo;o fu/kkZfjr ls vf/kd ik;s x;s&xSj olk
rRo dh U;wurk vfrvYi&fopkj.k U;k;ky; vfHk
;qDr dks lansg dk ykHk nsrs gq, nks"keqDr djus esa U;k;
laxr FkkA
State of Rajasthan vs. Gurtej Singh—2008(2)
CJ(Cri.)(Raj.)539=2008 WLCUC(Raj.) 35

Secs. 7, 13(2) & 16&&&&&Acquittal&&&&&State
appeal &&&&&Mustard  Oil found adultered &&&&&Pros-
ecution sanction accorded after 2-1/2 years&&&&&
Inordinate delay of three years in filing com-
plaint &&&&&Delay not explained&&&&&Non-compliance
of provisions of Sec. 13(2)&&&&&Held, acquittal was
justified.

/kkjk 7] 13(2) o 16&nks"keqfDr&jkT; vihy
&eLVMZ rsy vifefJr ik;k x;k& 2&1@2 o"kZ ckn
vfHk;kstu vuqefr izkIr dh&ifjokn isÓk djus esa rhu
o"kZ dk vlk/kkj.k foyEc&foyEc Li"V ugha fd;k&
/kkjk 13(2) ds  izko/kkuksa dh vikyuk&fu/kkZfjr] nks"keqfDr
U;k;laxr FkhA
State of Rajasthan vs. Ashok Oil Industries &
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Ors.—2008(3)CJ(Cri.)(Raj.)1201=2008(3) RCr.D

(Raj.) 321=2008(3)RCC 1315=2008(4) RLW(Raj.)

3468=2008(3) WLC (Raj.)389

Conviction&&&&& Set aside
Sec 7/16–Conviction–Justification–

Prosecution based on the ground of report of
public analyst–No question put to accused
about the report of public analyst in state-
ments u/s. 313 Cr.P.C.–Remand of case would
not be appropriate because more then 25
years have elapsed from the date of commis-
sion of offence–Impugned order set aside and
accused-acquitted.

/kkjk 7@16&nks"kflf¼&U;k;laxrrk&yksd
fo'ys"kd ds izfrosnu ij vfHk;kstu vk/kkfjr&/kkjk
313 n.M izfØ;k lafgrk ds dFkuksa esa vfHk;qDr ls
yksd fo'ys"kd ds izfrosnu ds ckjs esa dksbZ iz'u ugha
iwNk x;k& ekeys dk izfrizs"k.k mfpr ugha gksxk D;ksafd
vijk/k dh rkjh[k ls 25 o"kZ ls vf/kd dh vof/k
O;rhr gks pqdh gS&fookfnr vkns'k vikLr fd;k ,oa
vfHk;qDr vihykFkhZ dks nks"keqDr fd;kA
Girdhari vs. State of Rajasthan—2009(1)CJ (Cri.)
(Raj.)422

Secs. 7/16 & 13(2)&&&&&Conviction&&&&&Sustain-
ability&&&&&Presumption of servise of notice
&&&&&Discrepency in address in the documents&&&&&
Name of village in both documents was given
differently&&&&& Held, trial Court was not justified
in drawing the presumption of summon of
notice&&&&&Further provisions of Sec. 13(2) for fil-
ing the application for re-analysis are direc-
tory in nature&&&&& Conviction is not sustainable
& set aside.

/kkjk 7@16 o 13(2)&nks"kflf¼&laoguh;rk
&uksfVl dh rkehy dh mi/kkj.kk& nLrkostksa esa irs esa
fofo/krk&nksuksa nLrkostksa esa xkao dk uke vyx vyx
fn;k x;k Fkk&fu/kkZfjr] fopkj.k U;k;ky; leu dh
rkehy dh mi/kkj.kk djus esa U;k;laxr ugha Fkk&vkxs
uewus ds iquZfoÓys"k.k gsrq vkosnu ds fy, /kkjk 13(2)
ds izko/kku funsZÓkkRed gaS&nks"kflf¼ laoguh; ugha gS
,oa vikLr dhA

Gheesa Lal vs. State of Rajasthan—2010(1)CJ
(Cri.)(Raj.)296= 2010(1)RAF(Raj.)47

Secs. 7/16 & 13(2)&&&&&Conviction u/s. 7/16
&&&&&Justification&&&&&Report of public analyst was not
delivered to petitioner even before or after
institution of prosecution&&&&& Non-compliance of
provisions of Sec. 13(2)&&&&&Held, conviction is il-
legal, vitiated and improper&&&&&Set aside.

/kkjk 7@16 o 13(2)&/kkjk 7@16 ds vUrxZr
nks"kflf¼ U;k;laxrrk&yksd foÓys"kd  dk izfrosnu
izkFkhZ dks vfHk;kstu lafLFkr djus ls iwoZ ;k mlds ckn
Hkh ugha fn;k x;k&/kkjk 13(2) ds izko/kkuksa dh vikyuk&
fu/kkZfjr] nks"kflf¼ voS/k] nwf"kr rFkk vuqfpr gS&vikLr
dhA
Indra Mal vs. The State of Rajasthan—2010(3)
CJ(Cri.) (Raj.)1097

Sec. 17(1) r/w 16(1)(a)(i)&&&&& Conviction  & & & & &
Sample  of  cow milk was found    adultered&&&&&
Prosecution no where stated that the sample
was taken  after  stirring and making it homo-
genous&&&&&Held, petitioner is entitled to be given
the benefit of doubt&&&&& Conviction set aside.

/kkjk 17(1) lifBr /kkjk 16(1) (,) (i)&
nks"kflf¼ &xk; ds nw/k dk uewuk vifefJr ik;k
x;k&vfHk;kstu us ;g dgh Hkh ugah dfFkr fd;k fd
uewuk fgykus rFkk bls leakxh cukus ds iÓpkr fy;k
x;k Fkk&fu/kkZfjr] izkFkhZ lUnsg ds ykHk dk gdnkj
gS&nks"kflf¼ vikLr dhA
Pema Ram vs. The State of Rajasthan—2010(4)
CJ(Cri.)(Raj.)1382

Sec. 16/50&&&&&Conviction&&&&& Appellant was
prosecuted for not having valid licence&&&&&
Sustainability&&&&&Two witnesses of inspection
turned hostile&&&&&While granting the prosecution
sanction, senctioning authority did not apply
the mind&&&&&Held, conviction is liable to be set
aside on this alone ground.

/kkjk 16@50&nks"kflf¼&laoguh;rk&vihykFkhZ
dks oS/k ykblsal u j[kus ds fy, vfHk;ksftr fd;k x;k
Fkk&fujh{k.k ds nks p{kqnÓkhZ lk{kh izfrdwy ?kksf"kr

Prevention  of Food Adulteration Act, 1954
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gq,&vfHk;kstu vuqefr iznku djrs le; vuqefr
izkf/kdkjh us efLr"d dk iz;ksx ugha fd;k&fu/kkZfjr]
nks"kflf¼ dsoy blh vdsys vk/kkj ij vikLr dh
tkus ;ksX; gSA
Umed Khan Vs. State of Rajasthan—2011(2) CJ
(Cri.)(Raj.)565 =2011(1)Cr.L.R. (Raj.)202

Sentence&&&&& Reduced
Sec. 7/16&&&&& Conviction&&&&&Appreciation of

sentence&&&&&Convict was aged of 58 years on the
day of offence and now he is aged of 85
years&&&&&Held, in interest of justice, it would be
appropriate to reduce the sentence upto al-
ready undergone and increase the fine upto
Rs. 20,000/-.

/kkjk 7@16&nks"kflf¼&n.MknsÓk dk foospu
&fl¼nks"k vijk/k ds fnu 58 o"kZ dk Fkk rFkk vc og
85 o"khZ; gS&fu/kkZfjr] U;k;fgr esa n.MknsÓk dks igys
ls Hkqxrh gqbZ vof/k rd ?kVkuk rFkk tqekZus dks 20]000
:i;s rd c<+kuk mfpr gksxkA
Mohan Lal vs. State of Rajasthan—2010(3)CJ
(Cri.) (Raj.)991

Prize Chits and Money Circu-
lation Scheme (Banning) Act,
1978

Secs. 2(c) & 3&&&&&Suit for recovery of
money &&&&&Decreed&&&&&Legality&&&&&Entire transaction
was illegal and hit by public policy&&&&&Contract
is not enforcable&&&&&Order set aside.

fu;e 2(lh) o 3&/ku dh olwyh dk okn&
fMØh fd;k x;k&oS/kkfudrk&lEiw.kZ laO;ogkj voS/k
Fkk rFkk yksd uhfr ds fo:¼ Fkk&lafonk izorZuh; ugha
gS&vknsÓk vikLr fd;kA
Laxman vs. Tejpal Singh—2010(1) Civil Times
(Raj.) 417=2009(3) DNJ (Raj.) 1562

Probation of Offenders Act,
1958
Legal Aspects of Act

Sec. 4&&&&&Scope&&&&&Powers exercised by
lower Court were improper &&&&&Held, High Court

should not interfere after the period of proba-
tion has expired.

/kkjk 4&O;kfIr&v/khuLFk U;k;ky; }kjk iz;qDr
dh xbZ ÓkfDr;k¡ vuqfpr Fkh&fu/kkZfjr] ifjoh{kk dh
vof/k ds volku ds iÓpkr mPp U;k;ky; dks
gLr{ksi ugha djuk pkfg;sA
Virendra Pal Singh vs. The State of Rajasthan—

2010(3)CJ(Cri.)(Raj.)1202=2010(2)Cr.LR(Raj.)1016

Sec. 4&&&&&Scope&&&&&Whether the benefi-
ciary provision of probation can be refused
on the ground that the minimum sentence is
prescribed for offence ?&&&&&Held, no.

/kkjk 4&O;kfIr&D;k ifjoh{kk ds ykHkdkjh
izko/kku ls bl vk/kkj ij bUdkj fd;k tk ldrk gS fd
vijk/k ds fy, U;wure n.M fofgr fd;k x;k gS\&
fu/kkZfjr] ughaA
Ranveer Singh vs. State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)699

Sec. 12&&&&&Scope&&&&&Discussed in detail.

/kkjk 12&O;kfIr&foLrkj ls ppkZ dhA
Section 12 of the Act only directs that the offender

shall not suffer disqualification, if any, attaching

to a conviction of an offence under such law. Such

law in the context is other law providing for dis-

qualification on account of conviction. For instance,

if a law provides for disqualification of a person for

being appointed in any office or for seeking elec-

tion to any authority or body in view of his convic-

tion, that disqualification by virtue of Section 12

of the Act stands removed. That in effect is the

scope and effect of Section 12 of the Act. But

that is not the same thing to state that Section 12

of the Act precludes the department from taking

action for misconduct leading to the offence or to

his conviction. Section 12 of the Act is not in-

tended to exonerate the accused from departmen-

tal punishment.

Kesri Lal vs. State of Rajasthan—2009(1)CJ
(Cri.)(Raj.)371=2009(1) RCr.D (Raj.)331=2009(1)

Cr.LR(Raj.)92=2009(1)WLC(Raj.)443=2009 RAF

(Raj.)118

--xx--xx--xx--
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Case Laws
Secs. 3 & 4&&&&&Penal Code, 1860&&&&&Secs.

323, 325 & 341&&&&&Conviction&&&&&Benefit of proba-
tion &&&&&Appreciation of&&&&&Accused aged of sev-
enty years&&&&&First offence which is minor in
nature&&&&&Held, he was rightly given the benefit
of probation.

/kkjk 3 o 4&n.M lafgrk] 1860&/kkjk 323]325
o 341&nks"kflf¼&ifjoh{kk dk ykHk&foospu&vfHk;qDr
70 o"khZ;&mlds }kjk  igyk  vijk/k fd;k x;k tks
y?kq izÏfr dk gS&fu/kkZfjr] mls ifjoh{kk dk ykHk lgh
fn;k x;k FkkA
Harkh Chand vs. State of Rajasthan & Anr.—
2011(4)CJ(Cri.)(Raj.)1737

Sec. 4&Benifit of probation&Denial by
trial Court&Conviction u/s. 379 IPC&No previos
conviction& Petitioner already suffered 1-1/2
months sentence out of six months&No spe-
cific reasons also asigned for not granting the
benefit of probation&Held, petitioner be re-
leased on probation.

/kkjk 4&ifjoh{kk dk ykHk&fopkj.k U;k;ky;
}kjk bUdkjh&/kkjk 379] n.M lafgrk ds vUrxZr
nks"kflf¼&dksbZ iwoZ nks"kflf¼ ugha&izkFkhZ us N% ekg esa ls
1-1@2 ekg dk dkjkokl igys ls gh Hkqxrk&ifjoh{kk dk
ykHk iznku djus ds dksbZ fofÓk"V dkj.k Hkh vfHkfyf[kr
ugha fd;s &fu/kkZfjr] izkFkhZ dks ifjoh{kk ij fueqZDr
fd;k tkosA
Bherulal @ Bheriya vs. State of Raj. & Anr.—

2007(3)CJ(Cri)(Raj.)1044

Sec. 4&Benefit of probation&Whether
benefit may be given in the case of Sec. 395
?&Held, Sec. 395 prescribes the life imprison
ment as punishment hence benefit may bot
be given.

/kkjk 4&ifjoh{kk dk ykHk&D;k /kkjk 395 ds
ekeyksa esa ykHk fn;k tk  ldrk gS\&fu/kkZfjr] /kkjk
395  n.M ds :i esa vkthou dkjkokl dk izko/kku
djrh gS vr% ykHk ugha fn;k tk ldrk gSA
Yadram @ Shanti Lal vs. State of Raj.—2007

(2)CJ(Cri)(Raj.)508=2007(1)Cr.LR(Raj.) 232=2007

WLC(UC)(Raj.)313=2007(1)RCr.D(Raj.)305

Sec. 4–Conviction u/s. 333 IPC–Sen-
tence of one years R.I. & fine of Rs. 250/-–
Appellant-accused a retired person–Incident
occurred on a trival matter–Twenty five years
old incident–Held, ends of justice would be
meet, if appellant is released on probation–
Ordered accordingly.

/kkjk 4&/kkjk 333 ds vUrxZr nks"kflf¼&,d
o"kZ dk lk/kkj.k dkjkokl o 250 :i;s dk tqekZuk&
vihykFkhZ ,d lsokfuo`Rr O;fDr&?kVuk  rqPN ekeys
dks ysdj gqbZ&iPphl o"kZ iqjkuk ekeyk&fu/kkZfjr] U;k;
dh izkfIr gks tk;sxh ;fn vihykFkhZ dks ifjoh{kk ij
fueqZDr dj fn;k tk;&rnuqlkj vkns'k fn;kA
Magan Bhai  vs.  State of Rajasthan—2007(4)
CJ(Cri)(Raj.)1501=2007(3)RCr.D(Raj.) 88

Sec. 4&&&&&Penal Code, 1860&&&&&Sec. 324&&&&&Ac-
cused was acquitted from the offence u/s. 307,
however, convicted u/s. 324&&&&& Benefit of pro-
bation was given by trial Court&&&&&Accused was
aged of 22 years on the day of incident and
he faced trial for 26 years&&&&&His antecedents re-
mained unblemished &&&&&Declined to interfere
in findings.

/kkjk 4&n.M lafgrk] 1860&/kkjk 324&vfHk;qDr
dks /kkjk 307 ds vUrxZr nks"keqDr fd;k x;k Fkk
ysfdu /kkjk 324 ds vUrxZr nks"kfl¼ fd;k x;k
Fkk&?kVuk ds fnu vfHk;qDr 22 o"kZ dk Fkk rFkk mlus
26 o"kZ rd fopkj.k >syk&mldk iwoZo`Rr Hkh nwf"kr
ugha jgk&fu"d"kksZa esa gLrs{ksi djus ls bUdkj fd;kA
Virendra Pal Singh vs. The State of Raj.—2010

(3)CJ(Cri.) (Raj.)1202=2010(2) Cr.LR (Raj.) 1016

Secs. 4 & 12&&&&&Penal Code, 1860&&&&&Sec.
452 &&&&&While granting the benefit of Sec. 4, trial
Court declined to extend the benefit of Sec.
12&&&&&Petitioner is constable&&&&&Prosecution failed
to establish the charge u/ss. 323 & 341/34&&&&&No
other criminal case is registered or pending
against petitioner&&&&&Held, he is entitled to get
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the benefit of Sec. 12.

/kkjk 4 o 12&n.M lafgrk] 1860&/kkjk 452&
/kkjk 4  dk ykHk iznku djrs le; fopkj.k U;k;ky;
us /kkjk 12 dk ykHk nsus ls  bUdkj fd;k& vfHk;kstu
/kkjk 323 o 341@34 ds vUrxZr vijk/k lkfcr djus
esa vlQy jgk&izkFkhZ ds fo:¼ dksbZ vkijkf/kd ekeyk
yfEcr ;k fopkjk/khu ugha gS&fu/kkZfjr] og /kkjk 12 dk
ykHk izkIr djus dk gdnkj gSA
Kulwant Singh vs. State of Rajasthan.—2011(1)
CJ(Cri.) (Raj.)329=2011(1)Cr.L.R. (Raj.)88

Secs. 4 & 12&&&&&Penal Code, 1860 &&&&&Secs.
147, 323, 452&&&&& Conviction&&&&& Prayer to grant the
benefit of probation&&&&&Appellants were 30 & 25
years aged at the time of offence&&&&&Incident of
year 1982&&&&&Both are living with peace&&&&&Neither
repeated any offence nor any chance in
future&&&&&Held, conviction upheld, however, ben-
efit of probation granted.

/kkjk 4 o 12&n.M lafgrk] 1860&/kkjk 147]
323] 452&nks"kflf¼&ifjoh{kk dk ykHk nsus dh izkFkZuk&
vihykFkhZx.k vijk/k ds le; 30 o 25 o"kZ dh vk;q
ds Fks&o"kZ 1982 dh ?kVuk&nksuksa ÓkkfUr ls jg jgs gSa&u
rks vijk/k dh iqujkòfRr dh u gh Hkfo"; esa ,slk djus
dh dksbZ lEHkkouk &fu/kkZfjr] nks"kflf¼ iq"V dh ysfdu
ifjoh{kk dk ykHk fn;kA
Narendra Singh & Ors. vs. The State of Raja-
sthan—2008(3)CJ(Cri.) (Raj.)1218=2008(3) RCr.D

(Raj.)640=2008(2)Cr.LR (Raj.)1093=2008 (3) RLW

(Raj.)2614=2008 (2) WLC(Raj.)300 =2008 (3) WLN

(Raj.) 187

Sec. 4(1)–Conviction u/s. 323/149 & 147
IPC–Benefit of probation–Petitioners are gov-
ernment servants–Conviction not challenged–
Possibility of lossing service– Seeking proper
order for not affecting the service–Held, or-

dered accordingly.

/kkjk 4(1)&n.M lafgrk dh /kkjk 323@149 o
147 ds vUrxZr vijk/k&ifjoh{kk dk ykHk&izkFkhZx.k
jkT; deZpkjh gSa&nks"kflf¼ dks pqukSrh ugha nh&ukSdjh
[kksus dh lEHkkouk& ukSdjh ij  izHkko  u iM+us  dk

mfpr vkns'k pkg jgs&fu/kkZfjr] rnuqlkj vkns'k fn;kA
Ram Singh & Ors. vs. State of Raj.—2007(1)CJ
(Cri)(Raj.)109=2007(1)RCr.D(Raj.)497=2007 (1)

RCC (Raj.)401=2007(1)Cr.LR(Raj.)250

Sec. 5&&&&&Arms Act, 1959&&&&&Sec. 3/25(1-
B)(a)&&&&&Conviction&&&&&Sentence of two years R.I.&&&&&
Benefit of probation&&&&&Nothing on record to
show that petitioner was a previous convict
or his conduct was bad or questionable&&&&&He
suffered mental agoni and financial strain
during the trial and appeal&&&&&He remained un-
der detention for some time&&&&&Fit case for re-
leasing on probation&&&&&Ordered accordingly.

/kkjk 5&vk;q/k vf/kfu;e] 1959&/kkjk 3@25
(1&ch)(,) &nks"kflf¼&nks o"kZ dk dBksj dkjkokl&
ifjoh{kk dk ykHk&vfHkys[k ij ;g nfÓkZr djus gsrq
dksbZ lkexzh ugha fd izkFkhZ iwoZ nks"kfl¼ Fkk ;k mldk
vkpj.k cqjk ;k izÓuxr Fkk&mlus ekufld ihM+k o
vkfFkZd dfBukbZ >syh&og dqN le; rd dkjkokflr
jgk&ifjoh{kk ij NksM+us gsrq mfpr ekeyk&rnuqlkj
vknsÓk fn;kA
Ranveer Singh vs. State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)699=2011(1)Cr.L.R.(Raj.) 482

Sec. 5&&&&&Penal Code, 1860&&&&&Sec. 354&&&&&
Conviction&&&&&Benefit of probation was given to
the accused&&&&&Accused could not be released
on probation in such offence&&&&&However, look-
ing to the circumstance that he is only earn-
ing member of family, order modified upto
the sentence of already undergone by him.

/kkjk 5&n.M lafgrk] 1860&/kkjk 354& nks"kflf¼
&vfHk;qDr dks ifjoh{kk dk ykHk fn;k x;k&vfHk;qDr
dks bl izdkj ds vi jk/k esa ifjoh{kk ij fueqZDr ugha
fd;k tk ldrk Fkk&ysfdu bl ifjfLFkfr dks ns[krs gq,
fd og ifjokj dk ,dy dekÅ lnL; gS] vknsÓk dk
igys ls Hkqxrh gqbZ  ltk  dh  vof/k rd mikUrfjr
fd;kA
Manju vs. State of Rajasthan & Anr.—2009(4)
CJ(Cri.)(Raj.)1476
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Sec. 12&&&&&Petition for declaring that the
service career should not be affected due
conviction because the accused-petitioner has
been given the benefit of probation&&&&&Nothing
in Section to exonerate the accused from de-
partmental punishment&&&&& Interference de-
clined.

/kkjk 12&izkFkhZ dks ifjoh{kk dk ykHk fn;k tk
pqdk gS vr% nks"kflf¼ ds dkj.k jkT; lsok dks izHkkfor
u djus dh ?kks"k.kk gsrq ;kfpdk& vfHk;qDr dks foHkkxh;
n.M ls eqfDr djus gsrq /kkjk esa dksbZ lkexzh ugha&
gLr{ksi ls bUdkj fd;kA
Kesri Lal vs. State of Rajasthan—2009 (1) CJ
(Cri.)(Raj.)371=2009(1)RCr.D(Raj.)331=2009(1)

Cr.LR (Raj.)92=2009(1)WLC(Raj.)443=2009 RAF

(Raj.)118

Secs. 12 & 4 (1)–Scope–Petitioner con-
victed however, benefit of Sec. 4(1) of Proba-
tion of Offender Act given–Whether the dis-
qualification attached to conviction will re-
main in existence ?–Held, no–Petitioner is en-
titled to get benefit of amended provisions of
Sec. 12.

/kkjk 12 o 4 (1)&O;kfIr&izkFkhZ dks nks"kfl¼
fd;k x;k  ysfdu  vijk/kh  ifjoh{kk vf/kfu;e dh
/kkjk 4(1) dk ykHk fn;k x;k&D;k fl¼nksf"krk ds lkFk
layXu fu;ksZX;rk vfLrRo esa cuh jgsxh&fu/kkZfjr]
ugha&izkFkhZ /kkjk 12 ds la'kksf/kr izko/kkuksa ds ykHk dk
gdnkj gSA
Madan Lal Mali vs. State—2008(2) CJ (Cri.)(Raj.)
719

Protection  of  Human Rights
Act, 1993

Objects of enactment of the Act &&&&&
Stated.

vf/kfu;e dks vf/kfu;fer djus ds mnnsÓ;
&crk;sA
Acharya Girdhar Lal vs. State of Raj.—2008(2)
CJ(Cri.)(Raj.)481 =2008(1) RCr.D (Raj.) 100

Secs. 2 & 3&&&&&Scope&&&&& Session Court de-

clined to take cognizance relating to the of-
fence under the Act because it was not com-
petent as not specified &&&&&Appreciation of&&&&&Held,
a Court specified or constituted as special
Court under the NDPS Act cannot be treated
as a special Court under the Act of 1993&&&&&No
error committed by Session Court in declin-
ing to take cognizance.

/kkjk 2 o 3&O;kfIr&l= U;k;ky; us fofÓk
"VhÏr ugha gksus dh otg ls vf/kÏr u gksus dkj.k
vf/kfu;e ls lEcfU/kr  vi jk/k dk izlaKku ysus ls
bUdkj fd;k& foospu&fu/kkZfjr ,d U;k;ky; tks
Lokid vkS"kf/k ,oa eu% izHkkoh inkFkZ vf/kfu;e ds
vUrxZr fofÓk"V U;k;ky; ds :i esa fofÓk"Vh Ïr ;k
xfBr fd;k x;k gS] dks 1993 ds vf/kfu;e ds vUrxZr
fofÓk"V U;k;ky; ds :i esa ugha ekuk tk ldrk
gS&l= U;k;ky; }kjk izlaKku ysus ls bUdkj djus esa
dksbZ =qfV ugha dh xbZA
Acharya Girdhar Lal vs. State of Raj.—2008(2)
CJ(Cri.)(Raj.)481=2008(1) RCr.D (Raj.) 100

Protection of Women from
Domestic Violence Act, 2005

Nature of  provisions of Act&&&&&Held, there
is no provision in the Act, having retrospetive
effect.

vf/kfu;e  ds  izko/kkuksa  dh  izÏfr&fu/kkZ
fjr] vf/kfu;e dk dksbZ Hkh izko/kku Hkwry{kh izHkko
ugha j[krk gSA
Hema @ Hemlatha (Smt.) & Anr. vs. Jitender &
Anr.—2009(2)CJ(Cri.)(Raj.) 530 =2009(1) Cr.LR

(Raj.) 291

Economic rights of the women&&&&&Right
to stridhan, right to maintenance, right to have
access to the joint property owned by the
aggrieved party, and right to shared house
hold.

efgykvksa ds vkfFkZd vf/kdkj&L=h/ku dk
vf/kdkj] Hkj.kiks"k.k dk vf/kdkj] O;fFkr i{kdkj
}kjk /kkfjr la;qDr lEifRr esa igqap j[kus dk vf/kdkj
o lk>k fuokl dk vf/kdkjA

Protection of Women from Domestic Violence Act, 2005
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Sukrit Verma & Anr. vs. State of Raj. & Anr.—
2011(3) CJ(Cri.)(Raj.)841=2011(1)Cr.L.R.(Raj.) 711

=2011(2)WLN(Raj.)627=2011(2)RLW(Raj.)1748

=2011(2)R.Cr.D.(Raj.) 235

Object of enactment of legislation
&&&&&Discussed.

fof/k ds fo/kk;u dk iz;kstu&ppkZ dhA
Gajendra Singh vs. Minakshi Yadav & Anr.—
2011(3) CJ(Cri.)(Raj.)862=2011(1) Cr.L.R.(Raj.) 839

=2011(2)WLN(Raj.)551=2011(2)RLW(Raj.)1757

Sec. 2(a)&&&&&Aggrieved person&&&&&Meaning
of&&&&&It includes any woman who is, or has been
in a domestic relationship with the respon-
dent and who alleges to have been subjected
to any act of domestic violence by respon-
dent.

/kkjk 2(d)&O;fFkr O;fDr&dk vkÓk;&mlesa
dksbZ Hkh efgyk tks izR;FkhZ ds lkFk ?kjsyw lEcU/kksa esa gS
;k Fkh rFkk og izR;FkhZ }kjk ?kjsyw fgalk ds ÏR; ds
fo"k;k/khu j[kh tkuh vfHkdfFkr dh tkrh gS] lfEefyr
gSA
Khushi Mohd. & Ors. vs. Smt. Aneesha—2011(3)
CJ(Cri.)(Raj.)1059=2011(1)Cr.L.R.(Raj.)593= 2011

(2)WLN(Raj.)272=2011(1)R.Cr.D.(Raj.)247

Sec. 2(f)&&&&& Relationship in the nature
of marriage&&&&&Live in relationship cannot be in-
cluded for getting the benefit of Act of 2005.

/kkjk 12(,Q)&fookg dh izÏfr  dk  lEc
U/k&yho bu fjysÓkufÓki dks o"kZ 2005 ds vf/kfu;e
ds iz;kstu ls ykHk izkIr djus ds iz;kstu ls lfEefyr
ugha fd;k tk ldrkA
Khushi Mohd. & Ors. vs. Smt. Aneesha—2011(3)
CJ(Cri.)(Raj.)1059=2011(1)Cr.L.R. (Raj.)593= 2011

(2)WLN(Raj.)272=2011(1)R.Cr.D.(Raj.)247

Sec. 2(g)&&&&&Domestic relationship&&&&&A re-
lationship between two persons who live or
have, at any point of time, lived together in a
shared house hold, whether they are relate
by consanguinity, marriage, or through a re-
lationship in a nature of marriage, adoption

or are family members living together a joint
family.

/kkjk 2(th)&?kjsyw lEcU/k&nks O;fDr;ksa ds
e/; lEcU/k tks fdlh lk>k fuokl esa le; ds fdlh
fcUnq ij ,d lkFk jgrs gSa ;k jgs gaS rFkk os lxkS=h;]
fookg ;k fookg dh izÏfr ds lEcU/k] nRrd ;k
la;qDr ifjokj ds lnL; ds :i esa lkFk jgrs gaSA
Khushi Mohd. & Ors. vs. Smt. Aneesha—2011(3)
CJ(Cri.)(Raj.)1059=2011(1)Cr.L.R. (Raj.)593= 2011

(2)WLN(Raj.)272=2011(1)R.Cr.D.(Raj.)247

Sec. 2(q)&&&&&Scope&&&&&Female relatives of
husband or male partner&&&&& Whether can be
included for the purpose of complaint ?&&&&&Held,
yes.

/kkjk 2(q)&O;kfIr&ifr ;k iq:"k lkFkh ds
efgyk fjÓrsnkj&D;k ifjokn ds iz;kstu ls lfEefyr
fd;s tk ldrs gSa\& fu/kkZfjr] gkaA
Kaniz Fatima vs. State of Rajasthan & Anr.—
2011(3)CJ(Cri.)(Raj.)(DB)1112=2011(1)Cr.L.R.

(Raj.)800=2011(3)WLN(Raj.)223=2011(3)RLW( Raj.)

2223 =2011(2)R.Cr.D.(Raj.) 265

Sec. 2(q)&&&&&Scope of the expression
“respondent”&&&&&Held, respondent means any
adult male person who is, or has been in a
domestic relationship with the aggrieved per-
son and against whom the aggrieved person
has sought any relief under this Act.

/kkjk 2(D;w)&vfHkO;fDr ßizR;FkhZÞ dk foLrkj
&fu/kkZfjr] izR;FkhZ ls vkÓk; gS dksbZ iq:"k O;fDr tks
O;fFkr O;fDr ds ?kjsyw lEcU/k esa gS ;k jg pqdk gS
rFkk ftlds fo:¼ O;fFkr O;fDr us bl vf/kfu;e
ds vUrZxr vuqrks"k pkgk gSA
Vijay Singh & Ors. vs. State of Raj. & Anr.—
2009(3)CJ(Cri.)(Raj.)1182= 2009 RAF(Raj.)201

Sec. 2(q)&&&&&Proviso&&&&&Expression “rela-
tive of the husband or the male partner”&&&&&Held,
the term relative is quite broad and it includes
all relations of husband irrespective gender
or sex.

/kkjk 2(D;w)&vfHkO;fDr&ifr ;k iq:"k lkFkh
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dk fjÓrsnkj&fu/kkZfjr] vfHkO;fDr fjÓrsnkj O;kid gS
rFkk blesa ifr ds lHkh fjÓrsnkj tks fdlh Hkh fyax ds
gSa] lfEefyr gaSA
Sarita (Smt.) vs. Smt. Umaro—2010(4) CJ (Cri.)
(Raj.)1568

Sec. 3&&&&&Domestic Violence&&&&&Ambit of&&&&&It
includes, physical abuse, economical abuse,
verbal abuse and emotional abuse.

/kkjk 3&?kjsyw fgalk&dh O;kfIr&blesa Ókkjhfjd
nqO;Zogkj] vkfFkZd nqO;Zogkj] ekSf[kd nqO;Zogkj o
HkkoukRed nqO;Zogkj lfEefyr gaSA
Ramesh Kumar vs. State of Rajasthan & Anr.—
2011(1) CJ(Cri.)(Raj.)320=2011(1)Cr.L.R.( Raj.)121

Sec. 3(d)(i)&&&&& Physical abuse&&&&&Ambit of&&&&&
Held, it is not limited only to assault but also
includes criminal intimidation and criminal
force.

/kkjk 3(Mh)(i)&Ókkjhfjd fgalk&dh ifjf/k &
fu/kkZfjr] bles dsoy Ókkjhfjd izgkj djuk gh lfEefyr
ugha gS cfYd vkijkf/kd vfHk=kl o vkijkf/kd cy
Hkh lfEefyr gaSA
Gajendra Singh vs. Minakshi Yadav & Anr.—
2011(3) CJ(Cri.)(Raj.)862=2011(1) Cr.L.R.(Raj.) 839

=2011(2)WLN(Raj.)551=2011(2)RLW(Raj.)1757

Sec. 12&&&&&While filing the application
u/s. 12 whether it is necessary that the appli-
cant-woman should have a marriage substi-
tuting and existing with the respondent-hus-
band ?&&&&&Held, no.

/kkjk 12&/kkjk 12 ds vUrxZr vkosnu izLrqr
djrs le; D;k ;g vkoÓ;d gS fd vkosnd efgyk
dh izR;FkhZ ifr ds lkFk fookg dk lEcU/k LFkkukiUu
rFkk fo|eku gks\&fu/kkZfjr] ughaA
Khushi Mohd. & Ors. vs. Smt. Aneesha—2011(3)
CJ(Cri.)(Raj.)1059=2011(1)Cr.L.R.(Raj.)593= 2011

(2)WLN(Raj.)272=2011(1)R.Cr.D.(Raj.)247

Sec. 12&&&&&Interim maintanance of Rs.
1,550/- per month to wife&&&&&Enhanced by ap-
pellate Court up to Rs. 5,000/-&&&&&Whether ex-

cessive ?&&&&&Petitioner didnot come with clean
hands&&&&&Further held, in view of high rate of
inflation, and increase in prices in essential
commodities, enhancement in maintenance
is not excessive.

/kkjk 12&1]500 :i;s ekfld vUrfje Hkj.k
iks"k.k&vihyh; U;k;ky; }kjk 5]000 :i;s ekfld
rd vfHko`¼ fd;k x;k&D;k vR;f/kd gS\&izkFkhZ
LoPN ekufldrk ls ugha vk;k&vkxs vkSj fu/kkZfjr]
eqæk LQhfr dh mPp nj rFkk vkoÓ;d oLrqvksa dh
dherksa esa o`f¼ ds n`f"Vxr Hkj.kiks"k.k vR;f/kd ugha
gSA
Shyam Kumar Alwani vs. Smt. Dimpal Alwani
& Anr.—2011(1)CJ(Cri.) (Raj.)385=2011(1) Cr.L.R.

(Raj.)104=2011(1)WLN(Raj.)127

Sec. 12&&&&&Interim maintenance to wife
&&&&&Enhanced upto Rs. 3,000/- from Rs. 1,000/- &&&&&
Plea of petitioner-husband that police submit-
ted report that no domestic violence has been
committed&&&&&Mis-interpretation by police in
report&&&&&Domestic violence is not limited to a
physical assault&&&&&Police report is not binding
on a judical officer&&&&&Held, police report was
rightly ignored by Court below&&&&&Further held,
in view of rising of prices, enhanced amount
cannot be called execssive.

/kkjk 12&iRuh dks vUrfje Hkj.k iks"k.k&1]000
:i;s ls 3]000 :i;s rd c<+k;k x;k&izkFkhZ dk ;g
vfHkokd~ fd iqfyl us izfrosnu isÓk fd;k fd dksbZ
?kjsyw fgalk dkfjr ugha gqbZ Fkh&iqfyl }kjk izfrosnu esa
=qfV iw.kZ fuoZpu&?kjsyw fgalk dsoy Ókkjhfjd nqO;Zogkj
rd lhfer ugha gS&iqfyl izfrosnu U;kf;d vf/kdkjh
ij ck/;dkjh ugha gS&fu/kkZfjr] eftLVSªV }kjk iqfyl
izfrosnu dh lgh :i ls mis{kk dh x;h Fkh&vkxs vkSj
fu/kkZfjr] c<+rh dherksa ds n`f"Vxr vfHko`¼ jkfÓk dks
vR;f/kd ugha dgk tk ldrkA
Ramesh Kumar vs. State of Rajasthan & Anr.—
2011(1)CJ(Cri.)(Raj.)320=2011(1) Cr.L.R. (Raj.)121

Sec. 12&&&&&Interim maintenance of Rs.
1,200/- to wife&&&&&Plea of petitioner that he is poor
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person and looking after three children&&&&&Held,
responsibility of maintenance to wedded wife
is legally and morally and poverty is not a
defence for non-payment of the interim
maintenance&&&&&Declined to interfere.

/kkjk 12&iRuh dks 1]200 :i;s ekfld vUrfje
Hkj.k iks"k.k&izkFkhZ dk ;g vfHkokd~ fd og xjhc
O;fDr gS rFkk rhu cPpksa dh ns[kHkky dj jgk  gS &
fu/kkZfjr] fookfgr iRuh dk Hkj.kiks"k.k djuk oS/kkfud
,oa uSfrd nkf;Ro gS rFkk vUrfje Hkj.kiks"k.k dh
izfrj{kk ds fy, xjhch vk/kkj ugha gS&gLr{ksi ls
bUdkj fd;kA
Rameshwar Lal Sharma vs. Smt. Sita Devi—
2011 (1) CJ(Cri.) (Raj.)341=2011(1) Cr.L.R.(Raj.)93

Sec. 12&&&&&Maintenance was awarded
from the date of application&&&&& Appellate Court
set aside the order and directed to wife to
reside with petitioner-husband&&&&&Marital rela-
tions could not carry on inspite of direction&&&&&
Appellate Court was constrained to pass final
order&&&&&Prayer of petitioner for modifying the
order extent to date&&&&&Order modified accord-
ingly.

/kkjk 12&vkosnu dh fnukad ls Hkj.k iks"k.k
iznku fd;k x;k Fkk&vihyh; U;k;ky; us vknsÓk
vikLr fd;k o iRuh dks ifr ds lkFk tkus dk funsZÓk
fn;k&funsZÓk ds ckotwn oSokfgd lEcU/k tkjh ugha jg
lds&vihyh; U;k;ky; dks vfUre vknsÓk ikfjr
djus gsrq ck/; gksuk iM+k&vknsÓk dh fnukad dks mikUrfjr
djus dh izkFkhZ }kjk izkFkZuk&vknsÓk rnuqlkj mikUrfjr
fd;kA
Latif Ahmad vs. Smt. Najoon Nisha & Ors.—
2011(1)CJ(Cri.)(Raj.)339=2011(1) Cr.L.R.(Raj.) 103

Sec. 12 &&&&& Maintenance &&&&&Trial Court
granted the maintenance of Rs. 800/- per
month to wife&&&&& Wife is living separately since
year 2001&&&&&Civil Wrong remained continue
even after enforcement of Act, of 2005&&&&&Held,
plea of husband that retrospective effect of
provision was given by the Courts below is
not acceptable&&&&& Declined to interfere.

/kkjk 12&Hkj.kiks"k.k&fopkj.k U;k;ky; us iRuh
dks 800 :i;s ekfld Hkj.kiks"k.k iznku fd;k&iRuh
o"kZ 2001 ls i`Fkd jg jgh gS&o"kZ 2005 ds vf/kfu;e
ds izHkkoh gks tkus ds ckotwn flfoy vijk/k lrr~ :i
ls tkjh jgk&fu/kkZfjr] ifr dk ;g vfHkokd~ fd fupys
U;k;ky;ksa }kjk izko/kku dks Hkwry{kh izHkko fn;k x;k]
Lohdk;Z ugha gS&gLr{ksi ls bUdkj fd;kA
Om Prakash vs. State of Rajasthan & Anr.—
2011(3) CJ(Cri.)(Raj.)962=2011(1)Cr.L.R. (Raj.)670

=2011(3)RLW(Raj.)2692=2011(2)R.Cr.D.(Raj.)323

Sec. 12&&&&&Trial Court passed the interim
order of maintanance and allowed Rs. 1,000/
- monthly to wife and minor daughter&&&&& Ap-
peal against &&&&&Dismissed being not maintain-
able&&&&& Revision-----Application u/s. 12 of of Act of
2005 also filed by wife&&&&&Main grievance that
complainant wife is living separately prior to
enforcement of Act of 2005&&&&&Held, petitioner
may raise all legal issues before trial Court&&&&&
Interference declined in revision.

/kkjk 12&fopkj.k U;k;ky; us Hkj.k iks"k.k
dk  vUrfje vknsÓk ikfjr fd;k iRuh o vo;Ld
iq=h dks ,d gtkj :i;s ekfld Hkj.k iks"k.k LohÏr
fd;k& ds fo:¼ vihy & iks"k.kh; ugha gksus ds dkj.k
[kkfjt gqbZ & fuxjkuh & iRuh  }kjk 2005 ds vf/kfu;e
ds vUrxZr Hkh vkosnu isÓk fd;k x;k & eq[; fÓkdk;r
;g fd iRuh 2005 ds ykxw gksus ds igys ls i`Fkd jg
jgh gS&fu/kkZfjr] izkFkhZ lHkh oS/kkfud vkifRr;k¡ fopkj.k
U;k;ky; ds le{k j[k ldrk gS&iqujh{k.k  esa gLr{ksi
ls bUdkj fd;kA
Lokesh Pancholi  &  Ors. vs. State of Raj. &
Anr.—2007(3)CJ(Cri)(Raj.)934=2007WLC(UC)

(Raj.)542=2007(2)Cr.LR(Raj.)1064

Sec. 12&&&&&Trial Court ordered to pay Rs.
2,000/-per month to widow daughter and
grand-daughter&&&&& Petitioner failed to produce
any evidence that respondent is working as
teacher&&&&&Held, plea is not acceptable&&&&& Further,
petitioner is having 1.54 hectors, irrigated
land&&&&&No illegality or perversity in the im-
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pugned order.

/kkjk 12& fopkj.k U;k;ky; us fo/kok iq=h o
ikS=h dks 2]000 :i;s ekfld Hkj.kiks"k.k iznku djus
dk funsZÓk fn;k&izkFkhZ dksbZ Hkh lk{; isÓk djus esa
vlQy jgk fd izR;fFkZ;k v/;kfidk gS&fu/kkZfjr]
vfHkokd~ laoguh; ugha gS&vkxs] izkFkhZ ds ikl 1-54
gsDVs;j flfpr Hkwfe gS&fookfnr vknsÓk esa dksbZ voS/
kkfudrk ;k izfrdwyrk ugha gSA
Badri Lal Gurjar vs. Yogesh Kumari & Anr.—
2010(2)CJ(Cri.) (Raj.)572=2010(1)WLN233= 2010

(1) RAF(Raj.)13

Sec. 12–Trial Court awarded interim
compensation of Rs. 800/- per month to wife–
Plea of husband that wife is earning Rs. 5,000/
- per month by agricultural work and prepar-
ing food articles–No material produced in sup-
port of plea–Held, interference declined.

/kkjk 12&fopkj.k U;k;ky; us iRuh dks 800
:i;s dk vUrfje Hkj.kiks"k.k iznku fd;k&ifr dk
;g vfHkokd~ fd iRuh d`f"k dk;Z ,oa [kk|ku lkexzh
ds fuekZ.k ls 5]000 :i;s ekfld dek jgh gS&vfHkokd~
ds leFkZu esa dksbZ lkexzh is'k ugha dh&fu/kkZfjr] gLr{ksi
ls badkj fd;kA
Tola Ram vs. The State of Rajasthan & Anr.—
2010(1)CJ(Cri.) (Raj.) 110

Secs. 12 r/w. 20&&&&&Order of maintenance
&&&&& Reversed by appellate Court&&&&&Legality&&&&& Mar-
riage desolved between parties by a consent
divorse before comming in effect of Act of
2005&&&&&After enforcement of Act, there is no evi-
dence of domestic violence against the peti-
tioners because she is living separate&&&&& Provi-
sions of Act not having retrospective effect&&&&&
Special judge given the cogent reasons be-
fore setting aside the order of trial Court&&&&& In-
terference declined.

/kkjk 12 lifBr /kkjk 20&Hkj.k iks"k.k dk
vknsÓk&vihyh; U;k;ky; }kjk myVk x;k&oS/kkfudrk
&o"kZ 2005 ds vf/kfu;e ds izHkkoh gksus ls iwoZ i{kdkjksa
ds e/; lgefr ds }kjk fookg dk fo?kVu  gqvk &

vf/kfu;e ds izHkkoh gksus ds iÓpkr izkfFkZ;k ds fo:¼
?kjsyw fgalk dk dksbZ lk{; ugha D;ksa fd og i`Fkd jg
jgh gS&vf/kfu;e ds izko/kku Hkwry{kh izHkko ugha j[krs
gSa&foÓks"k U;k;k/khÓk us fopkj.k U;k;ky; dk vknsÓk
vikLr djus ls iwoZ Bksl dkj.k fn;s&gLr{ksi ls
bUdkj fd;kA
Hema @ Hemlatha (Smt.) & Anr. vs. Jitender &
Anr.—2009(2)CJ(Cri.)(Raj.) 530=2009(1) Cr.LR

(Raj.) 291

Secs. 12/23&&&&&Application under&&&&& Al-
lowed &&&&&Revision against&&&&&Plea of petitioner
that complained acts were related to the pe-
riod of year 2002 to 2004 hence retrospective
effect of Act could not be given&&&&&Factual situ-
ation of case showing that the respondent was
threatened even after year 2006&&&&&Further she
was denied from stridhan and maintenance
&&&&&Civil wrong remained continue &&&&&No question
arose for giving the retrospective effect to the
provision&&&&& Interference declined.

/kkjk 12@23&ds vUrxZr vkosnu&Lohdkj&ds
fo:¼ iqujh{k.k&izkFkhZ dk ;g vfHkokd~ fd ifjokfnr
ÏR; o"kZ 2002 ls 2004 ds e/; ds Fks vr% vf/k
fu;e dks Hkwry{kh izHkko ugha fn;k tk ldrk Fkk&ekeys
dh rF;kRed fLFkfr ;g nfÓkZr dj jgh fd izR;fFkZ;k
dks o"kZ 2006 ds ckn Hkh Mjk;k x;k &vkxs] mls L=h
/ku ,oa Hkj.kiks"k.k ls Hkh bUdkj fd;k x;k&flfoy
vijk/k lrr~ :i ls tkjh jgk&izko/kku dks Hkwry{kh
izHkko nsus dk dksbZ ekeyk fufeZr ugha gqvk&gLr{ksi ls
bUdkj fd;kA
Gajendra Singh vs. Minakshi Yadav & Anr.—
2011(3)CJ(Cri.)(Raj.)862=2011(1)Cr.L.R.(Raj.) 839

=2011(2)WLN(Raj.)551=2011(2)RLW(Raj.)1757

Sec. 12 r/w  18, 19, 20,  22, 23 & 31 –
Application under–Dismissed due to non-pres-
ence–Restoration application–Allowed and
matter restored for further proceedings  –Re-
vision against–Dismissed–Held,  no case for
invoking the jurisdiction u/s. 482.

/kkjk 12 lifBr 18] 19] 20] 22] 23 o 31 &
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ds vUrxZr vkosnu&mifLFkr ugha gksus ds dkj.k [kkfjt
fd;k x;k&izR;korZu vkosnu &Lohdkj fd;k o ekeyk
vkxs dk;Zokgh gsrq izR;kofrZr fd;k&ds fo:¼ fuxjkuh&
[kkfjt& fu/kkZfjr] /kkjk 482 ds vUrxZr 'kfDr;ksa dk
iz;ksx djus dk dksbZ ekeyk ugha gSA
Jai Prakash vs. State of Rajasthan & Anr.—
2009(2)CJ(Cri.)(Raj.)646

Secs. 12, 18 & 19– Complaint u/s. 12–
Trial Court passed the order without going
through the provisions of Secs. 17 & 18–Such
illegality also committed by appellate Court–
Held, order is not sustainable quashed and
set aside–Appellate Court directed to pass a
fresh order after re-hearing the parties.

/kkjk 12] 18 o 19&/kkjk 12 ds vUrxZr ifj
okn&fopkj.k U;k;ky; us /kkjk 17 o 18 ds izko/kkuksa
ij fopkj fd;s fcuk vkns'k ikfjr fd;k&;g voS/k
kfudrk vihyh; U;k;ky; }kjk Hkh dh xbZ&fu/kkZfjr]
vkns'k laoguh; ugha gS ,oa vfHk[kf.Mr ,oa vikLr
fd;k&vihyh; U;k;ky; dks i{kdkjksa dks iqu% lquus
ds i'pkr~ vkns'k ikfjr djus dk funsZ'k fn;kA
Neeta Tomer (Smt.) vs. Narendra Tomer —2009
(3)CJ(Cri.)(Raj.)1089

Secs. 12 & 23&&&&&Trial Court directed to
petitioner-husband to pay Rs. 3,000/- per
month to wife&&&&&Plea that he is member of BPL
and amount is excessive&&&&&Nature of  allega-
tions against him do not justify his assertion
that he would maintain the respondent wife
only when she agrees to reside with him&&&&&
Physical and mental cruelty committed by
him was proved by the report of protection
officer &&&&&Amount cannot be called unreason-
able and excessive&&&&& Interference  declined.

/kkjk 12 o 23&fopkj.k U;k;ky; us izkFkhZ
ifr dks iRuh dks 3]000 :i;s ekfld vnk djus dk
funsZÓk iznku fd;k&;g vfHkokd~ fd og xjhch js[kk ls
uhps gS rFkk jkfÓk vR;f/kd gS&mlds fo:¼ yxk;s x;s
vkjksi ;g r; ugha djrs fd og iRuh dk Hkj.kiks"k.k
djus gsrq rS;kj Fkk ;fn iRuh mlds lkFk jgus gsrq

lger gksrh&laj{k.k vf/kdkjh ds izfrosnu ls mlds
}kjk dkfjr Ókkjhfjd ,oa ekufld Øwjrk izekf.kr
gqbZ&jkfÓk dks v;qfDr;qDr o vR;f/kd ugha dgk tk
ldrk&gLr{ksi ls bUdkj fd;kA
Altaf Ahmed vs. Smt. Rubina Bano—2011(1)
CJ(Cri.) (Raj.)283=2011(1)Cr.L.R. (Raj.)41=2011

(1)WLN(Raj.)34

Secs. 12 & 36&&&&&Muslim women (Protec-
tion of Rights on Divorce) Act, 1986&&&&&A muslim
wife who had received relief at the time of
divorce, whether she can claim the relief un-
der the provisions of Act of year 2005 ?&&&&&Held,
yes&&&&&Act of 2005 have additional field for the
aggrieved person hence even if some ben-
efit allowed to wife under the provisions of
Muslim Women (Protection of Rights on Di-
vorce) Act, 1986, can not come in her way to
get the relief under the provisions of Act of
2005.

/kkjk 12 o 36&eqfLye efgyk (fookg foPNsn
ij vf/kdkjksa dk laj{k.k) vf/kfu;e] 1986&,d eqfLye
efgyk tks fookg foPNsn ds le; vuqrks"k izkIr dj
pqdh gS] D;k og o"kZ 2005 ds vf/kfu;e ds izko/kkuksa
ds vUrxZr vuqrks"k dk nkok dj ldrh gS\&fu/kkZfjr]
gk¡&o"kZ 2005 dk vf/kfu;e] O;fFkr O;fDr ds fy,
vfrfjDr dk;Z{kS= gS vr% iRuh dks eqfLye efgyk (
fookg  foPNsn ij  vf/kdkjksa dk laj{k.k) vf/kfu;e
1986 ds vUrxZr ;fn dksbZ ykHk iznku dj Hkh fn;k
x;k gS rks og o"kZ 2005 ds vf/kfu;e ds vUrxZr
vuqrks"k iznku djus esa ck/kd ugha cusxkA
Khushi Mohd. & Ors. vs. Smt. Aneesha—2011(3)
CJ(Cri.)(Raj.)1059=2011(1)Cr.L.R.(Raj.)593= 2011

(2)WLN(Raj.)272=2011(1)R.Cr.D.(Raj.)247

Sec. 18&&&&&Effect of pendency of divorce
petition on the proceedings&&&&&Held, pendency
of divorce petition on the ground of desertion
would not disable the Court from passing the
order under the provisions of Act&&&&&Both the pro-
ceedings are independent to each other.

/kkjk 18&fookg foPNsn ;kfpdk ds foyfEcr
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gksus dk dk;Zokgh ij izHkko&fu/kkZfjr] vfHkR;tu ds
vk/kkj ij fookg foPNsn ;kfpdk dk yfECkr gksuk
U;k;ky; dks bl vf/kfu;e ds vUrxZr vknsÓk ikfjr
djus gsrq fu;ksZX; ugh cuk;sxk&nksuksa dk;Zokfg;ka ,d
nwljs ls LorU= gSaA
Rakesh vs. Rajnesh @ Manto—2011(4)CJ (Cri.)
(Raj.)1557

Secs.18 & 19&&&&&Scope&&&&&Aggrieved per-
son had left the matrimonial home or shared
house hold&&&&&Whether she can be provided the
accommodation in the shared house hold
?&&&&&Held, yes.

/kkjk 18 o 19&O;fFkr O;fDr us nkEiR; x`g
;k lk>k x`g dk R;kx fd;k&D;k mls lk>k x`g esa okl
dh lqfo/kk iznku dh tk ldrh gS\&fu/kkZfjr] gkaA
Rakesh vs. Rajnesh @ Manto—2011(4)CJ (Cri.)
(Raj.)1557

Sec. 19(1)(f) &&&&&Scope&&&&&Provision of pay-
ing rent of accommodation to aggrieved per-
son&&&&& Whether the powers of Magistrate is re-
gard to directing the respondent for provid-
ing alternative accommodation can be con-
fined on the ground of this provision ?&&&&&Held,
no.

/kkjk 19(1(,Q)&O;kfIr&O;fFkr O;fDr dks
okl lqfo/kk dk fdjk;k vnk djus dk izko/kku&D;k
eftLVSV }kjk izR;FkhZ dks oSdfYid okl miyC/k
djokus dk funsZÓk nsus dh ÓkfDr;ka bl izko/kku ds
vk/kkj ij lhfer dh tk ldrh gS\&fu/kkZfjr] ughaa
Rakesh vs. Rajnesh @ Manto—2011(4)CJ (Cri.)
(Raj.)1557

Sec. 20&&&&&Maintenance&&&&&Appropriate
quantum&&&&&Function of Court&&&&&Section casts a
duty upon the Court to award a fair, adequate
and reasonable maintenance while keeping
in mind the standard of living to which the
aggrieved person has used to.
Sukrit Verma & Anr. vs. State of Raj. & Anr.—
2011(3) CJ(Cri.)(Raj.)841=2011(1) Cr.L.R.(Raj.)711

= 2011(2)WLN(Raj.)624=2011(2)RLW(Raj.)1748 =

2011(2)R.Cr.D.(Raj.)235

Sec. 20&&&&&Monetary reliefs&&&&&Scope&&&&& Dis-
cussed in detail.

/kkjk 20&vkfFkZd vuqrks"k&foLrkj ls ppkZ
dhA
Sukrit Verma & Anr. vs. State of Raj. & Anr.—
2011(3) CJ(Cri.)(Raj.)841=2011(1) Cr.L.R.(Raj.) 711

=2011(2)WLN(Raj.)624=2011(2)RLW(Raj.)1748

=2011(2)R.Cr.D.(Raj.)235

Sec. 20&&&&&Scope&&&&&Held, Section is a pow-
erful tool for ensuring gender equality in eco-
nomic terms&&&&&It does not contain any excep-
tion in favour of husband.

/kkjk 20&izÏfr&fu/kkZfjr] vkfFkZd :i ls ySfxad
lkE; dks lqfufÓpr djus ds iz;kstu ls /kkjk ,d
ÓkfDrÓkkyh iz;kstu gS&blesa ifr ds i{k esa dksbZ
viokn lekfo"V ugha gSA
Sukrit Verma & Anr. vs. Stae of Raj. & Anr.—
2011(3) CJ(Cri.)(Raj.)841=2011(1)Cr.L.R. (Raj.)711

=2011(2)WLN(Raj.)624=2011(2)RLW(Raj.)1748 =

2011(2)R.Cr.D.(Raj.)235

Sec. 20&&&&&Trial Court directed to hus-
band-petitioner to pay 2000 US $ (Dollar) per
month as monetary relief&&&&&Husband and wife
were living is USA&&&&&Petitioner kept the wife
under threatening that he would not get her
visa renewed&&&&&He ridicule her for her dark com-
plexion and for wearing indian clothes in
America&&&&&He also dragged her in nude camps
despite of her inwillings&&&&&Wife had to return
India &&&&&Held, all the acts come in the perview
of Sec. 3 of Act&&&&&Court belows rightly con-
cluded that wife was subjected to domestic
violence&&&&&Wife proved the income and assets
of husband by documentary evidence&&&&& Peti-
tioner pleaded that wife has sufficient means
for income but no reliable evidence were pro-
duced by him&&&&&Held, no perversity or illegal-
ity is found in the impugned order.

/kkjk 20&fopkj.k U;k;ky; us izkFkhZ&ifr dks
2000 Mkyj izfrekg vkfFkZd vuqrks"k ds :i esa vnk
djus ds funsZÓk fn;s ifr&iRuh nksuksa vesfjdk esa fuokl
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dj jgs&izkFkhZ us viuh iRuh dks bl Hk; ds v/khu j[kk
fd og mldk ohtk uohuhÏr ugha djok;sxk&mlus
mlds dkys jax ,oa vesfjdk esa Hkkjrh; ifj/kku iguus
ds fy, Hkh migkl fd;k&mldh bPNk ds foijhr ifr
us mls uXu dsEiksa esa tkus ds fy, etcwj fd;k&iRuh
dks Hkkjr yksVuk iM+k& fu/kkZfjr]  lHkh ÏR; /kkjk 3
dh ifjf/k esa vkrs gaS&fupys U;k;ky;ksa us lgh fu/kkZfjr
fd;k fd iRuh ds lkFk ?kjsyw fgalk dkfjr dh x;h
Fkh&iRuh us nLrkosth lk{; dh enn ls ifr dh vk;
izekf.kr dh&izkFkhZ us ;g vfHkokd~ fy;k fd iRuh ds
ikl vk; ds i;kZIr L=ksr gaS ysfdu mlds }kjk dksbZ
foÓoluh; lk{; isÓk ugha dh x;h&fu/kkZfjr] fookfnr
vknsÓk esa dksbZ izfrdwyrk ;k voS/krk ugha gSA
Sukrit Verma & Anr. vs. State of Raj. & Anr.—
2011(3) CJ(Cri.)(Raj.)841=2011(1) Cr.L.R.(Raj.)711

=2011(2)WLN(Raj.)624=2011(2)RLW(Raj.)1748

Sec. 20(1)(b)&&&&&Magistrate directed to
the petitioner&&&&&husband to pay Rs. 2500/- per
month for medical expensis&&&&&Revision
against&&&&&Petitioner is not maintaining the
wife&&&&&She is suffering from failure of kidney
and required for Rs. 2.5 lac rupees for treat-
ment &&&&&Held, Court below didnot committed
any error in passing the impugned order.

/kkjk 20 (1)([k)&eftLVSªV us izkFkhZ&ifr dks
fpfdRldh; bZykt gsrq 2500 :i;s ekfld vnk
djus ds funsZÓk fn;s&ds fo:¼ iqujh{k.k&izkFkhZ iRuh
dk Hkj.kiks"k.k ugha dj jgk gS&og fdMuh ds vlQy
gksus ds dkj.k ihfMr gS rFkk mls bZykt gsrq 2-5 yk[k
:i;s dh vkoÓ;drk gS&fu/kkZfjr] fupys U;k;ky; us
fookfnr vknsÓk ikfjr djus esa dksbZ =qfV dkfjr ugha
dh gSA
Harish Bairani vs. Smt. Meena @ Riya Bairani—
2011(3)CJ(Cri.)(Raj.)949=2011(1)Cr.L.R.(Raj.)1 052

=2011(2)WLN(Raj.)608=2011(2)RLW(Raj.)1763=

2011(2) R.Cr.D.(Raj.)213

Sec. 23&Order passed under the
Sec.&Revision against&Whether maintainable
?&Held, no&Order is appellable.

/kkjk 23&/kkjk  ds  vUrxZr  ikfjr vknsÓk&ds
fo:¼ iqujh{k.k&D;k iks"k.kh; gS\&fu/kkZfjr] ugha&
vknsÓk vihyuh; gSA
Bagadaram vs. Anr. vs. State of Raj.  & Anr.—
2007(3) CJ (Cri)(Raj.)1076

Sec. 23(2)&&&&&Scope for granting interim
maintenance&&&&&Magistrate can pass exparte in-
terim order u/s. 23(2) if he is satisfied on the
basis of affidavits of aggrieved person u/ss. 18
to 22 of Act.

/kkjk 23(2)&vUrfje Hkj.k iks"k.k iznku djus
dh O;kfIr&;fn O;fFkr O;fDr ds /kkjk 18 ls 22 ds
vUrxZr ds ÓkiFk i=ksa ds vk/kkj ij eftLVSªV lUrq"V gS]
rks og /kkjk 23(2) ds vUrxZr ,d i{kh; vUrfje
vknsÓk iznku dj ldrk gSA
Mohd. Atik & Ors. vs. State &  Anr.—2011(2)CJ
(Cri.)(Raj.)490=2011(1)Cr.L.R.(Raj.)377

Sec. 26&&&&&Scope&&&&&Whether the applicant
should file a criminal case against the offend-
ing spouse under the provisions of IPC be-
fore filing the application u/s. 26 of Act ?&&&&&Held,
no&&&&&Provisions of Act are not in addition and
derogation to the provision of any other law.

/kkjk 26&O;kfIr&D;k vkosnd dks vijk/kh
thou lkFkh ds fo:¼ vf/kfu;e dh /kkjk 26 ds
vUrxZr vkosnu isÓk djus ls iwoZ n.M lafgrk ds izko
/kkuksa ds vUrxZr izkFkfedh  ntZ  djokuk  vkoÓ;d
gS\&fu/kkZfjr] ugha&vf/kfu;e ds izko/kku fdlh vU;
fo/kk;u ds iwjd o voewY;u djus okys ugha gaSA
Anil Sharma vs. Smt. Shalini & Anr.—2010(2)
CJ(Cri.) (Raj.)  586=2010(1) Cr.LR (Raj.) 515

Sec. 27&&&&&Code of Criminal Procedure,
1973&&&&&Sec. 27&&&&&Petitioner sou- ght the transfer
the criminal case from the Court of Bheem to
another Court&&&&& Respondent elaborately stated
that she is residing in Bheem in her indepen-
dent accomodation&&&&&Section 27 of Act confers
jurisdiction even where a person is residing
temporily&&&&& Declined to transfer the case.

/kkjk 27&n.M izfØ;k lafgrk] 1973& /kkjk
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27&izkFkhZ us vkijkf/kd ekeys dk Hkhe U;k;ky; ls
vU; U;k;ky; esa vUrj.k dj okuk pkgk &izR;fFkZ;k
us foLr`r :i ls dfFkr fd;k fd og Hkhe esa vius
LorU= vkokl esa fuokl dj jgh gS& vf/kfu;e  dh
/kkjk 27 ml LFkku tgka ij O;fDr vLFkk;h :i ls
fuokl dj jgk gS] {kS=kf/kdkj dk l̀tu djrk gS&ekeys
ds vUrj.k ls bUdkj fd;kA
Vijay Singh & Ors. vs. State of Rajasthan &
Anr.—2009(3)CJ(Cri.) (Raj.) 1250

Secs. 28, 12, 18, 19, 20,  22, 23 & 31 –
Procedure for proceedings–Held, procedure
prescribed by the provisions of Cr.P.C. will be
followed, however, there is no bar for laying
procedure for taking an enabling procedure
which is not contrary to express provisions of
Cr.P.C. and do not prejudice or  defeat  the
valuable rights.

/kkjk 28] 12] 18] 19] 20] 22] 23 o 31&
dk;Zokfg;ksa dh izfØ;k&fu/kkZfjr] n.M izfØ;k lafgrk
esa fofgr izfØ;k dk vuqlj.k fd;k tk;sxk ysfdu
fdlh l{ke izfØ;k tks n.M izfØ;k lafgrk ds izko/kkuksa
ds fojks/kk Hkk"kh u gks o dksbZ uqdlkuh dkfjr ugha djs]
ewY;oku vf/kdkjksa dks {kfrxzLr u djs dks] viukus
dh dksbZ otZuk ugha gSA
Jai Prakash vs. State of Rajasthan & Anr.—
2009(2)CJ(Cri.)(Raj.)646

Public Premises (Eviction of
Unauthorised Occupants) Act,
1971

Unauthorise occupation&&&&&Ambit of &&&&&
Held, occupation by a tenant or a licencee
after the expiry of the period of licence/ ten-
ancy is included in unauthorised occupation
&&&&&Tenant was rightly evicted&&&&& However, it was
obligatory on the estate officer to determine
the amount of damage on consideration of
the material placed before him&&&&&Matter re-
manded back to determine the quantum of
damage.

vukf/kÏr vf/kHkksx&dh lhek&fu/kkZfjr] ,d

fdjk;snkj ;k vuqKk/kkjd }kjk vuqKk / fdjk;snkjh dh
lekfIr ds iÓpkr vf/kHkksx  esa  jguk  vukf/kÏr
vf/kHkksx dh Js.kh esa vkrk gS&fdjk;snkj dks lgh csn[ky
fd;k x;k Fkk&ysfdu LVsV vf/kdkjh dk ;g nkf;Ro
Fkk fd og vius le{k isÓk dh xbZ lkexzh ds foospu
ds vk/kkj ij {kfr dh jkfÓk dk fu/kkZj.k djrk&{kfr
dh ek=k dk ifjdyu djus gsrq ekeyk izfriszf"kr
fd;kA
Dena Bank vs. Municipal Corporation of Delhi—
2008CJ(Rent Control)446

Provincial Insolvency Act, 1956
Secs. 28(2) & 56&&&&&D was declared insol-

vant &&&&&Receiver took the possession of his two
shops and tenanted them&&&&&Subsequently &&&&&D
was discharged from insolvency&&&&&Receiver was
directed to hand-over the vacate possession
&&&&& Objection of tenant that he can be evicted
only by taking the recourse of provisions of
Act of 1950&&&&&Findings of Courts below that ques-
tion of application of Rent Act of 1950 cannot
be raised&&&&&Held, possession can be taken back
by filing the suit for possession.

/kkjk 28(2) o 56&Mh nhokfy;k ?kksf"kr gqvk
&fjlhoj us mldh nks nqdkuksa dk dCtk fy;k rFkk mUgsa
fdjk;s ij p<+k;k&rRiÓpkr Mh fnokfy;kiu ls eqDr
gqvk&fjlhoj dks fjDr dCts dh lqiqnxhZ funsZÓk fn;k
x;k fdjk;snkj dh ;g vkifRr fd mls dsoy 1950 ds
vf/kfu;e ds izko/kkuksa dk voyEcu ysdj csn[ky
fd;k tk ldrk Fkk&fupys U;k;ky;ksa ds fu"d"kZ fd
1950 ds vf/kfu;e dh iz;ksT;rk dk izÓu ugha mBk;k
tk ldrk&fu/kkZfjr] dCts ds fy, okn nk;j djds
dCtk okil fy;k tk ldrk gSA
Rajan Verma vs. Receiver, Tehsildar Revenue,
Sriganganagar & Anr.—2010(2) Civil Times
(Raj.)525=2010(1)DNJ(Raj.)412=2010(3) CDR

(Raj.)1430

Railways Act, 1989
Sec. 23&&&&&Compensation of Rs. four lac

for the death of son by considering the emo-
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tional, psychological, physical & economic
vacume&&&&& Whether excessive?-Held, no.

/kkjk 23&iq= dh e`R;q ij HkkoukRed]
euksoSKkfud] HkkSfrd ,oa vkfFkZd fjDrrk ij fopkj
djrs gq, pkj yk[k dk izfrdj&D;k vR;f/kd gS\&fu/
kkZfjr] ughaA
Union of India vs. Shri Michael M. & Anr.—
2007 (1) ACTC (Raj.) 418

Sec. 23&&&&&Untoward     Incident&&&&& Compen-
sation &&&&&Burden of proof that deceased was a
bonafied passenger&&&&& Held, it is on railway ad-
ministration to prove that the passenger was
travelling without ticket & he was not a
bonafide passenger.

/kkjk 23&vfiz; ?kVuk&izfrdj&;g fl¼ djus
dk Hkkj ln~Hkkoh ;k=h Fkk&fu/kkZfjr] ;g izekf.kr djuk
fd ;k=h fcuk fVdV ;k=k dj jgk Fkk rFkk ln~Hkkoh
;k=h ugha Fkk] jsYos ij gSA
Union of India vs. Shri Michael M. & Anr.—
2007(1) ACTC (Raj.) 418

Secs. 36, 37 & 73&&&&&Railways (Punitive
Charges for over-riding of Wagons) Rules,
2004&&&&&Rule 161-A&&&&&Excessiveness or unreason-
able demand of punitive charge&&&&&Jurisdiction
to try the dispute&&&&&Held, it is in domain and
jurisdiction of Railway Rates
Tribunal&&&&&Questions raised in writ petitions are
questions of facts and can be decided by
Tribunal&&&&&Interference declined in writ peti-
tion, however, gave liberty to approach be-
fore Tribunal.

/kkjk 36] 37 o 73&jsYos (osxu ds vR;f/kd
ynku gsrq n.MkRed izHkkj) fu;e] 2004&fu;e 161&
d&n.MkRed izHkko dh vR;f/kd ;k v;qfDr;qDr
ekax&fookn dh lquokbZ dk {kS=kf/kdkj&fu/kkZfjr] ;g
jsYos nj vf/kdj.k ds {kS=kf/kdkj ,oa ,dkf/kdkj esa
gS&fjV ;kfpdkvksa esa mBk;s x;s izÓu rF;ksa ds izÓu gSa
rFkk vf/kdj.k }kjk fu.khZr fd;s tk ldrs gS&fjV
;kfpdk esa gLr{ksi ls bUdkj fd;k ysfdu vf/kdj.k
ds le{k mixr gksus dh NwV nhA

Rajasthan State Mines & Minerals Ltd. vs.
Union of India & Ors.—2009(1) RLW (Raj.) 46

Secs. 73(1)&&&&&Derailment of wagon &&&&&
Damage of goods of claimant&&&&&Com pensation
&&&&&Appeal by Railway against compensation
&&&&&Plea of unforeseen due to breakage of axial
of wagon due to manufacture defect&&&&& Held,
Railway Administration should take every
care of not putting the defective vagon in rail-
Railway was rightly hold to pay compensa-
tion.

/kkjk 73(1)&osxu iVjh ls mrjk&nkosnkj ds
eky dks {kfr&izfrdj&jsYos }kjk izfrdj ds fo:¼
vihy&fuekZ.k =qfV ds dkj.k osxu dh ,Dly VwVus
ls vkdfLed nq?kZVuk dk vfHkokd~&fu/kkZfjr] jsYos
izÓkklu dks =qfViw.kZ osxu jsy esa ugha j[kus dh izR;sd
lko/kkuh cjruh pkfg;s&jsYos dks izfrdj vnk djus
gsrq lgh nk;h Bgjk;k x;k FkkA
Gen. Manager, Northern Railway vs. M/s Indian
Oil Corpn. Ltd.—2007(1) ACTC(Raj.) 237

Sec. 74&&&&&Suit for damage&&&&&Goods sent
at owners risk&&&&&Accident of train because of
breaking of railway line &&&&&Inspection of rail-
way line not commi- ted before plying the train
on it&&&&&No evidence led by Railway Adminis-
tration that all requisite care and cautions
were taken about the maintaining of railway
track&&&&&Held, accident occurred due to negli-
gence of Railway Administration and same is
liable to full-fil the damage.

/kkjk 74&{kfr dk okn&Lokeh dh tksf[ke ij
eky Hkstk x;k&jsYos ykbZu VwVus ds dkj.k jsy nq?kZVuk
&iFk ij VSªu pykus ls iwoZ jsYos izÓkklu }kjk bldk
fujh{k.k ugha fd;k x;k&jsYos izÓkklu }kjk dksbZ lk{;
izLrqr  ugha dh xbZ fd  jsYos VSªd dh ns[kHkky ds fy,
visf{kr lHkh  lko/kkfu;k¡ ,oa lqj{kk,¡ j[kh xbZ&fu/
kkZfjr] nq?kZVuk jsYos dh ykijokgh ds dkj.k gqbZ rFkk og
{kfriwfrZ ds fy, nk;h gSA
Union of India & Ors. vs. M/s. Dhariwal & Co. &
Ors.—2007(2)ACTC(Raj.)773
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Secs. 74 & 76&&&&&Suit for damage&&&&&Plaintiff
paid the price of goods to consignor through
bank and received the receipt of release of
goods&&&&&Held, he became the owner of goods
hence he is entitled to maintain the suit for
damage against Railway Administration.

/kkjk 74 o 76&{kfr dk okn&oknh us isz"kd
dks eky dk ewY; cSad ds tfj;s vnk fd;k rFkk eky
fueqZfDr dh jlhn izkIr dh&fu/kkZfjr] og eky dk
Lokeh cu x;k vr% og jsYos izÓkklu ds fo:¼ {kfr
dk okn lfLFkr djus dk vf/kdkjh gSA
Union of India & Ors. vs. M/s. Dhariwal & Co. &
Ors.—2007(2)ACTC(Raj.)773

Sec. 78-B&&&&&Code of Civil Procedure,
1908&&&&&Goods  booked from Amethi to Dunga
rpur not reached to destinction&&&&&Suit for re-
covery against U.O.I. by impleading the Gen-
eral Manager Western Railway Bombay as
necessary party &&&&&No authority of Amethi Rail-
way Station or Dungar pur was made party
&&&&&These stations were not in jurisdiction of
western railway &&&&&Trial Court concluded that
the suit could not be decreed because the
proper parties were not impleaded&&&&&Findings
are based on proper appreciation&&&&& No inter-
ference is required.

/kkjk 78&ch&flfoy izfØ;k lafgrk] 1908 &
vesBh ls Mwaxjiqj ds fy, cqd fd;k x;k eky xUrO;
rd ugha igqapk&tujy esustj osLVuZ jsYos cEcbZ dks
vkoÓ;d i{kdkj ds :i esa la;ksftr djrs gq, Hkkjr
la?k ds fo:¼ olwyh dk okn&;s LVsÓku ifÓpe jsYos
ds {kS=kf/kdkj esa ugha vkrs gaS&fopkj.k U;k;ky; us ;g
fu"df"kZr fd;k fd okn fMØh ugha fd;k tk ldrk Fkk
D;ksa fd mfpr i{kdkjksa dks fyIr ugha fd;k x;k
Fkk&fu"d"kZ mfpr foospu ij vk/kkfjr &gLr{ksi dh
vkoÓ;drk ughaA
Amarji vs. Union of India—2010(2)ACTC (Raj.)
968

Sec. 80(b)&&&&&Scope&&&&&Goods transported
through more than one Railway Administra-
tion&&&&& Damage to goods &&&&& Whether suit against

either of both is maintainable ?&&&&&Held, yes.

/kkjk 80 ([k)&O;kfIr&,d ls vf/kd jsYos
izÓkkluksa }kjk eky dk ifjogu fd;k x;k&eky dks
{kfr&D;k nksuksa esa ls fdlh Hkh ,d jsYos izÓkklu ds
fo:¼ okn iks"k.kh; gS\&fu/kkZfjr] gk¡A
Union of India & Ors. vs. M/s. Dhariwal & Co. &
Ors.—2007(2)ACTC(Raj.)773

Secs. 123 & 123-A & 124&&&&& Scope & na-
ture of provisions &&&&&Held, provisions of above
sections are beneficial piece of legislation &
must be applied liberally&&&&&Summary proceed-
ing is prescribed & rigourous of Evidence Act
& CPC  may not be applied&&&&& Placing the bur-
den of proof on claimants will be called de-
nial to give the benefit of beneficial provi-
sions.

/kkjk 123] 123 d o 124&izko/kkuksa dk foLrkj
,o a izÏfr&fu/kkZfjr  mijksDr  izko/kku ykHkdkjh fo/
kk;u ds vax gaS rFkk mnkjrk ls viuk;s tkus pkfg;s
&laf{kIr dk;Zokgh izko/kkfur gS rFkk lk{; vf/kfu;e
o flfoy izfØ;k lafgrk dh dBksjrk,¡ ugha ykxq dh
tkuh pkfg;s&nkosnkjksa ij lcwr dk Hkkj Mkyuk ykHknk;d
izko/kkuksa  dk Qk;nk nsus ls bUdkj djus dh Js.kh esa
vk;sxkA
Union of India vs. Shri Michael M. & Anr.—
2007(1) ACTC (Raj.) 418

Secs. 123 (c), 124-A&&&&&Evidence Act, 1872
&&&&&Sec 101&&&&&Person died due to falling from run-
ning train&&&&&Burden  to prove that he was the
bonafide passenger and was having proper
ticket&&&&&-Held, burden is on railway administra-
tion.

/kkjk 123(lh)] 124,&lk{; vf/kfu;e]
1872&/kkjk 101&pyrh Vªsu ls fxjus ds dkj.k O;fDr
dh e`R;q&fl¼ djus dk Hkkj fd og ln~Hkkfod ;k=h
Fkk rFkk mfpr fVfdV /kkjd Fkk&fu/kkZfjr] Hkkj jsYos
izÓkklu ij gS A
Union of India vs. Hari Narayan Gupta & Anr.—
2007(1)ACTC(Raj.)255 =2007 (2) TAC(Raj.) 981

=2007(1) WLC (Raj.) 534
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Secs. 123 & 124-A–Railway untoward
incident–Compensation–Over crowd in com-
partment–Passenger standing near the gate–
Train jerked suddenly–He lost balance and
collided with home signal–Succumb due to
head injury–Whether it comes  in untoward
incident ?–Held, yes–Occurrence was not pre-
planed but was accidental–Matter remanded
back to decide the compensation

/kkjk 123 o 124 d&vugksuh jsy ?kVuk
&izfrdj&fMCcs esa vR;f/kd HkhM+&HkkM+&;k=h }kj ds
ikl [kM+k&jsy esa vpkud >Vdk&mlus larqyu [kks;k
o gkse flXuy ls Vdjk;k&flj esa pksV ds dkj.k
e`R;q&D;k ;g vugksuh ?kVuk dh Js.kh esa vkrk gS&fu/
kkZfjr] gkWa&nq?kZVuk iwoZ fu/kkZfjr ugha Fkh cfYd nq?kZVukRed
Fkh&ekeyk izfrdj fu.khZr djus gsrq izfriszsf"kr fd;kA
Inderjit Singh & Anr. vs. Union of India & Anr.—

2007(2)ACTC(Raj.) 970= 2007(4) RLW2729

Sec. 124&&&&&Railway Claims Tribunal Act,
1987&&&&&Sec.23&&&&&Death&&&&&Compensation &&&&&Entitle-
ment &&&&&Tribunal dismissed the claim petition&&&&&
Death was occurred on account of accident
due to some unforseen circumstances &&&&&De-
ceased was overrun by train&&&&&Fact of travel-
ling in train and involvement of train in acci-
dent is not disputed&&&&&Provisions are benificial
piece of legislation and strict law of evidence
should not be applied&&&&&Claimants are entitled
for getting the compensation of Rs. four lac.

/kkjk 124&jsYos nkok vf/kdj.k vf/kfu;e]
1987&/kkjk 23&èR;q&izfrdj&gdnkjh&vf/kdj.k us nkok
;kfpdk [kkfjt fd;k&e`R;q dqN vuns[kh ifjfLFkfr;ksa
esa nq?kZVuk ds dkj.k gqbZ&VSªu es ;k=k djus ,oa nq?kZVuk
gksus esaa VSªu ds lfEefyr gksus dk rF; fookfnr ugha&izko
/kku ykHkdkjh lkekftd fo/kk;u dk Hkkx gS rFkk lk{;
ds dBksj fu;e ugha viuk;s tkus pkfg;s&nkosnkj pkj
yk[k :i;s dk izfrdj ikus ds gdnkj gSA
Anokhi Devi vs. UOI th. General Manager, North
Western Railway, Jaipur—2011(2)ACTC(Raj.)
1163

Railway Claims Tribunal Act,

1987
Secs. 13(1)&&&&&Interest on compensation

&&&&&Tribunal awarded 12% annual interest from
the date of filing claim petition&&&&&Prayer of ap-
pellant to reduce the rate as per prevailent
rate &&&&&Matter is pending since year 1998 &&&&&Held,
interest rate reduced upto 9% annual from the
date of claim petition to 23.7.1998 to the date
of releasing of amount.

/kkjk 13(1)&izfrdj ij C;kt&vf/kdj.k us
nkok ;kfpdk nk;j djus dh fnukad ls 12 izfrÓkr
okf"kZd C;kt iznku fd;k& izpfyr njksa ds vuqlkj
C;kt nj ?kVkus dh vihykFkhZ dh izkFkZuk&fu/kkZfjr] nkok
nk;j dh fnukad ls 23-7-98 rd C;kt nj 9 izfrÓkr
rFkk 23-7-98 ls jkfÓk dh fueqZfDr dh fnukad rd 6
izfrÓkr rd U;wu dhA
Union of India vs. M/s. Mangalam Cement Ltd.
& Anr.—2009(2)ACTC(Raj.) 603

Secs. 13(1), 18 (3) (i)–Railways Acci-
dent & Untowards Incidents (Compensation)
Rules, 1990– Code of Civil Procedure, 1908–
Sec. 34–Power of Railway Tribunal to award
interest in claim cases– No provision provided
in Act or Rules–Held, though no powers are
vested in Tribunal to award the interest, yet
Tribunal has powers to award interest in ac-
cordance the powers u/s. 18(3)(i) & 13(1) r/w.
Sec. 34 of Code of Civil Procedure.

/kkjk 13(1)] 18(3) (i)&jsYos nq?kZVuk ,oa
d"Vdkjh ?kVuk,W (izfrdj) fu;e] 1990 &flfoy
izfØz;k lafgrk] 1908&/kkjk 34&nkok ekeyksa esa jsYos
vf/kdj.k }kjk C;kt fnykus dh 'kfDr;ka&vf/kfu;e
;k fu;eksa esa dksbZ izko/kku ugha&fu/kkZfjr] ;|fi vf/k
dj.k dks C;kt iznku djus gsrq fdlh Hkh izdkj dh
'kfDr;ka iznku ugha dh xbZ gSa] fQj Hkh vf/k dj.k dh
vf/kfu;e dh /kkjk 18(3) (i) o 13 (1) lifBr /kkjk
34 flfoy izfØz;k lafgrk ds vuqlj.k esa C;kt iznku
djus dh 'kfDr gSA
U.O.I. vs. Smt. Shamim & Ors.—2009 (1)ACTC
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(Raj.)104

Secs. 18(3)(i) & 13(1)&&&&&Interest on com-
pensation&&&&&Not awarded by Tribunal&&&&& Matter
remanded back to Tribunal for deciding the
question for pertaining to the award of inter-
est including the effective date and the rate
of interest.

/kkjk 18(3)(1) o 13(1)&izfrdj ij C;kt
&vf/kdj.k }kjk iznku ugha fd;k x;k&ekeyk vf/
kdj.k dks izfrdj ij C;kt rFkk bldh izHkkoh fnukad
o nj dks lfEefyr djrs gq, fu.khZr djus gsrq izfriszf"kr
fd;kA
Vidhya Bai (Smt.) & Ors. vs. The G. M., West-
ern Railway, Mumbai—2009 (2)ACTC(Raj.) 980

Secs. 18(3)(i) & 13(1)&&&&&Interest on com-
pensation&&&&&Relevant date&&&&& Tribunal awarded
6% annual interest from the date of filing
application&&&&&Whether proper ?&&&&&Held, yes&&&&& In-
terference declined.

/kkjk 18(3)(i) o 13(1)&izfrdj ij C;kt&
lqlaxr rkjh[k&vf/kdj.k us nkok ;kfpdk nk;j djus
dh fnukad ls 6 izfrÓkr okf"kZd C;kt fnyk;k&D;k
mfpr  gS \&fu/kkZfjr] gka&gLr{ksi ls bUdkj fd;kA
Union of India vs. Mohd. Rihan Ansari —2009
(1)ACTC(Raj.) 475=2009(2)DNJ(Raj.)889 =2009(4)

CDR(Raj.) 2049

Secs. 18(3)(i) & 13(1)&&&&&Interest on com-
pensation &&&&&Not awarded by Tribunal&&&&&Whether
proper?&&&&&Held, no&&&&& Tribunal is empowered to
grant interest on compensation in view of the
decision of Union of India vs. Smt. Shamim

&&&&&Matter remanded back to consider the point

of interest.

/kkjk 18(3)(i) o 13(1)&izfrdj ij C;kt
&vf/kdj.k }kjk iznku ugha fd;k x;k&D;k mfpr
gS\&fu/kkZfjr] ugha&vf/kdj.k ;wfu;u vkWaQ bf.M;k
cuke Jherh Ókehe ds fu.kZ; ds n`f"Vxr izfrdj ij
C;kt iznku djus esa l{ke gS&ekeyk C;kt ds fcUnq ij
fopkj djus gsrq izfriszf"kr fd;kA
Mohni Devi  vs. UOI th. Gen. Manager, West-

ern Railway—2008(2)ACTC (Raj.) 864

Secs. 18 (3) (i), 13 (1)–Railways Acci-
dent & Untowards Incidents (Compensation)
Rules, 1990–Interest on award–Relevant date–
Whether the interest should be awarded from
the date of filing the petition or the date of
passing of award?–Held, Tribunal may award
the interest either from the date of petition or
from the date of award as per the descretion
vested u/s. 34 CPC.

/kkjk 18(3) (i) o 13 (1)&jsYos nq?kZVuk ,oa
d"Vdkjh ?kVuk,W (izfrdj) fu;e] 1990&izfrdj ij
C;kt&laxr frfFk&D;k C;kt nkok ;kfpdk nk;j djus
dh frfFk ls ;k izfrdj ikfjr djus dh frfFk ls fnyk;k
tkuk pkfg;s \&fu/kkZfjr] vf/kdj.k /kkjk 34 ds vuqlj.k
esa foosdkf/kdkj ds vuqlkj nkok nk;j djus ;k izfrdj
ikfjr djus dh nksuksa fnukdksa esa ls fdlh ,d fnukad ls
C;kt iznku dj ldrk gSA
U.O.I. vs. Smt. Shamim & Ors.—2009 (1)ACTC
(Raj.)104

Sec. 22&&&&&Goods booked by railway
from Sujangarh to Jawai Bandh&&&&&Not delivered
at destination station&&&&&Claim of loss of Rs.
14,311/-&&&&&Allowed By Tribunal&&&&& Appeal against
&&&&& Appellant not filed the fundamental docu-
ments even after 3-1/2 years of filing written
statements &&&&&Several opportunities given&&&&& Con-
signment reached to another place due to
carelessness of railway administration&&&&& Held,
Tribunal not committed any error in award-
ing the compensation for damage.

/kkjk 22&jsYos ds tfj;s lqtkux<+ ls tokbZ
ckU/k ds fy, eky cqd fd;k x;k& xUrO; LFky ij
eky dk ifjnku ugha fd;k x;k&14]311 :i;s dh {kfr
dk nkok&vf/kdj.k }kjk Lohdkj fd;k x;k&ds fo:¼
vihy&vihykFkhZ us fyf[kr dFku isÓk djus ds 3&1@2
o"kZ ds iÓpkr~ Hkh vk/kkjHkwr nLrkost isÓk ugha
fd;s&cgqr lkjs volj iznku fd;s x;s&izsf"kr eky
fdlh vU; LFkku ij jsYos izÓkklu dh ykijokgh ds
dkj.k igaqpk&fu/kkZfjr] vf/kdj.k us uqdlkuh dh
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{kfr&iwfrZ fnykus esa dksbZ =qfV ugha dh gSA
Union of India vs. Radhey Shyam—2007(2)
ACTC(Raj.)950

Sec. 23&&&&&Interest on compensation &&&&&Tri-
bunal awarded 6% annual interest from the
date of filing claim &&&&&Further, ordered that if
the amount is not paid in stipulated period,
the interest will be payable at the rate of 7%
annual&&&&&Whether any illegality ?&&&&&Held, no.

/kkjk 23&izfrdj ij C;kt&vf/kdj.k us nkok
nk;jh dh  fnukad ls 6% okf"kZd C;kt fnyk;k&vkxs
vknsÓk fn;k fd  ;fn  fu/kkZfjr  vof/k esa izfrdj dh
vnk;xh ugha dh tkrh gS rks C;kt 7 % dh nj ls ns;
gksxk&D;k dksbZ voS/kkfudrk gS\&fu/kkZfjr] ughaA
Union of India vs. Ram Prasad & Ors.—2010(2)
ACTC(Raj.)1011

Sec. 23 &&&&& Claim for damage&&&&& Award
of Rs. 1,16,551/-with 12% annual interest&&&&& Tri-
bunal passed the order after closing the rights
of appellant to file reply&&&&&Several opportuni-
ties given by Tribunal for filing of reply, how-
ever, no reply was filed&&&&&Held, Tribunal was
justified in passing the impugned order&&&&& How-
ever, interest reduced upto 9%.

/kkjk 23&{kfr ds fy, nkok& 1]16]551@&
:i;s dk izfrdj 12 izfrÓkr C;kt lfgr& vf/kdj.k
us vihykFkhZ ds tckc isÓk djus dk vf/kdkj cUn
djus ds iÓpkr vknsÓk ikfjr fd;k&tckc isÓk djus
gsrq cgqr lkjs volj iznku fd;s ysfdu dksbZ tckc
isÓk ugha fd;k x;k&fu/kkZfjr] vf/kdj.k fookfnr vknsÓk
ikfjr djus esa U;k;laxr Fkk&ysfdu C;kt nj 9
izfrÓkr rd ?kVk;hA
Union of India vs. Manglam Cement Ltd.—
2009(2)ACTC(Raj.) 941

Sec. 23&&&&&Rajasthan Claims Tribunal
(Procedure) Rules, 1989&&&&&Rule 21&&&&&While partly
allowing the application, Tribunal not follo-
wed the procedure given in Rule 21&&&&& Whether
justified ?&&&&&Held, no&&&&&Matter remanded back for

fresh decision.

/kkjk 23&jktLFkku nkok vf/kdj.k (izfØ;k)

fu;e] 1989&vf/kdj.k us vkosnu dks vkafÓkd Lohdkj
djrs le; fu;e 21 esa fn;s x;s izko/kkuksa dh ikyuk
ugha dh&D;k U;k;laxr gS\&fu/kkZfjr] ugha&ekeyk
iquZfu.kZ; gsrq izfriszf"kr fd;kA
Shah Champalal Jawahar Lal vs. Union of In-
dia—2008(1)ACTC(Raj.)332

Secs. 23 & 65–Damage–Claim for –
Sustainability–Short delivery–Goods loaded
and unloaded at private siding–No supervi-
sion of railway–No evidence that what quan-
tity was actually booked at the forwarding sta-
tion of private siding of the consignor–Held,
appellant failed to discharge the onus as to
the quantity booked and unloaded–Claim was

rightly dismissed.

/kkjk 23  o  65&{kfr& dk nkok&laoguh;rk
&y?kq ifjnku&futh lkbZfMax ij eky ynku fd;k x;k
&jsYos dk dksbZ i;Zos{k.k ugha&dksbZ lk{; ugha fd
izs"kd ds vxzs"k.k dh futh lkbfMax ls fdruk eky cqd
fd;k x;k Fkk&fu/kkZfjr] vihykFkhZ cqd dh xbZ ,oa
ifjnku dh x;s eky dh ek=k ds lcwr ds Hkkj dks
izekf.kr djus esa vlQy jgk&nkok lgh [kkfjt fd;k
x;k FkkA
Gujarat State Fertilizer & Chemical Ltd. vs.
Union of India—2008(2)ACTC (Raj.) 1209

Sec. 103&&&&&Goods were not  delivered
to consignee due to negligence of Railway
&&&&&Claim of Rs. 7,641/-with interest&&&&& Tribunal
awarded Rs. 1,800/-with 12% annual interest&&&&&
Consignment was not insured&&&&&Tribunal as-
sessed the liability on the ground of circular
dated 7.6.1990&&&&&Held, no error committed by
Tribunal.

/kkjk 103&jsYos dh ykijokgh ds dkj.k izkIr
drkZ dks eky dh vnk;xh ugha& 7]641@&:i;s dk
C;kt lfgr nkok&vf/k dj.k us 12% okf"kZd C;kt ds
lkFk 1]800 :i;s dk izfrdj ikfjr fd;k&ikjsl.k
chfer ugha Fkk&vf/kdj.k us fnukad 7-6-1990 ds
ifji= ds vk/kkj ij nkf;Ro dk fu/kkZj.k fd;k&fu/
kZfjr] vf/kdj.k }kjk dksbZ =qfV ugha dh xbZ gSA
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Nemi Chand Dinesh Chand vs. Gen. Manager,
Northern Railway—2010 (2)ACTC(Raj.)650 =
2010(3) CDR(Raj.)1723=2010(2)DNJ(Raj.) 710=

2010(2)Civ.Times(Raj.) 636

Sec.-123&&&&&Interest on compensation
&&&&&Not awarded by Tribunal&&&&& Decision is con-
trary to the law laid down in the case of UOI
vs. Smt. Shamim&&&&& Matter remanded back for
deciding the question of interest.

/kkjk 123&izfrdj ij C;kt&vf/kdj.k }kjk
ugha fnyk;k x;k&fu.kZ; Jherh Ókehe ds ekeys esa fu/
kkZfjr fof/k ds izfrdwy gS& ekeyk C;kt ds fu.kZ; gsrq
izfriszf"kr fd;kA
Shri Parsram & Anr. vs. Union of India—2009
(2)ACTC(Raj.) 888

Railway Accident (Compensa-
tion) Rules, 1990

Railway Accidents & Untowards Incidents
Rules, 1990–Interest on compensation–Rel-
evant date from which it will be awarded–
Two contradictory judgment regarding the
date–Matter referred to larger bench.

jsYos nq?kZVuk ,oa vfiz; ?kVuk (izfrdj) fu;e]
1990&izfrdj ij C;kt&lacaf/kr rkjh[k ftlls ;g
fnyk;k tk;sxk&rkjh[k ds laca/k esa nks fojks/kkHkk"kh
fu.kZ;&ekeyk o`gr ihB dks funsZf'kr fd;kA
U.O.I. vs. Smt. Shamim & Ors.—2007(1) ACTC
(Raj.) 97

Rule 3 & Schedule&&&&&Passenger fallen from
running train on 23.06. 1997&&&&&Claim field on
27.11.1997 &&&&& Amendment in Schedule came
into force from on 27.11.97 & amount of com-
pensation increased upto minimum & lacs
from 2 lacs&&&&&Tribunal awarded Rs. 2 lacs
&&&&&Whether just?&&&&& Held, no&&&&& Compensation en-
hanced upto Rs. 4 lacs.

fu;e 3 o vuqlwph&fnukad 23-06-1997 dks
pyrh jsy ls ;k=h fxjk&fnukad 17-11-1997 dks nkok
nk;j fd;k & vuqlwph esa laÓkks/ku fnukad 01-09-1997
ls izHkko esa vk;k rFkk izfrdj dh jkfÓk nks yk[k  :i;s

ls pkj yk[k :i;s U;wure rd c<+h&vf/kdj.k us nks
yk[k :i;s fnyk;s&D;k U;k;laxr gS\&fu/kkZfjr] ugha&
izfrdj pkj yk[k :i;s rd c<+k;kA
Keshkali (Smt.) & Anr. vs. Union of India—2007

(1) ACTC (Raj.) 392

Railway Property (Unlawful
Possession ) Act, 1966

Sec. 3&&&&&Offence under &&&&&Discharge
&&&&&Validity&&&&&Railway lines recovered from the
house of accused&&&&&No valid document regard-
ing their lawful possession &&&&&Held, trial Court
was not justified in passing the order of
discharge&&&&&Matter remanded back for fresh
adjudication.

/kkjk 3&ds vUrxZr vijk/k&mUekspu&oS/krk&
vfHk;qDr ds ?kj ls jsYos iVfj;ka cjken gqbZ&oS/kkfud
dCts ds lEcU/k esa dksbZ oS/k nLrkost ugha&fu/kkZfjr]
fopkj.k U;k;ky; mUekspu dk vknsÓk ikfjr djus esa
U;k;laxr ugha Fkk&ekeyk u;s fljs ls U;k; fu.kZ;u
gsrq izfriszf"kr fd;kA
Union of India vs. Govind Swaroop—2008(3)
CJ(Cri.)(Raj.)1150

Railway (Punitive Charges for
Over-riding of Wagons)
Rules, 2004

Constitutional validity of Rules of 2004
& 1990&&&&&Rules of 1990 and 2004 and even sub-
sequently amended and substituted Rules in
regard to overloading providing for charging
punitive charges u/s. 73 of Act are intra vires
and constitutionally valid.

jsYos(osxu ds vR;f/kd ynku gsrq n.MkRed
izHkkj) fu;e] 2004&o"kZ 2004 o 1990 ds fu;eksa dh
laoS/kkfud oS/krk&o"kZ 1990 rFkk 2004 ds fu;e ,oa
mlds iÓpkr laÓkksf/kr ,oa vUrLFkkfir fu;e tks
vf/kfu;e dh /kkjk 73 ds vUrxZr lhek ls vf/kd
ynku gsrq n.MkRed izHkkj dks izko/kku djrs gaS] lafo
/kku ds vuqdwy ,oa laoS/kkfud :i ls oS/k gSA

Railway (Punitive Charges for Over-riding of Wagons) Rules, 2004
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Rajasthan State Mines & Minerals Ltd. vs.
Union of India & Ors.—2009(1)RLW (Raj.) 46

Rajasthan Advocates Welfare
Fund Act, 1987

Sec. 25&&&&&Entitlement of grant of ex-gra-
tia amount&&&&&Petitioner practicener advocate
met with accident and sustained head
injury&&&&&Claim of Rs. 1,08,516/-for reimburse-
ment &&&&&Declined on the ground that his mem-
bership was stood suspended&&&&&No notice was
given him prior to suspension&&&&&Held, suspen-
sion was wrong and illegal hence revoked&&&&&
Petitioner is hold entitled for getting Rs. 20,000/
-.

/kkjk 25&vuqxkzfgd jkfÓk iznku djus dh
gdnkjh&izkFkhZ vf/koDrk O;olk;h ds lkFk nq?kZVuk
?kVh rFkk mlus flj dh pksV laofgr dh&1]08]516 ds
jkfÓk ds iquZHkj.k dk nkok&bl vk/kkj ij [kkfjt fd;k
fd lnL;rk fuyfEcr Fkh&fuyEcu ls iwoZ mls dksbZ Hkh
uksfVl ugha fn;k x;k&fu/kkZfjr] fuyEcu =qfViw.kZ ,oa
voS/kkfud Fkk vr% jnn~ fd;k&izkFkhZ 20]000 :i;s
izkIr djus dk gdnkj gSA
Girdhar Gopal Sharma vs. Chairman, Bar Coun-
cil of  Rajasthan—2011(2) RLW (Raj.) 1662

Rajasthan Agricultural Credit
Operation (Removal of Diffi-
culties) Act, 1974

Sec. 4 & 17&&&&&Writ petition against the
notice of recovery of Rs. 14.39 lac&&&&&Remedy u/
s. 17(1) is available to petitioner&&&&&Held, peti-
tioner cannot be allowed to invoke the writ
jurisdiction.

/kkjk 4 o 17&14-39 yk[k dh olwyh ds
uksfVl ds fo:¼ fjV ;kfpdk&izkFkhZ dks /kkjk 17(1) ds
vUrxZr mipkj miyC/k &fu/kkZfjr] izkFkhZ  fjV  {kS=k
f/kdkj dk iz;ksx ugha dj ldrkA
Kanhaiya Lal Meena vs. Managing Director,
SBBJ & Ors.—2011(1)DNJ(Raj.) 412

Sec. 13&&&&&Recovery of loan&&&&&Order of

attachment&&&&&Attachment warrant refused to be
accepted&&&&&Affixed on house & proceedings u/
s. 228 & 229-A of Rajasthan Land Revenue Act
were converted u/s. 13 of Act&&&&&Held, no inter-
ference is required.

/kkjk 13&½.k dh olwyh&dqdhZ dk vknsÓk&
dqdhZ okj.V Lohdkj djus ls bUdkj fd;k&?kj ij
pLik fd;k x;k rFkk jktLFkku Hkw&jktLo vf/kfu;e
dh /kkjk 228 o 229&d ds vUrxZr dk;Zokgh dks vf/
kfu;e dh /kkjk 13 ds vUrxZr dk;Zokgh es vUrfjr
fd;k x;k& fu/kkZfjr] fdlh Hkh gLr{ksi dh vkoÓ;drk
ugha gSA
Amarat Lal vs. UCO Bank & Anr.—20111)DNJ

(Raj.) 319

Secs.13 & 14(4)&&&&&Rajasthan Tenancy
Act, 1955&&&&&Sec. 42&&&&&Recovery proceeding &&&&&Land
of SC/ST creditor&&&&&Whether the sale of land
can be recorded in name of the person of non
SC/ST category ?&&&&&Held, no.

/kkjk 13 o 14(4)& jktLFkku  dkÓrdkjh
vf/kfu;e] 1955&/kkjk 42&olwyh dk;Zokfg;ka& vtk@
ttk ++½.kh dh Hkwfe&D;k xSj vTkk@TkTkk Js.kh ds O;fDr
ds i{k esa foØ; dk vfHkys[ku fd;k tk ldrk gS\
&fu/kkZfjr] ughaA
State of Rajasthan vs. Uka & Ors.—2010(2) Civil
Times (Raj.) 569=2010(2) DNJ (Raj.) 663=2010(4)

WLC(Raj.)1=2010(3)RLW(Raj.)2636=2010(4) CDR

(Raj.) 1849=2010RBJ(Raj.)410=2010(2) RRT (Raj.)

738

Sec. 21&&&&&Loanee failed to make the
payment&&&&&In earlier round of litigation he was
directed to pay the due amount in four in-
stallments-He failed to do so&&&&&Now he appro-
ached to Court at the stage of attachment of
property&&&&&No relief can be granted.

/kkjk 21&½.kh jkfÓk dk Hkqxrku djus esa vlQy
jgk&eqdnesa ds iwoZ pj.k esa mls pkj fdÓrksa esa Hkqxrku
djus dk funsZÓk fn;k x;k Fkk&og ,slk djus esa vlQy
jgk&vc og lEifÙk dh dqdhZ ds Lrj ij bl U;k;ky;
ds le{k vk;k&dksbZ vuqrks"k ugha fn;k tk ldrkA

Rajasthan Agricultural Credit Operation (Removal of Difficulties) Act, 1974
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Bank of Baroda th. Branch Manager vs. Brij
Mohan & Anr.—2009(3) DNJ (Raj.) 1533

Rajasthan Agricultural Market
Produce Act, 1961

Sec. 15&&&&&Rajasthan Agriculture Market
Produce Rules, 1963&&&&&Rules 69 & 70&&&&&Cancella-
tion of permanent licence issued under the
category of trader&&&&& Appreciation of&&&&&Petitioners
failed to occupy the allotted shed&&&&&Held, or-
der is nothing but an arbitratory and colour-
able exercise of powers&&&&&Set aside.

/kkjk 15&jktLFkku Ïf"k e.Mh mRiknu fu;e]
1963&fu;e 69 o 70&foØsrk dh Js.kh esa tkjh dh
x;h vuqKfIr dk jnn~dj.k&foospu&izkFkhZ vkaofVr
ÓksM+ dk dCtk izkIr djus esa vlQy jgk&fu/kkZfjr]
vknsÓk euekuk o ÓkfDr;ksa dk vfrjaftr iz;ksx djus
ds vfrfjDr dqN ugha gS&vikLr fd;kA
Bhawan Das vs. State of Rajasthan & Ors.—
2008(2) Civil Times (Raj.) 751=2008(1) DNJ (Raj.)

33

Sec. 16&&&&&Broker licence&&&&&Cancellation
of&&&&&No reason was assigned&&&&&Petitioner was not
provided the opportunity of hearing before
passing the impugned order&&&&&Held, State is
directed to consider the application of peti-
tioner within six months&&&&&Ejection stayed till
the decision of State.

/kkjk 16&vk<+fr;k vuqKfIr&jnn~dj.k&dksbZ
Hkh dkj.k ugha nÓkkZ;k&fookfnr vknsÓk ikfjr djus ls
igys izkFkhZ dks lquokbZ dk volj ugha fn;k&fu/kkZfjr]
jkT; dks izkFkhZ ds vkosnu ij N% ekg ds Hkhrj fopkj
djus dk funsZÓk fn;k tkrk gS&jkT; ds fu.kZ; rd
csn[kyh LFkfxr jgsxhA
Jai Kishan Traders vs. Krashi Upaj Mandi Samiti
& Anr.—2009(2) DNJ (Raj.) 645

Sec. 32(1)&&&&&Election&&&&&Nomination paper
&&&&&Rejection-Justification&&&&&Whether the nomina-
tion paper can be cancelled on the ground
that supporter of nomination also gave sup-
port for the candidatures of other persons on

other posts ?&&&&&Held, no&&&&&Order set aside and
petitioner is declared to be elected vice-chair-
man.

/kkjk 32(1)&pquko&ukekadu i=&[kkfjt fd;k&
U;k;laxrrk&D;k bl vk/kkj ij ukekadu i= [kkfjt
fd;k tk ldrk gS fd ukekadu ds leFkZd us vU;
inksa ds fdlh nwljs mEehnokj dks Hkh leFkZu fn;k\
&fu/kkZfjr] ugha&vknsÓk vikLr fd;k ,oa izkFkhZ dks
mik/;{k ?kksf"kr fd;kA
Radhey Shyam Sharma vs. State of Rajasthan
& Ors.—2008(1) DNJ (Raj.) 386

Sec. 34&&&&&Rajasthan Agricultural Pro-
duce Market Rule, 1963&&&&&Rules 58 to 61&&&&&Bye
laws of the Krishi Upaj Mandi Samiti Special
Category Alwar&&&&& Provision of charging the
interest at the rate of 36% per annum&&&&&Held,
rate is highly unreasonable, excessive and
exorbitant&&&&&Further held, sub-clauses (2), (3) &
(4) of bye law No. 17 are ultravirous of the Act
of 1961 & Rule of 1963.

/kkjk 34&jktLFkku Ïf"k foi.ku fu;e] 1963&
fu;e 58 o 61&Ïf"k e.Mh lfefr foÓks"k Js.kh vyoj
dh mifof/k;k¡&36 izfrÓkr okf"kZd nj ls C;kt vf/k
jksfir djus dk izko /kku&fu/kkZfjr] nj vR;f/kd
v;qfDr;qDr] vf/kd ,oa vifjfer gS& vkxs vkSj
fu/kkZfjr] mifof/k Øekad 17 ds mi&[k.M(2)] (3) o
(4) Hkh o"kZ 1961 ds vf/kfu;e o 1963 ds fu;eksa ds
ÓkfDr ijLrku gSA
Hindusthan Timber Co. Ltd. vs. Krishi Upaj
Mandi Samiti Alwar—2010(3) DNJ (Raj.)1440=

2010(4) CDR (Raj.) 3241

Rajasthan Bovine Animals
(Prohibition of Slanghter and
Regulation of Temporary
Migration Export) Act, 1995

Cr.P. C.&&&&& Sec. 438&&&&&Allegations against
the petitioners that they pelted stones and
bricks on account of which a calf died&&&&& Com-
plainant was also given beating by the pet-

Rajasthan Bovine Animals (Prohibition...... Export) Act, 1995
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itioners&&&&&Held, petitioners are not entitled for
any sympathy u/s. 438&&&&&Declined to grant an-
ticipatory bail.

n.M izfd;k lafgrk]1973&/kkjk 438& izkfFkZ;kvksa
ds fo:¼ ;g vfHk;ksx fd mUgksaus iRFkj o bZVsa QSadh
ftlds dkj.k ,d cNM+s dh e`R;q gqbZ&izkfFkZ;kvksa }kjk
ifjoknh dks Hkh ihVk x;k&fu/kkZfjr] izkfFkZ;k,¡ /kkjk 438
ds vUrxZr fdlh Hkh lgkuqHkwfr dh gdnkj ugha gaS&vfxze
tekur ls bUdkj fd;kA
Jhamri Bai vs. State of Raj.—2010(2)CJ(Cri.)
(Raj.)609

Sec. 3/8&&&&& Acquittal&&&&&Appreciation of&&&&&
Cow died due to beating by hard object &&&&&Com-
plainant stated that he didnot she the inci-
dent &&&&&PW 2 declared hostile&&&&&Presence of PW
3 is also doubtful&&&&&Held, trial Court was justi-
fied in recording the findings of acquittal.

/kkjk 3@8&nks"keqfDr&foospu&dBksj gfFk;kj
ls ihVus ds dkj.k xk; dh e`R;q&ifjoknh us ;g dfFkr
fd;k fd mlus ?kVuk ugha ns[kh&ihM+ 2 izfrdwy ?kksf"kr
gqvk&ihM+ 3 dh mifLFkfr Hkh lafnX/k gS&fu/kkZfjr] fopkj.k
U;k;ky; nks"keqfDr ds fu"d"kZ vfHkfyf[kr djus esa
U;k;laxr FkkA
State vs. Makhan Khan—2009(4)CJ (Cri.) (Raj.)
1544=2009(3) RCr.D(Raj.)124=2009(2)Cr.LR (Raj.)

1205

Sec. 3/8&&&&&Acquittal&&&&&Justification&&&&& Pros-
ecution witnesses stated that the cow died
on account of beating given by accused&&&&& Ac-
cused not tried to point out the false implica-
tion or enmity with witnesses&&&&&No reason for
giving false evidence&&&&&As per medical report,
cow died on account of the blunt object and
cause of death was septic and nerve shock&&&&&No
suspicion about the time of causing
injuries&&&&&Held, order of acquittal is not just &
set aside and matter remanded back for pass-
ing fresh order.

/kkjk 3@8&nks"keqfDr&U;k;laxrrk&vfHk;kstu
lkf{k;ksa us dgk fd xk; dh e`R;q vfHk;qDr }kjk fiVkbZ
fd;s tkus ds dkj.k gqbZ&vfHk;qDr us feF;k fyIr

djus ;k lkf{k;ksa ds lkFk Ók=qrk gksus ds rF; dk
[kqyklk djus dk iz;kl ugha fd;k&feF;k lk{; nsus dk
dksbZ dkj.k ugha&fpfdRldh; izfrosnu ds vuqlkj
e`R;q dk dkj.k tgj Qsyuk o Luk;q vk?kkr Fkk&pksVsa
dkfjr djus ds le; ds lEcU/k esa dksbZ lUnsg ugha
&fu/kkZfjr] nks"keqfDr dk vknsÓk U;k;laxr ugha gS ,oa
vikLr fd;k rFkk ekeyk u;s fljs ls vknsÓk gsrq
izfriszf"kr fd;kA
Ramji Lal vs. State of Raj. & Anr.—2009(1)CJ
(Cri.)(Raj.)273

Secs. 3/8&&&&&Prevention of Animals Cru-
elty Act, 1960&&&&&Sec. 11(5)&&&&&Charge framed for
the offence&&&&&Animals were recovered being
carried in truck&&&&&Truck was not sufficient in
height, length and breadth to permit the ani-
mals a reasonable opportunity of movement
&&&&&However, no iota of evidence that they were
being brought for slaughtering&&&&& Held, charge
u/s. 3/8 set aside, and u/s. 11(5) of Act of 1960
sustained.

/kkjk 3@8&iÓkq Øwjrk fuokj.k vf/kfu;e] 1960
&/kkjk 11(5)&vijk/k ds fy, vkjksi fojfpr fd;s&Vªd
ls ifjofgr fd;s tk jgs dh iÓkqvksa dh cjkenxh&Vªd
esa iÓkqvksa ds fy, ?kweus&fQjus (fgyus&Mqyus) ds i;kZIr
voljksa ds fy, mfpr Å¡pkbZ] yEckbZ o pkSMkbZ ugha&
ysfdu bl ckr dh dksbZ lk{; ugha fd os o/k ds fy,
ys tk;s tk jgs Fks&fu/kkZfjr]  /kkjk 3@8 ds vUrxZr
vkjksi vikLr fd;s o /kkjk 11(5) ds vUrxZr vkjksi
laofgr fd;sA
Jethu Singh & Anr. vs. State of Raj.—2011(1)
CJ(Cri.) (Raj.).215=2011(1)Cr.L.R.(Raj.) 91

Sec. 3 r/w 8(1)&&&&&Conviction&&&&&Sentence
of ten years RI&&&&&Appreciation of sentence &&&&&Ap-
pellants cut a cow&&&&&Appellants  has been un-
dergone for more than one year&&&&&Minimum
prescribed sentence is  one year which may
be extended upto  ten years&&&&&Held, looking to
the facts & circumstances of case, it will be
appropriate to reduce the sentence upto al-
ready undergone.

Rajasthan Bovine Animals (Prohibition...... Export) Act, 1995
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/kkjk 3 lifBr /kkjk 8 (1)&nkssssss"kflf¼&nl o"kZ
ds lJe dkjkokl dk n.MknsÓk&n.Mk nsÓk dk foospu
&vihykfFkZ;ksa us ,d xk; dk o/k fd;k&vihykFkhZ
,d o"kZ  ls vf/kd dh ltk Hkqxr pqds gSa&U;wure
dkjkokl ,d o"kZ fu/kkZfjr gS tks nl o"kZ rd c<k+;k
tk ldrk gS &fu/kkZfjr] ekeys ds rF;ksa o ifjfLFkfr;ksa
dks ns[krs gq, ;g n.MknsÓk dks igys ls Hkqxrh gqbZ vof/
k rd U;wu djuk mfpr gksxkA
Sabir vs. State of Rajasthan—2007(3)CJ(Cri)
(Raj.)931=2007(2)Cr.LR(Raj.)1062=2007 WLC

(UC)(Raj.)545

Secs. 5, 6, 7, 8 & 10&&&&&Effective enforce-
ment of Act&&&&&Certain directions &&&&&Given.

/kkjk 5] 6] 7] 8 o 10&vf/kfu;e dh izHkkoh
iz;ksT;rk&dqN fufÓpr funsZÓk&fn;s x;sA
Goverdhan Das Kaswani vs. State of Rajasthan
—2007(3) DNJ(Raj.)1735=2008(1)RLW(Raj.)424

=2007(4) WLC (Raj.) 527

Secs. 5/8 & 6&&&&&Conviction&&&&&Sentence of
eight months RI&&&&&Prayer for remission of
sentence&&&&&Sentence awarded lower side on
account of confession of accused&&&&&Crime is
heinous and no lenincy is required&&&&& Interfer-
ence declined.

/kkjk 5@8 o 6&nks"kflf¼&vkB ekg ds dBksj
dkjkokl dk n.MknsÓk&n.MknsÓk dk y?kqdj.k djus
dh izkFkZuk&vfHk;qDr dh laLohÏfr ds dkj.k fn;k
x;k n.MknsÓk U;wure&vijk/k t?kU; gS o n;kyqrk
dh vkoÓ;drk ugha&gLr{ksi ls bUdkj fd;kA
Kalim vs.  State of Raj.—2009(3)CJ (Cri.)(Raj.)
1181

Secs. 9 & 10&&&&&Probation of Offender’s
Act 1958&&&&&Sec. 4&&&&&Conviction&&&&& Offence of com-
mitting various injuries by throwing stones to
a  cow with help of gofan&&&&&Evidence found cor-
roborated with medical report&&&&& Held, peti-
tioner was rightly convicted, however, he was
entitled to get benefit of probation &&&&& Ordered
accordingly.

/kkjk 9 o 10&vijk/kh ifjoh{kk vf/kfu;e]

1958 &/kkjk 4&nkssssss"kflf¼&xksQu dh lgk;rk ls iRFkj
QSad dj xk; dks cgqr lkjh pksVsa  igq¡pkus dk  vi
jk/k&lk{; fpfdRldh; izfrosnu ls vuqlefFkZr&fu/
kkZfjr] izkFkhZ dks lgh  nkssssss"kflf¼ fd;k x;k Fkk] ysfdu
og ifjoh{kk ds ykHk dk gdnkj Fkk&rn~uqlkj vknsÓk
fn;kA
Ramesh vs. State of Rajasthan—2008 (1)CJ(Cri.)
(Raj.)219

Rajasthan Colonisation Act,
1954

Sec. 2(2) r/w 11 & 14&&&&&Rajasthan Colo-
nisation (Allotment of Govt. Land to Tempo-
rary Cultivation Lease Holders of Pre 1955 &
Post 1955 Tenants & other Landless Persons
in Rajasthan Canal Project) Rules, 1971&&&&&Tem-
porary cultivation lease&&&&&Application for per-
manent allotment&&&&&Dismisssed&&&&&Again fresh
application&&&&&Allowed&&&&&Appeal before RAA&&&&&RAA
found that the applicant was not bonafide
resident and cancelled the allotment&&&&&BOR
confirmed the order passed by RAA&&&&&Whether
justified ?&&&&&Held, yes&&&&&Petitioner concealed the
fact of dismissal of earlier application&&&&&He was
having remedy for filing appeal against the
dismissal of earlier application&&&&&Order passed
in earlier application attained finality&&&&&No in-
terference is required.

/kkjk  2(2) lifBr /kkjk 11 o 14&jktLFkku
mifuosÓku (jktLFkku ugj ifj;kstuk esa dkÓrdkjksa
,oa vU; Hkwfeghu O;fDr;ksa dks o"kZ 1955 ls iwoZ ,oa
vLFkk;h Ïf"k iêk/kkjdksa dks 1955 ds iÓpkr ljdkjh
Hkwfe dk vkoaVu) fu;e] 1971&vLFkk;h dkÓrdkjh
yht&LFkk;h vkoaVu gsrq vkosnu&[kkfjt&iqu% u;k
vkosnu&Lohdkj vf/kdkjh us ik;k fd vkosnd ln~Hkkoh
fuoklh ugha Fkk vkoaVu jnn~ fd;k&jktLo vihy
vf/kdkjh }kjk ikfjr vknsÓk jktLo e.My }kjk iq"V
fd;k x;k&D;k U;k;laxr gS\&fu/kkZfjr] gka&izkFkhZ us
iwoZ ds vkosnu ds fujLrhdj.k ds rF; dks Nqik;k&
mlds ikl iwoZrorhZ vkosnu dh [kkfjtxh ds fo:¼
vihy isÓk djus dk mipkj miyC/k Fkk&iwoZorhZ

Rajasthan Colonisation Act, 1954
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vkosnu esa ikfjr vknsÓk us vfUrerk izkIr dh&fdlh
Hkh gLrs{ki dh vkoÓ;drk ugha gSA
Fouja Singh vs LRs. of Bishan Singh & Ors.—
2009(1) RLW (Raj.) 655

Sec. 13-A&&&&&Transfer of land&&&&&Order of
regularisation passed by Addl. Collector &&&&&Or-
der set aside by R.A.A.&&&&&BOR  set aside the
order of RAA&&&&& Appreciation of-Compounding
fees has been paid in accordance with Sec.
13-A&&&&& No action can be taken&&&&&Held, BOR was
justified in restoring the order of Addl. Col-
lector.

/kkjk 13&d&Hkwfe dk vUrj.k&vfr- dyDVj
}kjk fu;ferhdj.k dk vknsÓk ikfjr fd;k x;k&jktLo
vihy vf/kdkjh }kjk vknsÓk vikLr fd;k x;k&jktLo
e.My us jktLo vihy vf/kdkjh dk vknsÓk vikLr
fd;k&foospu&/kkjk 13&d ds vuqlkj ÓkqYd dk Hkqxrku
fd;k tk pqdk gS&dksbZ dk;Zokgh ugha dh tk ldrh&
fu/kkZfjr] jktLo e.My vfr. dyDVj dk vknsÓk
izR;kofrZr djus esa U;k;laxr FkkA
Shri Sahi Ram & Anr. vs. Board of Revenue &
Ors.=RLW 2008 (2) Raj.)1333=2008 RRD 729 (HC)

=2009(1) RRT 21(HC)=2008 RBJ 725 (HC)

Sec. 13-A&&&&&Rajasthan Colonisation (Al-
lotment & Sale of Govt. Land to Pong Dam
Oustees & their Transferees in the Indira
Gandhi Canal Colony Area) Rules, 1952&&&&&Rule
6&&&&&Right of alienation prior to the period of
prescribed limitation under the Rules&&&&&Land
was sold before expiry of the prevalent stipu-
lated period&&&&&Held, BOR rightly hold that the
Collector could not regularise the transfer.

/kkjk 13&d&jktLFkku mifuosÓku ( bfUnjk
xkU/kh ugj ifj;kstuk {kS= esa ikSx ckU/k foLFkkfirksa o
vUrfjfr;ksa dks Hkwfe vkoaVu) fu;e] 1952&fu;e
6&fu;eksa ds vUrxZr fofgr ifjlhek vof/k ls igys
laØke.k djus dk vf/kdkj&izpfyr fu/kkZfjr vof/k
ds volku ls iwoZ Hkwfe foØ; dh x;h&fu/kkZfjr]
jktLo e.My us lgh fu/kkZfjr fd;k fd dyDVj
vUrj.k dk fu;ferhdj.k ugha dj ldrk FkkA

Guru Charan Singh vs. BOR—2008(1)RLW (Raj.)

15

Sec. 13-A&&&&&RajasthanTenancy Act, 1955
&&&&&Sec. 42&&&&&Application for regularization of
land&&&&&Dismissed&&&&&Appreciation of&&&&&Land was
allotted to member of S/C&&&&&He transferred it
within seven years of allotment&&&&&Resumption
of land because of violation of Sec. 42&&&&&Held
no interference is required.

/kkjk 13&d&jktLFkku dkÓrdkjh vf/kfu;e]
1955&/kkjk 42&Hkwfe ds fu;eu ds fy, vkosnu&
[kkfjt&foospu&vtk ds lnL; dks Hkwfe vkoafVr dh
x;h&mlus vkoaVu ds lkr o"kZ ds Hkhrj bls vUrfjr
dh&/kkjk 42 ds izko/kkuksa ds mYya?ku ds dkj.k Hkwfe
dk iquZxzg.k&fu/kkZfjr fdlh Hkh gLr{ksi dh vkoÓ;drk
ugha gSA
Harjeet Singh vs. State of Rajasthan & Anr.—
2010(1)DNJ(Raj.)162=2010(2)CDR(Raj.)1103=

2010WLC(Raj.)UC190=2010RBJ253=2010(1) RRT

483

Rajasthan Colonisation (Allot-
ment & Sale of Agricultural
Land in Indira Gandhi Canal
Colony Areas) Rules, 1975

Rule 2(xiii) & 23&&&&&Allotment&&&&&Cancelled
&&&&&Justification&&&&&Allotment was cancelled on the
ground of concealment of fact&&&&&Petitioner was
allotted 25 bighas land in year 1971&&&&&He had
sold 12 bighas and 10 biswas land as gair
khatedar in year 1965&&&&&Held, whole cancella-
tion of allotment is not justified and modified
upto 12 bigha 10 biswa.

fu;e 2 (xiii) o 23&vkoaVu&jnn~ fd;k&
U;k;laxrrk &rF; Nqikus ds vk/kkj ij vkoaVu jnn~
fd;k x;k&izkFkhZ dks lu~ 1971 esa 25 ch?kk Hkwfe vkaofVr
dh x;h&og 1965 esa 12 ch?kk 10 fcLok Hkfwe xSj
[kkrsnkj ds :i esa csp pqdk Fkk&fu/kkZfjr] vkoaVu dk
lEiw.kZ jnn~dj.k U;k;laxr ugha gS rFkk 12 ch?kk 10
fcLok rd mikUrfjr fd;kA

Rajasthan Colonisation (Allotment ........ Land) Rules, 1975
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Suresh Chandra @ Suresh Chand vs. BOR &
Ors.—2009(3) Civil Times (Raj) 1164=2009(2)

DNJ(Raj.)837=2009(2) RLW(Raj.)RJ1317=2009

RRD 543=2009(1) RRT 700

Rule 4(2) & 13(5)(b)&&&&&Allotment of land
to respondent no. 4 from the surplus land of
G&&&&&Appeal against with claiming the right of
allotment &&&&&Dismissed &&&&&Revision was also dis-
missed by BOR&&&&&Held, if the petitioner was de-
sired for permanent allotment of the land on
the ground of temporary cultivation of his fa-
ther he should filed appropriate application
&&&&&Held, order passed by BOR does not war-
rants any interference.

fu;e 4(2) o 13(5)(ch)&th dh vfrfjDr
Hkwfe ls  izR;FkhZ  la[;k 4 dks  vkaoVu&vkoaVu ds
vf/k dkj dk nkok djrs gq, mlds fo:} vihy&[kkfjt
&jktLo e.My }kjk iqujh{k.k Hkh [kkfjt dh x;h &
fu/kkZfjr] ;fn izkFkhZ vius firk }kjk vLFkk;h Ïf"k djus
ds vk/kkj ij LFkk;h vkoaVu djokus dk bPNqd Fkk rks
mls mfpr vkosnu isÓk djuk pkfg;s Fkk&fu/kkZfjr]jktLo
e.My }kjk ikfjr fd;s x;s vknsÓk esa fdlh Hkh gLr{ksi
dh vkoÓ;drk ugha gSA
Roshani vs. State of Rajasthan & Ors.—2010(3)

DNJ(Raj.)1162=2010 WLC(Raj.) UC 533=2010 RBJ

660

Rule 13-A&&&&&Allotment&&&&&Cancellation of-
Justification&&&&&Allotment was cancelled on the
ground that the land allotted was not pub-
lished in Gazette&&&&&BOR had set aside the or-
ders of cancellation in some other same cases
which were confirmed by single Judge&&&&&Held,
in veiw of decision of BOR and Single Judge
order of Colonisation Commissioner and BOR
passed in the instant case are liable to be set
aside.

fu;e 13&d&vkoaVu&jnn~dj.k&U;k;
laxrrk&vkoaVu bl vk/kkj ij jnn~ fd;k x;k fd
vkoafVr Hkwfe jkti= esa izdkfÓkr ugha dh x;h&jktLo
e.My dqN ,sls ekeyksa esa jnn~dj.k ds vknsÓk vikLr
dj pqdk Fkk tks ,dy U;k;k/khÓk }kjk iq"V fd;s

x;s&fu/kkZfjr] jktLo e.My ,oa ,dy U;k;k/khÓk ds
vknsÓk ds n`f"Vxr bl ekeys esa mifuosÓku vk;qDr
rFkk jktLo e.My }kjk ikfjr vknsÓk vikLr fd;s
tkus ;ksX; gSA
Shri Ram Kumar vs. State of Rajasthan & Ors.—
2007(2) DNJ(Raj.)904

Rule 13-A&&&&&Application for special
allotment&&&&&Allotment was made after cut off
date with increasing 15% rate&&&&&No deliberately
delay or malafide&&&&&No oblique motive of se-
curing increased price&&&&&Interference declined.

fu;e 13&d&foÓks"k vkoaVu gsrq vkosnu&dV
vkWQ rkjh[k dh lekfIr ds iÓpkr 15 izfrÓkr
vfHko`f¼Zr nj ij vkoaVu fd;k x;k&tkucw> dj
foyEc ;k vln~Hkkfodrk ugha&c<+h gqbZ nj dh olwyh
lqfufÓpr djus dk dqfVy vkÓk; ugha&gLr{ksi ls
bUdkj fd;kA
Renu (Smt.) vs. State of Rajasthan & Ors.—RLW

2008 (2)( Raj.) 1053 (HC)=2008(2) RRT1112 (HC)

=2007(2)RRT(Raj.)1319=2008RRD(Raj.)664 (HC)=

2008 RBJ 619 (HC)

Rule 13-A&&&&&Allotment&&&&&Report of pat-
wari that the allottees are not bonafide land-
less agriculturists&&&&&Allotting authority inquired
the matter him self and concluded that no case
is made out as the report of Patwari &
Tehsildar &&&&&Notice for cancellation withdrawn
&&&&&Matter was taken to vigilance&&&&&Notice were
issued again and allotment was cancelled
&&&&&Writ petitions against&&&&&Allowed &&&&&Held, case
is remanded to Commissioner Colonisation
to conduct independent inquiry and proceed
accordingly.

fu;e 13&d&vkoaVu&iVokjh dk ;g izfr
osnu fd vkoaVh ln~Hkkoh Hkwfeghu Ï"kd ugha gS&vkoaVu
vf/kdkjh us Lo;a ekeys dh tkap dh rFkk ;g fu"dflZr
fd;k fd iVokjh o rglhynkj ds izfrosnu ds vuqlkj
ekeyk ugha cuk gS&jnn~dj.k dk uksfVl izR;kgfjr
fd;k&ekeyk lrZdrk dks fn;k x;k&iqu% uksfVl fn;k
x;k rFkk vkoaVu jnn~ fd;k x;k&ds fo:¼ fjV

Rajasthan Colonisation (Allotment ........ Land) Rules, 1975
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;kfpdk&Lohdkj&fu/kkZfjr] mifuosÓku vk;qDr dks
LorU= tkap djus o rnuqlkj dk;Zokgh djus gsrq
ekeyk izfriszf"kr fd;k tkrk gSA
State of Rajasthan vs. Deep Chand—2010(1) DNJ

(Raj.) 102

Rule 13-A&&&&&Cancellation of allotment
&&&&&Justification&&&&&Allotment was cancelled on the
ground that land allotted was not notified
&&&&&Land was duly notified for allotment&&&&&Held,
order impugned is liable to be set aside.

fu;e 13&d&vkoaVu dk jnn~dj.k& U;k;
laxrrk &vkoaVu bl vk/kkj ij jnn~ fd;k x;k fd
vkoafVr Hkwfe vf/klwfpr ugha dh x;h&Hkwfe vkoaVu
gsrq mfpr jhfr ls vf/klwfpr Fkh&fu/kkZfjr] fookfnr
vknsÓk vikLr fd;s tkus ;ksX; gSA
Bhopal Singh vs. BOR—2010(1) Civil Times
(Raj.)293=2010(1)DNJ(Raj.)118=2010(1)WLN

(Raj.)302=2010(2)CDR(Raj.)1000=2010 RBJ 229

=2010(1) RRT 285

Rules 13-A & 17(8)&&&&&Cancellation of al-
lotment-Justification&&&&&Allotment was cancelled
on the ground of failure of deposit in remained
amount&&&&&Land was converted for command
area from uncommand area and price was
increased accordingly&&&&&No opportunity of
hearing was given to petitioner before deter-
mining the case&&&&&Held, order impugned set
aside and directed to proceed in view of law.

fu;e 13&d o 17(8)&vkoaVu dk jnn~dj.k
& U;k;laxrrk&Óks"k jkfÓk dks tek djokus esa vlQy
jgus ds vk/kkj ij vkoaVu jnn~ fd;k x;k&Hkwfe
vudek.M {kS= ls ek.M {kS= esa :ikUrfjr dh x;h
rFkk dher mlds vuqlkj vfHko`¼ dh x;h&dher
dk fu/kkZj.k djus ls igys izkFkhZ dks lquokbZ dk volj
ugha fn;k x;k&fu/kkZfjr] fookfnr vknsÓk vikLr fd;k
rFkk fof/k ds vuqlkj dk;Zokgh djus dk funsZÓk fn;kA
Ram Lal vs. State & Ors.—2007(2)DNJ(Raj.) 918

=2007(1)  RLW(Raj.)RJ 619=2007 RBJ 566

Rule 14&&&&&Allotment of small patch&&&&&
Scope for&&&&&No application of adjoining tenants

&&&&&Held, allotment cannot be made arbitratrily
in favour of any person.

fu;e 14&y?kq iêh dk vkoaVu&dh O;kfIr&
layXu dkÓrdkjksa dk dksbZ vkosnu ugha&fu/kkZfjr] vkoaVu
fdlh Hkh O;fDr ds i{k esa euekus rjhds ls ugha fd;k
tk ldrkA
Bheeka Ram vs. State & Ors.—2009(2)RLW

(Raj.) 1395

Rule 14&&&&&Allotment&&&&&Declined&&&&&Appeal
matter was remanded with direction of dis-
posing the pending applications&&&&&Held, allot-
ting authority is bound to consider the appli-
cations of petitioners&&&&&Directed accordingly.

fu;e 14&vkoaVu&bUdkj fd;k&vihy&
ekeyk yfEcr vkosnuksa ds fuLrkj.k ds funsZÓk ds lkFk
izfrizsf"kr fd;k x;k&fu/kkZfjr] vkoaVu vf/kdkjh izkfFkZ;ksa
ds vkosnuksa ij fopkj djus gsrq izfrc¼ gS&rnuqlkj
vknsÓk fn;kA
Babu Ram vs. State of Rajasthan & Ors.—2007(3)

DNJ(Raj.)1455

Rule 14&&&&&Allotment&&&&&Justification &&&&&Re-
spondent no. 2 who was allotted the piece of
land is not having the field adjacent the allot-
ted land&&&&&No notice was given to petitioners
who are having the adjacent lands were not
served any notice before allotment&&&&&Held, or-
der impugned set aside and matter remanded
back to SDM for deciding afresh.

fu;e 14&vkoaVu&U;k;laxrrk&izR;FkhZ 2
ftls Hkwfe dk [k.M vkaofVr fd;k x;k ds ikl
vkoafVr Hkwfe ls lyaXu [ksr ugha&izkFkhZx.k tks lyaXu
[ksrksa okys Fks dks vkoaVu ls igys dksbZ uksfVl ugha fn;k
x;k&fu/kkZfjr] fookfnr vknsÓk vikLr fd;k rFkk ekeyk
u;s fljs ls fu.kZ; djus gsrq mi[k.M vf/kdkjh dks
izfriszf"kr fd;kA
Ram Kumar & Ors. vs. Board of Revenue &
Ors.—2008(3) Civil Times (Raj.) 1513=2008 (3)

DNJ(Raj.)1189=2009(1)(RJ) RLW (Raj.) 278=2008

RRD 847=2008 RBJ 790

Rules 16(6) & 23(2)&&&&&Cancellation of

Rajasthan Colonisation (Allotment ........ Land) Rules, 1975
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allotment&&&&&Ground that petitioner is involved
in anti-national activities as four cases were
lodged against him under the passport Act,
Arms Act and NDPS Act&&&&&Whether the District
Magistrate was needed to give any opportu-
nity of hearing before cancellation of allot-
ment ?&&&&&Held, no.

fu;e 16(6) o 23(2)&vkoaVu dk fujLrh
dj.k&;g vk/kkj fd izkFkhZ jk"Vª fojks/kh xfrfof/k;ksa esa
fyIr gS rFkk mlds fo:¼ ikliksVZ vf/kfu;e vk;q|
vf/kfu;e o Lokid vkS"kf/k ,oa eu% izHkkoh inkFkZ
vf/kfu;e ds vUrxZr pkj ekeys fopkjk/khu gS&D;k
ftyk eftLVSªV ls vkoaVu dk fujLrhdj.k djus ls
iwoZ lquokbZ dk volj nsus dh vis{kk Fkh \&fu/kkZfjr]
ughaA
Khere Khan @ Kherdeen vs. State of Rajasthan
& Ors.—2010(2) DNJ(Raj.) 876=2010(2) RRT 1198

Rule 22(3)&&&&&Scope &&&&& Cancellation of
allotment&&&&&Powers of Colonisation Commis-
sioner &&&&&Held, commissioner is empowered to
cancel any allotment made by an allotting
authority either suo moto or on the applica-
tion.

fu;e 22(3)&O;kfIr&vkoaVu dk jnn~dj.k
&mifuosÓku vk;qDr dh ÓkfDr;k¡&fu/kkZfjr] mifuosÓku
vk;qDr dks Lofoosd ;k fdlh vkosnu ds vk/kkj ij
vkoaVu izkf/kdkjh }kjk fd;s x;s vkoaVu dks jnn~
djus dh ÓkfDr;ka izkIr gSA
Buggi Devi vs. BOR & Ors.—2010(1)DNJ (Raj.)

280=2010(2)WLC(Raj.)38=2010(2)CDR(Raj.)

973=2010(1)RRT356=2010(2)WLN(Raj.)273= 2010

RBJ 260

Rules 22(3), 7(1)(9)&&&&&Temporary cultiva-
tion lease&&&&&Excess allotment was cancelled-
Justification&&&&&Proceeding was not initiated by
competent authority&&&&&Conclusing on of BOR
that petitioner was not entitled for allotment
because of being minor&&&&&Not sustainable &&&&&Or-
der of BOR set aside.

fu;e 22(3) o 7(1)(d)&vLFkk;h Ïf"k
yht&vfrfjDr vkoaVu jnn~ fd;k x;k&U;k;laxrrk

&dk;Zokgh l{ke izkf/kdkjh }kjk lafLFkr ugha dh
x;h&jktLo e.My dk fu"d"kZ fd izkFkhZ vkoaVu dk
gdnkj ugha Fkk D;ksa fd og vo;Ld Fkk&laoguh; ugha
gS&jktLo e.My dk vknsÓk vikLr fd;kA
Ram Pratap vs. State of Rajasthan & Ors.—
2009(3) Civil Times (Raj.)1212=2009(2)DNJ (Raj.)

754

Rule 23(2)&&&&&Allotment of land&&&&&Revision
against&&&&&Delay of 13 years in filing revision
&&&&&Dismissed on the count of limitation&&&&&Fact of
allotment was in knowledge of petitioner&&&&&No
explanation in regard to delay&&&&&Held, revision
was rightly dismissed.

fu;e 23(2)&Hkwfe dk vkoaVu ds fo:¼
iqujh{k.k&iqujh{k.k isÓk djus esa 13 o"kZ dk foyEc&
ifjlhek ds vk/kkj ij [kkfjt dh x;h&vkoaVu dk
rF; izkFkhZ ds Kku esa Fkk& foyEc ds lEcU/k esa dksbZ
Li"Vhdj.k ugha&fu/kkZfjr] iqujh{k.k lgh [kkfjt dh
x;h FkhA
Pratap Singh vs. Board of Revenue—2011(1)

DNJ(Raj.) 73

Rule 23(2)&&&&&Cancellation of allotment&&&&&
Appreciation of&&&&&Due installment were not
deposited despite of notice&&&&&Held, allotment
was rightly cancelled.

fu;e 23(2)&vkoaVu dk jnn~dj.k&foospu&
uksfVl ds ckotwn cdk;k fdÓrsa ugha pqdk;h&fu/kkZfjr]
vkoaVu lgh jnn~ fd;k x;k FkkA
Saiyad Mohd. vs. State of Rajasthan & Ors.—
2010(1) Civil Times(Raj.)85=2009(2)DNJ (Raj.)

1014

Rajasthan Colonisation (Allot-
ment  of Govt. Land to Pong
Dam Oustees in Rajasthan
Canal Project Area)
Rules,1972

Rule 7-A&&&&&Cancellation of allotment on
the ground of non-payment of reserve price
&&&&&District Collector passed the order of resump-

Rajasthan Colonisation (Allotment ........ Land) Rules, 1972
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tion&&&&& Appeal&&&&& Dismissed by RAA&&&&&Second Ap-
peal before RAA&&&&&Board held that cancella-
tion of allotment be revoked if the appellant
deposits the amount within two months&&&&&
Whether any illegality ?&&&&&Held, no.

fu;e 7&d&lqjf{kr jkfÓk dk Hkqxrku ugha
djus ds vk/kkj ij vkoaVu dk jnn~dj.k&ftyk
dyDVj us iquZxzg.k dk vknsÓk ikfjr fd;k&vihy &
jktLo vihy vf/kdkjh }kjk [kkfjt dh x;h&jktLo
e.My ds le{k f}rh; vihy&e.My us ;g fu/kkZfjr
fd;k fd ;fn vihykFkhZ nks ekg esa jkfÓk tek djokrk
gS rks jnn~dj.k dk vknsÓk iqu% fy;k tk ldrk gS&D;k
dksbZ voS/kkfudrk gS\&fu/kkZfjr] ughaA
State of Rajasthan vs. LRs. of Ganpat Lal &
Ors.—20101) DNJ (Raj.) 308

Rajasthan Colonisation (Allot-
ment  of Govt. Land to Post
1955 Temporary Cultivation
Lease Holders & Other Land-
less Persons in Rajasthan
Canal Project Areas)
Rules,1971

Allotment of Land&&&&&Cancellation &
eviction-Justification&&&&&Principle of lispendence
&&&&&Applicability&&&&&Respondent was allotted 18
bigha 8 biswa land on the ground of tempo-
rary cultivation lease&&&&&He applied for perma-
nent allotment&&&&&A part of 12 bigha & 4 biswa
was allotted to him&&&&&Remaining land was al-
lotted to K on the ground of priority basis &&&&&Re-
spondent claimed the allotment of whole
land&&&&&Court below held, that he was entitled
to be allotted the whole land&&&&&Whether justi-
fied ?&&&&&Held, not&&&&&On the relevant date of allot-
ment of 12 bigha 8 biswa land, the remaining
land was available to State Govt. for allot-
ment &&&&&Principle of lis pendens cannot be
applied&&&&&Impugned order of Courts below set
aside.

Hkwfe dk vkoaVu&jnn~dj.k ,oa csn[kyh
&U;k;laxrrk&okn ds fopkjk/khu gksus dk fl¼kUr

&iz;ksT;rk&izR;FkhZ dks vLFkk;h Ïf"k yht ds vk/kkj
ij 18 ch?kk 8 fcLok Hkwfe vkoafVr dh x;h&mlus
LFkk;h vkoaVu gsrq vkosnu fd;k&mls 12 ch?kk 4
fcLok dk Hkkx vkoafVr dh x;h&izR;FkhZ us lEiw.kZ Hkwfe
ds vkoaVu dk nkok fd;k&fupys U;k;ky;ksa us ;g
fu/kkZfjr fd;k fd og lEiw.kZ Hkwfe ds vkoaVu dk
gdnkj Fkk&D;k U;k;laxr gS\&fu/kkZfjr] ugha&12 ch?kk
8 fcLok Hkwfe ds vkoaVu dh lqlaxr fnukad dks Óks"k
Hkwfe jkT; ds ikl vkoaVu gsrq miyC/k Fkh&okn ds
fopkjk/khu gksus dk fl¼kUr iz;ksT; ugha fd;k tk
ldrk&fupys U;k;ky;ksa dk fookfnr vknsÓk vikLr
fd;kA
Bhajan Lal vs. State of Rajasthan—2008(1) Civil
Times (Raj.) 393=2007(3) DNJ (Raj.)1641=2008(1)

RLW (Raj) 292=2008(1)RRT138=2008RRD 293

=2008 RBJ 209

Rajasthan Colonisation (Allot-
ment of Govt. Land to Tempo-
rary Cultivation Lease Hold-
ers of Pre, 1955 Tenants and
Other Landless Persons in
Rajasthan Canal Project)
Rules, 1971

Allotment of land to petitioner&&&&& Re-
spondent sought to leave of appeal on the
ground that he is a temporary cultivation
holder since Svt. 2025 where as the allotment
was made to petitioner in Svt. 2048&&&&&Moot ques-
tion is to be decided as to which of the rival
claimant is legitimately entitled to get per-
manent allotment&&&&&Held, RAA committed no
error in granting the leave to appeal to re-
spondent-claimant.

izkFkhZ dks Hkwfe dk vkoaVu&izR;FkhZ us bl
vk/kkj ij vihy dh vuqefr pkgh fd og laor~
2025 ls vLFkk;h dkÓr esa gS tcfd izkFkhZ dks vkoaVu
laor~ 2048 esa fd;k x;k Fkk&egRoiw.kZ izÓu ;g
fu.khZr fd;k tkuk gS fd nkosnkj esa ls dkSu fof/k ds

Rajasthan Colonisation (Allotment .... Project) Rules, 1971



1454

vuq:i LFkk;h vkoaVu izkIr djus dk gdnkj  gS &
fu/kkZfjr] jktLo vihy vf/kdkjh us vihy dh vuqefr
iznku djus esa dksbZ =qfV ugha dh gSA
Hakam Singh vs. Board of Revenue —2008(1)

RLW (Raj.) 158

Rajasthan Colonisation (Allot-
ment  of Govt. Land Mandies
in the Bhakara & Indira
Gandhi Canal Project Colony
Areas) Rules,1973

Cancellation of allotment&&&&& Justifica-
tion &&&&&Impugned order of cancellation was
passed by the Collector Sriganganagar where
as mandi of Ghadsana falls within the juris-
diction of Mandi Development Committee,
Bikaner&&&&& Collector Bikaner was competent to
do so&&&&&Order is without jurisdiction&&&&&Set aside
and matter remanded back.

vkoaVu dk jnn~dj.k&U;k;laxrrk&jnn~dj.k
dk fookfnr vknsÓk dyDVj Jh xaxkuxj }kjk ikfjr
fd;k x;k tcfd ?kM+lkuk e.Mh fodkl lfefr chdkusj
ds {kS=kf/kdkj esa vkrh gS&dyDVj chdkusj ,slk djus
gsrq l{ke Fkk&vknsÓk {kS=kf/kdkjfoghu gS&vikLr fd;k
o ekeyk izfriszf"kr fd;kA
Gurchet Singh vs. Gurdeep Singh & Ors.—2008

(2) RLW (Raj. 1327

Plot was allotted in auction&&&&&One-forth
amound deposited immediately &&&&&Possession
was not given&&&&&Plaintiff came in knowledge
that there is pakka for road&&&&&Suit for posses-
sion &&&&&Plea of plaintiff that he was ready to
deposit the remaing amount&&&&&Case of respon-
dent that one-fourth amount was forfeited be-
cause of non-deposit of remaining amount&&&&&No
evidence on record that the allotment was
cancelled&&&&&Suit was decreed in favour of plain-
tiff&&&&& Whether any illegality ?&&&&&Held, no.

uhykeh esa IykWV dk vkoaVu fd;k x;k&,d
pkSFkkbZ jkfÓk rRdky tek djok;h&dCtk ugha fn;k
x;k&oknh ds /;ku esa vk;k fd ogka ij iDdh rkj

lM+d Fkh&dCts dk okn&oknh dk ;g vfHkokd~ fd
og Óks"k jkfÓk tek djokus ds fy, rS;kj Fkk&izR;FkhZ
dk ;g ekeyk fd Óks"k jkfÓk tek ugha djokus ds
dkj.k ,d pkSFkkbZ jkfÓk dk leigj.k fd;k x;k&
vfHkys[k ij dksbZ lk{; ugha fd vkoaVu jnn~ fd;k
x;k Fkk&oknh ds i{k esa okn fMØh fd;k x;k&D;k
dksbZ voS/krk gS\&fu/kkZfjr] ughaA
Municipal Board Nohar vs. Raj Kumar & Ors.—
2009(3) DNJ(Raj.)1567=2010(1) RLW 29=2009(4)

WLC(Raj.) 404

Rajasthan Colonisation (Gang
Canal Permanent Allotment &
Sale) Rules,1956

Rajasthan Tenancy Act, 1955&&&&&Sec. 232
&&&&&Cancellation of allotment-Justification &&&&&Land
was allotted to grand-father of petitioner &&&&&Ap-
plication for cancellation of allotment on the
ground that the land was never cultivated&&&&&
Dismissed&&&&&Reference&&&&&District Collector hold
that the land is gurudwara mafi land and was
wrongly allotted to deceased&&&&&Appeal&&&&&Exparte
order&&&&&Review petition&&&&&Allowed and matter
was remanded back to Collector with observ-
ing that the order was passed without hear-
ing the parties and reference was made
against a dead person can not be accepted&&&&&
Dist. Collector decided the matter as a matter
of fact by complying the order of BOR&&&&&Held,
impugned order is without jurisdiction and
liable to be set aside.

jktLFkku dkÓrdkjh vf/kfu;e] 1955&/kkjk
232&vkoaVu dk jnn~dj.k& U;k;laxrrk&Hkwfe izkFkhZ
ds nknk dks vkoafVr dh x;h Fkh&vkoaVu dks jnn~
djus gsrq vkosnu bl vk/kkj ij fd Hkwfe dHkh Hkh Ïf"k
gsrq iz;qDr ugha dh x;h Fkh&[kkfjt&jsQjsUl&ftyk
dyDVj us ;g fu/kkZfjr fd;k fd Hkwfe xq:}kjk ekQh
Hkwfe Fkh rFkk e`rd dks xyrh ls vkoafVr dj nh
x;h&vihy&,d i{kh; vknsÓk&fjO;w ;kfpdk&Lohdkj
dh x;h rFkk ekeyk dysDVj dks bl isz{k.k ds lkFk
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izfriszf"kr fd;k x;k fd i{kdkjksa dks lqus fcuk vknsÓk
ikfjr fd;k x;k Fkk rFkk e`rd O;fDr ds fo:¼ dh
x;h jsQjsUl Lohdkj ugha gS&ftyk dysDVj us jktLo
e.My ds funsZÓkksa dh ikyuk djrs gq, ekeyk rF; ds
ekeys ds :i esa fu.khZr fd;k&fu/kkZfjr] fookfnr
vknsÓk {kS=kf/kdkj foghu gS rFkk vikLr fd;kA
Sukhvinder Singh vs. Addl. District Magistrate
(Vigilance) Sriganganagar & Anr.—2009(3)

DNJ(Raj.)1080=2007(2) RLW (Raj.) 1005=2007(2)

RRT 1064=2007 RBJ 831=2008 RRD 141

Rajasthan Colonisation (Tem-
porary Lease) Condi-
tions,1955

Allotment of land&&&&&Entitlement&&&&&Land
was allotted to defendant on the ground of
land-less person&&&&&He was participating in vil-
lage hat occasionally, cannot be considered
as a shopkeeper&&&&&Petitioner having 15 bighas
land&&&&&Held, land was rightly allotted to defen-
dant no. 4 and dismissal of application of pe-
titioner was justified.

Hkwfe dk vkoaVu&gdnkjh&izR;FkhZ dks Hkwfe
ghu O;fDr gksus ds vk/kkj ij Hkwfe vkoafVr dh
x;h&mlds }kjk ;nk dnk xzke dh gkV esa Hkkx ysuk]
O;kikjh gksus ds leku ugha ekuk tk ldrk&izkFkhZ ds
ikl 15 ch?kk tehu gS&fu/kkZfjr] Hkwfe izR;FkhZ la[;k 4
dks lgh vkoafVr dh x;h Fkh rFkk izkFkhZ ds vkosnu dh
[kkfjtxh U;k;laxr FkhaA
Kartar Singh th. LRs. vs. Board of Revenue &
Ors.—2008(1) Civil Times (Raj.) 181=2007(3)

DNJ(Raj.)1345=RLW 2009(2) RJ 1029

Rajasthan Co-operative Soci-
eties Act, 2001

Sec. 64(1)&&&&&Rajasthan Co-operative
Societies Rules, 2003&&&&&Rule 75(6)&&&&&Liquidator
was appointed for liquidation of society&&&&&He
cancelled the patta which was granted by co-
operative society and ordered for allotment
in favour of A&&&&&View of Registrar the liquida-

tor was not having such jurisdiction&&&&&State
govt. set aside the order of Registrar&&&&&Whether
justified ?&&&&&Held, no&&&&&Act of liquidator was with-
out jurisdiction&&&&&Registrar gave opportunity of
hearing to appellant&&&&& Held, Single Judge
rightly set aside the order of state Govt.

/kkjk 64(1)&jktLFkku lgdkjh laLFkk,a fu;e]
2003&fu;e 75(6)&laLFkk ds ifjlekiu gsrq ifjlekid
dh fu;qfDr dh x;h&mlus iV~Vk fujLr fd;k tks
lgdkjh laLFkk }kjk tkjh fd;k x;k Fkk rFkk , ds i{k
esa vkoaVu dk vknsÓk fn;k&jftLVªkj dk ;g er fd
ifjlekid dks ;g {kS=kf/kdkj ugha Fkk&jkT; ljdkj us
jftLVªkj dk vknsÓk vikLr fd;k&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&ifjlekid dk ÏR; {kS=kf/kdkjfoghu
Fkk&jftLVªkj us vihykFkhZ dks lquokbZ dk ekSdk fn;k&
fu/kkZfjr] ,dy U;k;k/khÓk us ljdkj ds vknsÓk dks lgh
vikLr fd;k FkkA
Abdul Rehman Qureshi vs. Rajesh Kumar
Bhojnagarwala—2011(2) RLW (Raj.) 1140

Sec. 107&&&&&Revision before Minister
against the order passed by Managing Direc-
tor in capacity of Disciplinary Authority and
by Board of Directors in capacity of appellate
authority ?&&&&&Whether entertainable?&&&&&Held, no.

/kkjk 107&izcU/k funsÓkd }kjk vuqÓkklukRed
izkf/kdkjh dh gSfl;r ls ,oa funsÓkd e.My }kjk
vihyh; izkf/kdj.k dh gSfl;r ls ikfjr vknsÓk ds
fo:¼ eU=h ds le{k iqujh{k.k&D;k lU/kkj.kh; gS\&
fu/kkZfjr] ughaA
Jodhpur Nagrik Sahakari Bank Ltd. vs. State
of Rajasthan & Ors.—2007(2) DNJ (Raj.) 1367

Sec. 125-Age of supperannuation
&&&&&Resolution and decision&&&&&Stayed the effect of
operation by joint registrar&&&&&Bank followed the
order of joint registrar and retired the per-
sons who had completed the age of 58 years
&&&&&Writ petitions&&&&& Interim order in regard to stay
of operation of retirement&&&&&Application by
Bank under the Art. 226(3)&&&&&Stay was vacated
&&&&&Whether justified ?&&&&&Held, yes&&&&&No balance of

Rajasthan Co-operative Societies Act, 2001
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convenience or irreparable loss in favour of
petitioners&&&&&Interim stay was rightly vacated
in view of circumstances of case.

/kkjk 125&lsok fuo`fRr dh frfFk&izLrko ,oa
fu.kZ;&la;qDr jftLVkj }kjk izHkkfork dks LFkfxr fd;k
x;k&cSad us la;qDr jftLVkj ds vknsÓkksa dh ikyuk dh
,oa O;fDr tks 58 o"kZ ds Fks] dks lsokfuo`Rr fd;k&fjV
;kfpdk,¡&lsokfuo`fRr dh izHkkfork dks LFkfxr djus
ds lEcU/k esa LFkxu vknsÓk&cSad }kjk vuq- 226(3) ds
vUrxZr vkosnu&LFkxu fjDr gqvk&D;k U;k;laxr
gS\&fu/kkZfjr] gk¡&izkFkhZx.kksa ds i{k esa lqfo/kk dk lUrqyu
;k viwrZuh; {kfr ugha&ekeys dh ifjfLFkfr;ksa ds
n`f"Vxr vUrfje LFkxu lgh fjDr gqvk FkkA
Duli Chand vs. State of Rajasthan & Ors.—2010

(3) DNJ (Raj.) 1318

Sec. 143&&&&&Code of Civil Procedure,
1908&&&&&Sec. 100&&&&&Second appeal&&&&&Suit for decla-
ration and permanent injunction&&&&&Two posts
of legal assistant were sought to be filled by
direct recruitment&&&&&Experience of five years
as an advocate was held as eligibility &&&&&Peti-
tioner clerk having no experience&&&&&Suit was
decreed by first appellate Court&&&&&Held, not
justified&&&&&Further held, provisions of Sec. 143
of Act are mandatory and a notice was must
before filing the suit&&&&&Suit was not maintain-
able.

/kkjk 143&flfoy izfØ;k lafgrk] 1908&/kkjk
100&f}rh; vihy&?kks"k.kk ,oa LFkk;h fu"ks/kkKk dk
okn&lh/kh HkrhZ ls fof/k lgk;d ds nks in Hkjs tkus
pkgs&vf/koDrk ds :i esa ikap o"kZ dh vgZrk j[kh
x;h&izkFkhZ fyfid dks dksbZ vuqHko ugha&izFke vihyh;
U;k;ky; }kjk okn fMØh fd;k x;k&fu/kkZfjr] U;k;laxr
ugha gS&vkxs] fu/kkZfjr] vf/kfu;e dh /kkjk 143 ds
izko/kku vkKkid gaS rFkk okn isÓk djus ls iwoZ uksfVl
vkKkid Fkk&okn iks"k.kh; ugha FkkA
Rajasthan Rajya Sahakari Bhoomi Vikas Bank
Ltd. vs. Narendra Prasad Sharma & Anr.—
2010(1)DNJ(Raj.)276=2010(1)WLN(Raj.)195=

2010 (2) CDR (Raj.) 1128

Rajasthan Co-operative Soci-
eties Act, 1965

Sec. 32-Resolution of granting pay
scale&&&&&Passed by Respondent co-operative
society&&&&&Cancellation of resolution on the
ground of complaint filed by Asst. Registrar
that the resdution was contrary to the eco-
nomic interest of society and was contrary to
the circular issued by State&&&&&No specific rea-
sons were given in complaint&&&&&Held, order of
cancellation of resolution is liable to be set
aside.

/kkjk 32&osrueku iznku djus dk izLrko&
izR;FkhZ lgdkjh lfefr }kjk ikfjr fd;k x;k&vfr-
jftLVkj }kjk isÓk fÓkdk;r fd ikfjr fd;k x;k
izLrko lfefr ds vkfFkZd fgr ds fo:¼ Fkk rFkk jkT;
}kjk tkjh ifji= ds fo:¼ Fkk&ds vk/kkj ij izLrko
dk jnn~dj.k&ifjokn esa dksbZ fofÓk"V dkj.k ugha fn;s
x;s&fu/kkZfjr] izLrko dks jnn~ djus dk vknsÓk vikLr
fd;s tkus ;ksX; gSA
Hoshiyar Singh & Ors. vs. Addl. Registrar (1) &
Anr.—2007(1)DNJ (Raj.)237

Sec. 75&&&&&Service of respondent was
terminated&&&&&Writ petition against &&&&&Allowed&&&&&
Plea of Samiti that writ petition was not main-
tainable in view of availability of alternative
remedy u/s. 75&&&&&Writ petition remained pend-
ing for fourteen years&&&&&Held, it could not be
dismissed on this count after fourteen years
of filing.

fu;e] 75&izR;FkhZ dks lsok ls fu"dkflr fd;k
x;k&ds fo:¼ fjV ;kfpdk& Lohdkj &lfefr dk ;g
vfHkokd~ fd /kkjk 75 ds vUrxZr miyC/k oSdfYid
mipkj ds n`f"Vxr ;kfpdk iks"k.kh; ugha Fkh&;kfpdk
14 o"kZ rd fopkjk/khu jgh&fu/kkZfjr] isÓk djus ds 14
o"kZ okn ;g bl vk/kkj ij [kkfjt ugha dh tk ldrhA
Matunda Gram Seva Sahakari Samiti Ltd. vs.
Ramnarayan & Anr.—2011(1) Civil Times (Raj.)
62=2010(3) CDR (Raj.) 1735=2010(2)DNJ(Raj.)648

Sec. 75&&&&&Code of Civil Procedure, 1908

Rajasthan Co-operative Societies Act, 1965
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&&&&&Order 7, Rule 11&&&&&Scope&&&&&Plot allotted by so-
ciety &&&&&Dispute in regard to size&&&&&Appellant pur-
chased the plot from respondent No. 2&&&&&Re-
spondent No. 2 was the original allottee&&&&&Held,
dispute between plaintiff and respondent No.
2 is a dispute between a member and a per-
son who claimed through a post member of
the society&&&&&Suit was barred by the Sec. 75
hence it was rightly dismissed.

/kkjk 75&flfoy izfØ;k lafgrk] 1908&vknsÓk
7 fu;e 11&O;kfIr&lfefr }kjk IykV vkoafVr fd;k
x;k&vkdkj ds lEcU/k esa fookn&vihykFkhZ us izR;FkhZ
la[;k 3 ls IykV Ø; fd;k&izR;FkhZ la[;k 2 ewy
vkoafVrh Fkk&fu/kkZfjr] oknh o izfroknh la[;k 2 ds e/
; dk fookn lnL; ,oa ,d O;fDr tks ftlus lfefr
dk HkwriwoZ lnL; gksus dk nkok fd;k Fkk] ds e/;
gS&okn /kkjk 75 }kjk oftZr Fkk vr% ;g lgh [kkfjt
fd;k x;k FkkA
Hanuman Meena vs. Chandra Singh—2010(1)

DNJ (Raj.) 419

Secs. 78 & 79&&&&&Winding proceedings
of co-operative society&&&&& Appreciation of&&&&& Ir-
regularities were noticed in inspection&&&&&Notice
was given&&&&& Explanation &&&&&After considering the
explanation and providing the opportunity of
hearing,liquidator was appointed-He liqui-
dated the society&&&&&Purpose has been com-
pleted for which the society was constituted
&&&&&Held, no scope is made out for interference.

/kkjk 78 o 79&lgdkjh lfefr dh ifjlekiu
dk;Zokfg;k¡&foospu&fujh{k.k esa vfu;ferrk,a ik;h
x;h&uksfVl fn;k x;k&Li"Vhdj.k&Li"Vhdj.k ij fopkj
djus ds ckn ,oa lquokbZ dk volj nsus ds ckn
ifjlekid dh fu;qfDr dh x;h&mlus lfefr dk ifj
lekiu fd;k&iz;kstu ftlds fy, lfefr xfBr dh
x;h Fkh] iw.kZ gks pqdk gS&fu/kkZfjr] gLr{ksi gsrq dksbZ
O;kfIr ugha curh gSA
Vidyut Abhiyanta Grah Nirman vs. State of
Rajasthan & Ors.—2008(2) Civil Times (Raj.) 569
=2008(1) DNJ (Raj.) 251

Secs. 118 & 124&&&&&Rajasthan Co-opera-
tive Societies Rules, 1966&&&&&Rule 92(3)&&&&&Code of
Civil Procedure, 1908&&&&&Order 39, Rules 1 &
2&&&&&Suit for restraining the respondent-Bank for
taking the possession&&&&&Dismissed&&&&& Apprecia-
tion&&&&& Petitioner failed to repay the amount of
loan&&&&&Respondent initiated the proceedings u/
s. 118 of Act&&&&&Held, suit was rightly dismissed
on the ground of remedy available u/s. 124 of
Act.

/kkjk 118 o 124&jktLFkku lgdkjh lfefr;k¡
fu;e] 1966&fu;e 92(3)&flfoy izfØ;k lafgrk]
1908&vknsÓk 39] fu;e 1 o 2&izR;FkhZ dks dCtk ysus
ls fucZfU/kr djus gsrq okn& [kkfjt&foospu&izkFkhZ
½.k dh jkfÓk dk iquZHkqxrku djus esa vlQy jgk&izR;FkhZ
us /kkjk 118 ds vUrxZr dk;Zokgh lafLFkr dh&fu/kkZfjr]
/kkjk 124 ds vUrxZr oSdfYid mik; ekStwn gksus ds
vk/kkj ij okn lgh [kkfjt fd;k x;k FkkA
Rameshwar Lal vs. Managing Director Central
Co-operative Bank Ltd. Bikaner & Ors.—2007

(2) DNJ (Raj.) 701

Secs. 137 & 75&&&&&Bar of Jurisdiction of
Civil Court&&&&&Whether applicable ?&&&&&Suit of dec-
laration, possession and permanent injunc-
tion in regard to agricultural land&&&&&Case of ap-
pellant that the defendant&&&&&Co-operative or
some other party has encroached upon the
land illegally and are sitting over with sheer
use of force&&&&&Held, dispute could not be de-
cided by the Registrar of co-operative societ-
ies and civil suit was maintainable.

/kkjk 137 o 75&flfoy U;k;ky;  ds  {kS=k
f/kdkj dh otZuk&D;k iz;ksT; gS\&Ïf"k Hkwfe ds lEc
U/k esa ?kks"k.kk] dCts o LFkk;h O;knsÓk dk okn&vihykFkhZ
dk ;g ekeyk fd izR;FkhZ&lgdkjh lfefr ;k fdlh
vU; i{k us Hkwfe ij voS/kkfud :i ls dCtk dj
fy;k gS rFkk cy ds iw.kZ iz;ksx ds vk/kkj ij dkfct
gS&fu/kkZfjr] fookn jftLVªkj (lgdkjh lfefr) }kjk
fu.khZr ugha fd;k tk ldrk Fkk rFkk flfoy okn
iks"k.kh; FkkA
Harsh Vardhan Kejriwal & Ors. vs. Madhav

Rajasthan Co-operative Societies Act, 1965
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Nagar Grah Nirman Sahakari Samiti—2007(2)

DNJ (Raj.) 706=2007(4) RLW (Raj.) 3473

Secs. 139 & 128&&&&&Constitution of India,
1950&&&&&Art. 226-Order of State Govt. in regard
to granting the exemption&&&&&Appeal against&&&&&
Allowed&&&&&Writ petition against&&&&& Dismissed in
view of non-maintainability&&&&&View of Single
Judge that the order was revisable u/s. 128
&&&&&Appreciation of&&&&&Order of State Govt. passed
u/s. 139 was not appealable&&&&&Further held,
appellant challenged the order passed by the
Deputy Registrar which was passed in conse-
quence of decision taken by State Govt.&&&&&It
cannot be quashed and set aside unless the
fundamental order is challenged and is found
illegal&&&&&Order of single Judge is set aside.

/kkjk 139 o 128&Hkkjr dk lafo/kku] 1950
&vuq- 226&NwV iznku djus ds lEcU/k esa jkT; ljdkj
dk vknsÓk&ds fo:¼ vihy&Lohdkj&ds fo:¼ fjV
;kfpdk&iks"k.kh;rk &ds ǹf"Vxr [kkfjt dh x;h&,dy
U;k;ky; dk ;g n`f"Vdks.k fd vknsÓk /kkjk 128 ds
vUrxZr iqujh{k.k ;ksX; Fkk&foospu&jkT; ljdkj }kjk
/kkjk 138 ds vUrxZr ikfjr vknsÓk vihyuh; ugha
Fkk&vihykFkhZ us ml jftLVªkj }kjk fy;s x;s fu.kZ; tks
jkT; ljdkj ds fu.kZ; ds vuqlj.k esa Fkk] dks pqukSrh
nh&;g rc rd vfHk[kf.Mr ,oa vikLr ugha fd;k
tk ldrk tc rd fd vk/kkjHkwr vknsÓk  dks pqukSrh
ugha nh tk; rFkk ;g voS/kkfud ugha ik;k tk;&,dy
U;k;k/khÓk dk vknsÓk vikLr fd;kA
Automobile Co-operative Workshop Ltd. vs.
State of Rajasthan & Ors.—2010(1)DNJ (Raj.)

181=2010(2) CDR (Raj.) 1094

Secs. 143 & 75&&&&&Suit for injunction&&&&&Suit
was dismissed being barred by Sec. 143&&&&&Ap-
peal was also dismissed&&&&&Second appeal&&&&&
Delay of two years in filing second appeal&&&&&
Plaintiff-appellant can file a suit for relief by
serving a notice upon society&&&&&Interference
declined in second appeal.

/kkjk 143 o 75&O;knsÓk dk okn&okn /kkjk
143 ls oftZr gksus ds dkj.k [kkfjt fd;k x;k&vihy

Hkh [kkfjt gqbZ&f}rh; vihy&vihykFkhZ&oknh lkslk;Vh
dks uksfVl nsdj vuqrks"k ds fy, okn nk;j dj ldrk
gS&f}rh; vihy esa gLr{ksi djus ls bUdkj fd;kA
Mool Chand vs. Shyam Lal Verma=2008(1) DNJ

(Raj.) 299

Rajasthan Co-operative Soci-
eties Rules, 2003

Rule 39&&&&&Superannuation&&&&&Age of&&&&& Di-
rection issued by Registrar to consider the
matter regarding the age of superannuation
from 58 years to 60-Not complied and peti-
tioner was informed that he is retired on the
age of 58 years&&&&&Held, respondents should
have considered the matter in Boards meet-
ing objectively and without any should be
taken a decision in regard to the age of su-
perannuation-Directed accordingly.

fu;e 39&lsokfuòfRr&dh vk;q&jftLVªkj }kjk
lsokfuo`fRr dh vk;q 58 o"kZ ls 60 o"kZ ij fopkj djus
ds funsZÓk fn;s x;s&ikyuk ugha dh rFkk izkFkhZ dks ;g
lwpuk nh x;h fd mls 58 o"kZ dh vk;q esa lsokfuo`Rr
fd;k tk jgk gS&fu/kkZfjr] izR;FkhZx.k dks cksMZ dh
ehfVax esa oLrqijd :i ls ekeys ij fopkj djuk
pkfg;s Fkk rFkk fcuk fdlh i{kikr ds lsokfuo`fRr ds
lEcU/k esa fu.kZ; ysuk pkfgs;s Fkk&rn~uqlkj vknsÓk fn;kA
Som Nath Vig vs. State of Rajasthan & Anr.—
2009(3) DNJ (Raj.) 1222=2009(3) RLW (Raj.) 2506

=2009(4) WLC (Raj.) 21

Rajasthan Court Fees & Suit
Valuation Act, 1961

Sec. 11&&&&&Code of Civil Procedure, 1908
&&&&&Order 7, Rule 11&&&&&Suit valuation &&&&&Direction of
trial Court for valuation of suit property and
payment of court fees&&&&&Valuation for reliefs
Nos. 3, 4 & 5 was to be determined by trial
Court&&&&&Held, Single Judge was justified in di-
recting to trial Court for deciding the applica-
tion under Order 7, Rule 11 on merits.

/kkjk 11&flfoy izfØ;k lafgrk] 1908&vknsÓk
7] fu;e 11&okn ewY;kadu&fopkj.k U;k;ky; }kjk

Rajasthan Court Fees & Suit Valuation Act, 1961
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okn lEifRr dk ewY;kadu o U;k;ky; ÓkqYd dh
vnk;xh dk funsZÓk&vuqrks"k 3] 4 o 5 ds fy, ewY;kadu
fopkj.k U;k;ky;  }kjk fd;k tkuk Fkk&fu/kkZfjr] ,dy
U;k;k/khÓk vknsÓk 7] fu;e 11 ds vUrxZr vkosnu dk
fuLrkj.k xq.kkoxq.k ij djus dk funsZÓk nsus esa U;k;laxr
FksA
Shri Sainik Kshetriya Mali Samaj vs. Shri Baba
Ramdev Samiti & Ors.—2009(1) DNJ (Raj.) 392

Sec. 11(1), (2) & 26 (a)&&&&&Code of Civil
Procedure, 1908&&&&&Order 7&&&&&Rule 11, Order 7,
Rule 10 &&&&&Suit for injunction&&&&&Valuation of
suit&&&&&Prayer of appellant that the Court is not
having jurisdiction for trying the case because
the court fees is to be determined in view of
market value&&&&&Application was dismissed on
the count that earlier application under Or-
der 11, Rule 10 had been dismissed &&&&&Whether
justified ?&&&&&Held, no&&&&&Trial Court was required
to consider the application on merits in view
of provisions of Sec. 26(a).

/kkjk 11(1), (2) o 26(d)&flfoy izfØ;k
lafgrk] 1908&vknsÓk 7] fu;e 10& fu"ks/kkKk dk okn&okn
dk ewY;kadu&vihykFkhZ dh ;g izkFkZuk fd U;k;ky;
dks ekeys dk fopkj.k djus dk {kS=kf/kdkj ugha Fkk
D;ksa fd U;k;ky; ÓkqYd dk fu/kkZj.k cktkj ewY; ds
n`f"Vxr fd;k tkuk gS&vkosnu bl vk/kkj ij [kkfjt
fd;k x;k fd iwoZ esa vknsÓk 11 fu;e 10 ds vUrxZr
vkosnu [kkfjt fd;k tk pqdk Fkk&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&U;k;ky; ds /kkjk 26(,) ds  izko
/kkuksa ds n`f"Vxr vkosnu xq.kkoxq.k ij fu.khZr djuk
pkfg;s FkkA
Shri Baba Ramdeo Vikas Samiti vs. Addl. Civil
Judge (J.D.) No. 2, Jodhpur & Ors.—2008(2)
Civil Times (Raj.) 899

Sec. 28&&&&&Determination of jurisdiction
of Court on the ground of Court fees&&&&&Held,
pecuniary jurisdiction of Court is not to be
determined on the valuation of suit for the
purpose of court fee but on the amount of
subject matter of suit.

/kkjk 28&U;k;ky; ÓkqYd ds vk/kkj ij U;k;k
y; ds {kS=kf/kdkj dk ifjdyu&fu/kkZfjr] U;k;ky;
dk vkfFkZd {kS=kf/kdkj U;k; ÓkqYd ds iz;kstu ls
lEifRr ds ewY; ds vk/kkj ij ifjdyu ugha fd;k
tkuk gS cfYd okn ds fo"k; oLrq dh jkfÓk ds vk/kkj
ij fd;k tkuk gSA
Ram Narayan & Ors. vs. Civil Judge (S.D.)
Mandalgarh & Anr.—2010(1) Civil Times (Raj.)
156=2009(2) DNJ (Raj.) 1056=2010(2) RLW (Raj.)

1142

Sec. 35(1)&&&&&Partition suit&&&&&Direction for
paying ad valorem Court fees &&&&&Conclusion of
trial Court that the plaintiff-petitioners were
not in the possession of the property&&&&&Issue was
decided on the evidence that they were mar-
ried and are living in their in-law house
&&&&&Scope for interference is limited under Art.
227&&&&&No interference is required in the find-
ings of Court below.

/kkjk 35(1)&foHkktu okn&ewY; ds vuqlkj
U;k;ky; ÓkqYd vnk djus ds funsZÓk &fopkj.k U;k;ky;
ds ;s fu"d"kZ fd oknh&izkFkhZx.k lEifRr ds dCts esa
ugha Fks&fook|d dk fu.kZ;u lk{; ds vk/kkj ij gqvk
fd os fookfgr Fks rFkk vius llqjky ds ?kj esa jg jgs
Fks&vuq- 227 ds vUrxZr gLr{ksi dh O;kfIr lhfer
gS&fupys U;k;ky;ksa ds fu"d"kksZa esa gLr{ksi dh
vkoÓ;drk ugha gSA
Neeta & Anr.vs. Shanti Devi & Ors.—2011(2)

DNJ(Raj.) 549

Rajasthan Escheat Regula-
tion Act, 1956

Secs. 6, 7 & 9&&&&&Death of issueless
khatedar &&&&&Land was declared escheat&&&&& Dur-
ing this proceeding, Gram Panchayat sanc-
tioned the mutation in favour of daughter of
deceased&&&&&She sold the land to respondents
by regd. sale deed&&&&&Appeal filed by respon-
dents before BOR&&&&&BOR declared the entire
proceedings of escheat vitiated and directed
to Collector to decide the case afresh&&&&& Whe

Rajasthan Escheat Regulation Act, 1956



1460

ther any illegality ?&&&&&Held, no&&&&&A heavy onus
was lying on Govt. to prove the absence of
any heir of the deceased in the world and
normally Courts frowns on the escheat being
taken by the State unless the essential condi-
tions for escheat are fully satisfied.

/kkjk 6] 7 o 9&lUrkughu [kkrsnkj dh èR;q&Hkwfe
jktxkeh ?kksf"kr dh x;h&dk;Zokgh ds nkSjku xzke iapk;r
us e`rd dh iq=h ds i{k esa ukekUrj.k Lohdkj
fd;k&mlus jftLVMZ foØ; i= }kjk Hkwfe izR;fFkZ;ksa
dks foØ; dh&izR;fFkZ;ksa }kjk jktLo e.My ds le{k
vihy isÓk dh x;h&jktLo e.My us lEiw.kZ jktxkeh
dk;Zokgh dks nwf"kr ?kksf"kr fd;k rFkk dyDVj dks u;s
fljs ls ekeyk fu.khZr djus dk funsZÓk fn;k&D;k dksbZ
voS/krk gS\&fu/kkZfjr] ugha&e`rd dk dksbZ Hkh fof/kd
izfrfuf/k nqfu;k esa ugha gksus dk lkfcr djus dk o`gr
Hkkj ljdkj ij Fkk rFkk U;k;ky; lkekU;r;k ljdkj
}kjk dh tkus okyh jkT;xkeh ij O;kxz n`f"V j[krs gSa
tc rd fd jkT;xkeh gsrq vkoÓ;d ÓkrksZa dks iw.kZr;k
ikyuk ugha dj nh tk;A
State of Rajasthan & Ors. vs. Board of Revenue
& Ors.—RLW 2008(1)RJ 78 (HC)=2008(2) RRT 904

(HC)=2008 RRD 563 (HC)=2008 RBJ 543 (HC)

Rajasthan Excise Act, 1950
Sec. 9-A&&&&&Licence fees&&&&&Licence was

issued on 13.4.99&&&&&Fees charged for the pe-
riod of 1.4.99 to 31.3.99&&&&&Direction sought for
restraing from charging the fees of 12 days
&&&&&Alternative remedy u/s. 9-A is available &&&&&De-
cline to interfere on this ground.

/kkjk 9&d&vuqKfIr ÓkqYd&vuqKfIr fnukad
13-4-99 dks tkjh dh x;h&ÓkqYd fnukad 1-4-99 ls
31-3-99 rd dk olwy fd;k x;k&12 fnu dk ÓkqYd
olwy djus ls fucZfU/kr djus ds funsZÓk iznku djokuk
pkgs&/kkjk 9d ds vUrxZr mipkj miyC/k&bl vk/kkj
ij gLr{ksi ls bUdkj fd;kA
Suraj Prakash & Ors. vs. State of Rajasthan—

2010(1)DNJ(Raj.)151=2010(2)CDR(Raj.)1190=

2010 RBJ (Raj.) 275=2010(2) RRT (Raj.) 802

Sec.9-A&&&&&Illegal transportation of li-
quor &&&&&Liquor and vehicle were seized &&&&&Fine
of Rs. one lac was imposed for releasing the
vehicle&&&&&Appeal&&&&&Petitioners deposited the 75%
amount during the pendency of appeal hence
BOR directed to release the vehicle on fur-
nishing the bank  gurantee of remaining
amount&&&&&Appeal was dismissed&&&&&Writ petition&&&&&
Plea of petitioners that they were not having
knowledge about the carrige of illegal trans-
portation over-ruled&&&&&Delay in filing petition
&&&&&Defects were not removed though several
opportunities&&&&&Held, petition is liable to be dis-
missed.

/kkjk 9&d&efnjk dk voS/k ifjogu&okgu
rFkk efnjk tCr fd;s x;s&okgu fueqZDr djus ds fy,
,d yk[k :i;s dh ÓkkfLr vf/kjk s fir dh
x;h&vihy&izkfFkZ;ksa us vihy yfEcr jgus ds nkSjku
75 izfrÓkr jkfÓk tek djok;h vr% jktLo e.My us
Óks"k jkfÓk dh cSad izfrHkwfr fu"ikfnr djus ij okgu
fueqZDr djus dk funsZÓk fn;k&vihy [kkfjt gqbZ&fjV
;kfpdk&izkFkhZx.k dk ;g vfHkokd~ fd mUgs voS/k
Ókjkc ds ifjogu ds rF; dh tkudkjh ugha Fkh]
vLohdkj fd;k&;kfpdk isÓk djus esa foyEc&cgqr
lkjs volj fn;s tkus ds ckotwn =qfV;ka nqjLr ugha
dh&fu/kkZfjr] ;kfpdk [kkfjt gksus ;ksX; gSA
Anil Kumar & Anr. vs. State & Ors.—2009(2) DNJ

(Raj.) 587

Sec. 9-A&&&&&Order of recovery&&&&& Chal-
lenged by way of writ&&&&&Alternative remedy u/
s. 9-A is available&&&&&Held, writ petition dis-
missed, however, petitioner is given liberty
to file appeal u/s. 9-A with the application for
condonation of delay.

/kkjk 9&d&olwyh dk vknsÓk&fjV ds tfj;s
pqukSrh nh&/kkjk 9&d ds vUrxZr oSdfYid mipkj
miyC/k&fu/kkZfjr] fjV ;kfpdk [kkfjt dh ysfdu izkFkhZ
dks /kkjk 9&d ds vUrxZr vihy foyEc miÓkeu ds
vkosnu ds lkFk isÓk djus dh NwV iznku dhA
Rampal Singh Raghuveer Singh & Party vs.
State of Rajasthan & Ors.—2007(3) DNJ (Raj.)

Rajasthan Excise Act, 1950
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Sec. 9&&&&&B&&&&&Code of Civil Procedure,
1908&&&&&Order 43, Rule 1&&&&&Notice for cancellation
of licence&&&&&Challenged by way of suit&&&&& Tem-
porary injunction &&&&&Application for&&&&&Allowed
&&&&&Held, suit is not maintainable in view of bar
of Sec. 9-B&&&&&Suit and order impugned quashed
and set aside.

/kkjk 9&ch&flfoy izfØ;k lafgrk] 1908&vknsÓk
43] fu;e 1&vuqKfIr ds jnn~dj.k dk uksfVl okn ds
tfj;s pqukSrh nh&vLFkk;h fu"ks/kkKk&ds fy, vkosnu
&Lohdkj& fu/kkZfjr]  /kkjk 9&[k dh otZuk ds n`f"Vxr
okn iks"k.kh; ugha gS&fookfnr vknsÓk vfHk[kf.Mr ,oa
vikLr fd;kA
District Excise Officer, Nagaur & Ors. vs. Kishore
Singh—2011(1)DNJ (Raj.) 219=2011(2)CDR (Raj.)

891=2011(1) RLW (Raj.) 869

Secs. 16 r/w 54 & 54 (c) &&&&& Conviction
under &&&&&Appreciation of sentence &&&&&Small quan-
tity of courty made liquor recovered&&&&& Appeal
dismissed due to being time barred&&&&& Applica-
tion u/s. 5 of Limitation Act also dismissed &&&&&Pe-
titioner is facing trial since 1977 and he is a
mamber of tribe comm- unity&&&&&Held, ends of
justice would meet if sentence is modified
upto already undergone.

/kkjk 16 lifBr /kkjk 54 o 54(x)&ds vUrxZr
nkssssss"kflf¼&n.MknsÓk dk foospu&nsÓkh efnjk dh y?kq
ek=k cjken gqbZ&vihy dky ckf/kr gksus ls [kkfjt
gqbZ&ifjlhek vf/kfu;e dh /kkjk 5 ds vUrxZr vkosnu
Hkh [kkfjt gqvk&izkFkhZ 1977 ls fopkj.k dk lkeuk dj
jgk rFkk og vkfnoklh leqnk; dk lnL; gS&fu/kkZfjr]
U;k; dh izkfIr gks tk;sxh] ;fn n.MknsÓk dks Hkqxrh gqbZ
vof/k rd U;wu dj fn;k tk;A
Bhanwar Lal vs. State of Rajasthan—2008
(3)CJ(Cri.)(Raj.)1038 =2008(1)Cr.LR (Raj.) 45

Sec. 16/54&&&&&Conviction&&&&&Appreciation of
sentence&&&&&Conviction was not challenged,
however, prayed to reduce the sentence&&&&&67
bottles of liquor were recovered&&&&&Held, sen-

tence of one year reduced upto two months.

/kkjk 16@54&nks"kflf¼&n.MknsÓk dk foospu&
nks"kflf¼ dks pqukSrh ugha nh ysfdu n.MknsÓk dks ?kVkus
dh izkFkZuk  dh&Ókjkc dh 67 cksrysa cjken gqbZ&fu/kkZ
fjr] ,d o"kZ dk n.MknsÓk nks ekg rd U;wu fd;kA
Ravi Shanker vs. State of Rajasthan—2010(4)
CJ (Cri.)(Raj.)1476

Sec. 16/54&&&&&Conviction&&&&&Prayer to re-
duce the sentence&&&&&3,000 pouches of liquor
were recovered from the possession of
accused&&&&&Findings of conviction were not chal-
lenged, however, prayed to reduce the sen-
tence&&&&& Motbir  witness  of  recovery turned
hostile &&&&&Petitioner is facing trial since last 15
years&&&&&Held, sentence of six months reduced
upto already undergone.

/kkjk 16/54&nks"kflf¼&n.MknsÓk ?kVkus dh
izkFkZuk&vfHk;qDr ds dCts ls Ókjkc ds 3]000 ikÅp
cjken fd;s x;s&nks"kflf¼ ds fu"d"kksZa dks pqukSrh ugha
nh ysfdu n.MknsÓk ?kVkus dh izkFkZuk dh&cjkenxh ds
ekSrfcj lk{kh izfrdwy ?kksf"kr gq,&izkFkhZ fiNys 15 o"kksZa
ls fopkj.k Hkqxr jgk&fu/kkZfjr] N% ekg dk n.MknsÓk
igys ls Hkqxrh gqbZ vof/k rd ?kVk;kA
Paras vs. State of Rajasthan—2010(4) CJ(Cri.)
(Raj.)1392

Sec. 19/54&&&&&Code of Criminal Proce-
dure, 1973&&&&&Sec. 70(2)&&&&&Non-bailable warrant
was issued by trial Court on the application
of APP&&&&&Neither the opportunity of hearing was
given nor any notice was issued&&&&&Held, war-

rant converted into bailable.

/kkjk 19@54&n.M izfØ;k lafgrk] 1973&/kkjk
70(2)&yksd vfHk;kstd ds vkosnu ij fopkj.k
U;k;ky; }kjk xSj tekurh; okjUV tkjh fd;s x;s&u
rks lquokbZ dk volj iznku fd;k u gh dksbZ uksfVl
tkjh fd;k&fu/kkZfjr] okjUV dks tekurh; esa mikUrfjr
fd;kA
Purshottam Lal @ Tonia vs. State of Rajasthan
—2011(1) CJ(Cri.) (Raj.)401=2011(1) WLN(Raj.)50

Rajasthan Excise Act, 1950
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Sec. 19/54&&&&& Limitation  Act, 1963&&&&& Sec.
5&&&&&Conviction&&&&&Sentence of six months S.I. &&&&&De-
lay in filing appeal &&&&&Appeal was dismissed
due to this reason &&&&&Legality&&&&&Held, though rea-
sons suggested by petitioner for condonation
of delay were not satisfactory yet nature of
accusation and sentence could be examined
by appellate Court&&&&&Petitioner was not going
to gain any advantange by intentionally de-
laying the appeal&&&&&Delay condoned and ap-
peal resoted.

/kkjk 19@54&ifjlhek vf/kfu;e] 1963&/kkjk
5& nks"kflf¼&N% ekg dk lk/kkj.k dkjkokl&vihy
isÓk djus esa foyEc&bl dkj.k vihy [kkfjt dh
xbZ&oS/kkfudrk& fu/kkZfjr] ;|fi izkFkhZ }kjk foyEc
miÓkeu gsrq nÓkkZ;s x;s dkj.k lUrks"kizn ugha Fks ysfdu
vihyh; U;k;ky; }kjk vijk/k dh izÏfr rFkk n.MknsÓk
ij ijh{k.k fd;k tk ldrk Fkk&izkFkhZ dk vihy esa
lkÓk; foyEc djds fdlh izdkj dk ykHk izkIr djus
dk iz;kstu ugha Fkk&foyEc dk miÓkeu fd;k rFkk
vihy iquZthfor dhA
Pyarchand vs. The State of Rajasthan—2010
(1)CJ(Cri.) (Raj.) 321= 2010(1) RAF (Raj.)89

Secs. 19 & 54&&&&&Charge framed for the
offence &&&&&Revision against&&&&&Plea of false
implicating&&&&&Charge-sheet revealing that the
petitioner was in possession of the premises
from where illicit liquor was recovered&&&&&Issue
of possession of premises will be decided af-
ter  recording of evidence&&&&& Held, no case is
made out for quashing the charge.

/kkjk 19 o 54&vijk/k ds fy, vkjksi fojfpr
fd;s&ds fo:¼ fuxjkuh&feF;k fyIr djus dk vfHk
okd~&vkjksi i= ;g nfÓkZr dj jgk fd izkFkhZ ml
ifjlj ds dCts esa Fkk tgk¡ ls voS/k Ókjkc cjken dh
x;h Fkh&ifjlj ds dCts dk izÓu lk{; ds vfHkys[ku
ds ckn fu.khZr gksxk&vkjksi vfHk[kf.Mr djus gsrq
ekeyk fufeZr ugha gqvkA
Narendra Singh vs. Ashok Mangel & Anr.—
2010(4) CJ(Cri.) (Raj.)1372

Secs. 34 & 35&&&&&Rajasthan Excise Rules,
1956&&&&&Licence of liquor cancelled &&&&&Petitioner
was involved in criminal offences&&&&& Conceal-
ment of this fact&&&&&Held, licence was rightly
cancelled.

/kkjk 34 o 35&jktLFkku vkcdkjh fu;e]
1956&fu;e 76&efnjk dh vuqKfIr&jnn~ dh x;h&izkFkhZ
QkStnkjh vijk/kksa esa  fyIr Fkk & rF;ksa dks Nqikuk &
fu/kkZfjr] vuqKfIr lgh [kkfjt dh x;h FkhA
Tara Singh vs. State of Rajasthan & Ors.—2009

(3) DNJ (Raj.) 1446=2009(3) RLW (Raj.) 1970=2009

(3) WLC (Raj.) 248

Sec. 34(2)&&&&&Licence&&&&&Cancellation of&&&&&
Adultered wine was found at the one shop of
petitioner&&&&&Licences of all three shops were
cancelled and earnest money was forfeited
&&&&&Whether justified ?&&&&&Held, no&&&&&Order of can-
cellation of licence of two other shops is vio-
lative to the principles of natural justice&&&&& Pe-
titioner is entitled to get refund the earnest
money with 6% annual interest.

/kkjk 34(2)&vuqKfIr&jnn~dj.k&izkFkhZ dh ,d
nqdku ij vifefJr Ókjkc ik;h x;h&lHkh rhuksa nqdkuks
dh vuqKfIr jnn~ dh x;h rFkk vfxze jkfÓk dk leigj.k
fd;k x;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&vU; nks
nqdkukas dh vuqKfIr ds jnn~dj.k dk vknsÓk izkÏfrd
U;k; ds fl¼kUrksa ds izfrdwy Fkk&izkFkhZ 6 izfrÓkr
okf"kZd C;kt lfgr vfxze jkfÓk izkIr djus dk gdnkj
gSA
Narendra Kumar vs. State of Rajathan & Ors.—
2010(3) DNJ (Raj.)1291=2010(2) RRT (Raj.) 1415=

2010 WLC(Raj.)UC 725=2011(1)CDR(Raj.) 342

Sec. 41&&&&&Rajasthan Excise Rules,
1956&&&&&Rule 75 (2)&&&&&Licence issued with giving
relexation in Rule 75(2)&&&&&Withdrawal of&&&&& Op-
tions  were given to transfer the shop in the
locality were there is no prohibitation&&&&&State
has regulatory powers&&&&&Decision taken by
State is in interest of public at lage&&&&&Earlier
order in regard to granting permission for
opening the liquor shops in prohibited areas
was in casual manner and without assigning
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any reason&&&&&Petitioner can not claim the busi-
ness of liquor as fundament right&&&&&No inter-
fere is called.

/kkjk 41&jktLFkku vkcdkjh fu;e] 1956
&fu;e 75(2)&fu;e 75(2) esa NwV iznku djrs gq,
vuqKfIr nh x;h&izR;kgj.k&nqdku dks ml {kS= esa
LFkkukUrfjr djus dk fodYi fn;k x;k tgk¡ fdlh Hkh
izdkj dk fu"ks/k u gks&jkT; dks fofu;eu dh ÓkfDr;k¡
gS&jkT; }kjk fy;k x;k fu.kZ; o`gr yksd fgr esa
gS&iwoZ esa fu"ks/k {kS=ksa esa efnjk dh nqdku [kksyus dk
fu.kZ; fu;e fo:¼ rjhds ls rFkk fcuk fdlh dkj.k
ds Fkk&izkFkhZ efnjk ds O;kikj dk nkok ekSfyd vf/
kdkj ds :i esa ugha dj ldrk&fdlh Hkh gLr{ksi dh
vkoÓ;drk ugha gSA
Jitendra Sharma vs. State of Rajasthan—2009(3)

DNJ (Raj.) 1429=2009(2) RLW (Raj.) 1223=2009(2)

WLC (Raj.) 565

Sec. 54&&&&&Rajasthan Excise Rules,
1956&&&&&Rule 44&&&&&Confiscation of vehicle and im-
position of penalty on the ground of transpor-
tation of liquor&&&&& Justification &&&&&Vehicle was
having transist pass, permit and licence, how-
ever, these documents could not be produced
at the time of seizure&&&&&Vehicle was carried on
prescribed route&&&&&Held, order of confiscation
and imposition of penalty is liable to be set
aside.

/kkjk 54&jktLFkku vkcdkjh fu;e] 1956&
fu;e 44&okgu dk jkT;lkrhdj.k ,oa efnjk ds
ifjogu ds vk/kkj ij ÓkkfLr dk vf/kjksi.k& U;k;
laxrrk&okgu ds ikl VªkftLV ikl] vuqKk ,oa
vuqKfIr Fkh ysfdu ;s nLrkost tCrh ds le; isÓk
ugha dh tk ldh&okgu fu/kkZfjr] iFk ij pyk;k x;k&
fu/kkZfjr] okgu ds jkT;lkrhdj.k ,oa ÓkkfLr vf/
kjksi.k dk vknsÓk vikLr fd;s tkus ;ksX; gSA
Suman Singh (Smt.) vs. State of Rajasthan &
Ors.—2008(1)DNJ(Raj.)467=2008(2)RLW(Raj.)

1423

Sec. 54(a), (c) & (d)&&&&&Conviction&&&&& Ap-
preciation and appropriate sentence&&&&& Appel-

lant was identified by witnesses, while run-
ning from the place of incident&&&&&Corroborative
evidence of witnesses&&&&&No evidence of enmity
between witnesses and appellant&&&&&Held, con-
viction was justified&&&&&However, looking to the
facts that incident occurred in year 1987, he
remained in custody for two months and no
useful purpose will be served by sending him
behind bars, sentence reduced upto already
undegone.

/kkjk 54(,)](lh) o (Mh)&nks"kflf¼&foospu
,oa mfpr n.MknsÓk&vihykFkhZ dks ?kVuk LFky ls Hkkxrs
gq, lk{khx.kksa }kjk igpkuk x;k&lkf{k;ksa dh vuqleFkZd
lk{;&lkf{k;ksa o vihykFkhZ ds e/; Ók=qrk dh dksbZ
lk{; ugha&fu/kkZfjr] nks"kflf¼ U;k;laxr Fkh&ysfdu
bl rF; ds n`f"Vxr fd ?kVuk o"kZ 1987 esa ?kfVr gqbZ]
og nks ekg rd vfHkj{kk esa jgk rFkk mls lyk[kksa ds
ihNs Hkstus ls fdlh mi;ksxh iz;kstu dh iwfrZ ugha
gksxh&n.MknsÓk dks igys ls Hkqxrh gqbZ vof/k rd U;wu
fd;kA
Puran Singh vs. The State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)1085=2011(1)Cr.L.R.(Raj.)662=2011

(2) WLN(Raj.)410=2011(1)R.Cr.D.(Raj.)176

Secs. 54-A & D&&&&& Acquittal&&&&&Appeal
against &&&&&Recovery of liquor and equipments
for manufacturing of liquor&&&&&Except P.W. 4,
other independent witnesses turned hostile&&&&&
Statements of PW 4  found uncorroborated
with any other witnesses&&&&&Held, acquittal was
justified.

/kkjk 54&d o M&nks"keqfDr &ds fo:¼ vihy
&Ókjkc o Ókjkc cukus ds midj.kksa dh cjkenxh&ihM+
4 ds vfrfjDr vU; LorU= lk{kh izfrdwy ?kksf"kr gq,
&ihM+ 4 ds dFku vU; fdlh lk{kh ds dFku ls
vuqlefFkZr ugha ik;s x;s&fu/kkZfjr] nks"keqfDr U;k;laxr
FkhA
State vs. Rewati Singh—2008(4)CJ(Cri.) (Raj.)
1286

Sec. 67 (1)(2)&&&&&Offence under &&&&&Cogni-
zance taken after lapse of one year&&&&&No spe-
cial saction obtained &&&&& Held, order is not ac-
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cording to law & liable to be quashed.

/kkjk 67 (1) (2)&ds vUrxZr vijk/k&,d
o"kZ ds  volku  ds iÓpkr izlaKku fy;k&dksbZ foÓks"k
vuqefr izkIr ugha dh&fu/kkZfjr] vknsÓk fof/k ds vuqlkj
ugha gS rFkk vfHk[kf.Mr fd;s tkus ;ksX; gSA
Vishan Singh vs. State of Rajasthan—2007(1)
CJ(Cri)(Raj.)165=2007(2)RCr.D(Raj.) 263

Sec. 67 (2)&&&&&Code of Criminal Proce-
dure,1973 &&&&&Sec. 469&&&&&Limitation for taking
cognizance&&&&&Provisions of Sec. 67 (2) prevails
over the provisions of Sec. 469 because of
being the provisions of special law&&&&&Held, pro-
visions of Sec. 469 may not be held applicable
the instant case  and the limitation will be
commenced from the date of committing of-
fence.

/kkjk 67(2)&n.M izfØz;k lafgrk] 1973&
469&izlaKku ysus dh ifjlhek&/kkjk 67 (2) ds  izko
/kku  n.M izfØz;k lafgrk  dh  /kkjk  469  ij foÓks"k
fof/k  gksus ds  dkj.k vf/kHkkoh izHkko j[krs gSa&fu/kkZ
fjr bl ekeys esa /kkjk 469 ds izko/kkuksa dks iz;ksT;
ugha ekuk tk ldrk gS rFkk izlaKku ysus dh ifjlhek
vijk/k ?kfVr gksus dh fnukad ls izkjEHk gksxhA
Vishan Singh vs. State of Rajasthan—2007(1)
CJ(Cri)(Raj.)165=2007(2)RCr.D(Raj.) 263

Rajasthan Financial Corpora-
tion Act, 1951

Sec. 31&&&&&Limitation Act, 1963&&&&&Arts. 136
& 133&&&&&Application u/s. 31 for recovery of loan
&&&&&Dismissed on the ground of limitation&&&&& Ap-
preciation of&&&&&Loan was given in year 1982&&&&&It
was to recovered on 28th Oct. 1984&&&&&Period of
limitation was three years and limitation ex-
pired on 28th Oct. 1987&&&&&Plea of twelve years
limitation cannot be accepted because un-
der the proceedings u/s. 31 there is no de-
cree in existence which could be executed
within twelve years&&&&&Held, application was
rightly dismissed.

/kkjk 31&ifjlhek vf/kfu;e] 1963&vuq- 136
o 133 &½.k dh olwyh gsrq /kkjk 31 ds vUrxZr

vkosnu &ifjlhek ds vk/kkj ij [kkfjt fd;k x;k&
foospu&½.k o"kZ 1982 esa fn;k x;k Fkk&;g 28 vDVwcj
1984 dks olwy fd;k tkuk Fkk&ifjlhek dh vof/k
rhu o"kZ Fkh rFkk 28 vDVwcj 1987 dks volkfur
gqbZ&12 o"kZ dh ifjlhek dk vfHkokd~ Lohdkj ughaa
fd;k tk ldrk D;ksa fd /kkjk 31 ds vUrxZr dk;Zokgh
esa fMØh fo|eku ugha gksrh gS ftldk fu"iknu 12 o"kZ
ds Hkhrj fd;k tk lds&fu/kkZfjr] vkosnu lgh [kkfjt
fd;k x;k FkkA
R.F.C. vs. M/s. Anis Ahmed Habib Khan & Ors.
—2009(1) RLW (Raj.) 919=2009(2) WLC (Raj.) 63

Rajasthan Food Grains &
Other Essential Articles
(Regulation of Distribution)
Order, 1976

Clause 22&&&&&Fair price shop dealership&&&&&
Cancellation of licence&&&&& Alternative remedy
under clause 22 is available&&&&&Held, writ peti-
tion dismissed, however directed to entertain
the appeal if it is filed within 45 days.

[k.M 22&mfpr ewY; dh nqdku dh Mhyj
fÓki&vuqKk dk jnn~dj.k&[k.M 22 ds vUrxZr
oSdfYid mipkj dk mik; miyC/k&fu/kkZfjr] fjV
;kfpdk [kkfjt dh ysfdu ;fn 45 fnuksa esa vihy isÓk
dh tkrh gS] rks mlds lU/kkj.k dk vknsÓk fn;kA
Jagdish Prasad vs. District Collector & Anr.—
2007(1) DNJ (Raj.) 519

Condition Nos. 5, 11 & 14&&&&&Fair price
shop licence&&&&& Cancellation of&&&&&Irregularities
&&&&&Delay in filing the application for restoration
of authorisation &&&&&Writ petition was also filed
after a gross delay&&&&&No sufficient reason in
regard to delay&&&&&Held, petition is liable to be
dismissed at admission stage.

ÓkrZ ua- 5] 11 o 14&mfpr ewY; dh nqdku
dh vuqKfIr&jnn~dj.k&vfu;ferrk,¡&izkf/kdkj ds
izR;korZu gsrq vkosnu isÓk djus esa foyEc&fjV ;kfpdk
Hkh o`gr foyEc ds iÓpkr isÓk dh&foyEc ds lEcU/

Rajasthan Food Grains...... Order, 1976
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k esa i;kZIr dkj.k ugha&fu/kkZfjr] ;kfpdk xzg.k djus
ds Lrj ij [kkfjt dhA
Madan Lal Khatik vs. State of Rajasthan &
Ors.—2011(2) DNJ (Raj.)630

Rule 3&&&&&Budget announcement&&&&& Cer-
tain guidelines for allotment of fair price
shops&&&&&Division of area or market under a li-
cence given to the present licence and in case
of emerging needs dividation of market into
half in cases of particular area where new
shops cannot be created&&&&&Rule 3 does not pro-
vide for an iron clad boundary and the area
given in licence to petitioner or other simi-
larly situated persons cannot claim endlessly
to continue to have right to sell foodgrain in
fair price shop in the specified area of their
licence once so specified without any modifi-
cation or amendment.

fu;e 3&ctV ?kks"k.kk&mfpr ewY; dh nqdkuksa
ds vkoaVu gsrq dqN fnÓkk funsZÓk & orZeku vuqKfIr
/kkjdkas dks iznRr vuqKfIr;ksa dks vUrxZr fn;s x;s
cktkj ;k {kS= dk foHkktu rFkk vikrdkyhu
vkoÓ;drk ds ekeyksa esa tgka u;h nqdkusa ugha ][kksyh
tk ldrh cktkj dk nks [k.Mksa esa foHkktu&fu;e 3
izkFkhZ dks nh x;h vuqKfIr esa iznku fd;s x;s {ks= esa
yksgkoj.k dh lhek js[kk dk vadu ugha djrk gS ;k
vU; leku :i ls vofLFkr O;fDr vUrghudky
rd mudks viuh vuqKfIr ds fofÓk"VhÏr {kS= esa
fcuk fdlh laÓkks/ku ;k ifjorZu ds mfpr ewY; dh
nqdku esa jkÓku lkexzh ds foØ; dk nkok ugha dj
ldrsA
Ninmala Devi & Ors. vs. State of Rajasthan &
Ors.—2010(3)RLW(Raj.)2758=2010(3) WLC (Raj.)

377

Rajasthan Foreign Liquor
(Grant of Wholesale Trade &
Retail Off Licences) Rules,
1982

Rule 3&&&&&Respondent-State imposed the

brand fees without giving any notice&&&&& Alter-
native remedy available under Rule 3&&&&&Held,
writ petition dismissed with the direction of
considering the submissions of petitioners.

fu;e 3&izR;FkhZ&jkT; us uksfVl fn;s fcuk
czk.M Qhl vf/kjksfir dh&fu;e 3 ds vUrxZr oSd
fYid mipkj&fu/kkZfjr] izkFkhZ ds rdkssZ ij fopkj djus
ds funsZÓkksa ds lkFk fjV ;kfpdk [kkfjt dhA
Kishan Lal & Party vs. State of  Rajasthan &
Ors.—2010(2) Civil Times (Raj.) 672=2010(2) DNJ

(Raj.)793

Rajasthan Forest Act,1953
Secs. 22, 33, 41 & 77&&&&&Code of Crimi-

nal Procedure, 1973&&&&&Sec. 457&&&&& Seizure of trac-
tor &&&&&Ordered to be released on the condition
of furnishing the bank guarantee of Rs. 4.5
lac&&&&&No use in keeping the tractor in lying idle
condition in police station&&&&&Condition modified
upto furnishing the supirdginama of Rs. 4.5
lac.

/kkjk 22] 33] 41 o 77&n.M izfØ;k lafgrk]
1973&/kkjk 457&VSªDVj dh cjkenxh& 4-5 yk[k :i;s
dh cSad xkjUVh isÓk djus dh ÓkrZ ij okgu fueqZDr
djus dk vknsÓk fn;k&okgu dks iqfyl Fkkus esa iMk+
j[kus esa fdlh iz;kstu dh iwfrZ ugha gksxh&ÓkrZ dks 4-
5 yk[k :i;s ds lqiqnZxhukek rd mikUrfjr fd;kA
Banshi Lal vs. State of Rajasthan—2010 (4)CJ
(Cri.)(Raj.)1283

Sec. 29(3)&&&&&Constitutional validity of
provision&&&&&Restraining of mining activities and
protected forest area&&&&&Held, provision is in-
tended in public interest to protect the area
which is in the forest and is having religious
significance&&&&&Held, it cannot be held violative
to the principles of natural justice or ultravires
or unconstitutional.

/kkjk 29&izko/kku dh laoS/kkfud oS/krk&lajf{kr
ou {kS= esa [kuu xfrfof/k;ka fucZfU/kr djuk&fu/kkZfjr]
izko/kku oU; {kS= esa vofLFkr /kkfeZd egRo ds {kS=
dks lajf{kr djus ds fy, yksd fgr ls vkÓkf;r gS&

Rajasthan Forest Act,1953
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fu/kkZfjr] bls izkÏfrd U;k; ds fl¼kUr ds mYya?kudkjh
;k vYVªkok;jl ;k vlaosS/kkfud ugha dgk tk ldrkA
Vishnu Kumar Singhal vs. State of Rajasthan
& Ors.—2011(3) DNJ (Raj.) 1109

Sec. 29(4)&&&&&Exclusion of the land from
the perview of forest land&&&&&Held, once a forest
land has been declared as a protected forest
and notified as such by the State Govt. by is-
sue of notification u/s. 29(1), the only way by
which it can be denotified is issuance of an-
other notification u/s. 29(4).

/kkjk 29(4)&ou Hkwfe dh ifjf/k ls Hkwfe dks
vioftZr djus dh O;kfIr&fu/kkZfjr] ,d ckj fdlh
ou Hkwfe dks lajf{kr ?kksf"kr dj fn;k tkrk gS rFkk jkT;
ljdkj }kjk /kkjk 29(1) ds vUrxZr vf/klwpuk tkjh
djds vf/klwfpr dj fn;k tkrk gS rks bls iqu%vf/k
lwfpr djus dk dsoy ek= ,d jkLrk /kkjk 29(4) ds
vUrxZr vf/klwpuk tkjh djuk gSA
Nand Lal Singh vs. State of Rajasthan & Ors.—
2011(2) DNJ (Raj.)645=2011(2) WLN (Raj.) 155

Sec. 29(4)&&&&&Rajasthan Forest (Settle-
ment) Rules, 1958&&&&&Rule 12(3)&&&&&Assistant forest
settlement officer granted the khatedari rights
on the land notified as protected forest
are&&&&&Order set aside by Collector on the ground
that he was not competent for granting the
khatedari rights&&&&&Revision and review also dis-
missed by BOR&&&&&Whether unjustified ?&&&&&Held,
no-Only State Govt. was competent to do so.

/kkjk 29(4)&jktLFkku ou (cUnkscLr) fu;e]
1958&fu;e 12(3)&lgk;d ou cUnkscLr vf/kdkjh
us lajf{kr ds :i esa vf/klwfpr Hkwfe ij  [kkrsnkjh
vf/kdkj iznku fd;s&dyDVj }kjk bl vk/kkj ij
vknsÓk vikLr fd;k x;k fd og [kkrsnkjh vf/kdkj
iznku djus gsrq l{ke ugha Fkk&jktLo e.My }kjk
iqujh{k.k o utjlkuh Hkh [kkfjt dh x;h&D;k vU;k;
laxr gS\&fu/kkZfjr] ugha&dsoy jkT; gh ,slk djus esa
l{ke FkkA
Nand Lal Singh vs. State of Rajasthan & Ors.—
2011(2) DNJ (Raj.) 645=2011(2) WLN (Raj.) 155

Secs. 41 & 42&&&&& Cr.P. C. ,1973–Sec. 457–
Interim custody of bull-cart–Cart seized be-
ing carried neem-wood–Some woods ex-
empted from forest produce by State Govt. –
At this stage, it cannot be said that the wood
seized falls within the defination of forest pro-
duce–Held, cart be released on supurdginama
on furnishing a personal bond of Rs. 10,000/-
alongwith one surety.

/kkjk 41 o 42&na- iz-la-]1973&/kkjk 457
&cSyxkMh dh vUrfje vfHkj{kk&uhe dh ydM+h dk
ifjogu djrs gq, cSyxkMh tCr dh xbZ&dqN ydfM+;ka
jkT; ljdkj }kjk oU; mRikn ls eqDr dh xbZ&;g ugha
dgk tk ldrk gS fd cjken ydM+h oU; mRikn dh
Js.kh esa vkrh gS &fu/kkZfjr] cSyxkM+h  dks ,d izfrHkw ds
lkFk 10]000 ds futh cU/k i= ds fu"iknu ij lqiqnxhZ
ukek ij fueqZDr dj fn;k tkosA
Kalu vs. State of Rajasthan—2008(2) CJ(Cri.)
(Raj.)801=2008 WLC UC (Raj.) 282

Sec. 72&&&&&Penal Code, 1860&&&&&Sec 189&&&&&
Petition for quashing the criminal proceed-
ings &&&&&Petitioner forbidded the complainant to
search the premises &&&&&Complainant was not
outhorised to conduct search as per proisions
of Sec. 72&&&&&Held, no offence of forbidding or
restraing to act in discharing of duty, made
out&&&&&Impugned proceedings quashed.

/kkjk 72&n.M lafgrk] 1860&/kkjk 189 &
dk;Zokgh vfHk[kf.Mr djus gsrq ;kfpdk&izkFkhZ us ifjoknh
dks ifjlj dh rykÓkh  ysus ls jksdk&ifjoknh /kkjk 72
ds  izko/kkuksa ds vuqlkj rykÓkh ysus gsrq vf/kÏr ugha
Fkk&fu/kkZfjr] yksd dÙkZO; ds fuoZgu ds nkSjku  jksdus
;k  O;o/kku mRiUu djus dk dksbZ vijk/k ?kfVr ugha
gqvk&fookfnr dk;Zokgh vfHk[kf.Mr dh A
Uttam  Prakash Vaidya vs. Nawal Singh & Anr.
—2007(1)CJ(Cri)(Raj.)163

Rajasthan   Habitual Offend-
ers Act, 1955

Sec. 2&Petition against the order of
directing to furnish the personal & surety

Rajasthan   Habitual Offenders Act, 1955
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bonds&Justification&Petitioner never con-
victed & Sec. 2 applies on such offenders who
has been convicted for three or more times
in a continuous period of five years&Held, im-

pugned proceedings are liable to be quashed.

/kkjk 2&futh cU/ki= ,oa izfrHkwfr izLrqr
djus dk funsZÓk nsus ds fo:¼ ;kfpdk&U;k;laxrrk
& izkFkhZ dHkh Hkh nks"kfl¼ ugha fd;k x;k &/kkjk 2
mu vijkf/k;ksa ij ykxw gksrh gS tks ikap o"kZ  dh
yxkrkj vof/k esa rhu ;k vf/kd ckj nks"kfl¼ fd;s
tk pqds gaS&fu/kkZfjr] fookfnr dk;Zokgh vikLr fd;s
tkus ;ksX; gSA
Dhan Raj vs. State of Rajasthan—2007(1)
CJ(Cri)(Raj.)48

Rajasthan Gallantry Awards
(Cash Rewards & Land
Grants) Rules, 1966

Rules 2(1) & 2(3)&&&&&Entitlement of peti-
tioner for getting cash reward and land&&&&&
Though he was not a member of defence ser-
vice yet, participated in defence action&&&&&He
was also rewarded by Shaurya Chakra&&&&& Mem-
bers of defence service in preface of rules
virtually means the members who partici-
pated in defence action&&&&&Held, decision of
govt. rejecting the claim of petitioner is not
justified and he is entitled for granting cash
reward and land under the Rules of 1966.

fu;e 2(1) o 2(3)&izkFkhZ dh udn iqjLdkj
,oa Hkwfe izkIr djus dh gdnkjh&;|fi og j{kk lsok
dk lnL; ugha Fkk fQj Hkh j{kk dk;Zokgh esa Hkkx
fy;k&mls Ókks;Z pØ ls lEekfur fd;k x;k&fu;eksa ds
eq[kkxz esa j{kk lsok ds lnL;ksa ls vkÓk; fd lnL;
ftUgksaus j{kk dk;Zokgh esa Hkkx fy;k&fu/kkZfjr] izkFkhZ dk
nkok [kkfjt djus dk jkT; dk ÏR; U;k;laxr ugha gS
rFkk o 1966 ds fu;eksa ds vUrxZr udn ikfjrksf"kd
o Hkwfe izkIr djus dk gdnkj gSA
Srikishan Sharma vs. State of Rajasthan & Ors.
—2008(1)DNJ(Raj. 89

Rajasthan Gramdan Act, 1971
Secs. 11, 26 & 37&&&&&D&&&&&Allotment&&&&& Can-

celled &&&&&Legality&&&&&Allotment was cancelled
without giving notice&&&&&Held, order is liable to
be set aside&&&&&Matter remanded back.

/kkjk 11] 26 o 37&Mh&vkoaVu&jnn~dj.k&
oS/krk& fcuk uksfVl fn;s vkaoVu jnn~ fd;k x;k &
fu/kkZfjr] vknsÓk vikLr fd;s tkus ;ksX; gS&ekeyk
izfriszf"kr fd;kA
Shiv Raj Singh vs. Gramdan Board & Ors.—
2009(3)DNJ(Raj.)1664

Rajasthan High Court Ordi-
nance, 1949

Sec. 18&&&&&Code of Civil Procedure, 1908
&&&&&Sec. 100&&&&&Appeal u/s. 18 of Ordinance and
second appeal under the Code&&&&& Distinction
between&&&&&Explained.

/kkjk 18&flfoy izfØ;k lafgrk] 1908&/kkjk
100&v/;knsÓk dh /kkjk 18 ds vUrxZr vihy o
flfoy izfØ;k lafgrk ds vUrxZr f}rh; esa vUrj&Li"V
fd;kA
Datta Ram Ramesh Kumar (M/s.) vs. D.I.G.,
B.S.F. Rajasthan, Jodhpur—2011(1)DNJ(Raj.)

176=2011(2)CDR (Raj.) 668=2011(1)RLW(Raj.) 800

Rajasthan High Court
Rules,1952

Rule 55&&&&&Jurisdiction of Single Judge
&&&&&Single Judge has jurisdiction for hearing the
appeal/application/reference except the mat-
ter in which the sentence of death or life im-
prisonment is passed or the acquittal is arose
out of the offence punishable only with death
or imprisonment for life.

fu;e 55&,dy U;k;k/khÓk dk {kS=kf/kdkj
&,dy tt dks mu ekeyksa dh vihy@vkosnu@funsaZÓk
ftuesa e`R;qn.M ;k vkthou dkjkokl dk n.MknsÓk
ikfjr fd;k x;k gS ;k e`R;qn.M ;k vkthou dkjkokl
ls n.Muh; vijk/kksa esa nks"keqfDr gqbZ gS] ds flok;
vihy@vkosnu dh lquokbZ dk vf/kdkj gSA

Rajasthan High Court Rules,1952
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Lakhan Singh & Ors. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.).(DB)499

Rules 55& 61&&&&&Different sentences were
awarded to two accuseds in a criminal trial
&&&&&Whether they have right to prefer joint ap-
peal ?&&&&&Held, yes-In the instant case, office
raised objection that appeal of one appellant
was to be preferred before Single Bench
whereas appeal of other accused was lie be-
fore Division Bench hence the appellants
should prefer two separate appeals&&&&&Whether
the objection is appropriate ?&&&&&Held, no-Ob-
jection over-ruled.

fu;e 55 o 61&,d vkijkf/kd fopkj.k esa
nks vfHk;qDrksa dks fHkUu&fHkUu n.MknsÓk iznku fd;s
x;s&D;k os la;qDr vihy isÓk dj ldrs gSa\&fu/
kkZfjr] gk¡&bl ekeys esa n¶rj us ;g vkifRr yxk;h
fd ,d vihykFkhZ dh vihy ,dy ihB ds le{k dh
tkuh Fkh tcfd vU; vfHk;qDr dh vihy [k.MihB
ds le{k gksuh Fkh vr% vihykfFkZ;ksa dks nks i`Fkd&i`Fkd
vihysa isÓk djuh Fkh&D;k vkifRr mfpr gS\&fu/kkZ
fjr] ugha vkifRr ealw[k dhA
Lakhan Singh & Ors. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)499

Rules 55, 176 & 177&&&&&Code of Civil Pro-
cedure, 1908&&&&&Sec. 96&&&&&Preparation of paper
book in the civil first appeal being heard by
single judge&&&&&Not necessary except those case
in which there is any specific order of Court
for preparation of paper book or for compi-
liation of papers in any other form.

fu;e 55] 176 o 177&flfoy izfØ;k lafgrk]
1908&/kkjk 96&,dy U;k;k/khÓk }kjk lquh tkus okyh
flfoy izFke vihy esa isij cqd cukuk&dsoy os
ekeys ftuesa U;k;ky; }kjk isij cqd rS;kj djus ;k
fdlh vU; :i esa isij dk ladyu djus ds flok;
vU; ekeyksa esa vkoÓ;d ugha gSA
Bhagwan Singh vs. Makkan Singh—2009(1)

RLW (Raj.) 469=2009(1) WLC (Raj.) 239

Rule 55, Clause (viii)&&&&&Appeal against

the order of acquittal&&&&&Scope for hearing by
D.B.&&&&&Held, the criminal matters against acquit-
tal arising out of the offence punishable only
with death or life imprisonment are to be listed
before Devision Bench.

fu;e 55] ijUrqd (viii)&nks"keqfDr ds fo:¼
vihy &[k.MihB }kjk lquokbZ dh O;kfIr&fu/kkZfjr]
nks"keqfDr ds fo:¼ vi jk/k ds dsoy os ekeys
ftleas vijk/k e`R;qn.M ;k vkthou dkjkokl ls
n.Muh; gS] os gh [k.MihB ds le{k gh j[ks tk;asxsA
State vs. Chhotu Ram—2010(4)CJ(Cri.)(Raj.)
(DB)1295

Rule 55(viii)&&&&&Penal Code,1860&&&&&Sec.
376&&&&&Order of acquittal&&&&& Appeal  against&&&&& Whe-
ther can be heard by Single Judge ?&&&&&Held,
yes.

fu;e 55(viii)&n.M lafgrk] 1860&/kkjk 376&
nks"keqfDr dk vknsÓk&ds fo:¼ vihy&D;k ,dy
U;k;k/khÓk }kjk lquh tk ldrh gS\&fu/kkZfjr] gk¡A
State vs. Chhotu Ram—2010(4)CJ(Cri.)(Raj.)
(DB) 1295

Rules 55, Clause (viii) & 61&&&&& Scope &&&&&
Matter in which the sentence has been awa-
rded of death or imprisonment of life and
which is challenged by the convict&&&&&Another
accused who was tried in same criminal trial
as co-accused and was punished by lesser
sentence than life imprisonment or death &&&&&
Held, his appeal will lie before devision
bench.

fu;e 55] ijUrqd(viii)o 61&O;kfIr&ekeyk
ftlesa e`R;qn.MknsÓk ;k vkthou dkjkokl dk n.M
iznku fd;k x;k gS rFkk ftls fl¼nks"k }kjk pqukSrh nh
tkrh gS&vU; vfHk;qDr tks mlh vkijkf/kd fopkj.k
esa lg vfHk;qDr ds :i esa fopkfjr fd;k x;k Fkk rFkk
vkthou dkjkokl ;k e`R;qn.M ls U;wu n.M ls nf.Mr
fd;k x;k Fkk&fu/kkZfjr] mldh vihy [k.MihB ds
le{k gksxhA
Lakhan Singh & Ors. vs. State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)499

Rajasthan High Court Rules,1952
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Rule 134&&&&&Intra Court appeal&&&&&Whether
maintainable ?&&&&&Held, no.

fu;e 134&vUrZU;k;ky; vihy&D;k iks"k
.kh; gS\&fu/kkZfjr] ughaA
Hasina & Ors. vs. Ram Deen & Ors.—2010(3)

DNJ(Raj.)1239=2010(4)CDR (Raj.) 2363

Rule 134&&&&&Reference to Full Bench&&&&&
Neither question of law was formulated by
Division Bench nor any specific point was
made&&&&&Held, reference can not be answered
&&&&&Matter remitted back to Division Bench.

fu;e 134&iw.kZihB dks jsQjsUl&[k.M ihB
}kjk u rks fof/k ds izÓu dh fojpuk dh x;h u gh
fofÓk"V fcUnq cuk;k x;k&fu/kkZfjr] jsQjsUl dk mRrj
ugha fn;k tk ldrk&ekeyk [k.M ihB dks izfriszf"kr
fd;kA
Mohd. Asgar Mugal vs. Jhuruddin Mugal &
Anr.—2010(2) Civil Times (Raj.) 490=2010(1)

DNJ (Raj.) 345=2010(2) WLC (Raj.) 1=2010(3) RLW

(Raj.) 2054=2010(3) CDR (Raj.) 1407=2010(3) (2)

WLN (Raj.) 14

Rule 134&&&&&Restoration of writ petition&&&&&
Case was dismissed due to mistake of
counsel&&&&&Litigant may not suffer this mistake
&&&&&Writ petition is restored on the payment of
cost of Rs. 250/-.

fu;e 134&fjV ;kfpdk dk izR;korZu &
vf/k oDrk dh =qfV ds dkj.k ekeyk [kkfjt fd;k
x;k&i{kdkj xyrh dk [kkfe;ktk ugha Hkqxr ldrk&250
:i;s ds O;; ij fjV ;kfpdk izR;kofrZr dhA
Shri Rishab Bhawan Nirman Sahakari Samiti
Ltd. vs. State of Rajasthan & Ors.—2011(1) DNJ

(Raj.)140

Rule 134&&&&&Evidence Act, 1872&&&&&Sec. 65&&&&&
Intra Court appeal&&&&& Maintainability &&&&&Applica-
tion u/s. 65 of Evidence Act&&&&&Allowed by Single
Judge&&&&&Whether the intra-Court appeal is main
tainable ?&&&&&Held, no.

fu;e 134&lk{; vf/kfu;e] 1872&/kkjk 65&
vUrZU;k;ky;h vihy&iks"k.kh;rk&lk{; vf/kfu;e

dh /kkjk 65 ds vUrxZr vkosnu&,dy U;k;k/khÓk
}kjk Lohdkj fd;k x;k&D;k vUrZU;k;ky; vihy
iks"k.kh; gS\&fu/kkZfjr] ughaA
Abhishek Mundra vs. Navratan Mal Jain &
Ors.—2011(2)DNJ(Raj.)14=2011(3)CDR(Raj.)1490

Rule 154&&&&&Maintainability of Intra-Court
appeal&&&&&Application under Order 1 Rule 10-
Allowed by trial Court&&&&&Writ petition there
against &&&&& Dismissed&&&&& Whether this appeal is
maintainable?&&&&&Held, no.

fu;e&154&vUrZU;k;ky; vihy dh iks"k
.kh;rk&vknsÓk 1] fu;e 10 ds vUrxZr vkosnu&fopkj.k
U;k;ky; }kjk Lohdkj fd;k x;k&ds fo:¼ fjV
;kfpdk &[kkfjt&D;k vihy iks"k.kh; gS\&fu/kkZfjr]
ughaA
Dharam Chand vs. Kishan Gopal & Ors.—2011
(2) Civil Times (Raj.) 573=2011(1) DNJ (Raj.)156=

2011(1) WLN (Raj.) 16=2011(2) RLW (Raj.) 1607

Rules 308 & 311&&&&&Nature of provisions&&&&&
Held, rules merely deals with the procedural
law and not with the substantive law.

fu;e 308 o 311&izko/kku dh izÏfr&fu/kkZ
fjr] fu;e dsoy izfØ;kRed fof/k gaS u fd rkfRod
fof/kA
Vishnu Teli vs. The State of Rajasthan & Anr.—
2011(2)CJ(Cri.)(Raj.)795=2011(1)Cr.L.R.(Raj.) 157

=2011(1)RLW(Raj.)659

Rules 308 & 311&&&&&Scope&&&&&Discussed in
detail.

fu;e 308 o 311&O;kfIr&foLrkj ls ppkZ dhA
Vishnu Teli vs. The State of Rajasthan & Anr.—
2011(2)CJ(Cri.)(Raj.)795=2011(1) Cr.L.R.157= 2011

(1)RLW629

Sec. 311(3)&&&&&Scope&&&&&Expression “if he
was on bail, he shall surrendered to it”&&&&&Wide
meaning&&&&&Held, appellant/revisionist cannot
be expected to surrender himself prior to fil-
ing his revision or appeal because of follow-
ing reasons:-

(i) Sentence was suspended by trial

Rajasthan High Court Rules,1952
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Court for a limited period and it would
be anomalus situation to insist that
although the sentence stands sus-
pended, he must surrender&&&&&Such situ-
ation would be quixotic for while a
part of judiciary suspends the sen-
tence, the other part of judiciary ex-
pects to surrender during the suspen-
sion of sentence.

(ii) Secs. 374, 397/401 of CrPC has no
such requirement prior to filing the
appeal or revision&&&&&Hence the rules
can not be permitted to insert a con-
dition which does not exists in the
parental law.

(iii) Such interpretion of rules would
make them unconstitutional.

fu;e 311(3)&O;kfIr&vfHkO;fDr “;fn og
tekur ij Fkk rks og blds le{k viuk leiZ.k
djsxkÞ&ògr vkÓk;&fu/kkZfjr] vihykFkhZ@ iqujh{k.kdrkZ
ls fuEukafdr dkj.kksa dh otg ls viuh vihy@iqujh{k.k
izLrqr djus ls iwoZ Lo;a dk leiZ.k djus dh vis{kk
ugha dh tk ldrh&

(1) ,d lhfer vof/k ds fy, fopkj.k
U;k;ky; }kjk n.MknsÓk fuyfEcr fd;k x;k
Fkk] rFkk ;g vihykFkhZ@iqujh{k.kdrkZ ds fy,
vlaxr fLFkfr gksxh fd ;|fi mldk n.MknsÓk
fuyfEcr gS fQj Hkh mls leiZ.k djuk gS&,slh
ifjfLFkfr vO;ogkfjd gk sxh tcfd
U;k;ikfydk dk ,d vax n.MknsÓk dk
fuyEcu djrk gS rFkk nwljk vax n.MknsÓk ds
fuyEcu ds nkSjku leiZ.k dh vis{kk djrk
gSA

(2) /kkjk 374] 397@401 n.M izfØ;k lafgrk
vihy ;k iqujh{k.k isÓk djus ls iwoZ ,slh
dksbZ vis{kk ugha djrh gS&vr% fu;eksa dks
,slh ÓkrZ vUrZfo"V djus dh vuqefr iznku
ugha dh tk ldrh tks iSfr̀d fof/k esa fo|eku
ugha gSA

(3) fu;eksa dk bl izdkj dk fuoZpu fu;eksa
dks vlaoS/kkfud cuk nsxkA

Vishnu Teli vs. The State of Rajasthan & Anr.—
2011(2)CJ(Cri.)(Raj.)7950=2011(1)Cr.L.R.(Raj.)

157=2011(1)RLW(Raj.)629

Rule 311(3)&&&&&Non-surrender of the ap-
pellant/revisionist&&&&&Whether it would make the
appeal or revision non- maintainable ?&&&&&Held,
no.

fu;e 311(3)&vihykFkhZ@ iqujh{kdrkZ dk
leiZ.k ugha djuk&D;k ;g vihy@iqujh{k.k dks
viks"k.kh; cuk nsxk\&fu/kkZfjr] ughaA
Vishnu Teli vs. The State of Rajasthan & Anr.—
2011(2)CJ(Cri.)(Raj.)795=2011(1)Cr.L.R.(Raj.) 157

=2011(1)RLW(Raj.)629

Rajasthan Housing Board Act,
1970

Secs. 26, 28 & 60&&&&&Cancellation of
allotment&&&&&Appreciation of&&&&&Allotments were
made in favour of members of unregistered
society&&&&&Cancelled by following the directions
given by State Govt.&&&&&Irregularities in allot-
ments &&&&&Some minors were allotted houses&&&&&
List of members was not produced&&&&&Held, no
illegality was committed in cancelling the
allotment.

/kkjk 26] 28 o 60&vkoaVu dk jnn~dj.k&
foospu&iathÏr lfefr ds lnL;ksa ds i{k esa vkoaVu
fd;s x;s&jkT; ljdkj }kjk fn;s x;s funsZÓkks ds vuqlj.k
esa jnn~ fd;s x;s&vkoaVu esa vfu;ferrk,a&dqN
vo;Ldkas dks edku vkoafVr fd;s x;s&lnL;ksa dh
lwph isÓk ugha dh&fu/kkZfjr] vkoaVu jnn~ djus esa dksbZ
voS/krk ugha dh xbZA
Mansarovar Vyapar Vikas Samiti vs. State of
Rajasthan & Anr.—2011(1) DNJ (Raj.)304=2011

(2) RLW (Raj.) 1348

Sec. 50&&&&&Code of Civil Procedure, 1908
&&&&&Sec. 100 & Order 7, Rule 11&&&&&Suit filed against
Housing Board with claiming the rights in suit
land&&&&&No notice was given to Housing Board

Rajasthan Housing Board Act, 1970
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u/s. 50&&&&&Held, application filed by respondent
under order 7 Rule 11 was rightly allowed and
dismissal of suit was also justified.

/kkjk 50&flfoy izfØ;k lafgrk] 1908&/kkjk
100 o vknsÓk 7] fu;e 11&oknxzLr lEifRr esa vf/
kdkjksa dk nkok djrs gq, vkoklu e.My ds fo:¼
okn isÓk fd;k&vkoklu e.My dks /kkjk 50 ds vUrxZr
uksfVl ugha fn;k x;k&fu/kkZfjr] izR;fFkZ;ksa }kjk vknsÓk 7]
fu;e 11 ds vUrxZr isÓk fd;k x;k vkosnu lgh
Lohdkj fd;k x;k Fkk rFkk okn dh [kkfjtxh U;k;laxr
FkhA
Kailash Kabli & Ors. vs. Smt. Neeta Agarwal &
Ors.—2009(1) Civil Times (Raj.) 164=2008(1) DNJ

(Raj.) 1540

Rajasthan Imposition Ceiling
On Agriculture Holding
Act,1973

Ceiling proceeding&&&&&Petitioners en-
tered into an understanding with the Tehsildar
for getting the northen part of the land va-
cant and restore the possession&&&&&Order was
modified by Asst. Collector-Confirmed by
BOR&&&&&Whether any illegality ?&&&&&Held, no-Find-
ings of Asst. Collector were on the based of
evidence&&&&&Tehsildar restored the possession
of such land for which the petitioner never
gave option&&&&&Interference is not required.

lhfyax dk;Zokgh&izkFkhZx.k rglhynkj ds le{k
Hkwfe dk mRrjh fgLlk [kkyh djus ,oa dCts ds izR;korZu
dh lgefr esa izfo"V gq,&vfr.dysDVj }kjk vknsÓk
mikUrfjr fd;k x;k&jktLo e.My }kjk iq"V fd;k
x;k&D;k dksbZ voS/krk gS\&fu/kkZfjr] ugha&vfrfjDr
dysDVj ds fu"d"kZ lk{; ij vk/kkfjr Fks&rglhynkj
us ,slh Hkwfe dk dCtk iR;kofrZr fd;k ftldk fodYi
izkFkhZx.kksa us dHkh ugha fn;k&gLr{ksi dh vkoÓ;drk
ugha gSA
Joganath & Anr. vs. BOR & Ors.—2010(1) Civil
Times (Raj.) 103=2009(2) DNJ (Raj.)78=2009(2)

RLW(Raj.) 1186=2009 RRD 633=2009(2) RRT 1263

Rajasthan Tenancy (Fixation of Ceil-
ing on Land) Govt.) Rules, 1963&&&&& Rule 17(4)
&&&&&Rajasthan Tenancy Act, 1955&&&&&Secs. 5(17) &
30-B&&&&&Scope&&&&&Grand son/son can seek partition
in the ancestral joint property during life time
of his father/grand father&&&&&Equally, in the an-
cestral property, the share of grand son/son,
which has been acquired by birth is to be
determined before determination of the ceil-
ing area.

jktLFkku dkÓrdkjh (Hkwfe ij lhfyax dk
fu/kkZj.k) (jktdh;) fu;e] 1963&fu;e 17(4)&
jktLFkku dkÓrdkjh vf/kfu;e] 1955&/kkjk 5(17) o
30&[k&O;kfIr&firk@nknk ds thou dky esa iq=@ikS=
oaÓkkuqxr la;qDr lEifRr esa foHkktu dk nkok&iwoZtksa
dh lEifRr esa iks=@iq= dk leku vaÓk tks tUe ls
vftZr fd;k tk pqdk gS] lhfyax {kS= dk fu/kkZj.k fd;s
tkus ls iwoZ ifjdfyr fd;k tkuk pkfg;sA
Kastoor Chand & Ors. vs. Board of Revenue &
Ors.—2007(1) DNJ (Raj.) 68=2007(1) RRT

682=2007 RRD 548= 2007 (1) RLW (RJ) 83

Sec. 12&&&&&Appellants purchased the
agricultural land in 1972 by regd. sale deed&&&&&
Names were entered in revenue record and
they are cultivating the land&&&&&Half of land of
respondent no. 1 was ordered to be taken by
State as out of ceiling limit&&&&&BOR set aside the
order&&&&&Single Judge set aside the order of
BOR&&&&&Justification&&&&&It cannot be said that the
sale was malafied&&&&&Held, impugned order set
aside and matter remanded to SDO to decide
afresh.

/kkjk 12&vihykfFkZ;ksa us lu~ 1972 esa iathÏr
foys[k ds tfj;s Ïf"k Hkwfe Ø; dh&jktLo vfHkys[k
esa uke izfo"B fd;s x;s rFkk os Hkwfe ij Ïf"k dj jgs
gS&izR;FkhZ la[;k 1 dh vk/kh Hkwfe lhfyax lhek ls ckgj
gksus ds dkj.k iEi }kjk ysus ds vknsÓk&jktLo e.My
us vknsÓk vikLr fd;k&,dy U;k;k/khÓk us jktLo
e.My dk vknsÓk vikLr fd;k&U;k;laxrrk&;g
ugha dgk tk ldrk gS fd foØ; vl~nHkkfod Fkk&fu/
kkZfjr] fookfnr vknsÓk vikLr fd;k o ekeyk u;s fljs

Rajasthan Imposition Ceiling On Agriculture Holding Act,1973
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ls fu.khZr djus gsrq mi[k.M vf/kdkjh dks izfriszf"kr
fd;kA
Kan Singh v.s. State of Rajasthan—2007 (1)

DNJ(Raj.)527=2007(1)RLW(RJ.) 280=2007RBJ 381

Sec. 15&&&&&Scope for re-opening of ceil-
ing case&&&&&Provisions of proviso to Sec. 15(1) &
(2) have no retrospective effect&&&&&Held, respon-
dents are under an obligation to determine
the issue of limitation for re-opening of the
ceiling case.

/kkjk 15&lhfyax ekeyk iqu% [kksyus dh O;kfIr
&/kkjk 15(1) o (2) ds ijUrqd ds izko/kku Hkwry{kh
izHkko ugha j[krs gaS&fu/kkZfjr] izR;FkhZx.k lhfyax ekeyk
iqu% [kksyus gsrq ifjlhek dk fook|d ifjdfyr djus
ds nkf;Ro ds v/khu gSaA
Jagroop Singh vs. State of Rajasthan & Ors.—
2008(2) RRT 1130 (HC)=2008 RRD 525 (HC)=2008

RBJ 465 (HC)=RLW 2008(2) Raj. 1286

Sec. 15&&&&&Rajasthan Imposition of Ceil-
ing on Agricultural Holdings Rules, 1974&&&&&Rule
17&&&&&Surplus land&&&&&Allotted to respondent no. 4
after acquisition of it&&&&&Allotment was chal-
lenged by petitioner on the ground that it was
not made by due process of law&&&&&Mutation
opened in name of respondent No. 4 is not
disputed&&&&&If the petitioner is still in possession
of land it is merely a status of trespasser&&&&&Court
belowed examined the facts of allotment
objectively&&&&&Held, no interference is required
in the order of allotment.

/kkjk 15&jktLFkku Ïf"k tksrksa ij vf/kdre
lhek vf/kjksi.k fu;e 1974&fu;e 17&vfrfjDr
Hkwfe&vf/kxzg.k ds iÓpkr izR;FkhZ la[;k 17&vfrfjDr
Hkwfe&vf/kxzg.k ds iÓpkr~ la[;k 4 dks vkoafVr dh
x;h&izkFkhZ }kjk bl vk/kkj ij vkoaVu dks pqukSrh nh
x;h fd ;g fof/k dh mfpr izfØ;k dk ikyu djds
ugha fd;k x;k Fkk&izR;FkhZ la[;k 4 ds i{k esa [kksyk
x;k ukekUrj.k fookfnr ugha gS&;fn izkFkhZ vHkh Hkh Hkwfe
ds dCts esa gS rks ;g dsoy vfrØeh dh gsfl;r
gS&fupys U;k;ky;ksa us vkoaVu ds rF;ksa dk oLrqfu"B

ijh{k.k fd;k &fu/kkZfjr] vkoaVu ds vknsÓk esa fdlh
Hkh gLr{ksi dh vkoÓ;drk ugha gSA
Kistura vs. Board of Revenue—2007(3) DNJ

(Raj.)1663

Secs. 15(1) & 23(2-A)&&&&&Ceiling of Land
&&&&&Appreciation of&&&&&Widow of deceased adopted
respondent in year 1968&&&&&Mutation in favour
of K on 1.01.1973&&&&&Questioned land was not a
coparcenary or joint family land hence after
death of deceased it vested in his widow&&&&&
Held, Board rightly held that the respondent
cannot retain the land acquired by devolu-
tion in excess of ceiling area&&&&&Order of single
judge set aside.

/kkjk 15(1) o 23(2&d)&Hkwfe ij lhfyax&
foospu&e`rd dh fo/kok us izR;FkhZ dks lu~ 1968 esa
xksn fy;k&d ds i{k esa ukekUrj.k 01-01-1973 dks&
izÓuxr Hkwfe lg&LokfeRo ;k la;qDr ifjokj dh Hkwfe
ugha Fkh vr% e`rd dh e`R;q ds iÓpkr ;g mldh
fo/kok esa fufgr gqbZ&fu/kkZfjr] e.My us lgh :i ls
;g fu/kkZfjr fd;k fd izR;FkhZ U;kxeu }kjk vftZr
Hkwfe tks lhfyax {kS= ds vfrfjDr Fkh dks /kkfjr ugha
dj ldrk Fkk&,dy U;k;k/khÓk dk vknsÓk vikLr
fd;kA
State of Rajasthan & Ors. vs. Hans Raj Singh &
Anr.—2009(3) DNJ(Raj.)1207=2009(2) RLW (RJ)

950=2009 RRD 823

Sec. 15(2)&&&&&Ceiling proceeding&&&&& Defen-
dant was inherited all the land of deceased
to the exclusion of the widow&&&&&Widow was not
co-sharer in the land because she performed
re-marriage before comming into force of the
Hindu Succession Act, 1950&&&&&Held, land given
to her by oral partition has to be taken into
account for determining for the purpose of
computation of ceiling area applicable to the
respondent No. 4.

/kkjk 15(2)&lhfyax dk;Zokgh&fo/kok dks
vioftZr djds e`rd dh lEiw.kZ Hkwfe izR;FkhZ dks
fojklr esa izkIr gqbZ&fo/kok Hkwfe esa lgvaÓk /kkjd ugha
Fkh D;ksa fd mlus fgUnq mRrjkf/kdkj vf/kfu;e] 1950
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ds izHkko esa vkus ls igys iquZfookg fd;k&fu/kkZfjr]
ekSf[kd le>kSrs }kjk  mldks nh x;h Hkwfe izR;FkhZ la[;k
4 ij ykxw lhfyax {kS= ds fu/kkZj.k ds iz;kstu ls x.kuk
esa lfEefyr dh tkuh pkfg;sA
Chunni (Mst. ) vs. State of Rajasthan—2009(3)
Civil Times (Raj.)1270=2009(2) DNJ(Raj.)1008

=2009(2) RLW (RJ.) 1332=2009 RRD 567=2009(2)

RRT 1231=2009 RBJ 653

Sec. 15(2)&&&&&Ceiling case&&&&&Re-opening
of&&&&&Scope for&&&&&Held, the State Govt. cannot stay/
review/withdraw/amend or rescind on order
passed by it under Sec. 15(2) of the Act, after
the same has been complied with by the Ad-
ditional Collector&&&&&Findings of BOR confirmed.

/kkjk 15(2)&lhfyax ekeyk&iqu% [kksyuk&
O;kfIr&fu/kkZfjr] jkT; ljdkj vius }kjk vf/kfu;e
dh /kkjk 15(2) ds vUrxZr ikfjr vknsÓk dh ikyuk
vfrfjDr dysDVj }kjk fd;s tkus ds iÓpkr vknsÓk
dk LFkxu@iquZfoyksdu@izR;kgj.k@laÓkks/ku ;k ealw[k ugha
dj ldrh&jktLo e.My ds fu"d"kZ iq"V fd;sA
Karnail Singh & Ors. vs. Board of Revenue—

2007(2) DNJ(Raj.)115=2007(1) RLW (RJ.) 1016

Sec. 15(2)&&&&&Ceiling case&&&&&Re-opening
of&&&&&In re-opening proceedings collector en-
quired the matter and held that the land of
petitioner’s was ancestral land and on the
relevant day of ceiling proceedings, petition-
ers were major and they were liable to be
recognized as separate units&&&&&Hence the land
hold was in ceiling limits&&&&&Proceedings
dropped&&&&&Review petition by State&&&&&Allowed
without assigning any reason&&&&&Held, order
impugned is liable to be set aside.

/kkjk 15(2)&lhfyax ekeyk&iqu% [kksyuk&iqu%
[kksyus dh dk;Zokgh esa dysDVj us ekeys dh tkap dh
rFkk ;g fu/kkZfjr fd;k fd izkfFkZ;ksa dh Hkwfe iSr`d Hkwfe
Fkh rFkk lhfyax dk;Zokgh ds lqlaxr fnu izkFkhZ o;Ld
Fks rFkk viuh i`Fkd bdkbZ ds gdnkj Fks&vr% /kkfjr
Hkwfe lhfyax lhek esa Fkh&dk;Zokgh jksdh&jkT; }kjk
fjO;w ;kfpdk&dkj.k crk;s fcuk Lohdkj dh x;h&

fu/kkZfjr] fookfnr vknsÓk vikLr fd;s tkus ;ksX; gSA
Mohan Lal & Anr. vs. Board of Revenue for
Rajasthan Ajmer & Ors.—2008(1) DNJ (Raj.)

509=2008(2) RLW (RJ.) 707=2008 RBJ 459

Sec. 15(2)&&&&&Re-opening of case of old
ceiling after giving the  notice to M-Order was
passed after giving the opportunity of hear-
ing to M&&&&&No objection was raised by M that
any other legal heir of R is there and notice
should by given them&&&&&Held, successors of M
cannot raise any objection on behalf of any
person that notice was not given to the other
heirs of R&&&&&Transfer of land was also found
suspicious as it was transferred by various
deeds by showing a patty amount of sale
consideration&&&&&Held, no illegality was commit-
ted by courts below.

/kkjk 15(2)&,e dks uksfVl nsus ds ckn iqjkus
lhfyax ekeys dks [kksyuk&,e dks lquokbZ dk volj
fn;s tkus ds ckn vknsÓk ikfjr fd;k x;k Fkk&,e }kjk
dksbZ vkifRr ugha mBk;h x;h fd vkj dk dksbZ vU;
fof/kd okfjl gSa rFkk mUgs uksfVl fn;k tkuk  pkfg;s&fu/
kkZfjr] ,e ds mRrjkf/kdkjh fdlh vU; dh rjQ ls ;g
vkifRr ugha mBk ldrs fd vkj ds vU; oaÓktkas dks
uksfVl ugha fn;k x;k Fkk&Hkwfe dk vUrj.k Hkh lafnX/k
ik;k x;k tSlk fd ;g foØ; izfrQy dh rqPN jkfÓk
dks nfÓkZr djds fofHkUu nLrkostksa }kjk vUrfjr dh
x;h Fkh&fu/kkZfjr] fupys U;k;ky;ksa }kjk dksbZ Hkh voS/
krk ugha dh x;hA
Dariya Kanwar & Ors. State of Rajasthan—2011

(1)DNJ (Raj.) 261=2011(2)CDR (Raj.)1087

Sec. 15(2)&&&&&Re-opening of ceiling case
which had been decided under the repealed
law&&&&&Scope for&&&&&Reference u/s. 232&&&&&Held, when
there in a specific provision enabling re-open-
ing of a case and a limitation is prescribed
under the Act of 1973, resort of Sec. 232 was
not permissible.

/kkjk 15(2)&lhfyax ekeyk tks iwoZ esa fujflr
vf/kfu;e }kjk fu.khZr fd;k tk pqdk Fkk] iqu%
[kksyuk&dh O;kfIr&/kkjk 232 ds vUrxZr jsQjsUl&
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fu/kkZfjr] tc ekeys dks iqu% [kksyus ds fy, fofÓk"V
izko/kku miyC/k gS rFkk 1973 ds vf/kfu;e ds vUrxZr
ifjlhek izkof/kr gS] rks /kkjk 232 vuqes; ugha FkhA
Hari Ram vs. State of Rajasthan & Ors.—2007(1)

RLW (RJ) 76

Sec. 15(2)&&&&&Rights of widow&&&&&Re-open-
ing of ceiling case&&&&&Ceiling matter decided in
accordance the Sec. 30-D of Rajasthan Ten-
ancy Act&&&&&Held, wife is entitled to get equal
share&&&&&Impugned order set aside and matter
remanded back to BOR for deciding afresh.

/kkjk 15(2)&fo/kok ds vf/kdkj&lhfyax
ekeyk iqu% [kksyuk&jktLFkku dkÓrdkjh vf/kfu;e
dh /kkjk 30&Mh ds vuqlj.k esa fuLrkfjr lhfyax
ekeyk&fu/kkZfjr] iRuh leku vaÓk izkIr djus  dh
vf/kdkfj.kh gS&fookfnr vknsÓk vikLr fd;k rFkk u;s
fljs ls fu.khZr djus gsrq jktLo e.My dks izfriszf"kr
fd;kA
Gopal Lal & Ors. vs. Board of Revenue & Ors.—
2009(1)RLW (RJ) 607=2009(2) RRT 1098

Sec. 15(2)&&&&&Scope for re-opening of
proceedings&&&&&Widow claimed the separate
share&&&&&No partition between deceased-hus-
band and son&&&&&Held, she is entitled to get the
share as per succession&&&&&Impugned order set
aside&&&&&Case remanded back for recognizing
the partition decree.

/kkjk 15(2)&lhfyax dk;Zokgh iqu% [kksyus dh
O;kfIr&fo/kok us i`Fkd vaÓk dk nkok fd;k&e`rd
ifr o iq= ds e/; foHkktu ugha&fu/kkZfjr] og mRrjkf/
kdkj ds vk/kkj ij i`Fkd vaÓk izkIr djus dh gdnkj
gS&fookfnr vknsÓk vikLr fd;k&ekeyk foHkktu dks
ekU;rk nsus gsrq izfriszf"kr fd;kA
Gopi Lal & Ors. vs. BOR & Ors.—2009(3) DNJ

(Raj.)1422=2009(1) RLW(Raj.)RJ 607=2009(2)

RRT 1098

Sec. 15(2)&&&&&Rajasthan Tenancy Act,
1955 &&&&&Chapter III&&&&&Rajasthan (Fixation of the
Ceiling of Land) (Government) Rules, 1963

&&&&&Rule 9&&&&&Re-opening of ceiling proceeding&&&&&LRs
of deceased were impleaded as party&&&&&No
evidence on record to show that petitioners
were entitled to get an additional unit&&&&&They
were family members of deceased&&&&&Held, Col-
lector was justified in declaring the 24 bighas
& 15 biswa land as surplus.

/kkjk 15(2)&jktLFkku dkÓrdkjh vf/kfu;e]
1955&v/;k; 3&jktLFkku (Hkwfe dh lhfyx dk fu/kkZ
j.k) (jktdh;) fu;e] 1963&fu;e 9&lhfyax dk;Zokgh
iqu [kksyuk&e`rd ds fof/kd izfrfuf/k&i{kdkj ds
:i esa la;ksftr fd;s x;s&vfHkys[k ij ;g nfÓkZr
djus gsrq dksbZ lk{; ugha fd os vfrfjDr bdkbZ izkIr
djus ds gdnkj Fks&os e`rd ds ikfjokfjd lnL;
Fks&fu/kkZfjr] dysDVj 24 ch?kk 15 fcLok tehu vfr
fjDr ?kksf"kr djus esa U;k;laxr FkkA
Kalyani Bai vs. State & Ors.—2009(3) Civil Times
(Raj.) 1355=2009(2) DNJ (Raj.)1078=2009(2) RLW

(Raj.)(RJ) 822=2009 RRD 752=2009(2) RRT 1166

Sec. 15(2)&&&&&Rajasthan Tenancy Act,
1955 &&&&&Chapter III-B&&&&&Re-opening of ceiling
proceedings&&&&&Whether the daughter in law
can be included in the family in view of Sec.
30-B of old ceiling Act ?&&&&&Held, no&&&&&No illegal-
ity is found in the order of Addl. Collector.

/kkjk 15(2)&jktLFkku dkÓrdkjh vf/kfu;e]
1955&v/;k; 3&ch&lhfyax dk;Zokgh dks iqu%
[kksyuk&D;k iqjkus lhfyax vf/kfu;e dh /kkjk 30&[k
ds n`f"Vxr iq= o/kw dks Ókkfey fd;k tk ldrk
gS\&fu/kkZfjr] ugha&vfr- dysDVj ds vknsÓk esa dksbZ
voS/krk ugha ik;h x;hA
Avtar Singh vs. BOR & Ors.—2009(3) Civil
Times (Raj.) 1348=2009(2)DNJ(Raj.)1071 = 2009

(2) RLW (Raj.)(RJ)1138=2009 RRD 776=2009 RBJ

778

Sec. 15(2)&&&&&Rajasthan Tenancy Act,
1955&&&&&Chapter III-B&&&&&Celing proceedings &&&&&
Dropped &&&&&Partition decree on the ground of
compromise&&&&&Re-opening of ceiling proceed-
ings&&&&& Competent Authority declined to reco-
gnise the decree of partition on the the ground
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of being collusive&&&&&Whether jusiftied&&&&&Held, no.

/kkjk 15(2)&jktLFkku dkÓrdkjh vf/kfu;e]
1955&v/;k; III ch&lhfyax dk;Zokgh& jksdh&le>kSrs
ds vk/kkj ij foHkktu dh fMØh&lhfyax dk;Zokgh iqu%
[kksyuk&l{ke vf/kdkjh us foHkktu dh fMØh dks
feyhHkxr dh gksus ds vk/kkj ij ekU;rk nsus ls bUdkj
fd;k&D;k U;k;laxr gS\&fu/kkZfjr] ughaA
Noonda Ram & Ors. vs. Addl. Collector Nagaur
& Ors.—RLW 2007(1)RJ 409 (HC)=2007(1) RRT

456(HC)=2007RRD 211(HC)=2007RBJ 4(HC)

Sec. 15(2)&&&&&Rajasthan Tenancy Act,
1955&&&&&Sec. 30(E)(1)&&&&&Ceiling case was decided
under the old ceiling law&&&&&Order of Re-open-
ing passed by the Dy. Secretary&&&&&Appeal there-
against was not filed within prescribed
limitation&&&&&Now challenged by way of writ
petition after lapse of nine years&&&&&Held, Single
Judge was justified in dismissing the writ pe-
tition.

/kkjk 15(2)&jktLFkku dkÓrdkjh vf/kfu;e]
1955&/kkjk 30(b)(1)&iqjkus lhfyax vf/kfu;e ds
vUrxZr lhfyax ekeyk fu.khZr fd;k x;k&mi lfpo
}kjk iqu% [kksyus dk vknsÓk ikfjr fd;k x;k&mlds
fo:} vihy le; lhek esa izLrqr ugha dh x;h&vc
ukS o"kZ ds volku ds iÓpkr fjV ;kfpdk ds tfj;s
pqukSrh nh&fu/kkZfjr] ,dy U;k;k/khÓk fjV ;kfpdk
[kkfjt djus esa U;k;laxr FksA
Kalyan vs. State of Rajasthan & Ors.—2008(1)

DNJ(Raj.)519=2008(2) RLW(RJ)(Raj.) 786=2008(2)

RRT 1071=2008 RDD 483=2008 RBJ 350

Sec. 15(2)&&&&&Rajasthan Tenancy Act,
1955&&&&&Sec. 33(E)(2)&&&&&Transfer of Property Act,
1882 &&&&&Sec. 53-A&&&&&Surplus land determined&&&&& Di-
rections for surrender &&&&&Option  given by ap-
pellant to surrender the land was refused by
Collector on the ground that the lands offered
for surrender were not unencumbered &&&&&
Whether justified ?&&&&&Held, yes.

/kkjk 15(2)&jktLFkku dkÓrdkjh vf/kfu;e]
1955 &/kkjk 33 bZ (2)&lEifRr vUrj.k vf/kfu;e]

1882 &/kkjk 53&d&vfrfjDr Hkwfe dk ifjdyu fd;k
&leiZ.k ds funsZÓk&vihykFkhZ }kjk Hkwfe lefiZr djus
gsrq fn;k x;k fodYi dysDVj }kjk bl vk/kkj ij
vLohdkj fd;k x;k fd leiZ.k gsrq izLrkfor dh x;h
Hkwfe HkkjeqDr ugha Fkh&D;k U;k;laxr gS\&fu/kkZfjr]
gk¡A
Roo Jagannath Singh th. LRs. vs. State of Raja-
sthan & Ors.—2010(1)DNJ (Raj.)425

Secs. 15(2) & 23(2-A)&&&&&Order passed by
State u/s. 15(2)&&&&&Complied with by Addl. Col-
lector &&&&&Whether can be stayed/reviewed with-
drawan or rescinded by State Govt.? &&&&&Held,
no.

/kkjk 15(2) o 23(2&d)&jkT; }kjk /kkjk
15(2) ds vUrxZr vknsÓk ikfjr fd;k x;k&vfr.

dyDVj }kjk ikyuk dh x;h&D;k jkT; ljdkj }kjk
LFkfxr@iquZfoyksdu@izR;kgj.k ;k Qsjcny fd;k tk
ldrk gS\&fu/kkZfjr] ughaA
Karim Khan vs. Board of Revenue & Anr.—
200(1) RLW (RJ) 318=2007(2) RRT 795 (HC)=2007

RRD 683 (HC)=2007 RBJ 271 (HC)

Secs. 19(3), (4), (5) & (6)&&&&&Rajasthan
Tenancy Act, 1955&&&&&Sec. 30-E&&&&&Application u/s.
19 for compensation&&&&&Appreciation of limita-
tion &&&&&Application was filed under old ceiling
law&&&&&Proceedings for compensation were un-
der taken under the Sec. 19 of new ceiling
Act&&&&&Held, application dated 9.7.2001 can not
be held to be first initiation of proceedings.

/kkjk 19(3)] (4)] (5) o (6)&jktLFkku dkÓr
dkjh vf/kfu;e] 1955&/kkjk 30 &bZ &izfrdj gsrq /kkjk
19 ds vUrxZr vkosnu&ifjlhek dk foospu&vkosnu
iqjkus lhfyax vf/kfu;e ds vUrZxr isÓk fd;k x;k
Fkk&izfrdj gsrq dk;Zokgh u;s lhfyax vf/kfu;e  dh
/kkjk 19 ds vUrxZr dh x;h&fu/kkZfjr] vkosnu fnukad
9-7-2001 dks igyh ckj dk;Zokgh lafLFkr djus okyk
vkosnu ugha ekuk tk ldrkA
State of Rajasthan & Anr. vs. Mandhata Singh
& Anr.—RLW 2008 (2) RJ 719 (HC)=2008(2) RRT

893(HC)=2008 RRD 30 (HC)=2008 RBJ 610 (HC)
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Secs. 23(2) & 15(2)&&&&&Ceiling proceed-
ings &&&&&Re-opening of&&&&&Plea that re-opening was
barred by time&&&&&Plea taken after 17 years&&&&&Held,
not acceptable-Further held, proceedings
were in limitation because notice was issued
on 30.4.1979 and limitation of issuing the no-
tice was till 30.06.1979&&&&&Further held, transfer
of land in favour of son cannot be recognized&&&&&
Declined to interfere in findings.

/kkjk 23(2) o 15(2)&lhfyax dk;Zokgh iqu%
[kksyuk&;g vfHkokd~ fd iqu% [kksyus dh dk;Zokgh
ifjlhek ls ckf/kr Fkh&vfHkokd~ 17 o"kZ ckn fy;k
x;k&fu/kkZfjr] Lohdk;Z ugha gS&vkxs vkSj fu/kkZfjr]
dk;Zokgh ifjlhek esa Fkh D;ksa fd uksfVl fnukad 30-4-
1979 dks tkjh fd;k x;k Fkk rFkk uksfVl tkjh djus dh
ifjlhek 30-6-1979 Fkh&vkxs fu/kkZfjr] iq= ds i{k esa
Hkwfe ds vUrj.k dks ekU;rk ugha nh tk ldrh Fkh&fu"d"kksaZ
esa gLr{ksi djus ls bUdkj fd;kA
Narain Singh vs. State of Rajasthan & Ors.—
2010(1) DNJ (Raj.) 517=2010(3) WLC (Raj.)

412=2010 RBJ 381=2010(1) RRT 650=2010(2)

WLC 590

Rajasthan Imposition of Ceil-
ing on Agricultural Holdings
Rules, 1973

Rule 17(4)&&&&&Allotment&&&&&Cancellation
of&&&&&Justification&&&&&Allotment was cancelled on
the ground that the appellant was minor and
he was not the resident of Madhupura
&&&&&Tehsildar prepared the report at the back of
appellant &&&&&Documentary evidence were
ignored&&&&&Held, single judge ought to interfere
in the order of cancellation of allotment&&&&&Order
set aside and matter remanded back to Dist.
Collector for deciding afresh.

fu;e 17(4)&vkoaVu&jnn~dj.k& U;k;
laxrrk &vkoaVu bl vk/kkj ij jnn` fd;k x;k fd
vihykFkhZ vo;Ld Fkk rFkk e/kqiqjk dk fuoklh ugha
Fkk&rglhynkj us vihykFkhZ dh vuqifLFkfr esa izfrosnu
cuk;k&nLrkosth lk{;ksa dh mis{kk dh x;h&fu/kkZfjr]

,dy U;k;k/khÓk dks vkoaVu ds jnn~dj.k gsrq gLr{ksi
djuk pkfg;s Fkk&vknsÓk vikLr fd;k rFkk ekeyk
dysDVj dks u;s fljs ls fu.khZr djus gsrq izfriszf"kr
fd;kA
Bena Ram vs. BOR & Ors.—2010(1) DNJ (Raj.)

387=2010(1) CDR(Raj.)19=2010 RBJ 316=2010(2)

RRT 804

Rule 17(4)&&&&&Cancellation of allotment&&&&&
Justification&&&&&Allotment was cancelled on the
ground that appellant is living in his mater-
nal house&&&&&Findings based on the report of
Tehsildar which was prepared in back of
petitioner&&&&&All the relevant proofs were pro-
duced by appellant at the time of allotment
&&&&&Held, impugned order is liable to be set aside.

fu;e 17&vkaoVu dk jnn~dj.k&U;k;laxrrk
& vkoaVu bl vk/kkj ij fujLr fd;k x;k fd vihykFkhZ
vius iSr̀d x̀g esa fuokl dj jgk Fkk&fu"d"kZ rglhynkj
}kjk fufeZr izfrosnu ij vk/kkfjr tks izkFkhZ dh
vuqifLFkfr esa rS;kj fd;k x;k Fkk&vihykFkhZ }kjk
vkoaVu ds le; lHkh lqlaxr nLrkost isÓk fd;s
x;s&fu/kkZfjr] fookfnr vknsÓk vikLr fd;s tkus ;ksX;
gSA
Bena Ram vs. Board of Revenue & Ors.—RLW

2010(2) RJ 752

Rajasthan Improvement Trust
(Disposal of Urban Land)
Rules, 1974

Rule 15-B&&&&&Cancellation of allotment
&&&&&Legality&&&&&Allotment was cancelled because
of non-payment of cost, however, no oppor-
tunity of hearing was given-UIT imposed some
conditions in the allotment letters which could
not be imposed&&&&&Held, condition No. 6, 11 &
decision of cabinet quashed and directed to
State of issue the demand note.

fu;e 15&[k&vkoaVu dk fujLrhdj.k&oS/kk
fudrk&dher dh vnk;xh ugha djus ds dkj.k vkoaVu
jnn~ fd;k ysfdu lquokbZ dk volj ugha fn;k&;q vkbZ
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Vh us vkoaVu i= esa dqN ÓkrsZa vf/kjksfir  dh  tks
vf/kjksfir ugha dh tk ldrh Fkh&fu/kkZfjr] ÓkrZ 6] 11
o dsfcusV dk fu.kZ; vfHk[kf.Mr fd;k o jkT; dks
ekax i= tkjh djus dk funsZÓk fn;kA
Infocom (India) Pvt. Ltd. vs. State of Rajasthan
& Ors.—2010(2) Civil Times (Raj.) 763=2010(2)

DNJ (Raj.) 763=2010(2) WLC (Raj.) 345=2010(4)

RLW (Raj.) 2931=2010(1) WLN (Raj.) 553=2010(1)

CDR (Raj.) 450

Rajasthan Industrial
Area(Allotment)Rules,1959

 Rule (2)b)(1)&&&&&Rajasthan Land Rev-
enue Act, 1956&&&&&Sec. 92(1)&&&&&Land was pur-
chased in open auction by petitioner&&&&&Some
land allotted to respondent no. 5 is over laping
the land of petitioner&&&&&Held, courts below
rightly directed to Tehsildar to hold inquiry in
this regard.

fu;e 2(ch)(1)&jktLFkku Hkw jktLo vf/k
fu;e] 1956&/kkjk 92(1)&izkFkhZx.kksa }kjk [kqyh uhykeh
esa Hkwfe Ø; dh x;h&izkFkhZ dh Hkwfe dks vfrO;kIr
djds ogh Hkwfe izR;FkhZ la[;k 5 dks vkoafVr dh
x;h&fu/kkZfjr] fupys U;k;ky;ksa us rglhynkj dks bl
lEcU/k esa tkap djus dk funsZÓk nsdj lgh fd;kA
Narendra Kumar vs. BOR & Ors.—2009(3) Civil
Times(Raj.)1339=2009(2)DNJ (Raj.)1090=2009(2)

RLW (Raj.)(RJ) 1079

Rajasthan Irrigation& Drain-
age Act, 1954

Shifting of water outlet&&&&& Recommen-
dation for&&&&&Sanction denied on the  ground
that water outlet at the stone No. 273 is work-
ing from last number of years and a large
number of peasants are receiving the irriga-
tion facility from this line&&&&&Held, a new water
outlet be installed at the stone line 274.2 in
view of ends of justice.

ty fodkl dk vUrj.k&dh flQkfjÓk&bl
vk/kkj ij vuqefr ls bUdkj fd;k fd LVksu la[;k
273 ij ty fudkl fiNys dbZ o"kksZa ls dk;Z dj jgk

gS rFkk ykbZu ls cM+h ek=k esa yksx flapkbZ lqfo/kk izkIr
dj jgs gaS&fu/kkZfjr] U;k; fgr esa ykbZu 274-2 ij u;k
ty fudkl LFkkfir fd;k tk;A
Ramswaroop & Ors. vs. State of Rajasthan &
Ors.—2010(3) DNJ (Raj.) 1514=2011(2) CDR (Raj.)

801

Secs. 3, 4 & 52&&&&&Rajasthan Irrigation &
Drainage Rules, 1955&&&&&Ruels 31 & 55&&&&&Execu-
tive Engineer hold the gair khatedar tenant
entitled for irrigation facility&&&&& Held, no rule
for debarring such tenants from the facility of
taking water&&&&&Further held, alternative rem-
edy under the Rule 55 was available&&&&&No in-
terference is required in findings.

/kkjk 3] 4 o 52&jktLFkku flapkbZ ,oa ty
fudkl fu;e] 1955&fu;e 31 o 55&dk;Zdkjh vfHk
;Urk us xSj [kksrnkj dkÓrdkj dks flapkbZ lqfo/kk dk
gdnkj Bgjk;k&fu/kkZfjr] ,sls dkÓrdkj dks ikuh ysus
dh lqfo/kk ls oafpr djus okyk dksbZ fu;e ugha&vkxs
vkSj fu/kkZfjr] fu;e 55 ds vUrxZr oSdfYid mipkj
miyC/k gS&fu"d"kksZa esa gLr{ksi dh vkoÓ;drk ugha
gSA
Ajmal Singh vs. State of Rajasthan & Ors.—
2010(1)DNJ(Raj.)121=2010(1)WLC(Raj.)492=

2010(2) RLW (Raj.)1482=2010(2)CDR (Raj.) 1269

=2010(1) RRT (Raj.) 289

Secs. 3(1)(ii)(v), 4 & 52&&&&&Rajasthan Irri-
gation & Drainage Rules, 1955&&&&& Rules 31 &
55&&&&&Order of installation of siphon and taking
the water in view of numbers of siphoned
sanctioned&&&&&Appreciation of&&&&&Siphon is a mode
for taking the water from canal&&&&&Decision was
taken in view of availability of water-Quastion
of fact&&&&&Held, no interference is required.

/kkjk 3(1)(ii) (v)] 4 o 52&jktLFkku flapkbZ
,oa ty fudkl fu;e] 1955&fu;e 31 o 55&lkbQu
LFkkfir djus o LohÏr lkbZQu dh la[;k ds vk/kkj
ij ikuh ysus dk vknsÓk&foospu&lkbZQu ugj ls ikuh
ysus ds fy, ,d fof/k gS & ikuh dh miyC/krk  ds
vk/kkj ij fu.kZ; fy;k x;k Fkk&fu/kkZfjr] gLr{ksi dh

Rajasthan Irrigation& Drainage Act, 1954
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vkoÓ;drk ugha gSA
Ajmal Singh vs. State of Rajasthan & Ors.—
2010(1)DNJ(Raj.)121=2010(1)WLC(Raj.)492 =

2010 (2)RLW(Raj.)1482=2010(2) CDR (Raj.)1269=

2010(1) RRT (Raj.) 289

Rajasthan Irrigation & Drain-
age  Rules, 1955

Rule 11&&&&&Application for shifting the ir-
rigation facility&&&&&Allowed by executive
engineer&&&&&Superintending Engineer set aside
the order and remanded the case for twice
time&&&&&Whether just ?&&&&&Held, no-He was to de-
cide the matter on merits&&&&&Order set aside and
matter remanded back to Superintending En-
gineer.

fu;e 11&flapkbZ lqfo/kk dks LFkkukUrfjr djus
gsrq vkosnu&vf/kÓkklh vfHk;Urk }kjk Lohdkj fd;k
x;k&v/kh{k.k vfHk;Urk us vknsÓk vikLr fd;k rFkk
nks ckj ekeyk izfriszf"kr fd;k&D;k U;k;laxr gS\&
fu/kkZfjr] ugha&mls xq.kkoxq.k ij ekeyk fu.khZr djuk
pkfg;s Fkk&vknsÓk vikLr fd;k rFkk ekeyk v/kh{k.k
vfHk;Urk dks izfriszf"kr fd;kA
Bhiya Ram & Ors. vs. State & Ors.—2008(1) RLW

(Raj.) 146

Rajasthan Jail Manual
Rule 242 &&&&& Juvenile Justice  (Care &

Protection of Children) Act, 2000&&&&&Care & look
after of the minor children of female prisoners
&&&&&Held, provisions of Sections 34 & 37 of Act of
2000 be complied, and such children should
be sent to children home or shelter
home&&&&&State is directed to open adequate
number of children’s home in each District.

jktLFkku tsy esuqvy&fu;e] 242&fdÓkksj
U;k; (ckydksa dh ns[kHkky ,oa laj{k.k) vf/kfu;e]
2000&efgyk cfUnfu;ksa ds cPpksa dh lqj{kk ,oa
ns[kHkky&fu/kkZfjr] o"kZ 2000 ds vf/kfu;e dh /kkjk
34 o 37 ds izko/kkuksa dh ikyuk dh tk; o ,sls
ckydks dks ckyx`gksa esa Hkstk tk;&ljdkj dks izR;sd
ftys esa i;kZIr ek=k esa ckyx`g [kksyus ds funsZÓk fn;s

tkrs gSA
Roop Singh vs. State of Rajasthan & Anr.—2011
(3)CJ(Cri.)(Raj.)1181=2011(1)Cr.L.R.(Raj.)629=

2011(2)RLW(Raj.)1815=2011(2)R.Cr.D.(Raj.)436

Rajasthan Land Acquisition
Act, 1953

Secs. 4 & 6&&&&&Land Acquisition Act, 1894
&&&&&Secs. 5-A & 6&&&&&Acquisition of land &&&&&Quashed
by Single Judge &&&&& Appreciation of&&&&& Single
Judge held that the possession of land could
be taken only after issuance of declaration u/
s. 6&&&&&No declaration was issued&&&&&Land could
not be vested in state&&&&&Held, findings were jus-
tified because of non-----applicability of Act of
1953.

/kkjk 4 o 6& Hkwfe vtZu vf/kfu;e] 1894&
/kkjk 5&d o 6&Hkwfe dk vtZu&,dy U;k;k/khÓk }kjk
vfHk[kf.Mr fd;k x;k&foospu&,dy U;k;k/khÓk us
fu/kkZfjr fd;k fd Hkwfe dk dCtk /kkjk 6 ds vUrxZr
?kks"k.kk ds iÓpkr gh fy;k tk ldrk Fkk&Hkwfe jkT; esa
lekfgr ugha gks ldrh Fkh&fu/kkZfjr] fu"d"kZ U;k;laxr
Fks D;ksa fd 1953 dk vf/kfu;e iz;ksT; ugha FkkA
Ram Kumar vs. State of Rajasthan & Ors.—2009

(3) DNJ (Raj.) 1186=2010(2) RLW (Raj.) 1318=2010

(3) WLC (Raj.) 296=-2010(1) CrLR (Raj.) 579

Sec. 18&&&&&Acquisition of land&&&&& Compen-
sation &&&&&Land was acquired for G.S.S.&&&&&Award
of Rs. 2500/- per bigha&&&&&Award for adjoining
land was passed Rs. 14,000/- & 11,000/-per
bigha&&&&&Held, enhanced up to Rs. 11,000 per
bigha.

/kkjk 18&Hkwfe dk vtZu&izfrdj&fo|qr lc
LVsÓku ds fy, Hkwfe dk vtZu fd;k x;k&2]500 :i;s
izfr ch?kk dk izfrdj&lehi dh Hkwfe;ksa ds fy, izfrdj
14]000 :i;s o 11]000 :i;s izfr ch?kk ikfjr fd;k&
fu/kkZfjr] 11]000 :i;s izfr ch?kk rd vfHko`f¼ dhA
Tulsi Ram  & Ors. vs. State of Ors.—2010(1) Civil
Times (Raj.) 97=2009(2) DNJ (Raj.) 992

Sec. 54&&&&&Acquisition of land&&&&&Award&&&&&
Reference&&&&& Reference Court enhanced the

Rajasthan Land Acquisition Act, 1953
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award from Rs. 20,647/-to  67,320/-&&&&&Land ac-
quired for road is situated hearby the resi-
dential colony and industrial areas in urban
area&&&&&Held, reference Court did not committ
any illegality in enhancing the award.

/kkjk 54&Hkwfe dk vtZu&izfrdj& jsQjsUl&
jsQjsUl U;k;ky; us izfrdj 20]647 :i;s ls 67]320
:i;s rd c<+k;k&lM+d ds fy, vf/kxzghr dh x;h
Hkwfe Ókgjh {ks= esa vkoklh; o vkS|ksfxd {kS= ds ikl
vofLFkr gS&fu/kkZfjr] jsQjsUl U;k;ky; us izfrdj
c<+kus esa dksbZ =qfV ugha dh gSA
State of Rajasthan vs. Smt. Sunita & Ors.—2009

(3) DNJ (Raj.) 1652

Rajasthan Land Acquisition
Act, 1894

Sec. 11-A&&&&&Rajasthan Urban Improve-
ment Trust Act, 1959&&&&&Sec. 52(4), 52(5), 52(6) &
52(7)&&&&&Acquisition proceedings by U.I.T. &&&&&Req-
uisite steps were taken&&&&&Subsequently U.I.T.
was abolished&&&&&All assets were handed over
to Municipal Board&&&&&Municipal Board has to
discharge all the functions of U.I.T. as if it was
a trust&&&&&Plea of petitioner that the acquisition
proceedings were not completed and no
award was passed, hence the acquisition pro-
ceedings stood lapsed u/s. 11&A due to
non&passing the award within two years&Plea
negatived&Once the possession has been
taken over. Scheme has been implemented,
there is no lapse of proceedings&If the award
is not passed or disbursed, proceedings be
taken within six month.

/kkjk 11&d&jktLFkku uxj fodkl  U;kl
vf/kfu;e] 1959&/kkjk 52(4)] 52(5)] 52(6)] 52(7)
&uxj fodkl U;kl }kjk vf/kxzg.k dk;Zokgh&okafNr
dne mBk;s x;s&rRiÓpkr uxj fodkl U;kl dk
lekiu fd;k x;k&lHkh vkfLr;k¡ uxj ikfydk e.My
dks lksaih x;h&uxjikfydk e.My dks lHkh nkf;Roksa
dk fuoZgu bl izdkj ls djuk Fkk tSls fd og uxj
fodkl U;kl gks&izkFkhZ dk ;g vfHkokd~ fd vf/kxzg.k
dk;Zokgh iw.kZ ugha gqbZ Fkh rFkk dksbZ izfrdj ikfjr ugha

fd;k x;k Fkk vr% nks o"kZ ds Hkhrj izfrdj ikfjr ugha
fd;s tkus ds dkj.k vtZu dk;Zokgh dk /kkjk 11&d ds
vUrxZr volku gqvk&vfHkokd~ udkjk&,d ckj dCtk
ys fy;k tkrk gS] ;kstuk dk;kZfUor dj nh tkrh gS] rks
dk;Zokgh dk volku ugha gksxk&;fn izfrdj dk ikj.k
;k forj.k ugha fd;k x;k gks rks N% ekg ds Hkhrj fd;k
tkosA
Hindusthan Kriya Vikrya Sahakari Samiti Ltd.
vs. Municipal Board Hindaun & Ors.—2011(2)

DNJ (Raj.) 721=2011(2) CDR (Raj.) 1107

Rajasthan Land Reforms &
Resumption of Jagirs Act,
1952

Sec. 9&&&&&Rajasthan Tenancy Act, 1955
&&&&&Sec. 15&&&&&Rajasthan Tenancy (Govt.) Rules,
1955&&&&&Rules 4 to 7&&&&&Suit for declaration and
permanent injunction &&&&& Dismissed &&&&& Plea that
the land was in cultivatory possession since
the time of Jagirdars and the plaintiffs ac-
quired the khatedari rights u/s. 9 ofJagirs
Act&&&&&Sec. 9 provides that every tenant in a Jagir
land who at the commencement of the Act of
1952 is entered in the revenue record as a
khatedar, shall continue to have such rights
and shall be called a khatedar tenant&&&&& Plain-
tiffs failed to prove the requirements of Sec.
9&&&&&Land was recorded as charagah&&&&&Held, suit
was rightly dismissed.
Narain & Ors. vs. State of Rajasthan—RLW

2007(1)RJ 674(HC)=2007(2)RRT(Raj.) 1409=2007

(4) WLC (Raj.) 265=AIR2007(NOC)1742=2007 RBJ

727

Secs. 16, 39(1-A) & 40-A&&&&&Khudkast
Commissioner made allotment in favour of
ex-jagirdar&&&&&Challenged&&&&&BOR dismissed the
appeal as non maintainable&&&&&Appreciation
of&&&&&Petitioners neither approached the Jagir
Commissioner u/s. 40-A of the Act nor ap-
proached the Government u/s. 19-B of the Act
&&&&&Held, BOR not committed any illegality in
rejecting the appeal as not maintainable.

/kkjk 16] 39(1&d) o 40&d&[kqndkÓr

Rajasthan Land Reforms & Resumption of Jagirs Act, 1952
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dfeÓuj us iwoZ tkxhjnkj ds gd esa vkoaVu fd;k&
pqukSrh&jktLo e.My us iks"k.kh; u gksus ds vk/kkj ij
vihy [kkfjt dh&foospu&izkFkhZx.k u rks /kkjk 40&d
ds vUrxZr tkxhj vk;qDr ds le{k u gh /kkjk 19&[k
ds vUrxZr ljdkj ds le{k izLrqr gq,&fu/kkZfjr]
jktLo e.My us vihy iks"k.kh; u gksus ds vk/kkj ij
[kkfjt djus esa dksbzZ =qfV ugha dh gSA
Ram Karan & Ors. vs. Board of Revenue &
Ors.—2009(1) Civil Times (Raj.) 176=2008(3) DNJ

(Raj.) 1546=2009 RRD 1(HC)=2008(2) RLW (RJ)

1368=2009(1) RRT 102=2009 RBJ 171

Rajasthan Land Revenue Act,
1956

Declaration of Khatedari rights and
eviction of defendant&&&&&Suit for-Dismissed &&&&&Ap-
preciation of&&&&&Land was govt. land recorded
as sawai chak&&&&& Alloted to defendant in 1963
and mutation was entered in 1967 in his name
&&&&&Objection was not raised at the time of allot-
ment or mutation&&&&&Held, suit was righty dis-
missed.

[kkrsnkjh vf/kdkjksa dh ?kks"k.kk o izR;FkhZ dh
csn[kyh&ds fy, okn&[kkfjt gvk&foospu&Hkwfe flok;
pd ds :i esa ntZ ljdkjh Hkwfe Fkh&izR;FkhZ dks lu~
1963 esa vkoafVr gqbZ rFkk 1967 esa mlds uke ls
ukekUrj.k gqvk&vkoaVu ;k ukekUrj.k ds le;
vkifRr ugha mBk;h&fu/kkZfjr] okn lgh [kkfjt fd;k
x;k FkkA
Bhagirath vs. Board of Revenue & Ors.—2010(1)
Civil Times (Raj.) 138=2009(2) DNJ(Raj.)930 =

2009(2) RLW (Raj.)(RJ)1177=2009RRD 672= 2009

(2) RRT 1237=2009 RBJ 637

Secs. 29 & 56&&&&&Child Labour (Prohibi-
tion & Regulation) Act, 1986&&&&&Sec. 24-Issuance
of proclamation-Justification&&&&&Order of penalty
was passed against the petitioner&&&&&No oppor-
tunity of hearing was given&&&&&Recovery pro-
ceedings started in straightway&&&&&Ultimately the
acquittal was recorded&&&&&Held, proceedings are
liable to be quashed.

/kkjk 29 o 56&cky Je (fu"ks/k ,oa fofu;eu)
vf/kfu;e] 1986&/kkjk 24&mn~?kks"k.kk tkjh djuk&
U;k;laxrrk&izkFkhZ ds fo:} ÓkkfLr dk vknsÓk ikfjr
fd;k x;k&lquokbZ dk dksbZ Hkh volj ugha  fn;k &
lh/ks gh olwyh dk;Zokgh izkjEHk dh&vfUre :i ls
nks"keqfDr vfHkyf[kr dh x;h&fu/kkZfjr] dk;Zokfg;ka
vfHk[kf.Mr dh tkus ;ksX; gSA
Bhanwar Lal Solanki vs. State of Rajasthan &
Ors.—2008(1) DNJ (Raj.) 531

Secs. 75 & 76(1), (d)&&&&&Rajasthan Land
Revenue (Allotment of Land for Agricultural
Purposes) Rules, 1970&&&&&Rule 14(4)&&&&&
Allotment&&&&&Application against-Dismissed &&&&&Ap-
peal before RAA&&&&&Also Dismissed&&&&&Remedy&&&&&
Held, petitioner was availed the remedy of
second appeal before BOR u/s. 76(2)(d) of Act
of 1956.

/kkjk 75 o 76(1)Mh)&jktLFkku Hkw jktLo
(Ïf"k iz;kstu gsrq Hkwfe dk vkoaVu) fu;e] 1970&fu;e
14(4)&vkoaVu&ds fo:¼ vkosnu&[kkfjt&jktLo
vihy vf/kdkjh ds le{k vihy&og Hkh [kkfjt gqbZ&
mipkj&fu/kkZfjr] izkFkhZ dks  1956  ds  vf/kfu;e dh
/kkjk 76(2) (Mh) ds vUrxZr jktLo e.My ds le{k
f}rh; vihy dk mipkj miyC/k FkkA
Bhika Ram vs. Bhoo Prabandh Adhikari—2007

(1) RLW (RJ) 562

Secs. 75 & 135&&&&&Mutation was made in
favour of respondent G on the ground of will
executed by his father&&&&&Other LRs. were not
heard before making the mutation&&&&&Matter was
remanded back by S.D.O.&Appeal against&&&&& Dis-
missed by Addl. Div. Commissioner &&&&&Revision
&&&&&Allowed by BOR&&&&&View of board that the other
LRs. were not required to be heard&&&&&Whether
legal ?&&&&&Held, no.

/kkjk 75 o 135&th ds firk }kjk fu"ikfnr
olh;r ds vk/kkj ij mlds i{k esa ukekUrj.k fd;k
x;k&ukekUrj.k djus ls iwoZ vU; fof/kd izfrfuf/k;ksa
dh lquokbZ ugha dh&ekeyk mi[k.M vf/kdkjh dks
izfriszf"kr fd;k x;k&ds fo:} vihy&vfr- lEHkkxh;

Rajasthan Land Revenue Act, 1956
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vk;qDr }kjk [kkfjt dh x;h&iqujh{k.k&jktLo e.My
}kjk Lohdkj dh x;h&jktLo e.My dk ;g n`f"Vdks.k
fd vU; fof/kd izfrfuf/k;ksa dh lquokbZ vkoÓ;d
ugha Fkh&D;k U;k;laxr gS\&fu/kkZfjr] ugha
Gavra Devi & Ors. vs. BOR & Ors.—2008(2) Civil
Times (Raj.) 718=2008(1) DNJ (Raj.) 85

Sec. 82&&&&&Application for reference &&&&&Dis-
missed &&&&&Appreciation of&&&&&Action was taken
after 36 years&&&&&Inordinate delay&&&&&Earlier two
references were dismissed&&&&&Held, order does
not suffer with any illegality.

/kkjk 82&jsQjsUl gsrq vkosnu&[kkfjt& foospu
&36 o"kZ ckn dne mBk;k x;k&vlk/kkj.k foyEc&iwoZ
esa nks jsQjsUl [kkfjt gqbZ&fu/kkZfjr] vknsÓk fdlh  voS
/krk ls ihfM+r ugha gSA
State of Rajasthan vs. LRs. of Jethuji & Ors.—
2010(2)DNJ(Raj.)764=2010(2)WLC(Raj.)725 =

2010(3)CDR(Raj.)1608=2010 RBJ 486=2010(2)

RRT 835=2010(3) WLN (Raj.)326

Sec. 82&&&&&Findings of Revenue Board
in regard to restoration of possession &&&&&Rev-
enue Board ignored the earlier judgments of
High Court and passed the order&&&&&Order is
suffering with glaring infirmity&&&&&Impugned
Judge&&&&&ent of SDO & BOR set aside and muta-
tion dated 8.3.1977 restored.

/kkjk 82&dCts ds izR;korZu ds lEcU/k esa
jktLo e.My ds fu"d"kZ&jktLo e.My us mPp
U;k;ky; ds iwoZ fu.kZ; dh mis{kk dh rFkk vknsÓk
ikfjr fd;k&vknsÓk nsnhI;eku =qfV ls xzflr gS&mi[k.M
vf/kdkjh o jktLo e.My ds fookfnr fu.kZ; vikLr
fd;s rFkk fnukad 8-3-1977 ds ukekUrj.k dks izR;kofrZr
fd;kA
Jagdish & Ors. vs. State of Rajasthan—2008(3)

DNJ(Raj.)1262=2008((2)RLW(RJ)(Raj.)1266= 2008

(2) RRT 134

Sec. 82&&&&&Land of diety&&&&&Scope for mu-
tation &&&&&Land was vested in diety&&&&&At the time
of changing Khasra nos. name of pujari was
entered&&&&&Removal of name of diety from the

revenue record is void ab initio&&&&&Subsequent
mutations are also illegal.

/kkjk 82&ewfrZ dh Hkwfe&ukekUrj.k dh O;kfIr
&Hkwfe efUnj ewfrZ esa fufgr Fkh&[kljk uEcj esa ifjorZu
djrs le; iqtkjh dk uke izfo"V fd;k x;k&jktLo
vfHkys[k ls ewfrZ dk uke gVkuk izkjEHk ls gh ÓkwU;
gS&iÓpkr~orhZ ukekUrj.k Hkh voS/kkfud gSaaA
Murti Mandir Shri Niyamaji Laxmangarh vs.
State of Rajasthan & Ors.—2009(2) Civil Times
(Raj.)659=2009(1)DNJ(Raj.)119=2009(2) RLW

(Raj.)(RJ) 785=2009 RRD 174=2009 RBJ 231

Sec. 82&&&&&Proceedings and notice un-
der &&&&&Land was declared as abadi land by SDO
&&&&&RAA uphold the order&&&&&Order became final&&&&&
Held, Collector was not competent to make a
reference u/s. 82 in relation of jurisdiction of
RAA&&&&&Because RAA was not his subordinate
authority&&&&&Proceedings and issuance of notice
are beyond jurisdiction&&&&&Single judge rightly
allowed the writ petition against the im-
pugned order.

/kkjk 82&ds vUrxZr dk;Zokgh o uksfVl&,l
Mh vks }kjk Hkwfe dks vkcknh Hkwfe ?kksf"kr fd;k
x;k&jktLo vihy izkf/kdkjh us vknsÓk iq"V fd;k&vknsÓk
vfUre gqvk&fu/kkZfjr] dysDVj jktLo vihy izkf/k
dkjh ds {kS=kf/kdkj ds lEcU/k esa jsQjsUl djus gsrq
l{ke ugha Fkk&D;ksafd jktLo vihy izkf/kdkjh dysDVj
dk v/khuLFk ugha Fkk&dk;Zokgh o uksfVl tkjh djuk
fof/k ds fo:¼ gS&,dy U;k;k/khÓk us fookfnr vknsÓk
ds fo:} fjV ;kfpdk lgh Lohdkj dhA
State of Rajasthan & Ors. vs. M/s. Classic Mer-
chants Pvt. Ltd. & Ors.—2011(1) Civil Times
(Raj.) 172=2010 (2) DNJ(Raj.)906

Sec. 82&&&&&Reference&&&&&Appreciation of&&&&&
Land was gair mumkin pahar &&&&&Not available
for allotment&&&&&Plea of delay of 22 years in
making reference negatived&&&&&Interference
declined.

/kkjk 82&jsQjsUl&foospu&Hkwfe xSj eqefdu
igkM+ Fkh&vkoaVu gsrq miyC/k ugha&jsQjsUl djus esa

Rajasthan Land Revenue Act, 1956
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22 o"kZ dk foyEc djus dk vfHkokd~ udkjk&gLr{ksi
ls bUdkj fd;kA
Jagdish Singh & Ors. vs. Board of Revenue &
Ors.—RLW  2008(2) RJ 1323

Sec. 82&&&&&Reference&&&&&Justification &&&&&Ref-
erence was made after 35 years &&&&&Tenant was
given the khatedari rights in year 1958 and
he improved the land&&&&&Held, there is no justi-
fication for making reference.

/kkjk 82&jsQjsUl&U;k;laxrrk&jsQjsUl 35 o"kZ
ckn dh x;h&dkÓrdkj dks o"kZ 1958 esa dkÓrdkjh
vf/kdkj fn;s x;s rFkk mlus Hkwfe dks lq/kkjk&fu/kkZfjr]
jsQjsUl djus esa dksbZ U;k;lxarrk ugah gSA
Babu Singh vs. Board of Revenue & Ors.—
2009(2) RLW (RJ) 969

Sec. 82&&&&&Reference&&&&&Dismissed by Col-
lector &&&&&Review was also refused&&&&&Appeal be-
fore BOR&&&&&Dismissed&&&&&Appreciation&&&&&N sought
for impleaded him as party&&&&&He is neither a
necessary party nor having any interest in the
suit land&&&&&Held, application was rightly dis-
missed.

/kkjk 82&jsQjsUl&dyDVj }kjk [kkfjt dh
x;h&fjO;w Hkh bUdkj fd;k x;k&jktLo e.My ds
le{k vihy&[kkfjt&foospu&,u us Lo;a dks i{kdkj
ds :i esa la;ksftr djokuk pkgk&og u rks vkoÓ;d
i{kdkj gS u gh okn Hkwfe esa mldk fgr fufgr  gS &
fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
State of Rajasthan vs. Jethuji th. LRs.—2009(2)
Civil Times (Raj.) 898=2009(1)DNJ(Raj.)377 =

RLW2009(2)RJ1268=2009RRD292=2009(1) RRT

397=2009 RBJ 572

Sec. 82&&&&&Rajasthan Tenancy Act, 1955
&&&&&Sec. 16&&&&&Reference&&&&&Khatedari rights&&&&&Land is
talabi avval siwai chak&&&&&Right cannot be
granted in such land&&&&&Held, BOR was justified
in allowing the reference.

/kkjk 82&jktLFkku dkÓrdkjh vf/kfu;e]
1955&/kkjk 16&jsQjsUl&[kkrsnkjh vf/kdkj&Hkwfe rkykch
voy flok; pd gS&bl izdkj dh Hkwfe ij vf/kdkj

ugha fn;s tk ldrs&fu/kkZfjr] jktLo e.My jsQjsUl
Lohdkj djus esa U;k;laxr FkkA
Shivji Lal & Ors. vs. Board of Revenue & Ors.—
2007(2)DNJ(Raj.)898=2007(1)RLW (RJ) 423=2007

RBJ 561

Sec. 82&&&&&Rajasthan Tenancy Act, 1955
&&&&&Sec. 232&&&&&Reference&&&&&Whether the District
Collector has jurisdiction to send reference
to Board of Revenue against any order passed
by State Govt. ?&&&&&Held, no.

/kkjk 82&jktLFkku dkÓrdkjh vf/kfu;e] 1955
&/kkjk 232&jsQjsUl&D;k ftyk dysDVj dks jkT;
ljdkj }kjk ikfjr fdlh vknsÓk ds fo:¼ jktLo
e.My dks jsQjsUl Hkstus dk {kS=kf/kdkj gS\&fu/kkZfjr]
ughaA
Gokul Ram & Ors. vs. Board of Revenue & Ors.
—2011(2) Civil Times (Raj.)553=2011(1)DNJ (Raj.)

268=2011(3) CDR (Raj.) 1325

Sec. 82&&&&&Rajasthan Urban Areas (Sub
Division Reconstitution & Improvement of
Plots) Rules, 1975&&&&&Rule 27(4)&&&&&Denial by U.I.T.
for sub-division&&&&&S.D.O. hold the land as abadi
&&&&&Order was upheld by R.A.A.&&&&&Reference be-
fore Collector against the order of R.A.A.&&&&&
Whether the Collector was competent to make
reference in regard to the order passed by
R.A.A.?&&&&&Held, no-Proceedings are beyond
jurisdiction-Quashed and set aside.

/kkjk 82&jktLFkku uxjh; {kS= (Hkw[k.Mksa dk
foHkktu iquZxBu ,oa lq/kkj) fu;e] 1975&fu;e 27(4)
&foHkktu gsrq ;w vkbZ Vh }kjk bUdkjh&,l-Mh- vks us
Hkwfe dks vkcknh Hkwfe Bgjk;k&vknsÓk jktLo vihy
vf/kdkjh }kjk iq"V fd;k x;k&jktLo vihy vf/k
dkjh ds vknsÓk ds fo:¼ dyDVj ds le{k vihy
&D;k jktLo vihy vf/kdkjh }kjk ikfjr vknsÓk ds
lEcU/k esa dysDVj jsQjsal gsrq l{ke Fkk\&fu/kkZfjr
ugha&dk;Zokg;ka {kS=kf/kdkj ls ijs gS&vfHk[kf.Mr ,oa
vikLr dhA
Classic Merchants Pvt. Ltd. vs. State of Raja-
sthan & Ors.—2008(3)WLC(Raj.)226=2008(1)
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RLW (RJ) 482=2008 RRD (Raj.) 503=2008(1) RRT

(Raj.) 707=2008 RBJ (Raj.) 489

Secs. 82 & 91&&&&&Rajasthan Land Rev-
enue (Conversion of Agricultural Land for
Residential & Commercial Purposes in Rural
Areas) Rules, 1971&&&&&Rule 3(3)&&&&&Regularisation
of same possession in more than one person
&&&&&Addl. Collector made reference in case of
petitioner and omitted to make reference in
case of reference&&&&&This Court passed the or-
der of status quo&&&&&Held, petitioner is directed
to approach before Dist. Collector for consid-
eration as per policy of govt.
Ram Sukha vs. Board of Revenue & Ors.—2011

(2) DNJ (Raj.) 768

Secs. 82 & 96&&&&&Scope for reference &&&&&
Limitation&&&&&Though no limitation is prescribed
for making reference, yet it should be made
in reasonable time to avoid fraud&&&&&In the in-
stant case Collector was having opinion that
S.D.O. was not having jurisdiction to order
for change in revenue record because the
settlement operations were not in effect-Ref-
erence allowed by BOR-Held, not justified
&&&&&Petitioners were having possession since
1946 such a long possession could not be
taken by passing merely on order of cancel-
lation the change made entries in revenue
record alone as they neither create right nor
extinguish any right or title&&&&&Eviction proceed-
ings quashed.

/kkjk 82 o 96&jsQjsUl dh O;kfIr&ifjlhek&
;|fi dksbZ ifjlhek fu/kkZfjr ugha gS ysfdu diV dk
R;kx djus ds fy, ;g ;qfDr;qDr le; esa dh tkuh
pkfg;s&bl ekeys esa dysDVj dh ;g jk; fd mi[k.M
vf/kdkjh dks jktLo vfHkys[k esa ifjorZu dk vknsÓk
nsus dk {kS=kf/kdkj ugha Fkk D;ksafd lsfVyesUV dk;Zokfg;ka
izHkko esa ugha Fkh&jktLo e.My }kjk jsQjsUl Lohdkj
dh x;h&fu/kkZfjr] U;k;laxr ugha gS&izkfFkZ;ksa ds ikl
lu~ 1946 ls dCtk Fkk&ek= jktLo vfHkys[k dh
izfof"V;ksa esa ifjorZu ds jnn~dj.k ds  vknsÓk  ds
vk/kkj ij bruk iqjkuk dCtk ugha fy;k tk ldrk Fkk

tSlk fd dsoy izfof"V;ka u rks fdlh vf/kdkj dk
l`tu djrh gS ugha gh fdlh vf/kdkj ;k LoRo fu"izHk
ugha dj ldrh csn[kyh dk;Zokfg;ka vfHk[kf.Mr dhA
Raghukul Vikas Samiti vs. State of Rajasthan—

2007(3)DNJ(Raj.)1384=2008(1)RLW(RJ) 271

=2008(1) RRT 21=2008 RRD 267

Secs. 82 & 232&&&&&Mutation&&&&&Cancellation
of&&&&&Justification&&&&&Reference was made after 30
years&&&&&BOR completely ignored the large num-
ber of documents and straight way directed
to cancel the khatedari rights of petitioner
without giving a serious thought to the
matter&&&&&Held, impugned order set aside and
matter remanded to BOR for fresh decision.

/kkjk 82 o 232&ukekUrj.k&jnn~dj.k
&U;k;laxrrk&30 o"kZ iÓpkr jsQjsUl dh x;h& jktLo
e.My us cM+h ek=k esa fo|eku nLrkostkas dh mis{kk
dh rFkk ekeys ij xEHkhj fopkj fn;s fcuk lh/ks gh
izkFkhZx.kksa ds [kkrsnkjh vf/kdkj jnn~ djus dk funsZÓk
fn;k &fu/kkZfjr] fookfnr vknsÓk vikLr fd;k rFkk u;s
fljs ls fu.kZ; gsrq jktLo e.My dks ekeyk izfriszf"kr
fd;kA
Narain vs. Maufi Mandir Shri Chatrubhuj ji—
2008(1)RJ 317(HC)

Sec. 83&&&&&Matters in regard to allotment
decided by BOR&&&&&Whether can be revised by
State Govt. or its Minister u/s. 83 of Act ?&&&&&Held,
no&&&&&Orders passed by BOR can only be inter-
fered by the High Court and non other.

/kkjk 83&jktLo e.My }kjk fu.khZr vkoaVu
ls lEcfU/kr ekeys&D;k eU=h }kjk /kkjk 83 ds vUrxZr
iqujhf{kr fd;k tk ldrk gS\&fu/kkZfjr] ugha&jktLo
e.My }kjk ikfjr vknsÓk esa dsoy mPp U;k;ky;
}kjk gLr{ksi fd;k tk ldrk gS vU; fdlh Hkh }kjk
ughaA
Ram Kumar vs. The Colonisation Minister &
Ors.—RLW 2007 (1) RJ 127 (HC)

Sec. 84&&&&&Rajasthan Tenancy Act, 1955
&&&&&Sec. 42&&&&&Mutation&&&&& Cancelled&&&&& Appreciation
&&&&&Sale of land was void because the land was
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belonged to a member of SC/ST&&&&&Mutation was
transferred in name of appellants without giv-
ing any notice to respondents&&&&&Title cannot be
created by change in mutation entries&&&&&Held,
courts below were justified in setting aside
the mutation entries.

/kkjk 84&jktLFkku dkÓrdkjh vf/kfu;e]
1955&/kkjk 42&ukekUrj.k&jnn~ fd;k&foospu&Hkwfe
dk foØ; ÓkwU; Fkk D;ksa fd Hkwfe vtk@ttk ds lnL;
ls lEcfU/kr Fkh&izR;fFkZ;ksa dks uksfVl fn;s fcuk ukekUrj.k
vUrfjr fd;k x;k&ukekUrj.k izfof"B;ksa esa ifjorZu
}kjk LoRo ifjofrZr ugha fd;k tk ldrk&fu/kkZfjr]
fupys U;k;ky; ukekUrj.k izfof"V;ksa dks vikLr
djus esa U;k;laxr FksA
Lachchi Ram & Ors. vs. Board of Revenue &
Anr.—2007(1) DNJ (Raj.)562=2007(1) RLW (RJ)

381=2007 RRD 797=2007 RBJ 372

Sec. 85-A&&&&&Rajasthan Land Revenue
(Allotment of Land to Goshalas) Rules, 1957&&&&&
Jaipur Development Authority Act, 1982 &&&&&Sec.
90(3)&&&&&Cancellation of allotment&&&&&Revenue min-
ister set aside the order of cancellation and
extended the period of lease for ten years
&&&&&JDA was not impleaded as party in the pro-
ceeding before Revenue Minister&&&&&Remedy u/
s. 90(3) was available&&&&&Held, writ petition is
liable to be dismissed.

/kkjk 85&d&jktLFkku Hkw jktLo (xkSÓkkykvksa
ds fy, Hkwfe dk vkoaVu) vf/kfu;e] 1957&t;iqj
fodkl izkf/kdj.k vf/kfu;e] 1982&/kkjk 90(3)&
vkoaVu dk fujLrhdj.k&jktLo eU=h us vkoaVu ds
fujLrhdj.k dk vknsÓk vikLr fd;k rFkk yht dh
vof/k dks 10 o"kZ rd c<+k;k&tsMh, dks jktLo eU=h
ds le{k dk;Zokgh esa i{kdkj ds :i esa la;ksftr ugha
fd;k&/kkjk 90(3) ds vUrxZr mipkj miyC/k Fkk&fu/
kkZfjr] fjV ;kfpdk [kkfjt gksus ;ksX; gSA
Jaipur Develop Authority vs. State of Rajasthan
& Ors.—2011(1) Civil Times (Raj.) 145=2010(2)

DNJ(Raj.) 929=2010(2) RRT 1215

Sec. 89(4)&&&&&Mining lease&&&&&Scope for is-

suance of lease in khatedari land&&&&&Consent is
pre requisite condition for considering the
application for grant of mining lease for the
land, which is in the khatedari or any indi-
vidual &&&&&Payment of compensation is also a
condition precedent for a mining lease rights&&&&&
Section gives vast powers to State Govt. to
take away the land of any person but at the
some time the opportunity of being heard
should be given to a person and also be given
liberty to him to file any objection regarding
acquisition and quantum of compensation and
remedy is also provided if the award of com-
pensation is not acceptable to him.

/kkjk 89(4)&[kuu yht&[kkrsnkjh Hkwfe esa yht
tkjh djus dh O;kfIr&Hkwfe tks [kkrsnkjh esa gS ;k fdlh
dh O;fDrxr gS] ds fy, [kuu yht tkjh djus ds
fy, vkosnu ij fopkj djus ds fy, lgefr ck/;
dkjh ÓkrZ gS&[kuu yht vf/kdkj ds fy, izfrdj dh
vnk;xh djuk Hkh ,d ck/;dkjh ÓkrZ gS&/kkjk jkT;
ljdkj dks fdlh Hkh O;fDr dh Hkwfe ysus dh o`gr
ÓkfDr;ka iznku djrh gS ysfdu ,sls le; O;fDr dks
lquokbZ dk volj fn;k tkuk pkfg;s rFkk  mls vf/kd
izfrdj dh ekax ds fo:¼ vkifRr ntZ djokus dh
NwV t:j nh tkuh pkfg;s rFkk ;fn mlds }kjk izfrdj
Lohdkj ugha fd;k tkrk gS] rc Hkh mipkj miyC/k gSA
Ramsharan Modi vs. Board of Revenue & Ors.—
2011(2) DNJ (Raj.) 670=2011(3) RLW (RJ) 2138

Secs. 90, 91 & 102&&&&&While issuing the
directions of allotment of land in favour of
company, Single Judge ignored the facts
whether there was definite commitment by
the State Govt. which created right in favour
of company and whether there was long in-
action on the part of Govt. which entitled the
Court to issue writ of mandamus&&&&&Impugned
order of Single Judge set aside and matter
remanded back.

/kkjk 90] 91 o 102&,dy U;k;k/khÓk us
dEiuh ds i{k esa Hkwfe ds vkoaVu dk funsZÓk nsrs le;
bl rF; dks utj vUnkt fd;k fd D;k jkT; ljdkj
}kjk dksbZ fufÓpr Fkk ftlus dEiuh ds i{k esa vf/kdkj
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dh mRifRr dh rFkk D;k ljdkj }kjk yEcs le; rd
vdeZ.;rk jgh ftlus U;k;ky; dks fjV tkjh djus
dk gdnkj cuk;k&,dy U;k;k/khÓk dk fookfnr vknsÓk
vikLr fd;k rFkk ekeyk izfriszf"kr fd;kA
State of Rajasthan & Ors. vs. National Engi-
neering Ind. Ltd. & Anr.—RLW 2008 (2) RJ 828

(HC)

Secs. 90-A & 91&&&&&Notice under&&&&& Chal-
lenged by way of writ petition&&&&& Dismissed&&&&&
Petitioner is recorded Khatedar on the agri-
cultural land&&&&&He raised construction without
obtaining permission from State Govt.&&&&&Held,
single Judge rightly declined to interfere.

/kkjk 90&d o 91&ds vUrxZr uksfVl&fjV
;kfpdk ds tfj;s pqukSrh nh&[kkfjt&izkFkhZ Ïf"k Hkwfe
dk fjdksMsZM [kkrsnkj gS mlus jkT; ljdkj ls vuqefr
fy;s fcuk fuekZ.k fd;k&fu/kZfjr] ,dy U;k;k/khÓk us
gLr{ksi ls lgh bUdkj fd;k FkkA
Dilip Tak vs. State of Rajasthan & Ors.—2010(1)
Civil Times (Raj.) 69=2009(2) RLW RJ 1132=2009

RRD 727=2009 RBJ 761

Sec. 90-B&&&&&Conversion of agricultural
land into commercial&&&&&Scope for filing appeal
against the order&&&&&Held, only aggrieved per-
son falling within the meaning of Sec. 90-B(7)
can file the appeal&&&&&In the instant case, ap-
peal was filed by Vikas Samiti which is
stranger person&&&&&Appeal was not maintain-
able&&&&& Impugned order of Divisional Commis-
sioner was without jurisdiction and liable to
be qushed and sset aside.

/kkjk 90&[k&Ïf"k Hkwfe dk okf.kfT;d esa
ifjorZu&vknsÓk ds fo:¼ vihy isÓk djus dh
O;kfIr&fu/kkZfjr] dsoy /kkjk 90&[k(7) dh ifjf/k esa
vkus okys O;fFkr O;fDr gh vihy isÓk dj ldrs
gaS&bl ekeys esa fodkl lfefr }kjk vihy isÓk dh
x;h tks vtuch O;fDr gS&vihy iks"k.kh; ugha
Fkh&laEHkkxh; vk;qDr dk fookfnr vknsÓk {kS=kf/kdkj
foghu Fkk rFkk vfHk[kf.Mr ,oa vikLr fd;s tkus
;ksX; gSA

Anjana Kothari vs. State of Rajasthan & Ors.—
2011(2) Civil Times (Raj.) 661=2011(2) DNJ (Raj.)

842=2011(3) RLW (Raj.) 2337=2011(3) CDR (Raj.)

1224

Sec. 90-B&&&&&Land allotted in favour of
petitioner by UIT was situated in tank belt
area&&&&&Appeal preferred by State against the
order passed by U.I.T. &&&&&Held, petitioners are
given liberty to join the proceedings in ap-
peal and they can raise their objection be-
fore the authority.

/kkjk 90&[k&rkykch {ks= esa vofLFkr Hkwfe dk
;w-vkbZ-Vh- }kjk izkFkhZ ds i{k esa vkoaVu fd;k x;k&;w
vkbZ Vh }kjk ikfjr vknsÓk ds fo:¼ ljdkj  }kjk
vihy isÓk dh x;h&fu/kkZfjr] izkFkhZx.kksa dks dk;Zokgh
esa Hkkx ysus dh vuqefr nh tkrh gS rFkk os izkf/kdkjh
ds le{k vihy esa vkifRr mBk ldrs gaSA
Mahendra Kumar Mehta & Ors. vs. State & Ors.
—RLW 2009 (1) RJ 100 (HC)

Sec. 90-B&&&&&Petitioners initiated the pro-
ceedings u/s. 90-B with regard to their share
&&&&&They raised their objection which were re-
jected and the land was resumed in favour of
JDA &&&&&Appreciation of&&&&&The usage of the land
was already converted and no agricultural
activity was being carried out for the last sev-
eral years&&&&&Objections were filed for only to
frustrate the proceedings of resumption of
land&&&&&Declined to allow the petition at a be-
lated stage.

/kkjk 90&[k&izkFkhZ;ksa us vius fgLls ds  lEc
U/k esa /kkjk 90&[k ds vUrxZr dk;Zokgh lafLFkr dh&mUgksaus
tks vkifRr;ka dh os [kkfjt gks x;h rFkk Hkwfe tsMh, esa
lekfgr gqbZ& foospu&Hkwfe dk ifjorZu igys gh gks
pqdk Fkk rFkk fiNys dkQh o"kksZa ls dksbZ  Ïf"k  lEc
fU/kr xfrfof/k ugha gks jgh Fkh&vkifRr;ka dsoy Hkwfe
ds lekosÓku dh dk;Zokgh dks ijkftr djus ds iz;kstu
ls dh x;h&foyfEcr Lrj ij ;kfpdk Lohdkj djus
ls bUdkj fd;kA
Kajod Sharma & Ors. vs. Jaipur Development
Authority & Ors.—2011(2) DNJ (Raj.) 763=2011(2)
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WLN (Raj. 209

Sec. 90-B&&&&&While passing the order u/
s. 90-B&&&&&Competent authority hold that the is-
sue regarding the title and payment would
be determined in proper proceedings and
petitioner is free to take up the case before
competent Court&&&&&Writ petition against&&&&& Dis-
missed on the count that incorrect facts were
mentioned in the writ petition&&&&&Objection of
appellant that authority passed the order with-
out providing the opportunity of hearing&&&&&
Objection over-ruled&&&&&Order was passed after
issuance of notice is newspapers&&&&&Held, no
ground remains for interference in the im-
pugned order.

/kkjk 90&[k&ds vUrxZr vknsÓk ikfjr djrs
le; l{ke vf/kdkjh us ;g fu/kkZfjr fd;k fd LoRo
,oa Hkqxrku dk fcUnq mfpr dk;Zokgh esa fu/kkZfjr fd;k
tk;sxk rFkk izkFkhZ l{ke vf/kdkjh ds le{k ekeyk ys
tkus gsrq LorU= gS&ds fo:} fjV ;kfpdk&bl vk/kkj
ij [kkfjt dh x;h fd ;kfpdk esa feF;k rF; nfÓkZr
fd;s x;s Fks&vihykFkhZ dh ;g vkifRr fd izkf/kdkjh
us lquokbZ dk volj iznku fd;s fcuk vknsÓk ikfjr
fd;k&vkifRr [kkfjt dh&vknsÓk v[kckjksa esa uksfVl
tkjh djus ds iÓpkr ikfjr fd;k x;k Fkk&fu/kkZfjr]
fookfnr vknsÓk esa gLr{ksi gsrq dksbZ vk/kkj fo|eku
ugha gSA
Suraj Narayan vs. State of Rajasthan & Ors.—
2010(2)DNJ(Raj.)1018=2010RBJ 624=2010(2) RRT

1253

Sec. 90-B&&&&&Rajasthan Tenancy Act,
1956 &&&&&Sec. 63(1)(ii)&&&&&Termination of tenancy
rights and resumption of disputed land &&&&&Ap-
preciation of order&&&&&Land was purchased re-
spondent society by regd. sale&&&&&No suit was
filed for cancellation  of agreement&&&&& Posses-
sion was handed over to respondents after
examination of fact of agreement and receiv-
ing the consideration for conversion &&&&&Find-
ings of facts recorded by authorities&&&&&Held, no
scope is made out for interference.

/kkjk 90&ch&jktLFkku dkÓrdkjh vf/kfu;e]
1956&/kkjk 63(1)(ii)&dkÓrdkjh vf/kdkjksa dks lekIr
djuk ,oa fookfnr Hkwfe dk iquZxzg.k&vknsÓk dk
foospu&HkwfEk izR;FkhZ lkslk;Vh }kjk iathÏr foØ; ds
}kjk [kjhnh x;h&djkj ds jnn~dj.k dk okn isÓk ugha
fd;k&djkj ds rF; dk ijh{k.k djus ds ckn ,oa
:ikUrj.k dk izfrQy izkIr djus ds ckn izR;fFkZ;ksa
dks dCtk fliqnZ fd;k x;k&izkf/kdkfj;ksa }kj rF;kRed
fu"d"kZ vfHkfyf[kr fd;s x;s&fu/kkZfjr] gLr{ksi djus
dh dksbZ xqatkbZÓk ugha curh gSA
Mool Chand vs. Competent Officer, Zone B.I,
Jaipur Development Authority Jaipur & Ors.—
RLW 2008 (2) RJ 836

Sec. 90-B(7) & 90-B(3)&&&&&Order passed u/
s. 90-B(3)&&&&&Appeal before Divisional Commis-
sioner &&&&&Held, no appeal lies before commis-
sioner &&&&&Order passed by Divisional Commis-
sioner is without jurisdiction quashed & set
aside.

/kkjk 90&[k(7) o 90&[k(3)&/kkjk 90([k)(3)
ds vUrxZr vknsÓk ikfjr fd;k x;k&vfrfjDr lEHkkxh;
vk;qDr ds le{k vihy&fu/kkZfjr] vfrfjDr lEHkkxh;
vk;qDr ds le{k vihy ugha gksrh gS&vfrfjDr
lEHkkxh; vk;qDr }kjk ikfjr vknsÓk fcuk vf/kdkfjrk
ds gS&vfHkf[k.Mr ,oa vikLr fd;kA
Gajendra Singh vs. Divisional Commissioner,
Jodhpur & Ors.—2009(2) Civil Times (Raj.)
778=2009(1)DNJ(Raj.)301=2009(2)RLW(RJ) 1012

=2009(1) RRT 330=2009 RRD 211=2009 RBJ 279

Sec. 91&&&&&Allotment of land&&&&&Declined&&&&&
Appreciation&&&&&Application filed by petitioner
for allotment of land of gair mumkin pond
&&&&&Plea of petitioner that the land in question is
situated at a higher level than the pond&&&&&Plea
cannot be accepted&&&&&Land of gair mumkin
pond cannot be allotted&&&&&Declined to interfere.

/kkjk 91&Hkwfe dk vkoaVu&bUdkj fd;k&
foospu &izkFkhZ }kjk xSj eqefdu rkykc dh Hkwfe ds
vkoaVu gsrq vkosnu fd;k x;k&izkFkhZ dk ;g vfHkokd~
fd Hkwfe rkykc ds ry ls mijh Lrj ij vofLFkr
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gS&vfHkokd~ Lohdkj ugha fd;k tk ldrk&xSj eqefdu
rkykc dh Hkwfe dk vkoaVu ugha fd;k tk ldrk&
gLr{ksi ls bUdkj fd;kA
Shivram Jan Kalayan Samiti vs. State of Raja-
sthan & Ors.—2011(1) Civil Times (Raj.) 340=

2010(3) DNJ(Raj.)1434=2011(1) CDR(Raj.) 547

Sec. 91&&&&&Notice issued u/s. 91&&&&&Allega-
tions of trespass over the agricultural land
&&&&&Petitioners are claiming the possession on
the ground of patta issued by Municipal Board
&&&&&Held, petitioners shall not be dispossessed
from the land in question until the final deci-
sion of the matter pursuant to the notice is-
sued by Tehsildar.

/kkjk 91&/kkjk 91 ds vUrxZr uksfVl tkjh
fd;k&Ïf"k Hkwfe ij vfrØe.k ds vkjksi&izkFkhZx.k
uxj fuxe }kjk tkjh iês ds vk/kkj ij dCts dk nkok}kjk tkjh iês ds vk/kkj ij dCts dk nkok}kjk tkjh iês ds vk/kkj ij dCts dk nkok}kjk tkjh iês ds vk/kkj ij dCts dk nkok}kjk tkjh iês ds vk/kkj ij dCts dk nkok
dj jgs gS&fu/kkZfjr] rglhy }kjk tkjh uksfVl ds vuqlkjdj jgs gS&fu/kkZfjr] rglhy }kjk tkjh uksfVl ds vuqlkjdj jgs gS&fu/kkZfjr] rglhy }kjk tkjh uksfVl ds vuqlkjdj jgs gS&fu/kkZfjr] rglhy }kjk tkjh uksfVl ds vuqlkjdj jgs gS&fu/kkZfjr] rglhy }kjk tkjh uksfVl ds vuqlkj
vfUre fu.kZ; rd izkFkhZx.ks dks Hkwfe ls csdCtk ughavfUre fu.kZ; rd izkFkhZx.ks dks Hkwfe ls csdCtk ughavfUre fu.kZ; rd izkFkhZx.ks dks Hkwfe ls csdCtk ughavfUre fu.kZ; rd izkFkhZx.ks dks Hkwfe ls csdCtk ughavfUre fu.kZ; rd izkFkhZx.ks dks Hkwfe ls csdCtk ugha
fd;s tk;saxsAfd;s tk;saxsAfd;s tk;saxsAfd;s tk;saxsAfd;s tk;saxsA
Ram Chandra & Ors. vs. State of Rajasthan—

2011(3) DNJ (Raj.) 1052

Sec. 91&&&&&Regularisation of land&&&&&Encro-
achment&&&&&Disposession&&&&&Stayed by this Court
&&&&&Prayer of petitioner to regularise his posses-
sion in view of circulars dated 1.4.91 & 16.10.
2001&&&&&Sixteen years have been lapsed after
passing the order by Tehsildar&&&&&Held, matter
of petitioner be considered in accordance
with rules and circulars.

/kkjk 91&Hkwfe dk fu;ferhdj.k&vfrØe.k&
csn[kyh&bl U;k;ky; }kjk LFkfxr dh x;h&izkFkhZ dks
fnukad 1-4-91 o 16-10-2001 dks tkjh ifji= ds
n`f"Vxr Hkwfe dks fu;fer djus dh izkFkZuk&rglhynkj
}kjk vknsÓk ikfjr djus ds iÓpkr 16 o"kZ O;rhr gks
pqds gaS& fu/kkZfjr] izkFkhZ dk ekeyk fu;eksa o ifji= ds
vuqlkj fopkfjr fd;k tk;A
Nathu Singh & Ors. vs. State of Rajasthan &
Anr.—RLW 2008(1) RJ 670 (HC)

Sec. 91&&&&&Proceedings under&&&&&Legality

of&&&&&Report of nayab Tehsildar that the land be
regularised in favour of widow who is having
possession for a long time and having minor
children&&&&&Held, order of dispossession and civil
imprisonment is liable to be set aside.

/kkjk 91&ds vUrxZr dk;Zokgh&oS/kkfudrk&
uk;c rglhynkj dk ;g izfrosnu fd fo/kok tks yEcs
le; ls Hkwfe ds dCts esa Fkh rFkk mlds cPps vo;Ld
Fks] ds i{k esa Hkwfe dk fu;ferhdj.k  fd;k  tk; &
fu/kkZfjr] csdCtk djus ,oa flfoy dkjkokl dk vknsÓk
vikLr fd;s tkus ;ksX; gSA
Babu & Anr. vs. Board of Revenue & Ors.—
2009(2)DNJ(Raj.)758=2009(2) RLW (RJ) 887=2009

RRD 557=2009(2) RRT 1378

Sec. 91&&&&&Rajasthan Land Revenue (Al-
lotment of Land for Agricultural Purposes)
Rules, 1970&&&&&Regularisation of land by naib
tehsildar&&&&&Land was situated in the limits of
Municipal Council&&&&&Regularisation was void-
ab-initio&&&&&Impugned order of BOR set aside.

/kkjk 91&jktLFkku Hkw jktLo (Ïf"k iz;kstuksa
ds fy, Hkwfe dk vkoaVu) fu;e] 1970 &uk;c
rglhynkj }kjk Hkwfe dk fu;ferhdj.k&Hkwfe uxjikfydk
e.My dh lhekvksa esa vofLFkr Fkh&fu;ferhdj.k
izkjEHk ls gh ÓkwU; Fkk&jktLo e.My dk fookfnr
vknsÓk vikLr fd;kA
State of Rajasthan vs. Board of Revenue Ajmer
& Ors.—RLW 2007 (1) RJ 292=2007(2) RRT 893

(HC)=2007 RBJ 379

Sec. 91&&&&&Rajasthan Tenancy Act, 1955
&&&&& Secs. 13,15, 19 & 224&&&&& Rajasthan Jamindari
& Veshwadari Abolition Act, 1959&&&&&Suit for dec-
laration and permanent injunction&&&&& Decreed
&&&&&Justification&&&&&Suit was filed with claiming the
khatedari rights and possession&&&&&No document
on record that the plaintiff was having pos-
session over the land prior to Svt. 2012&&&&&Land
was sawai chak and mutation was attested
on the ground of parcha lagan&&&&&Plaintiff can-
not be allowed to take advantage for wrong
entries made in settlement&&&&&Held, RAA was
justifed in setting aside the decree.
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/kkjk 91&jktLFkku dkÓrdkjh vf/kfu;e] 1955
&/kkjk 13] 15] 19 o 224&jktLFkku tehnkjh o fcLosnkjh
mUewyu vf/kfu;e] 1959&?kks"k.kk ,oa LFkk;h fu"ks/kkKk
dk okn&fMØh fd;k x;k&U;k;laxrrk & [kkrsnkjh
vf/kdkjksa o dCts dk nkok djrs gq, okn isÓk
fd;k&vfHkys[k ij dksbZ nLrkost ugha fd oknh dk
dCtk laor 2012 ls igys dk Fkk&Hkwfe flok; pd Fkh
rFkk ijpk yxku ds vk/kkj ij ukekUrj.k izekf.kr
fd;k x;k&oknh dks lsfVyesUV esa dh x;h =qfViw.kZ
izfof"B;ksa dk Qk;nk ysus dh vuqefr ugha nh tk
ldrh&fu/kkZfjr] jktLo vihy vf/kdkjh fMØh vikLr
djus esa U;k;laxr FkkA
Ram Dayal & Anr. vs. State of Rajasthan & Ors.—
2007(2)DNJ(Raj.)1138=2007(1)RLW(RJ)400= 2007

(2)RRT 1228=2008 RRD 48=2007 RBJ 797

Sec. 92&&&&&Allotment of land&&&&& Apprecia-
tion of&&&&&Land was allotted by Gram Panchayat
after recommendation of Tehsildar & SDO&&&&&
Petitioner claimed the possession over the
land, for last 24-25 years, however, failed to
show any notice issued u/s. 91 of LR Act&&&&&He
also failed to establish trespass&&&&&Otherwise
also a trespasser cannot claim any right&&&&&Held,
no interference is required in the findings of
allotment.

/kkjk 92&Hkwfe dk vkoaVu&foospu&rglhynkj
o ,lMhvks dh vuqÓka"kk ds iÓpkr xzke iapk;r }kjk
Hkwfe vkoafVr dh x;h&izkFkhZ us fiNys 24&25 o"kksZa ls
Hkwfe ij dCts dk nkok fd;k ysfdu Hkw jktLo vf/
kfu;e dh /kkjk 91 ds vUrxZr dksbZ Hkh uksfVl nfÓkZr
djus esa vlQy jgk&og vfrØe.k lkfcr djus esa
Hkh vlQy jgk&vU;Fkk :i ls Hkh vfrØeh fdlh
vf/kdkj dk nkok ugha dj ldrk&fu/kkZfjr] vkoaVu
ds fu"d"kksZa esa fdlh Hkh gLr{ksi dh vkoÓ;drk ugha
gSA
Badri vs. State of Rajasthan & Ors.—2011(1) DNJ

(Raj.) 342

Sec. 101(3)&&&&&Rajasthan Land Revenue
(Allotment of Land for Agricultural Purpose)

Rules, 1970&&&&&Rule 2(III-B)&&&&&Cancellation of al-
lotment-Justification&&&&&Allotment was obtained
by suppressing the facts&&&&&Husband of appel-
lant was govt. servant&&&&&She could not be con-
sidered as landless person&&&&&She nowhere
stated that she was not living with her hus-
band at the time of allotment&&&&&Held, allotment
was rightly cancelled.

/kkjk 101(3)&jktLFkku Hkw jktLo (Ïf"k iz;kstu
gsrq Hkwfe dk vkoaVu) fu;e] 1970&fu;e 2(3&ch)
&vkoaVu dk jnn~dj.k&U;k;laxrrk&rF;ksa dks Nqikdj
vkoaVu vfHkizkIr fd;k x;k&vihykfFkZ;k dk ifr
jkT; deZpkjh Fkk&mls Hkwfeghu O;fDr ds :i esa
fopkfjr ugha fd;k tk ldrk&mlus ;g dgh ugha dgk
fd vkoaVu ds le; og vius ifr ds lkFk ugha jg
jgh Fkh&fu/kkZfjr] vkoaVu lgh jnn~ fd;k x;k FkkA
Jayana vs. State & Ors.—2009(1) Civil Time (Raj.)
265 =2008(3)DNJ(Raj.)1693=2009(1)RLWRJ 139

=2009 RRD 60=2009(1) RRT 269=2009 RBJ 133

Sec. 111&&&&&Appointment of commis-
sioner for measurement of land&&&&&Order modi-
fied by Divisional Commissioner up to the
extent that the land be measured by experi-
enced employee&&&&&Revision before BOR&&&&& Dis-
missed &&&&&Land has been measured for the pur-
pose of reaching at a definite conclusion&&&&&
Held, no case is made out for interference.

/kkjk 111&Hkwfe ds ekiu gsrq vk;qDr dh
fu;qfDr &lEHkkxh; vk;qDr }kjk vknsÓk bl lhek rd
mikUrfjr fd;k x;k fd Hkwfe fdlh vuqHkoh deZpkjh
}kjk ekih tk;&jktLo e.My ds le{k iqujh{k.k
&[kkfjt&fufÓpr fu"d"kZ rd igaqpus ds fy, Hkwfe
ekih tk pqdh gS&fu/kkZfjr] gLr{ksi djus gsrq ekeyk
ugha curk gSA
Executive Engineers & Ors. vs. Ashok Kumar
& Ors.—2011(1) Civil Times (Raj.) 340=2010(3)

DNJ(Raj.)1364=2011(1) CDR(Raj.)123

Sec. 132 & 136&&&&&Scope&&&&&Whether the
SDO is competent for conversion of the na-
ture of land ?&&&&&Held, no.

/kkjk 132 o  136&O;kfIr & D;k mi[k.M
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vf/kdkjh Hkwfe dh izÏfr ifjofrZr djus gsrq l{ke
gS\&fu/kkZfjr] ughaA
Rukma Devi vs. State & Ors.—RLW2008(1)RJ

333(HC)=2008(2) RRT 729 (HC)

Sec. 135&&&&&Claim of mutation on the
ground of will executed by father&&&&&Tehsildar
ordered to open the mutation in name of
widow and petitioner-sons&&&&&Order set aside by
Collector&&&&&Divisional Commissioner confirmed
the order of Tehsildar with the condition that
if the sisters of petitioners objects, the matter
be re-opened&&&&&Appeal before BOR&&&&&BOR re-
manded the matter to Tehsildar-Justification
&&&&&Will have been established genuine and the
petitioners have been acquitted in criminal
proceedings&&&&&Held, order of remand by BOR
was not justified.

/kkjk 135&firk }kjk fu"ikfnr olh;r ds
vk/kkj ij ukekUrj.k dk nkok&rglhynkj us fo/kok o
izkFkhZ&iq=ksa ds i{k esa ukekUrj.k [kksyus dk vknsÓk
fn;k&dySDVj }kjk vknsÓk vikLr fd;k x;k&vfrfjDr
lEHkkxh; vk;qDr us rglhynkj dk vknsÓk bl ÓkrZ ds
lkFk iq"V fd;k fd ;fn izkFkhZx.kksa dh cfgus vkifRr
mBkrh gS rks ekeyk iqu% [kksyk tk;&jktLo e.My ds
le{k vihy&jktLo e.My us ekeyk rglhynkj dks
izfriszf"kr fd;k&U;k;laxrrk&olh;r lR; izfrikfnr
gks pqdh gS rFkk izkFkhZx.k vkijkf/kd dk;Zokfg;ksa ls
nks"keqDr gks pqds gS&fu/kkZfjr] jktLo e.My }kjk
ekeys dk izfrizs"k.k U;k;laxr ugha FkkA
Shri Kishan & Ors. vs. BOR—2009(1) Civil Times
(Raj.) 371=2009(1) DNJ(Raj.) 93

Secs. 239 & 247&&&&&Recovery procee-
dings&&&&&Objections&&&&&Dismissed&&&&& Appreciation
of&&&&&Auction proceedings after attachment &&&&&Ob-
jection that mining engineer was not autho-
rised for conducting the sale&&&&&Objection was
raised after three and half years&&&&&Held, no in-
terfere is required in the proceedings.

/kkjk 239 o 247&cjkenxh dk;Zokgh&
vkifRr;ka& [kkfjt&foospu&dqdhZ ds ckn uhykeh

dk;Zokgh&;g vkifRr fd [kuu vfHk;Urk foØ;
vk;ksftr djus ds fy, vf/kÏr ugha Fkk&vkifRr lk<+s
rhu o"kZ ckn dh x;h&fu/kkZfjr] dk;Zokgh esa gLr{ksi
dh vkoÓ;drk ugha gSA
Bal Mukund Arora vs. State of Rajasthan &
Ors.—2007(3) DNJ (Raj.) 1357

Rajasthan Land
Revenue(Allotment of Land
for Agricultural
Purposes)Rules,1970

Cancellation of allotment-Justification
&&&&&Land was allotted to respondent nos. 5 to
9&&&&&Petitioners made complaint before SDO that
the land was allotted in violation of Rules&&&&&
Allotment cancelled by SDO&&&&&Just after 20 days
of cancellation, the land was allotted to peti-
tioners &&&&&Appeal before R.A.A&&&&&RAA cancelled
the subsequent allotment and remitteed back
the matter&&&&&SDO directed to Tehsildar to make
a reference before BOR instead of adjudicat-
ing the matter&&&&&BOR found that there was not
ground for cancellation of earlier allotment
in favour of respondents nos. 5 to 9-Whether
proper ?&&&&&Held, yes.

vkoaVu dk jnn~dj.k&U;k;laxrrk&Hkwfe
izR;FkhZ la[;k 5 ls 9 dks vkoafVr dh x;h&izR;fFkZ;ksa
us mi [k.M vf/kdkjh dks fÓkdk;r dh fd vkoaVu
fu;eksa dk mYya?ku djds fd;k x;k Fkk&mi[k.M vf/
kdkjh us vkoaVu jnn~ fd;k&jnn~dj.k ds 20 fnu
iÓpkr gh Hkwfe izkfFkZ;ksa dks vkoafVr dh x;h&jktLo
vihy izkf/kdkjh ds le{k vihy&jktLo vihy izkf/
kdkjh us iÓpkrorhZ vkoaVu jnn~ fd;k rFkk ekeyk
izfriszf"kr fd;k&mi[k.M vf/kdkjh us ekeyk fu.khZr
djus ds ctk; jktLo e.My ds le{k jsQjsUl djus
gsrq rglhy dks funsZÓk fn;k&jktLo e.My us ik;k fd
izR;FkhZ la[;k 5 ls 9 ds i{k esa jnn~ djus gsrq dksbZ
vk/kkj fo+|eku ugha Fkk&D;k mfpr gS\&fu/kkZfjr] gk¡A
Jagdish & Ors. vs. State of Rajasthan & Ors.—
2008(3) DNJ(Raj.)1679=2009(1) RLW RJ 123=2009

RRD 64=2009(1) RRT 383=2009 RBJ 112

Raj. Land Revenue(Allotment of Land for Agricultural Purposes)Rules,1970
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Rajasthan Land Revenue Act, 1956&&&&&
Secs. 90 & 91&&&&&Regularization of encroachment
&&&&&Application for&&&&&Allowed &&&&& Order set aside by
Collector by taking the action under the Rules
of 1970&&&&&Appeal before RAA&&&&&View of RAA that
the regularization was made prior to the com-
mencement of Rules of 1970 hence they could
not be invoked by Collector &&&&&Reference be-
fore B.O.R. against the order of RAA&&&&& Dis-
missed-Justification &&&&&Held, land could not be
regularized in view of circular dated 5.10.1967
because it was situated within 12 miles of pre-
scribed limit&&&&&Further held, if the regulariza-
tion was void, ab initio&&&&&BOR was not having
jurisdiction u/s. 9 for setting aside the
regularization&&&&&All the orders set aside.

jktLFkku Hkw jktLo vf/kfu;e] 1956&/kkjk
90 o 91&vfrØe.k dk fu;eu&ds fy, vkosnu
&Lohdkj&o"kZ 1970 ds fu;eksa dk voyEcu ysrs gq,
dysDVj }kjk vkoaVu jnn~ fd;k x;k&jktLo vihy
vf/kdkjh ds le{k vihy&jktLo vihy vf/kdkjh
dk ;g n`f"Vdks.k fd o"kZ 1970 ds fu;eksa ds izHkko esa
vkus ls iwoZ fu;fefrdj.k gqvk vr% dysDVj }kjk
mudk iz;ksx ugha fd;k tk ldrk Fkk&jktLo vihyh;
vf/kdkjh ds vknsÓk ds fo:} jktLo e.My ds le{k
jsQjsUl&[kkfjt&U;k;laxrrk&fu/kkZfjr] Hkwfe fnukad 5-
10-1967 ds ifji= ds vuqlj.k esa vkoafVr ugha dh
tk ldrh Fkh D;ksa fd og fofgr lhek ds 12 ehy ds
Hkhrj Fkh&vkxs vkSj fu/kkZfjr] ;fn fu;ferhdj.k ÓkwU;
Fkk rks jktLo e.My dks /kkjk 9 ds vUrxZr
fu;ferhdj.k vikLr djus dh ÓkfDr;ka ugha Fkh&lHkh
vknsÓk vikLr fd;sA
State of Rajasthan vs. Board of Revenue &
Ors.—2007(1) DNJ (Raj.) 559=2007(1) RLW (Raj.)

139

Rajasthan Land Revenue Act, 1956
&&&&&Sec. 102&&&&&Rajasthan Land Revenue (Allot-
ment of Land to Dairy Poultry & Piggery
Farms) Rules, 1958&&&&&Cancellation of allotment
and further direction that land allotted as sivai
chack be re-possessed&&&&&No opportunity of

hearing was given&&&&&Held, impugned whole
proceeding quashed&&&&&Respondents are free to
re initiate the proceedings in accordance with
law.

jktLFkku Hkw jktLo vf/kfu;e] 1956&/kkjk
102&jktLFkku Hkw jktLo (Ms;jh] eqxhZ ,oa lwvj ikyu
gsrq Hkwfe dk vkoaVu) fu;e] 1958&vkoaVu dk
jnn~dj.k ,oa vkxs funsZÓk fd flok; pd ds :i esa
vkoafVr Hkwfe dk dCtk iqu% fy;k tk;&lquokbZ dk
volj ugha fn;k&fu/kkZfjr] fookfnr lEiw.kZ dk;Zokgh
vfHk[kf.Mr dh&izR;FkhZx.k fof/k ds vuqlkj dk;Zokgh
lafLFkr djus gsrq LorU= gSA
Chandra Singh Shekhawat vs. State of Raja-
sthan —2009(3) Civil Times (Raj.) 1332=2009(2)

DNJ(Raj.)1063=2009(2)RLW(Raj.)RJ1123=2009

RRD 740=2009(2) RRT1150=2009 RBJ 738

Rule 2(iii-B)&&&&&Allotment&&&&&Cancellation
of&&&&&Appreciation of&&&&&Petitioner got the allot-
ment of 22 bigha 10 biswa land claiming him-
self the bonafide agriculturist&&&&&He was em-
ployee of Municipal Board&&&&&Held, allotment
was rightly cancelled and delay would not
come in the way of cancellation of allotment
which was got by making misrepresention and
exercising the fraud.

fu;e 2(iii&ch)&vkoaVu&jnn~dj.k& foospu
& izkFkhZ us ln~Hkkfod Ï"kd gksus dk nkok djds 22
ch?kk 10 fcLok Hkwfe dk vkoaVu izkIr fd;k&og
uxjikfydk esa deZpkjh Fkk&fu/kkZfjr] vkoaVu lgh
jnn~ fd;k x;k Fkk vkoaVu tks o Ny djds izkIr
fd;k x;k Fkk] dks jnn~ djus esa foyEc vkMs ugha
vk;sxkA
Bal Krishan vs. State of Rajasthan & Ors.——

RLW 2008(2) RJ 845(HC)

Rules 2(iii-B) & 14(4)&&&&&Allotment of land
&&&&&Order was set aside by RAA on the ground
that respondent No. 4 was in the possession
of land&&&&&Order confirmed by BOR & Single
Judge-Justification&&&&&Advisory Committee nei-
ther consider the fact whether the allottee was
landless person nor conducted any inquiry

Raj. Land Revenue(Allotment of Land for Agricultural Purposes)Rules,1970
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whether the land which was being allotted
was available for such allotment or not&&&&&Held,
impugned orders set aside and matter re-
manded back to Advisory Committee for de-
ciding the matter afresh.

fu;e 2(iiich) o 14(4)&Hkwfe dk vkoaVu&
jktLo vihy vf/kdkjh }kjk vknsÓk bl vk/kkj ij
vikLr fd;k x;k fd izR;FkhZ la[;k 4 Hkwfe ds dCts
esa Fkk&vknsÓk jktLo e.My ,oa ,dy U;k;k/khÓk }kjk
iq"V fd;k x;k&U;k;laxrrk&lykgdkj lfefr }kjk
u rks ;g fopkj fd;k x;k fd D;k vkoaVh Hkwfeghu
O;fDr Fkk ugha og tkap dh x;h fd D;k Hkwfe tks
vkoafVr dh tk jgh Fkh og vkoaVu gsrq miyC/k Fkh
;k ugha&fu/kkZfjr] fookfnr vknsÓk vikLr fd;s ,oa
ekeyk lykgdkj lfefr dks u;s fljs ls fu.khZr djus
gsrq izfrizsf"kr fd;kA
Chandra Singh th. LRs. vs. State of Rajasthan
& Ors.—2011(3) DNJ (Raj.) 1100

Rule 3&&&&&Rajasthan Tenancy Act, 1955
&&&&&Secs. 91 & 225&&&&&Allotment of land-Justifica-
tion &&&&&Unoccupied land which is allotted to
respondent had already been allotted to fa-
ther of petitioner&&&&&Revenue record showing
that land was in tenancy of father of petitioner
&&&&&Held, land could not be considered as non-
occupied govt. land and its allotment  to re-
spondent was not justified.

fu;e 3&jktLFkku dkÓrdkjh vf/kfu;e]
1955&/kkjk 91 o 225&Hkwfe dk vkoaVu& U;k;laxrrk&
csdCtk Hkwfe tks izR;FkhZ dks vkoafVr dh x;h Fkh igys
ls gh izkFkhZ ds firk dks vkoafVr Fkh&jktLo vfHkys[k
;g nfÓkZr dj jgk fd Hkwfe izkFkhZ ds firk ds dCts esa
Fkh&fu/kkZfjr] Hkwfe dks dCtk ghu ljdkjh Hkwfe ugha tk
ldrk Fkk rFkk izR;FkhZ dks bldk vkoaVu U;k;laxr
ugha FkkA
Agar Singh & Ors. vs. Board of Revenue &
Ors.—2009(2) RLW (RJ) 863

Rules 5, 6(i) & (ii) & 13(ii)(b)&&&&&Allotment
of land in gair mumkin marg&&&&&Held, such land
was not available for allotment&&&&&Rightly can-

celled.

fu;e 5] 6(i) o (ii) o 13(ii)(ch)&xSj
eqefdu jkLrs esa vkoaVu&fu/kkZfjr] ,slh Hkwfe vkoaVu
gsrq miyC/k ugha Fkh&vkoaVu lgh jnn~ fd;kA
Munna Lal & Ors. vs. State of Rajasthan—

2010(1) Civil Times (Raj.) 75=2009(2) DNJ(Raj.)

1025=2009RRD574=2009(2) RRT 1241=2009 RBJ

639=2009(2)RLW (RJ)1235

Rules 11 to 14&&&&&Allotment&Cancelled by

RAA and matter was remanded to SDO&&&&& Sec-
ond appeal before BOR&&&&&Allowed and the al-
lotment was restored&&&&&Justification&&&&&Mandatory
provisions of Rules were over looked while
making the allotment&&&&&This aspect was not
taken into consideration by BOR&&&&&Held, BOR
committed illegality in rendering the judg-
ment.

fu;e 11 ls 14&vkoaVu&jktLo  vihy
vf/kdkjh }kjk fujLr fd;k x;k ,oa ekeyk mi[k.M
vf/kdkjh dks izfriszf"kr fd;k x;k&jktLo e.My ds
le{k f}rh; vihy&Lohdkj gqbZ ,oa vkoaVu izR;kofrZr
fd;k x;k&U;k;laxrrk&vkoaVu djrs le; fu;eksa
ds vkKkid izko/kkuksa dh vogsyuk dh x;h&jktLo
e.My }kjk bl igyw  ij  fopkj ugha fd;k x;k &
fu/kkZfjr] jktLo e.My us fu.kZ; nsus esa voS/krk dh
gSA
Budha Ram th. LRs. vs. Board of Revenue &
Ors.—2007(1) RLW (RJ) 242

Rule 14&&&&&Allotment&&&&&Cancellation of&&&&&
Legality&&&&&Appellant was not a landless person
on the day of allotment&&&&&He was also minor
on the relevant day&&&&&Allotment was cancelled
on these grounds&&&&&Neither BOR nor Single
Judge considered the question whether the
appellant was minor and landless person&&&&&
Held, matter is remanded back to BOR for
considering this question.

fu;e 14&vkoaVu&jnn~dj.k&oS/kkfudrk &
vihykFkhZ vkoaVu ds fnu Hkwfeghu O;fDr ugha Fkk&og
lqlaxr fnol dks vo;Ld Hkh Fkk&bu vk/kkjksa ij

Raj. Land Revenue(Allotment of Land for Agricultural Purposes)Rules,1970
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vkoaVu fujLr fd;k x;k&u rks jktLo e.My us vkSj
u gh ,dy U;k;k/khÓk us bl izÓu ij fopkj fd;k fd
D;k vihykFkhZ Hkwfeghu ,oa vo;Ld O;fDr Fkk&fu/
kkZfjr] ekeyk jktLo e.My dks ;g izÓu fu.khZr djus
gsrq izfriszf"kr fd;kA
State of Rajasthan & Anr. vs. Ashan—2010(1)
Civil Times (Raj.) 145=2009(2)DNJ (Raj.)1021

Rule 14(3) & (4) (As amended in year
1999)&&&&&Cancellation of allotment by Collector
on the ground that the allottee did not culti-
vated the land for two years-Justification
&&&&&Judgment was passed on the basis of non-
existing provision&&&&&Held, BOR rightly set aside
the impugned order of Collector.

fu;e 14(3) o 4(o"kZ 1999 esa laÓkks/ku ds
vuqlkj)&bl vk/kkj ij dyDVj }kjk vkoaVu dk
jnn~dj.k fd vkoaVh us nks o"kZ rd Hkwfe ij Ïf"k ugha
dh&U;k;laxrrk&fu.kZ; vfo|eku izko/kku ds vk/kkj
ij ikfjr fd;k x;k Fkk&fu/kkZfjr] jktLo e.My us
dyDVj ds fookfnr vknsÓk dks lgh vikLr fd;k
FkkA
Pappu & Ors. vs. Jagram & Ors.—RLW 2008(1)

RJ 589 (HC)=2008(1) RRT 610=2008 WLC (Raj.)

225

Rule 14(4)&&&&&Allotment&&&&&Application for
cancellation&&&&&Dismissed&&&&& Appreciation of&&&&& Al-
lotment was made before 40 years&&&&&Petitioner
no. 3 could not have been permitted to join
the proceedings as a party&&&&&No error was also
found in the order of allotment&&&&&Held, appli-
cation was rightly dismissed.

fu;e 14(4)&vkoaVu&jnn~dj.k gsrq vkosnu
&[kkfjt&foospu&40 o"kZ iwoZ vkoaVu fd;k x;k
Fkk&izkFkhZ la[;k 3 dks dk;Zokgh dk i{kdkj cuus dh
vuqefr ugha nh tk ldrh Fkh&vkoaVu vknsÓk esa Hkh
dksbZ =qfV ugha ik;h x;h&fu/kkZfjr] vkosnu lgh [kkfjt=qfV ugha ik;h x;h&fu/kkZfjr] vkosnu lgh [kkfjt=qfV ugha ik;h x;h&fu/kkZfjr] vkosnu lgh [kkfjt=qfV ugha ik;h x;h&fu/kkZfjr] vkosnu lgh [kkfjt=qfV ugha ik;h x;h&fu/kkZfjr] vkosnu lgh [kkfjt
fd;k x;k FkkAfd;k x;k FkkAfd;k x;k FkkAfd;k x;k FkkAfd;k x;k FkkA
Vallabh Das & Ors. vs. District Collector Raj-
samand & Ors.—2011(2) DNJ (Raj.) 709

Rule 14(4)&&&&&Allotment&&&&&Appreciation of&&&&&
Allotment was made in majma&e&Aam after
proper publication&&&&&Land is in possession
since last 40 years&&&&&Petitioner was present in
proceedings&&&&&He was also allotted the land-
No case is made out for cancellation.

fu;e 14(4)&vkoaVu&foospu&mfpr
izdkÓku ds ckn etek&,&vke esa vkoaVu fd;k
x;k&Hkwfe fiNys 40 o"kksZ ls dCts esa&izkFkhZ dk;Zokgh esa
mifLFkr Fkk&mls Hkh Hkwfe dk vkoaVu fd;k x;k Fkk&fu/
kkZfjr] jnn~dj.k dk dksbZ Hkh ekeyk ugha curk gSA
Lala & Ors. vs. Board of Revenue & Ors.—RLW

2008(1) RJ 167 (HC)

Rules 14(4)&&&&&Cancellation of allotment&&&&&
Appreciation of&&&&&Allotment was got by Sup-
pressing the material facts&&&&&Petitioners were
neither landless persons nor were having the
less land than minimum prescribed limit for
the purpose of Sec. 53 of Rajasthan Tenancy
Act&&&&&Held, allotment was rightly cancelled.

fu;e 14(4)&vkoaVu dk jnn~dj.k& foospu
& egRoiw.kZ rF;ksa dks Nqikdj vkoaVu izkIr fd;k
x;k&izkFkhZx.k u rks Hkwfeghu O;fDr Fks u gh jktLFkku
dkÓrdkjh vf/kfu;e dh /kkjk 53  ds  iz;kstu  ls
fu/kkZfjr lhek ls de Hkwfe ds /kkjd Fks&fu/kkZfjr]
vkoaVu lgh jnn~ fd;k x;k FkkA
Budhi Prakash & Ors. vs. State of Rajasthan &
Ors.—2007(2) RLW (RJ) 1242

Rule 14(4)&&&&&Cancellation of allotment&&&&&
Land was allotted to petitioner on the ground
of divorce and landless&&&&&Husband of petitioner
was having 207 bigha land&&&&&No evidence on
record that she was divorced by her husband
&&&&&Mere oral plea of divorce as per custom&&&&&Not
acceptable&&&&&Held, allotment was rightly can-
celled.

fu;e 14(4)&vkoaVu dk jnn~dj.k&izkfFkZ;k
dks rykdÓkqnk ,oa Hkwfeghu gksus ds vk/kkj ij Hkwfe
vkoafVr dh x;h&izkfFkZ;k ds ifr ds ikl 207 ch?kk
tehu&vfHkys[k ij dksbZ lk{; ugha fd og ifr }kjk
ifjR;Dr dh x;h Fkh&dsoy fjokt ds vuqlkj rykd

Raj. Land Revenue(Allotment of Land for Agricultural Purposes)Rules,1970
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dk ekSf[kd vfHkokd~&fu/kkZfjr] vkoaVu lgh jnn~ fd;k
x;k FkkA
Dhapu (Smt.) vs. State of Rajasthan & Ors.—
2009(1) Civil Times (Raj.)378=2009(1)DNJ

(Raj.)90

Rule 16&&&&&Rajasthan Tenancy Act, 1956
&&&&&Sec. 175&&&&&Land belonging to a member of SC/
ST which vests in state Govt.&Whether can
be allotted to a person who is not SC/ST ?&&&&&
Held, no.

fu;e 16&jktLFkku dkÓrdkjh vf/kfu;e]
1956&/kkjk 175&vtk@ttk lEcfU/kr Hkwfe tks jkT;
ljdkj esa lekfgr gqbZ&D;k ml O;fDr dks vkoafVr
dh tk ldrh gS tks vtk@ttk ugha gS\&fu/kkZfjr] ughaA
Radhey Shyam vs. Board of Revenue & Ors.—
RLW 2008(1) RJ 524

Rajasthan Land
Revenue(Allotment of Land
for Digging of Walls & Install-
ing Pumping Sets for Irriga-
tion Purpose)Rules,1977

Rule 12&&&&&S.D.O. regularized the land
after obtaining no objection certificate from
Gram Panchayat&&&&&BOR cancelled the
regularisation on application filed by Gram
Panchayat&&&&&Whether justified ?&&&&&Held, no or-
der of RAA & SDO confirmed.

fu;e 12&,l Mh vks us xzke iapk;r ls
vukifRr izek.k i= izkIr djus ds iÓpkr Hkwfe dk
fu;ferhdj.k fd;k&xzke iapk;r }kjk izLrqr vkosnu
ds vk/kkj ij jktLo e.My  us fu;ferhdj.k jnn~
fd;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&jktLo vihy
vf/kdkjh o mi[k.M vf/kdkjh dk vknsÓk iq"V fd;kA
Bhagwan Sahay vs. Board of Revenue Ajmer
& Ors.—2008(1)DNJ(Raj.)518=2006(2) RLW

(Raj.)RJ1292=2008 RBJ 431

Rule 12-A&&&&&Regularisation of land &&&&&
Tube well was constructed on pasture land
&&&&&BOR dismissed the claim on the ground that

the land was in name of wife of petitioner
and he constructed tube well instead of well
&&&&&Tube well was included in the category of
well by notification dated 30.6.2003&&&&&Held, mat-
ter remanded back for fresh consideration.

fu;e 12&d&Hkwfe dk fu;eu&pjkxkg Hkwfe
ij V~;wcosy dk fuekZ.k fd;k&jktLo e.My us nkok
bl vk/kkj ij [kkfjt fd;k fd Hkwfe izkFkhZ dh iRuh ds
uke Fkh rFkk izkFkhZ us dq,a ds LFkku ij V~;wc osy dk
fuekZ.k djk;k&vf/klwpuk fnukad 30-06-2003 }kjk
V~;wcosy dq, dh Js.kh esa lfEefyr dh x;h&fu/kZfjr]
ekeyk iquZfopkj djus gsrq izfriszf"kr fd;kA
Ratan Lal vs. State of Rajasthan & Ors.—2008(2)
Civil Times (Raj.) 906=2008(1)DNJ(Raj.)445 =

2008(2) RLW (RJ) 1075=2008(1) RRT 642=2008

RRD 410

Rajasthan Land
Revenue(Allotment , Conver-
sion & Regularisation of Agri-
cultural Land for Construc-
tion of Cinemas, Hotels,&
Establishment of Petrol
Pumps) Rules,1976

Cancellation of allotment&&&&& Apprecia-
tion of&&&&&Petitioner failed to construct the hotel
for ten years after the delivery of possession
&&&&&Now he prayed to allot the land&&&&&He is agreed
to pay the prevailed market rate&&&&&Held, order
of cancellation set aside, however, condition
imposed that he will be allotted the land with
in six months if deposits the payment on the
basis of prevailed market rate and will con-
struct the hotel in prescribed time.

vkoaVu dk jnn~dj.k&foospu&dCts dh
iznk;xh ds nl o"kZ ckn rd izkFkhZ gksVy dk fuekZ.k
djus esa vlQy jgk&vc mlus Hkwfe ds vkoaVu dh
izkFkZuk dh&og izpfyr cktkj nj vnk djus gsrq
lger gS&fu/kkZfjr jnn~dj.k dk vknsÓk vikLr fd;k
ysfdu ;g ÓkrZ vf/kjksfir dh fd ;fn og izpfyr

Rajasthan Land Revenue(Allotment ...Petrol Pumps) Rules,1976
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cktkj nj ls jkfÓk tek djk;s rFkk fu/kkZfjr le; esa
gksVy dk fuekZ.k djs rks mls N% ekg esa Hkwfe vkoafVr
dh tk;sxhA
Brij Bihari vs. Collector Nagaur & Ors.—2008(1)

RLW (RJ) 154

Rules 5, 6, 6-A & 7&&&&& Allotment of land
for hotel&&&&&Justification&&&&&Collector was persu-
aded by the letter of minister and allottee the
land by receiving the favourable report from
Tehsildar&&&&&Procedure of enquiry followed was
against the principles of natural justice&&&&& Al-
lotment cancelled and matter remanded back
for fresh inquiry.

fu;e 5] 6] 6&d o 7&gksVy ds fy, Hkwfe
dk vkoaVu&U;k;laxrrk&dysDVj us eU=h ds i=
lEeku fd;k o rglhy ls izfrosnu izkIr dj Hkwfe dk
vkoaVu fd;k&tkap ds fy, viuk;h x;h izfØ;k
izkÏfrd fl¼kUrksa ds izfrdwy Fkh&vkoaVu jnn` fd;k
rFkk ekeyk u;h tkap gsrq izfriszf"kr fd;kA
Gajanand Deroliya & Anr. vs. Thakurji Shri
1008 Shri Mahaveerji & Ors.—2007(1DNJ (Raj.)

252=2007(1) RLW RJ 277=2007 RBJ 235=2007(2)

RRT 789=2007 RRD 786

Rajasthan Land Revenue
(Allotment & Regularisation
of Agricultural Land For Con-
struction of Cinemas & Estab-
lishment of Petrol Pumps or
Medical Facilities or Explo-
sive Magazines) Rules, 1978

While making the allotment, petition-
ers were directed to deposit the cost of land
in terms of index of year 2000&&&&&Application for
allotment was rejected on 20.10.99 and allot-
ment was made in view of order passed by
R.A.A. by allowing the appeal of petitioners
&&&&&Held, price index of 1999 is relevant for cal-
culating the chargeable amount.

vkoaVu djrs le; izkFkhZx.kksa dks o"kZ 2000

ds lwpdkad ds vuqlj.k esa dher tek djokus dk
funsZÓk fn;k x;k&vkoaVu gsrq vkosnu fnukad 20-10-
99 dks [kkfjt fd;k rFkk jktLo vihy vf/kdkjh }kjk
izkFkhZx.kksa dh vihy Lohdkj fd;s tkus ds n`f"Vxr
vkoaVu fd;k x;k Fkk&fu/kkZfjr] olwyuh; jkfÓk dk
ifjdyu djus gsrq o"kZ 1999 dk lwpdkad lqlaxr gSA
Ashok Kumar Tank vs. District Collector Bundi
—2011 (1) DNJ (Raj.) 511

Rajasthan Land Revenue
(Conversion of Agricultural
Land into-Non-Agricultural
Land, Rules, 1961

Application for conversion of agricul-
tural land into industrial land&&&&& Notice of de-
mand issued by Collector&&&&&Appeal against&&&&&Set
aside by R.A.A. as well as B.O.R.&&&&&During the
pendency of second appeal before BOR, Col-
lector issues second notice for demand by re-
viewing his earlier order&&&&&Further appeal be-
fore BOR&&&&&BOR quashed the order and directed
to Collector to issue a fresh notice&&&&&Whether
the Collector was empowered to review the
order which had already reviewed by him?&&&&&
Held, no&&&&&Impugned order of BOR is liable to
be quashed and set aside.

Ïf"k Hkwfe dks vkS|ksfxd Hkwfe esa ifjofrZr
djus gsrq vkosnu&dyDVj }kjk ekax i= tkjh fd;k
x;k&ds fo:¼ vihy&jktLo vihy vf/kdkjh o
jktLo e.My }kjk vikLr fd;k x;k&f}rh; vihy
ds yfEcr jgus ds nkSjku dyDVj us vius iwoZ ds
uksfVl dk iquZfoyksdu dj u;k uksfVl tkjh fd;k&iqu%
jktLo e.My ds le{k vihy&jktLo e.My us
vknsÓk vfHk[kf.Mr fd;k rFkk dyDVj dks u;k uksfVl
tkjh djus dk funsZÓk fn;k&D;k dyDVj ml vknsÓk
dks tks mlds }kjk iwoZ esa iquZfoyksfdr fd;k tk pqdk
Fkk] iqu% iquZfoyksfdr djus gsrq leFkZ Fkk\&fu/kkZfjr]
ugha&jktLo e.My dk fookfnr vknsÓk vfHk[kf.Mr
,oa vikLr fd;s tkus ;ksX; gSA
Modern Woolens Ltd. vs. State of Rajasthan &

Rajasthan Land Revenue (Allotment ..... Magazines) Rules, 1978
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Ors.—RLW 2009(1) RJ 325 (HC)

Rajasthan Land
Revenue(Land Record)
Rules,1957

Rule 4(ii)&&&&&Patwari&&&&&Failure to pass de-
partmental test&&&&&Reversion-Justification&&&&& Ap-
pellant is working as patwari since last thirty
years&&&&&Held, reversion on the post of class IV
was not justified.

fu;e4(ii)&iVokjh&foHkkxh; ijh{kk mRrh.kZ
djus esa vlQyrk&inkoufr & U;k;laxrrk&vihykFkhZ
fiNys 30 o"kksZ ls iVokjh ds :i esa dk;Zjr&fu/kkZfjr]
prqFkZ Js.kh deZpkjh ds in ij inkoufr U;k;laxr
ugha gSA
Jamaluddin vs. State of Rajasthan & Ors.—2008

(1)DNJ(Raj.) 459

Rules 4(b), 273&&&&&Relaxation in age for
appointment of patwari&&&&& Advertisement was
not issued within reasonable time of occur-
rence of vacancies of patwaries&&&&&Held, State
Govt. is under obligation to provide age re-
laxation.

fu;e 4([k) o 273&iVokjh dh fu;qfDr gsrq
vk;q esa NwV&iVokfj;ksa dh fjfDr;ka gksus ds ;qfDr;qDr
le; lhek esa foKkiu tkjh ugha fd;k&fu/kkZfjr] jkT;
vk;q lhek esa NwV iznku djus ds nkf;Ro ds v/khu gSA
Bhagwan Singh Rathore & Anr. vs.State of Raj.
& Ors.—2011(2)DNJ (Raj.)746=2011(3) CDR (Raj.)

1398=2011(3)RLW (Raj.) 2520=2011(3) WLN (Raj.)

23

Rule 9/412&&&&&Transfer of Patwari&&&&& Vio-
lation of Sec. 9/412&&&&&Collector transferred the
patwaries by following the direction given by
Deputy Secretary to the Govt.&&&&&No satisfaction
as to whether the transfer is for efficiency of
administration&&&&&Held, order of transfer quashed
to the extent it relates to petitioner nos. 1 to 3
& respondent no. 4.

fu;e 9@412&iVokjh dk LFkkukUrj.k&/kkjk
9@412 dk mYya?ku&dysDVj us mi lfpo ds funsZÓkksa

dh ikyuk djrs gq, iVokfj;ksa ds LFkkukUrj.k fd;s
&LFkkukUrj.k ds iÓkklfud n{krk esa o`f¼ gksus ds
lEcU/k esa dksbZ lUrqf"V ugha&fu/kkZfjr] LFkkukUrj.k dk
vknsÓk tks izkFkhZx.k la[;k 1 ls 3 o izR;FkhZ 4 ls lEcfU/
kr gS] dh lhek rd vikLr fd;kA
Inder Singh & Anr. vs. State of Rajasthan &
Ors.—2007(1)DNJ(Raj.)196=2007(1) RLW(Raj.)

737

Rule 9 r/w. Rule 412&&&&&Nature of provi-
sions &&&&&Held, provisions of Rule 9 r/w. 412 are
mandatory in nature&&&&&Non-compliance of them
makes the transfer of patwari illegal&&&&&Transfers
of petitioner and respondent no. 9 stand
quashed.

fu;e 9 lifBr fu;e 412&izko/kkuksa dh
izÏfr&fu/kkZfjr fu;e 9 lifBr fu;e 412ds izko/kku
vkKkid izÏfr ds gS&mudh vikyuk iVokjh ds
LFkkukUrj.k dks voS/kkfud cukrh gS&izkFkhZ o izR;FkhZ
la[;k 3 dk LFkkukUrj.k vfHk[kf.Mr fd;kA
Suresh Kumar Jasol vs. State of  Rajasthan &
Ors.—2009(1) Civil Times (Raj.) 260=2008(3) DNJ

(Raj.)1698=2009(1) RLW (Raj.)J 111=20069(1) RRT

234=2009 RBJ 120

Rules 9 & 412&&&&&Nature of provisions&&&&&
Held, provisions are mandatory &&&&&Transfer of
patwari is cribbed, cabined and confined by
these provisions&&&&&A patwari should not be
transferred in order to accommodate another
person.

fu;e 9 o 412&izko/kkuksa dh izÏfr&fu/kkZ
fjr] izko/kku vkKkid izÏfr ds gaS&iVokjh dk LFkkuk
Urj.k bu izko/kkuksa ls fu;fU=r] izfrcfU/kr ,oa lhfer
gS&fdlh vU; O;fDr dks LFkku nsus ds Øe esa iVokjh
dk LFkkukUrj.k ugha fd;k tkuk pkfgs;sA
Ram Lal vs. State of Rajasthan & Ors.—2010(1)

DNJ(Raj.)184=2010(2) CDR(Raj.) 710

Rules 131 & 132&&&&&Nature of mutation
proceedings&&&&&Held, proceedings are summary
proceedings and if the mutation in claimed
on the ground of adoption deed, competent

Rajasthan Land Revenue(Land Record) Rules,1957
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authority is to ascertain that the deed is regd.
or not&&&&&He also expected to record his satis-
faction whether the report of patwari given
in mutation is correct or not.

fu;e 131 o 132&ukekUrj.k dk;Zokgh dh
izÏfr&fu/kkZfjr] dk;Zokgh ljljh izÏfr dh gS rFkk
;fn nRrd foys[k ij ;fn ukekUrj.k dk nkok  fd;k
tkrk gS rks l{ke vf/kdkjh dks ;g lUrqf"V vfHkfyf[kr
djuh gS fd foys[k iathÏr gS ;k ugha&pkgs iVokjh
}kjk fn;s x;s ukekUrj.k ds lgh gksus ;k ugha gksus ds
izfrosnu ij mls viuh lUrqf"V vfHkfyf[kr fd;s tkus
dh vis{kk gSA
Mangli Devi vs. Board of Revenue & Ors.—
2009(1) Civil Times (Raj.) 444=2008(3) DNJ (Raj.)

1268=2008(2) RLW(Raj.)RJ 877=2008(2) RRT

1350=2008 RRD 844=2008 RBJ 805

Rules 412, 173 & 44&&&&&Transfer&&&&&Plea of
petitioner-Patwari that Collector could trans-
fer from one Tehsil to another Tehsil only by
satisfying that the transfer is necessary in the
interest of administration and Commissioner
Colonization could not have passed the im-
pugned order&&&&&Notification dated 26.09.89
showing that Colonization Commissioner is
inclued in the definition of Collector&&&&&Further,
no provision or rule is cited to effect the
satisfaction&&&&&No malafied can be inferred in
the impugned order&&&&&Interim order vacated
and order impugned upheld.

fu;e 412] 173 o 44&LFkkukUrj.k&izkFkhZ
iVokjh dk ;g vfHkokd~ fd izÓkklu ds fgr esa
LFkkukUrj.k gksuk vkoÓ;d gksus ds fcUnq ij lUrq"V
gksus dh nÓkk esa dysDVj LFkkukUrj.k dj ldrk Fkk
rFkk mifuosÓku vk;qDr fookfnr vknsÓk ikfjr ugha
dj ldrk Fkk&fnukad 26-9-89 dh vf/klwpuk ;g
nÓkkZ jgh fd mifuosÓku vk;qDr dks dysDVj dh
ifjHkk"kk esa lfEefyr fd;k x;k Fkk&vkxs bl izHkko dks
lUrq"V djus gsrq fdlh fu;e ds izko/kku dk gokyk
ugha fn;k x;k&fookfnr vknsÓk esa fdlh vln~Hkkfodrk
dks fu"df"kZZr ugha fd;k tk ldrk&vUrfje vknsÓk

fjDr fd;k o fookfnr vknsÓk vikLr fd;k A
Suresh Jain vs. State of Rajasthan & Ors.—2010

(2) DNJ(Raj.)1021=2010(3) WLC (Raj.)78=2010(4)

CDR(Raj.)1999=2010(2) RRT 1255

Rajasthan Land
Revenue(Permanent Allot-
ment of Evacuee Agricultural
Land) Rules,1963

Rajasthan Land Revenue Act, 1956
&&&&&Sec. 79&&&&&Petitioners were in possession of
custodian land&&&&&They were issued the patta of
said land by Tehsildar&&&&&Appeal by respondents
against the order of allotment&&&&&Allowed by
RAA&&&&&Order was confirmed by B.O.R.&&&&&Whether
any illegality ?&&&&&Held, no&&&&&Provision which was
referred for allotment of land was not appli-
cable in the instant case&&&&&Concurrent findings
of Courts below&&&&&Interference declined.

jktLFkku Hkw jktLo vf/kfu;e] 1956&/kkjk
79&izkFkhZx.k dLVksfM;u Hkwfe ds dCts esa Fks&mUgs bl
Hkwfe dk iêk rglhynkj }kjk fn;k x;k&vkoaVu ds
fo:} izR;fFkZ;ksa }kjk vihy&jktLo vihy vf/kdkjh
}kjk Lohdkj dh x;h&vknsÓk jktLo e.My }kjk iq"V
fd;k x;k&D;k dksbZ voS/krk gS\&fu/kkZfjr] ugha&izko
/kku ftldk vkoaVu gsrq gokyk fn;k x;k Fkk] bl
ekeys esa iz;ksT; ugha Fkk&fupys U;k;ky;ksa ds leorhZ
fu"d"kZ&gLr{ksi ls bUdkj fd;kA
Nijar Khan & Ors. vs. Board of Revenue & Ors.—
2008(2) Civil Times (Raj.)707=2008(1)DNJ (Raj.)

24

Rajasthan Land Tax Rules,
2006

Rule 24&&&&&Demand of land tax without
applying the procedure given under the pro-
visions of the Act&&&&&Held, order set aside.

fu;e 24&vf/kfu;e esa fofgr izfØ;k dk
ikyu fd;s fcuk Hkwfe dj dh ekax&fu/kkZfjr] vknsÓk
vikLr fd;kA
Santa Sales Corporation vs. State of Rajasthan

Rajasthan Land Tax Rules, 2006
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—2010(1) DNJ (Raj.) 408=2010(1) CDR (Raj.) 344-

2010 RBJ (Raj.) 295=2010(1) RRT (Raj.) 277

Rule 24&&&&&Levy of land tax&&&&&Demand
was raised without following the procedure
&&&&&Held, impugned order is set aside and cer-
tain directions given.

fu;e 24&Hkwfe dj dh olwyh&izfØ;k dh
ikyuk fd;s fcuk ekax dh x;h&fu/kkZfjr] fookfnr
vknsÓk vikLr fd;k o dqN funsZÓk fn;sA
Golcha Minerals Pvt. Ltd. vs. State of Rajasthan
& Ors.—2010(2)DNJ (Raj.) 759=2010(4) CDR(Raj.)

2441=2010 RBJ (Raj.) 491

Rajasthan Minor Mineral
Concession Rules, 1986

Rules 5, 8 & 11&&&&&Allotment of mining
lease cancelled&&&&&Appreciation of&&&&&Revocation
was made on the ground of non-issuance of
NOC&&&&&Authority of the District Collector and
question of obtaining NOC from him cannot
be questioned&&&&&Declined to interfere.

fu;e 5] 8 o 11&[kuu yht dk vkoaVu&jnn~
fd;k&foospu&vukifRr izek.k i= tkjh ugha djus ds
vk/kkj ij izfrlagj.k fd;k x;k&ftyk dysDVj dk
izkf/kdkj rFkk mlls vukifRr izek.k i= izkIr djuk
izÓuxr ugha fd;k tk ldrk&gLr{ksi ls bUdkj fd;kA
Naresh Verma vs. State of Rajasthan & Ors.—
2009(3)DNJ (Raj.)1390

Rule 9&&&&&Mineral Concession Rules,
1960 &&&&&Rule 22(3)(h)&&&&&Circular dated 15.11.95
&&&&&Quashed by Single Judge on the ground that
the condition imposed in Circular is contrary
to the Rules of 1960&&&&&Single Judge not prop-
erly considered the second proviso appended
to Rule 22(3)(h) of Rule of 1960 and passed
the order&&&&&Held, impugned order deserves to
be set aside.

fu;e 9&[kfut fj;k;r fu;e] 1960&fu;e
22(3) (,p)&,dy U;k;k/khÓk }kjk fnukad 15-11-95
dk ifji= bl vk/kkj ij vfHk[kf.Mr fd;k x;k fd
ifji= esa vf/kjksfir ÓkrksZs 1960 ds fu;eksa ds fo:¼

Fkh&,dy U;k;k/khÓk us 1960 ds fu;eksa ds fu;e
22(3) (,p) ds lkFk lyaXu f}rh; ijUrqd ij mfpr
rjhds ls fopkj ugha fd;k ,o vknsÓk ikfjr fd;k&fu/
kkZfjr] fookfnr vknsÓk vikLr fd;s tkus ;ksX; gSA
State of Rajasthan & Ors. vs. National Lime
Stone Co. Ltd.—2008(1) DNJ (Raj.) 526

Rule 27(1)(vii)&&&&&Reservation in allot-
ment of quarry&&&&&Employee who died on duty
due to failure of heart attack&&&&&Whether the
provisions of Sec. 27(1)(vii) will be attracted
?&&&&&Held, no&&&&&Provision is entended only to ex-
tend the benefit to the dependents of the such
employees who were killed during the duty.

fu;e 27(1) (vii)&[kku vkoaVu esa vkj{k.k
&dkfeZd tks gn~;xfr :dus ds dkj.k ejk&D;k /kkjk
27(1)(vii) ds izko/kku iz;ksT; gksxs\&fu/kkZfjr] ugha&
izko/kku dsoy ,sls O;fDr;ksa ds vkfJrksa ls vkÓkf;r
gS tks M~;wVh ds nkSju ekjs x;s FksA
Arjun Singh vs. State of Rajasthan & Ors.—
2009(1) Civil Times (Raj.) 642=2009(1) DNJ 9

(Raj.) 72

Rule 35(g)(v)&&&&&Petitioner being higher
bidder, sanction was granted in his
favour&&&&&Petitioner paid the 12.5% provisional
money&&&&&Committee cancelled the tender and
recommended for inviting fresh tenders&&&&&
Justification&&&&&Sole proceedings were initiated
at the instance of third party who never par-
ticipated in the tender process&&&&&No cogent rea-
son behind cancelling the earlier process&&&&&
Held, notification for inviting fresh tender is
quashed and directed to proceed with the
matter and award final sanction for contract
in favour of petitioner.

fu;e 35(th)(oh)&izkFkhZ ds mPp cksyhnkrk
gksus ds dkj.k mlds i{k esa LohÏfr iznku dh x;h&izkFkhZ
us 12-5 izfrÓkr vUrfje jkfÓk tek djok;h&desVh us
fufonk jnn~ dh rFkk u;s fljs ls fufonk vkefU=r djus
dh flQkfjÓk dh&U;k;laxrrk&lEiw.kZ dk;Zokgh r`rh;
i{kdkj ds bÓkkjs ij lafLFkr dh x;h Fkh ftlus fufonk
izfØ;k esa dgh Hkh fgLlk ugha fy;k Fkk&iwoZ izfØ;k dks
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jnn~ djus ds dksbZ Bksl dkj.k ugha fu/kkZfjr] u;s fljs
ls fufonk vkefU=r djus dh vf/klwpuk vfHk[f.Mr
dh rFkk ekeys esa dk;Zokgh djus rFkk izkFkhZ ds i{k esa
vfUre vuqefr iznku djus ds funsZÓk fn;sA
Laxman Lal Dangi vs. State of Rajasthan &
Ors.—2011(2) DNJ (Raj.)832=2011(3)CDR (Raj.)

1497

Rules 38 & 39&&&&&Extra royalty was im-
posed by Mining Engineer royalty &&&&&Apprecia-
tion of&&&&&Notice was issued after finding sev-
eral irregularitie s&&&&&Petitioner did not choose
to reply the notice&&&&&No case of violation of prin-
ciples of natural justice-Interference declined.

fu;e 38 o 39&[kuu vfHk;Urk }kjk
vfrfjDr jk;YVh vf/kjksfir dh x;h& foospu&cgqr
lkjh vfUk;ferrk,¡ ik;h tkus ds ckn uksfVl tkjh
fd;k x;k&izkFkhZ us uksfVl dk tckc nsuk ilUn ugha
fd;k&izkÏfrd U;k; ds fl¼kUrksa ds mYy?kau dk
ekeyk ugha& gLr{ksi ls bUdkj fd;kA
Ramji Das vs. State of Rajasthan & Ors.—2009(3)
Civil Times (Raj.) 1294=2009(2)DNJ(Raj.) 964

=2009(4) RLW (Raj.) 3099=2009(4)WLC(Raj.) 1039

Rule 43&&&&&Demand of Rs. 1,22,49,900/-
for illegal mining&&&&&Appeal against &&&&&Rejected
with the view of non-maintainability&&&&&Held, not
justified&&&&&Order set aside and matter remitted
back for deciding on merits.

fu;e 43&voS/k [kuu ds fy, 1]22]49]900@
&:i;s dh ekax ds fo:¼ vihy &viks"k.kh;rk ds
n`f"Vdks.k ds lkFk [kkfjt dh x;h&vknsÓk vikLr
fd;k o ekeyk xq.kkoxq.k ij fu.khZr djus gsrq izfriszf"kr
fd;kA
Ram Bharose Shashi vs. State of Rajasthan &
Ors.—2008(1) DNJ (Raj.) 444

Rules 43 & 48&&&&&Ten times penalty was
imposed on the ground of misuse of “rava-
nna” &&&&&Challenged by way of writ&&&&&Alternative
remedy is available under the Rule 43&&&&&No jus-
tification for imposing such penalty, however,
declined to interfere with the liberty of filing

appeal within two months.

fu;e 43 o 48&joUuk dk nq:i;ksx djus ds
vk/kkj ij nl xquh ÓkkfLr vf/kjksfir dh x;h&fjV
;kfpdk ds tfj;s pqukSrh nh&fu;e 43 ds vUrxZr
oSdfYid mik; fo|eku gS&bruh ÓkkfLr vf/kjksfir
djuk U;k;laxr ugha gS ysfdu nks ekg esa vihy isÓk
djus dh NwV nsrs gq, gLr{ksi djus ls bUdkj fd;kA
Bhiwadi Grit Pvt. Ltd. & Ors. vs. State of Raja-
sthan & Ors.—2010(3) DNJ (Raj.) 1397=2010 WLC

(Raj.) UC 358=2010(2) CDR (Raj.) 1177

Rules 43(1)&&&&&Allotment of quarry&&&&& Ap-
plication for&&&&&Allotment for&&&&&Allowed in appeal,
however, allotment could not be made be-
cause of encroachment&&&&& Now the encroach-
ment has been removed&&&&&Held, respondents
are directed to comply the order passed in
appeal.

fu;e 43(1)&[kku dk vkaoVu&ds fy,
vkosnu&vihy esa Lohdkj fd;k x;k ysfdu vfrØe.k
ds dkj.k vkoaVu ugha fd;k tk ldk&vc vfrØe.k
gVk fn;k x;k gS& fu/kkZfjr] izR;fFkZ;ksa dks vihy esa
ikfjr vknsÓk dh ikyuk djus ds funsZaÓk fn;s tkrs gSA
Bheru Lal vs. State of Rajasthan & Anr.—2008(2)
Civil Times (Raj.) 862=2008(1) DNJ (Raj.)

440=2009(2) RLW (Raj.) 1050

Rule 47&&&&&Revision against the dismissal
of application for inclusion of petitioner’s
name in quary licence&&&&&Petitioners sought to
file the rejoinder in revision, Revisional Au-
thority declined to take the rejoinder on
record&&&&&Held, revisional authority is directed
to take the rejoinder on record.

fu;e 47&izkfFkZ;ksa dk uke [kuu vuqKfIr esa
tksM+us gsrq vkosnu dh [kkfjtxh&izkFkhZx.kksa us iqujh{k.k
esa tckcqytckc nkok isÓk djuk pkgk & iqujh{k.k
izkf/kdkjh us tckcqytckc nkos dks vfHkys[k ij ysus
ls bUdkj fd;k&fu/kkZfjr] iqujh{k.kh; izkf/kdkjh dks
tckcqytckc nkok vfHkys[k ij ysus dk funsZÓk fn;kA
Abdul Jabbar & Ors. vs. State of Rajasthan &
Ors.—2011(3) DNJ (Raj.) 1000
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Rules 47 & 27(3)&&&&&Revocation of allot-
ment &&&&&Appreciation of&&&&&Notice was given&&&&&No
reply&&&&&Petitioner failed to obtain the licence&&&&&
Latter of revocation was issued after ten
months of sanction&&&&&Petitioner was to fulfill the
conditions&&&&&Action of respondent cannot be
held arbitrary.

fu;e 47 o 27(3)&vkoaVu dk izfrlagj.k&
foospu&uksfVl fn;k x;k&dksbZ tckc ugha&izkFkhZ
vuqKfIr gkfly djus esa vlQy jgk&izfrlagj.k dk
i= vuqefr tkjh djus ds nl ekg ckn tkjh fd;k
x;k&izkFkhZ dks ÓkrksZa dh ikyuk djuh pkfg;s Fkh&izR;FkhZ
ds ÏR; dks euekuk ugha dgk tk ldrkA
Manju Singh Meena vs. State of Rajasthan—

2009(3) DNJ (Raj.) 1182

Rule 63&&&&&Demand of due royalty&&&&& Jus-
tification &&&&&Petitioner purchased the minerals
from various mining lease holders&&&&&He fur-
nished the detail of royalty paid by him and
produced the royalty receipts and ravannas
&&&&&Concerned authority did not applied the mind
on the documents produced by petitioner and
assessed the liability of petitioner&&&&&No oppor-
tunity of hearing was also given&&&&&Held, order
impugned quashed and set aside.

fu;e 63&cdk;k jk;YVh dh ekax& U;k;
laxrrk &izkFkhZ us fofo/k yht/kkjdkas ls lkexzh [kjhn
dh&mlus vnk dh x;h jks;YVh dk fooj.k isÓk fd;k
rFkk jks;YVh jlhnksa ,oa joUuk dh jlhnsa isÓk dh&lEc
fU/kr vf/kdkjh us izkFkhZ }kjk izLrqr nLrkostksa ij
efLr"d dk iz;ksx ugha fd;k rFkk izkFkhZ ds nkf;Ro dk
ifjdyu fd;k&lquokbZ dk Hkh dksbZ volj ugha fn;k&
fu/kkZfjr] fookfnr vknsÓk vfHk[kf.Mr ,oa vikLr
fd;kA
G.R. Agarwal Builders & Developers Ltd. vs.
State of Rajasthan & Ors.—2008(2) Civil Times
(Raj.) 806=2008(1) DNJ (Raj.) 127

Rule 65&&&&&Petitioner purchased the land
which has been mutated in his name&&&&& Objec-
tion by him that mining activities cannot be
carried without his permission&&&&&At the time of

purchasing the land the fact was in his knowl-
edge that the mining licence had already
granted on that land name of respondent
&&&&&Held, he can not go beyond the rights of pre-
vious khatedar.

fu;e 65&izkFkhZ us Hkwfe Ø; dh tks mlds
uke ls ukekUrfjr dh tk pqdh gS&mlds }kjk ;g
vkifRr fd mldh vuqefr ds fcuk [kuu  xfrfof/k;ka
tkjh ugha jg ldrh&Hkwfe ds Ø; ds le; ;g rF;
mlds Kku esa Fkk fd ml Hkwfe esa izR;FkhZ ds uke ls
vuqKk igys ls gh tkjh dh tk pqdh Fkh&fu/kkZfjr] og
iwoZorhZ [kkrsnkj ds vf/kdkjksa ls ijs ugha tk ldrkA
Ritu Raj vs. State of Rajasthan—2009(3) Civil
Times (Raj.) 1216=2009(1) DNJ (Raj.) 465

Rules 65-A & 73&&&&&Granite Policy, 2002
&&&&&Mining lease to the persons of reserved cat-
egory &&&&&State Govt. is not following the policy
instead of repeated directions of High Court
&&&&&Held, State Govt. is restrained from granting
the mining lease untill it identifies, delinates
and notifies the mines in the area by making
efforts for exploring the granite.

fu;e 65&d  o 73&xszukbZV ikfylh 2002&
vkjf{kr oxZ ds O;fDr;ksa dks ekbZfuax yht&mPp
U;k;ky; ds ckjEckj funsZÓkksa ds ckotwn ljdkj uhfr
dk vuqlj.k ugha  dj jgh gS&fu/kkZfjr] jkT; ljdkj
dks [kfut {kS= dh Hkwfe dh igpku] lhekdau rFkk
vf/klwfpr djus rd xszukbZV djus ds fy, [kuu yht
iznku djus ls fucZfU/kr fd;k tkr gSA
Sanjay Sukhadia vs. State of Rajasthan & Ors.—
2008(3) DNJ (Raj.) 1300=2008(4) RLW (Raj.) 3188

=2009(1) WLC (Raj.) 314

Rule 72&&&&&Order of extension of existed
mining area&&&&&Set aside by Directorate &&&&&Appre-
ciation of&&&&&Order was passed by Mining Engi-
neer without approval&&&&&Held,it was rightly set
aside.

fu;e 72&fo|eku [kuu {kS= ds foLrkj dk
vknsÓk&funsÓkky; }kjk vikLr fd;k x;k&foospu&[kuu
vfHk;Urk }kjk vuqeksnu ds fcuk vknsÓk ikfjr fd;k
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x;k Fkk&fu/kkZfjr] ;g lgh vikLr fd;k x;k FkkA
Shri Balaj Marble Mines vs. State of Rajasthan
& Ors.—2010(1) RLW (Raj.) 715

Rule 72&&&&&Mining Engineer sanctioned
the area by allowing the extention in exist-
ing quary&&&&&Order was declared null nand void
by Superintending Mining Engineer&&&&&No op-
portunity was given for hearing&&&&&Held, im-
pugned order is liable to be set aside&Order
be passed after giving the opportunity of hear-
ing.

fu;e 72&[kku vfHk;Urk us fo|eku [kku esa
foLrkj dh LohÏfr nsrs gq, {kS= dh vuqefr iznku
dh&v/kh{k.k [kku vfHk;Urk }kjk vknsÓk ÓkwU; ,oa
vÏr ?kksf"kr fd;k x;k&lquokbZ dk volj iznku ugha
fd;k&fu/kkZfjr] fookfnr vknsÓk vikLr fd;s tkus
;ksX; gS&lquokbZ dk volj iznku djus ds iÓpkr
vknsÓk ikfjr fd;k tk;A
Shir Balaji Marbles Mines (M/s.) vs. State of
Rajasthan & Ors.—2011(1) Civil Times (Raj.) 81=

2010(2)DNJ(Raj.)639=2010(1)RLW(Raj.)715= 2010

(4) CDR (Raj.)1901=2010(2)WLN(Raj.)141

Rajasthan Minor Minerals
Concession Rules, 1977

Rule 18(3)&&&&&Petitioner seeking the di-
rection for reducing the mining area and dead
rent&&&&&Scope of&&&&&Where more than one mineral
is excavated or lease in granted to win more
than one mineral, whether to one lessee or
more than one lessee, liability of dead rent
or royalty as the case may be is attracted qua
each mineral, irrespective of the fact as to
whether granted to one or different lessees-
In view of this legal position, interference is
not required.

fu;e 18(3)&izkFkhZ [kuu {kS= o e`r {kS= dks
de djus ds fy, funsZÓk pkg jgk&O;kfIr&tgka ,d ls
vf/kd [kfut dk [kuu fd;k tkrk gS ;k  ,d  ls
vf/kd [kfut ds [kuu dh yht iznku dh tkrh gS]
,d iV~Vkxzghrk ;k ,dkf/kd iV~Vkx`ghrkvksa dks iêk

fn;k tkrk gS] e`r fdjk;s ;k jk;YVh dk nkf;Ro tSlk
fd ekeyk gks] izR;sd ds fo:¼ bl ckr ds fo|eku
gksrs gq, Hkh fd iêk ,d ;k vf/kd iêkxzghrkvks dks
iznku dh x;h Fkh ] gksrk gS&bl fof/kd fLFkfr ds
n`f"Vxr gLr{ksi dh vkoÓ;drk ugha gSA
Mool Chand vs. State of Anr.—2010(1) Civil
Times (Raj.) 39=2009(2) DNJ (Raj.) 765

Rajasthan Minor Minerals
Concession Rules, 1963

Rule 63&&&&&Circular issued by State Govt.
&&&&&As per Clause(2) of Circular, the contractor is
to obtain short term permit and ravanna book
from the Mining Department &&&&&Held, condition
is illegal and penal in character&&&&&Impugned
order of Single Judge set aside and appel-
lant is hold entitled to get refund of amount
paid under the Clause(5).

fu;e 63&jkT; ljdkj }kjk ifji= tkjh
fd; x;k&ifji= ds [k.M (2) ds vuqlkj Bsdsnkj dks
[kuu foHkkx ls y?kq vof/k dh vuqKk o joUuk
iqfLrdk izkIr djuh gS&fu/kkZfjr] ÓkrZ voS/kkfud o
nkf.Md izÏfr dh gS&,dy U;k;k/khÓk dk fookfnr
vknsÓk vikLr fd;k rFkk vihykFkhZ dks [k.M (5) ds
vUrxZr vnk dh x;h jkfÓk dks iqu% izkIr djus dk
gdnkj Bgjk;kA
Deep Jyoti Co. Srigangangar vs. State of Raja-
sthan & Ors.—2011(2)DNJ(Raj.) 553=2011(2) CDR

(Raj.) 764=2011(2) RLW (Raj.) 1116

Rajasthan Mineral Conces-
sion Rules, 1960

Rule 75&&&&&Application for allotment of
dolomite&&&&&Dismissed&&&&& Justification &&&&&Applica-
tion was filed in pursuance of notification is-
sued by Govt.&&&&& Adequate inquiry was also
conducted&&&&&Application was dismissed after
seven years that the area was reserved for
Govt. itself and as per policy decision lease
cannot be granted to a private person&&&&& Notifi-
cation showing that the Govt. was intending
to grant the lease&&&&&Held, ground taken for re-
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jection was arbitrary&&&&&Respondent is directed
to consider the application within two months.

fu;e 75&MksyksekbZV [kku ds vkoaVu gsrq
vkosnu&[kkfjt&U;k;laxrrk&ljdkj }kjk tkjh vf/k
lwpuk ds vuqlj.k esa vkosnu isÓk fd;k x;k Fkk&i;kZIr
tkap Hkh dh x;h&lkr o"kZ okn vkosnu bl vk/kkj ij
[kkfjt fd;k x;k fd {kS= ljdkj Lo;a ds fy, vkjf{kr
Fkk rFkk uhfrxr fu.kZ; ds vuqlkj futh O;fDr dks
yht iznku ugha dh tk ldrh Fkh&vf/klwpuk ;g nfÓkZr
dj jgh fd ljdkj dk yht iznku djus dk vkÓk;
Fkk&fu/kkZfjr] ljdkj }kjk  [kkfjt djus ds fy, fy;k
x;k vk/kkj euekuk Fkk&izR;FkhZ dks nks ekg esa vkosnu
ij fopkj djus dk funsZÓk fn;kA
Bakhtawar Singh vs. State of Rajasthan & Ors.—
2007(4) RLW (Raj.) 3365=2007(2) DNJ (Raj.) 921=

2007(4) RLW (Raj.) 3365

Rajasthan Motor Vehicles
Rules, 1990

Rule 10.2&&&&&Claim petition&&&&&Mere thumb
mark of claimant at the last page&&&&&No sign
mark&&&&&All pages of petition not containing the
thumb mark of claimant&&&&&Held, such practice
should be stopped by Tribunal.

jktLFkku eksVj okgu fu;e] 1990&fu;e 10-
2&nkok ;fkpdk&dsoy vfUre i`"B ij nkosnkj dh
vaxwBk fuÓkkuh&dksbZ gLrk{kj ugha&nkok ;fpdk ds lHkh
i`"Bksa ij nkosnkj dh vxawBk fuÓkkuh ugha&fu/kkZfjr] vf/
kdj.k }kjk bl rjg dk O;ogkj jksdk tkuk pkfg;sA
Chandu vs. Lilu @ Amin & Ors.—2010 (1)ACTC
(Raj.)85=2009(2)CCR(Raj.)1327=2009(3) DNJ

(Raj.)1310=2010(1)WLC(Raj.)53=2010(2) CDR

(Raj.) 1050=2010 (1) TAC(Raj.) 957

Rules 10.2–Rajasthan Employment   of
person with disabilities Rules, 2000–Tribunal
issued the instruction to principle medical
officer to constitute a medical board for medi-
cal examination of medico legal cases–Rea-
son assigned by Tribunal that medical certifi-
cate and injury report issued by single doctor
was found bogus–Held, interference denied

with the instructions issued by Tribunal, how-

ever, cost imposed by Tribunal reduced.

fu;e 10-2&jktLFkku fu'kDr tu fu;ks tu
fu;e] 2000&vf/kdj.k  us eq[; fpfdRlk vf/kdkjh
dks fof/kd fpfdRldh; ekeyksa esa fpfdRldh; cksMZ
xfBr djus ds funsZ'k tkjh fd;s&vf/kdj.k }kjk ;g
dkj.k vfHkfyf[kr fd;k x;k fd ,dy fpfdRld
}kjk  tkjh fpfdRldh;  izek.k i= ,oa pksV izfrosnu
>wBk tkjh fd;k x;k & fu/kkZfjr] vf/kdj.k }kjk tkjh
funsZ'kksa esa gLr{ksi ls badkj fd;k ysfdu vf/kdj.k
}kjk O;; dks U;wu fd;kA
Preeti Mehta vs. Judge, MACT, Kishangarh—

2007(2)ACTC(Raj.)1245

Rule 10.19&&&&&Motor Vehicles Act, 1988&&&&&
Secs. 166 & 168&&&&&Code of Civil Procedure, 1973
&&&&&Order 18, Rule 13&&&&&Evidence in claim cases
&&&&&Way of recording&&&&&Whether the Tribunal is
required to record the statements verbatim
in the language of the witnesses\&\&\&\&\&Held,
no&&&&&Summary proceeding provided under
Rule 10.19 can be adopted by Tribunal.

fu;e 10-19&eksVj okgu vf/kfu;e] 1988
& /kkjk 166 o 168&flfoy izfØ;k lafgrk] 1908&vknsÓk
18] fu;e 13&nkok ekeyksa esa lk{; &D;k vf/kdj.k
lk{kh }kjk fd;s x;s dFku mldh Hkk"kk esa v{kjÓk%
vfHkfyf[kr fd;s tkus dh vis{kk gS\&fu/kkZfjr]
ugha&fu;e 10-19 esa izkof/kr laf{kIr dk;Zokgh vf/k
dj.k }kjk viuk;h tk ldrh gSA
New India Assurance Co. Ltd. vs. Smt. Kanta &
Ors.—2011(2)ACTC(Raj.)870=2011(1)CDR1366 =

2011(3)RLW2594

Rajasthan Motor Vehicles
Taxation Act, 1995

Sec. 8&&&&&Rajasthan Motor Vehicles Taxa
tion Act, 1951&&&&&Sec. 14&&&&&Appeal before Tribu-
nal &&&&&Act of 1995 repealed&&&&&Writ petition&&&&& Held,
alternative remedy is available u/s. 14 Act of
1951&&&&&Petition dismissed with giving the lib-
erty of filing appeal.

Rajasthan Motor Vehicles Taxation Act, 1995
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/kkjk 8&jktLFkku eksVj okgu djk/kku vf/k
fu;e] 1951&/kkjk 14&vf/kdj.k ds le{k vihy&1995
dk vkf/kfu;e fujflr gqvk&fjV ;kfpdk&fu/kkZfjr]
1951 ds vf/kfu;e dh /kkjk 14 ds vUrxZr oSdfYid
mipkj miyC/k gS&vihy isÓk djus dh NwV ds lkFk
;kfpdk [kkfjt dhA
Riyaz Mohd. vs. State of Rajasthan & Ors.—
2011(1) DNJ (Raj.) 286

Rajasthan Motor Vehicles
Taxation Act, 1951

Sec. 14&&&&&Demand of notice&&&&&Appeals
against &&&&&During the pendency of appeals,
amount of tax and partial penalty was depos-
ited &&&&&Despite of this fact appeal was not
decided&&&&&Held, appeal be decided within three
months.

/kkjk 14&ekax dk uksfVl&ds fo:¼ vihysa&
vihyksa ds yfEcr jgus ds nkSjku dj ,oa vkafÓkd
ÓkkfLr tek djok;h x;h&bl rF; ds ckotwn vihy
fu.khZr ugha dh x;h & fu/kkZfjr] rhu ekg ds Hkhrj
vihy fu.khZr dh tkosA
Dem Sriram Consolidated Ltd. vs. State of Raja-
sthan & Ors.—2011(1) DNJ (Raj.) 72

Sec. 14&&&&&Demand note issued under
the provisions of Act of 1951&&&&& Challenged by
way of writ petition&&&&&Alternative remedy u/s.
14 is available&&&&&Petition is liable to be dis-
missed.

/kkjk 14&1951 ds vf/kfu;e ds izko/kkuksa ds
vUrxZr ekax i= tkjh fd;k x;k&fjV ;kfpdk ds
tfj;s pqukSrh nh&/kkjk 14 ds vUrxZr oSdfYid mipkj
miyC/k&;kfpdk [kkfjt dh tkus ;ksX; gSA
Inder Singh & Ors. vs. State of Rajasthan & Ors.

—2007(1) DNJ (Raj.) 493

Rajasthan Municipalities Act,
2009

Secs. 6, 7 & 21-A&&&&&Rajasthan Munici-
palities (Election) Rules, 1994&&&&&Rules 5 & 6&&&&&Con-

stitution of India, 1950&&&&&Arts. 14, 16 & 243&&&&&Res-
ervation to women&&&&&Raised one third to half
of the total seats&&&&&Further, for youth genera-
tion certain seats were reserved for the can-
didates aged between 21 to 35 years &&&&&Held,
provisions are violative of Art. 14 of Constitu-
tion of India and declared as ultra vires.

/kkjk 6] 7 o 21&d&jktLFkku uxjikfydk
(fuokZpu) fu;e] 1994&fu;e 5 o 6&Hkkjr dk lafo
/kku] 1950&vuq- 14] 16 o 243&dqy LFkkuksa ij efgykvksa
dk vkj{k.k ,d frgk;h ls vk/ks rd c<+k;k x;k&vkxs]
;qok ih<h ds fy, 21 ls 35 o"kZ ds izR;kfÓk;kas ds fy,
dqN LFkku vkjf{kr fd;s x;s&fu/kkZfjr] izko/kku Hkkjr
ds lafo/kku ds vuq- 14 ds mYya?kudkjh gS rFkk
vYVªkok;jl ?kksf"kr fd;sA
Mohd Kaleem & Anr. vs. State of Rajasthan &
Ors.—2010(2) Civil Times (Raj.) 651=2010(2) DNJ

(Raj.) 702=2010(1) RLW 988=2010 WLC(Raj.)UC

579=2010(3) CDR (Raj.) 1587=2010(2) WLN (Raj.)

26

Sec. 51(1)(2) & 55&&&&&Convene meetings
were not held inspite of requests&&&&& Provisions
of Sec. 55(2) and (3) are mandatory&&&&&Directed
accordingly.

/kkjk 51(1) (2) o 55&fuosnu ds ckotwn
vk;kstu cSBdsa ugha cqykbZ&/kkjk 55(2) ds izko/kku
vkKkid gSa&rnuqlkj vknsÓk fn;kA
Nirmal Nahta & Ors.v s.State of Rajasthan &
Ors.—2010(2) Civil Times (Raj.) 599 =2010(2)

DNJ (Raj.)813=2010(3)WLC462=2010(3)CDR

(Raj.)2234=2010(2) WLN (Raj.) 543

Sec. 39(6)&&&&&Rajasthan Municipalities
Act, 1959&&&&&Sec. 63(4)&&&&&Suspension of members
of Municipal Board&&&&&Appreciation of&&&&& Allega-
tions of abusing the employees of municipal-
ity and insulting some of them by calling their
cost names, beating to the public servants and
dettering them from discharging official
duty&&&&&SDM conducted preliminary enquiry, re-
corded the statements of 10-12 persons and
collected the evidence with regard to allega-
tions &&&&&Petitioners were afforded the opportu-
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nity of hearing&&&&&Held, no illegality or perver-
sity is found in the order impugned order.

fu;e 39(6)&jktLFkku uxjikfydk vf/k
fu;e] 1959&/kkjk 63(3)&uxjikfydk e.My ds lnL;ksa
dk fuyEcu&foospu&uxjikfydk ds deZpkfj;ksa ds
lkFk nqO;Zogkj djus ,oa muesa ls dqN dks muds tkfr
ls lEcksf/kr djus] yksd lsodksa dks ihVus ,oa mUgs
viuh jktdh; dÙkO;Z ls fuoZgu djus ls jksdus ds
vkjksi&,l-Mh-,e- us izkFkfed tkap dh 10&12 O;fDr;ksa
ds dFku vfHkfyf[kr fd;s rFkk vkjksiksa ds lEcU/k esa
lk{; ,df=r dh&izkFkhZx.kksa dks lquokbZ dk volj
fn;k x;k&fu/kkZfjr] fookfnr vknsÓk esa fdlh Hkh izdkj
dh voS/krk ;k izfrdwyrk ugha gSA
Man Singh vs. State of Rajasthan & Ors.—2011

(3) DNJ (Raj.) 1228

Rajasthan Municipalities Act,
1959

Encroachments in large of numbers&&&&&
Encroachments in the middle of road&&&&& Regu-
larized by Municipal Board by passing the
resolutions&&&&&Whether legal ?&&&&&Held, no&&&&& Di-
rected to remove the encroachment within
three months.

cMh ek=k esa vfrØe.k&vfrØe.k lM+d
ds e/; fd;s x;s&uxj ikfydk e.My }kjk izLrko
ikfjr djds fu;fer fd;s x;s&D;k oS/kkfud gS\
&fu/kkZfjr] ugha&rhu ekg ds Hkhrj vfrØe.k gVkus ds
funsZÓk fn;sA
Baltej Singh & Ors. vs. State of Rajasthan &
Ors. —2007(1) DNJ (Raj.) 451=2007(2) RLW (Raj.)

1395

NOC issued by Municipal Corporation
for installing the Diesel Generating set&&&&& With-
drawn&&&&&Legality&&&&&NOC was withdrawn on the
ground of non-filing of affidavits of neighbours
and change in site plan&&&&&No objection by pri-
vate respondents&&&&&Dispute has been solved
amicably and petitioner has shifted the set
on the roof top of his premises&&&&&Held, proceed-
ings u/s. 133 terminated and order of Munici-

pal Corporation quashed.

Mhty tujsfVax lsV LFkkfir djus ds fy,
uxj ifj"kn }kjk vukifRr izek.k i= tkjh fd;k
x;k&izR;kgj.k fd;k x;k&oS/kkfudrk&vukifRr izek.k
i= iM+ksfl;ksa ds ÓkiFk i= isÓk ugha djus o LFkku esa
ifjorZu ds vk/kkj ij izR;kgfjr fd;k x;k&futh
izR;fFkZ;ksa }kjk dksbZ vkifRr ugha&fookn lqygiwoZd
fucVk fy;k x;k gS rFkk izkFkhZ us lsV vius edku dh
Nr ij vUrfjr dj fy;k gS&fu/kkZfjr] /kkjk 133 ds
vUrxZr dk;Zokgh fujLr dh rFkk uxj fuxe dk
vknsÓk vfHk[kf.Mr fd;kA
Narendra Dhoot vs. Municipal Corporation
Jodhpur & Ors.—2009(1) Civil Times (Raj.)

385=2009(1) DNJ (Raj.) 81

Secs. 13(2) & 14(2)&&&&&Delimitation of
wards&&&&&Procedure&&&&&Appreciation of&&&&&Prescribed
procedure was not followed&&&&&Any amendment,
alternation or modification in the final delimi-
tation order can be made by the State Govt.
after publication of the draft delimitation or-
der uncorporating altercation, modifications
or amendments for filing objections thereto
in term of Sec. 14(2)-Order impugned is liable
to be quashed & set aside.

/kkjk 13(2) o 14(2)&okMksZa dk ifjlheu&
izfØ;k&foospu&izkof/kr izfØ;k dk vuqlj.k ugha
fd;k&vfUre lhekadu vknsÓk esa dksbZ Hkh laÓkks/ku]
ifjorZu ;k :ikUrj.k jkT; ljdkj }kjk /kkjk 14(2)
ds vUrxZr vkifRr;ka isÓk djus gsrq ifjlheu ds
izk:i ftlesa laÓkks/ku] ifjorZu ;k :ikUrj.k dk lekosÓk
gks ds izdkÓku ds iÓpkr fd;k tk ldrk&fookfnr
vknsÓk vfHk[kf.Mr ,oa vikLr fd;s tkus ;ksX; gSA
Jai Singh Meena vs. State of Rajasthan & Ors.—
2010(1) RLW (Raj.) 865=2010(1) WLC (Raj.) 539

Sec. 34 r/w. 40 & 26(i-b)&&&&&Essential
Commodities Act, 1955&&&&&Sec. 3/7-Disqualifica-
tion &&&&&Cognizance for the offence u/s. 3/7&&&&&Of-
fence is punishable for the period more than
five years&&&&&Documentary evidence&&&&&Appellant
himself admitted the fact of cognizance&&&&&Held,
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he was rightly held disqualified from being
elected.

/kkjk 34 lifBr /kkjk 40 o 26(1&ch)&
vkoÓ;d oLrq vf/kfu;e] 1955] /kkjk 3@7&fu;ksZX;rk&
/kkjk 3@7 ds vUrxZr vijk/k gsrq izlaKku&vijk/k
ikap o"kZ ls vf/kd dh vof/k ls n.Muh; & nLrkosth
lk{;&vihykFkhZ Lo;a us izlaKku dk rF; Lohdkj
fd;k & fu/kkZfjr] og pqus tkus ls lgh fu;ksZX; Bgjk;k
x;k FkkA
Bajrang Lal vs. Kanhaiya Lal & Ors. —2010(1)

DNJ (Raj.)436=2007(2)RLW(Raj.)1551=2007(2)

WLC(Raj.) 492

Sec. 63&&&&&Petitioner was removed from
the post of ward member and declared dis-
qualified for contesting election till six years-
Judicial inquiry was conducted&&&&&Copy of en-
quiry report was not supplied to him&&&&&No op-
portunity of hearing was also given&&&&&Held, or-
der impugned set aside and matter remanded
back for fresh consideration.

/kkjk 63&izkFkhZ dks okMZ lnL; ds in ls gVk;k
,oa N% o"kZ rd pquko yMus ds fy, fu;ksZX; ?kksf"kr
fd;k&U;kf;d tkap dh x;h&mls tkap izfrosnu dh
izfr ugha nh x;h&lquokbZ dk volj ugha fn;k x;k&
fu/kkZfjr] fookfnr vknsÓk vikLr fd;k ,oa ekeys u;s
fljs ls fopkj djus gsrq izfriszf"kr fd;kA
Mahendra Kumar vs. State of Rajasthan &
Ors.—2009(2) DNJ (Raj.) 676

Sec. 63&&&&&Suspension of elected chair-
person-Justification&&&&&Inquiry u/s. 63&&&&&No reason
was existed for taking the action of suspen-
sion &&&&&Though the desciplinary action can be
taken against on elected person yet the pow-
ers should be exercised with caution&&&&& Demo-
cratic values and autonomy of Municipal
Board should not be caused&&&&&Inquiry should
be made by the officer of the rank of District
Judge&&&&&Impugned order set aside and peti-
tioner is restored as chairperson.

/kkjk 63&fuokZfpr v/;{k dk fuyEcu&
U;k;laxrrk&/kkjk 63 ds vUrxZr tkap& fuyEcu dk

dne mBkus gsrq dksbZ dkj.k fo|eku ugha Fkk&;|fi
fuokZfpr O;fDr ds fo:¼ vuqÓkklukRed dne mBk;k
tk ldrk gS ysfdu ÓkfDr;ksa dk iz;ksx lko/kkuh ls
fd;k tkuk pkfg;s&yksdrkfU=d ewY;ksa rFkk uxjikfydk
e.My dh Lok;Rrrk dks izfrcfU/kr ugha fd;k tkuk
pkfg;s&ftyk U;k;k/khÓk ds Lrj ds O;fDr }kjk tkap
dh tkuh pkfg;s&fookfnr vknsÓk vikLr fd;k rFkk
izkFkhZ dks v/;{k in ij iqu%LFkkfir fd;kA
Vimla Devi vs. State of Rajasthan—2007(3) DNJ

(Raj.) 1235=2007(4) RLW (Raj.) 3186

Secs. 63 & 63-A&&&&&Charge sheet&&&&&Power
of inquiry were invoked by Govt. after a lapse
of twenty years and after twelve years of serv-
ing of charge sheet&&&&&No reason was given for
invoking the powers after such inordinate
delay&&&&&Held, it is a colourable exercise of
powers&&&&&Charge sheet quashed and set aside.

/kkjk 63 o 63&d&vkjksi i= jkT; ljdkj
}kjk 20 o"kZ dh vof/k ds iÓpkr o vkjksi i= fn;s
tkus ds 12 o"kZ iÓpkr tkap dh ÓkfDr;ksa dk iz;ksx
fd;k x;k&brus foyEc ds iÓpkr ÓkfDr;ksa dk iz;ksx
D;ksa fd;k x;k] dksbZ dkj.k ugha fn;k x;k&fu/kkZfjr]
;g ÓkfDr;ksa dk vfrjaftr iz;ksx gS&vkjksi i=
vfHk[kf.Mr ,oa vikLr fd;kA
Om Prakash Saini vs. State of Rajasthan & Ors.
—2011(2)DNJ(Raj.)608=2011(3)RLW(Raj.) 2712=

2011(2) WLN (Raj.) 563

Sec. 63-A&&&&&Scope for invoking the pow-
ers &&&&&Held, powers should be invoked within a
reasonable time.

/kkjk 63&d&ÓkfDr;ksa dk iz;ksx djus dh
O;kfIr&fu/kkZfjr] ÓkfDr;ksa dk iz;ksx ;qfDr ;qDr le;
esa fd;k tkuk pkfg;sA
Om Prakash Sainy vs. State of Rajasthan & Ors.
—2011(2) DNJ (Raj.) 608=2011(3) RLW (Raj.) 2712

=2011(2) WLN (Raj.) 563

Sec. 63(4)&&&&&Suspension of chair person
&&&&&Justification&&&&&Allegations of comitting inter-
polation and irregularities in pattas&&&&& Prelimi-
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nary inquiry&&&&&No misconduct was found&&&&& Pro-
ceedings u/s. 63(4) were initiated&&&&&Held, sus-
pension is not justified&&&&&Elected person can-
not be suspended without any sufficient
reason&&&&&Suspension is not justified to fulfill the
political intention&&&&&Order impugned quashed
and set aside.

/kkjk 63(4)&v/;{k dk fuyEcu&U;k;laxrrk
&iêksa esa dkaVNkaV rFk vfu;ferrk djus ds vkjksi
&izkFkfed tkap&dksbZ nqjkpj.k ugha ik;k x;k&/kkjk
63(4) ds vUrxZr dk;Zokgh lafLFkr dh x;h&fu/kkZ
fjr] fuyEcu U;k;laxr ugha Fkk&fcuk fdlh dkj.k ds
fuokZfpr O;fDr dks fuyfEcr ugha fd;k tk
ldrk&jktuSfrd vkÓk; dh iwfrZ ds fy, fuyEcu
U;k;laxr ugha gS&fookfnr vknsÓk vfHk[kf.Mr ,oa
vikLr fd;kA
Pradeep Hinger vs. State of Rajasthan & Ors.—
2007(3) DNJ (Raj.) 1301=2008(1) RLW (Raj.) 456=

2008(1) RLW (Raj.) 294

Sec. 63(4)&&&&&Suspension of chairman&&&&&
Justification&&&&&Misconduct alleged against the
petitioner were not directly related to him and
not of serious nature for calling requirement
of passing suspension order&&&&&Order was
passed in a casual manner and without ap-
plication of mind&&&&&Petitioner could not influ-
ence the judicial inquiry while working on
post of chairman&&&&&Grounds stated by respon-
dents for passing the order of suspension are
not sustainable in eye of law&&&&&Malafide and
arbitrary exercise of powers&&&&&Held, impugned
order deserves to be quashed.

/kkjk 63(4)&v/;{k dk fuyEcu& U;k;
laxrrk&izkFkhZ ds fo:¼ dfFkr fd;s x;s nqjkpj.k
izR;{k :i ls mlls lEcfU/kr ugha Fks rFkk fuyEcu dk
vknsÓk ikfjr djus gsrq xEHkhj izÏfr ds ugha Fks&vknsÓk
efLr"d dk iz;ksx fd;s fcuk ljljh n`f"V ls ikfjr
fd;k x;k Fkk&izkFkhZ v/;{k ds in ij cuk jgdj
U;kf;d dk;Zokgh dks izHkkfor ugha dj ldrk
Fkk&izR;fFkZ;ksa }kjk fuyEcu dk vknsÓk ikfjr djus gsrq
crk;s x;s vk/kkj fof/kd ǹf"V ls laoguh; ugha gS&ÓkfDr;ksa

dk vln~Hkkfod ,oa euekuk iz;ksx&fu/kkZfjr] fookfnr
vknsÓk vfHk[kf.Mr fd;s tkus ;ksX; gSA
Meena Vyas vs. State of Rajasthan & Anr.—
2009(1) RLW (Raj.) 870=2009(1) WLC (Raj.) 646

Sec. 65&&&&&By election for the post of
chairman&&&&&Scheduled programme was post-
poned by Election Commission&&&&&Ground that
some litigations are pending&&&&&No interim stay
in litigations&&&&&Held, order is contrary to provi-
sions&&&&& Directed to held election.

/kkjk 65&v/;{k in ds fy, mi pquko
&fuokZpu vk;ksx }kjk fu/kkZfjr dk;ZØe bl vk/kkj
ij LFkfxr fd;k x;k fd dqN eqdnesa fopkjk/khu
gS&eqdneksa esa dksbZ vUrfje LFkxu ugha&fu/kkZfjr] vknsÓk
izko/kkuksa ds foijhr gS&pquko vk;ksftr djus dk
funsZÓk fn;kA
Prem Swaroop Upadhayay & Ors. vs. State of
Rajasthan & Ors.—2007(2) Civil Times (Raj.)
273 =2007(2) DNJ (Raj.) 795

Sec. 78(1) r/w. 297 & 300&&&&&Committee
was instituted for setting the disputes as re-
ferred in Notification dated 30.05.2002 issued
by State&&&&&Decision was taken by Committee
&&&&&State kept the matter pending&&&&&Held, State is
directed to take final decision.

/kkjk 78(1) lifBr /kkjk 297 o 300&jkT;
ljdkj }kjk fnukad 30-05-2002 dks tkjh uksfVfQdsÓku
esa lUnfHkZr fooknksa dks fucVkus ds fy, desVh xfBr
dh x;h&desVh }kjk fu.kZ; fy;k x;k&jkT; us ekeys
dks yfEcr j[kk&fu/kkZfjr] jkT; dks vfUre fu.kZ; ysus
dk funsZÓk iznku fd;k tkrk gSA
Hari Krishna Man Singh vs. State & Anr.—2010
(1) Civil Times (Raj.)106=2009(2)DNJ(Raj.)974

Sec. 80&&&&&Code of Civil Procedure, 1908
&&&&& Sec. 100&&&&&Allotment of plot&&&&& Challenged on
the ground that it was made without prior
permission of Collector&&&&&Further claim of ease-
mentary rights on the said plot&&&&&Land was not
vested in State Govt.&&&&&No contrary evidence
for holding the allotment illegal&&&&&If the sanc-
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tion was required to be held, necessary in
view of valuation of the property being more
than Rs. 500/-      it was merely an irregularity
and could not render the allotment invalid
&&&&&Interference is not required in the findings
of Courts below.

/kkjk 80&flfoy izfØ;k lafgrk] 1908&/kkjk
100&Iyk¡V dk vkoaVu&bl vk/kkj ij pqukSrh nh x;h
fd ;g dysDVj dh fcuk iqokZuqefr ds fd;k x;k
Fkk&vkxs blh IykWV ij lq[kkf/kdkj ds vf/kdkjksa dk
nkok&Hkwfe jkT; ljdkj esa fufgr Fkh&vkaoVu dks
voS/kkfud Bgjkus ds fy, dksbZ foijhr lk{; ugha&;fn
lEifRr ds 500 :i;s ls vf/kd dh dher gksus ds
dkj.k iwokZuqefr dh vkoÓ;drk Fkh] rks ;g ek= ,d
vfu;ferrk Fkh rFkk vkoaVu dks voS/k ugha Bgjk;k
ldrk Fkk&fupys U;k;ky;ksa ds fu"d"kksZa esa gLr{ksi dh
vkoÓ;drk ugha gSA
Bal Kishan & Ors vs. Achaladas & Ors.—2009(2)
Civil Times (Raj.) 771=2009(1)DNJ (Raj.)298

Secs. 83 & 64&&&&&Removal of Chair per-
son &&&&&Petitioner was debarred from contest-
ing the election for six years-Judicial inquiry
&&&&&Report of Findings of inquiry was not sup-
plied to petitioner&&&&&Non speaking order was
passed without due application of mind&&&&&Held,
order quashed and set aside.

/kkjk 83 o 64&v/;{k dks gVkuk&izkFkhZ dks
N% o"kZ rd pquko yM+us ls fu;ksZX; ?kksf"kr fd;k&U;kf;d
tkap&tkap ds fu"d"kksZ ds izfrosnu dh izfr izkFkhZ dks
ugha nh x;h& vnRrfpRrrk ds lkFk dkj.k jfgr
vknsÓk ikfjr fd;k&fu/kkZfjr] vknsÓk vfHk[kf.Mr ,oa
vikLr fd;kA
Vimla Vyas vs. State of Rajasthan & Ors.—2009
(3) Civil Times (Raj.)1046=2009(2)DNJ(Raj.) 632

=2009(4) RLW (Raj.) 3050=2009(3) WLC (Raj.) 83

Sec. 170&&&&&Grant of permission for constr
uction&&&&&No by laws were framed by Corpora-
tion &&&&&Resolution for adopting the UIT regula-
tions was also not passed&&&&&Held, conditions
imposed are arbitratory condition No. 1 & 2

be decided fresh.

/kkjk 170&fuekZ.k ds fy, vuqefr iznku
djuk&ifj"kn }kjk fdlh Hkh mifof/k dh jpuk ugha dh
x;h&uxj fodkl U;kl fofu;eksa dks vaxhÏr djus
dk izLrko Hkh ikfjr ugha fd;k x;k&fu/kkZfjr] vf/k
jksfir ÓkrsZa euekuh gS&ÓkrZ 1 o 2 u;s fljs ls fu.khZr
dh tk;A
Daulat Raj Bhandari vs. State of Rajasthan &
Ors.—2009(3) Civil Times (Raj.) 1070 = 2009(1)

DNJ (Raj.) 478

Secs. 170 & 203-A&&&&&Petition to quash
the proceedings&&&&&Allegation of encroachment
of the land of municipality and sell of it to
different persons&&&&&Complaint filed by indi-
vidual who was  not authorised to initiate the
proceedings&&&&&Held, proceedings are liable to
be quashed & set aside.

/kkjk 170 o 203&d&vijk/k ds fy, lafLFkr
dk;Zokfg;ksa ds vfHk[k.Mu gsrq ;kfpdk&uxjikfydk
dh Hkwfe ds vfrØe.k ,oa fofHkUu O;fDr;ksa dks
mldk foØ; djus dk vfHk;ksx&ifjokn O;fDrxr
:i ls ntZ djok;k x;k tks dk;Zokgh lafLFkr djus ds
fy, izkf/kÏr ugha Fkk&fu/kkZfjr] dk;Zokfg;k¡ vfHk[kf.Mr
,oa vikLr dh tkus ;ksX; gSA
Uma Ram @ Om Prakash vs. State of Rajasthan
& Anr.—2008(3)CJ(Cri.) (Raj.) 1138

Sec. 173-A&&&&&Conversion of land from
residential to commercial purpose &&&&&Imposi-
tion of charge&&&&&Petitioner’s case not that the
questioned land was not allotted or sold by
State Govt. or Municipality&&&&&Held, case does
not fall in the perview of clause (3) of Sec.
173-A&&&&&No interference is required in the or-
der of demand of conversion charge.

/kkjk 173&d&Hkwfe dk vkoklh; iz;kstu ls
okf.kfT;d iz;kstu esa ifjorZu&ÓkqYd dk vf/kjksi.k
&izkFkhZ dk ekeyk ;g ugha gS fd izÓuxr Hkwfe mls jkT;
ljdkj ;k uxj ikfydk }kjk vkoafVr ugha dh x;h
Fkh&fu/kkZfjr] ekeyk /kkjk 173&d ds ijUrqd (3) dh
Js.kh esa ugha vkrk gS&:ikUrj.k ÓkqYd dh ekax ds
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vknsÓk esa fdlh Hkh izdkj ds gLr{ksi dh vkoÓ;drk
ugha gSA
Gulshan Projects Pvt. Ltd. vs. State of Rajasthan
& Ors.—2007(3) DNJ (Raj.) 1694

Sec. 173-A&&&&&Conversion charge on
land &&&&&When can be imposed ?&&&&&Petitioners are
holding the land for which the patta was is-
sued by the erstwhile Sirohi State&&&&&Provisions
of Secs. 173(1) & (2) are applicable for the
places where master plan is existed&&&&&No mas-
ter plan for the area where the land is
situated&&&&&No restriction on nature of use of
land under the grant&&&&&Held, respondent Mu-
nicipal Board is restrained from levying the
conversion charge.

/kkjk 173&d&Hkwfe ij :ikUrj.k ÓkqYd&dc
vf/kjksfir fd;k tk ldrk gS\&izkfFkZ;ksa ds ikl Hkwfe
dk iêk gS tks fljksgh jkT; ds iwoZ jktkvksa }kjk iznku
fd;k x;k Fkk&/kkjk 173(1) o (2) ds izko/kku ogka
iz;kstuh; gaS tgka ekLVj Iyku fo|eku gS&tgka Hkwfe
vofLFkr gS] ml {kS= ds fy, ekLVj Iyku ugha&vuqefr
ds v/khu Hkwfe dk mi;ksx djus dh dksbZ fuckZ/kk ugha&
fu/kkZfjr] izR;FkhZ uxjikfydk e.My dks :ikUrj.k
ÓkqYd vf/kjksfir djus ls fuCZfU/kr fd;k tkrk gSA
Ashok Kumar Bakliwal & Ors. vs. Municipal
Board Abu Road & Anr.—2007(1) DNJ (Raj.) 82

Sec. 173-A&&&&&Conversion charge&&&&& Im-
posed -Justification&&&&&land was not allotted by
State Govt. or Municipal Council&&&&&No conver-
sion charge could be levied under the provi-
sions of Sec. 173-A as they stood prior to
amendment w.e.f. 30.09.1999&&&&&Directed to re-
fund the amount of Rs. 1,42,829/-.

/kkjk 173&d&:ikUrj.k ÓkqYd&izHkkfjr fd;k
&U;k;laxrrk&Hkwfe jkT; ljdkj ;k uxj ifj"kn }kjk
vkoafVr ugha dh x;h Fkh&/kkjk 173&ds izko/kku tks
30-9-1999 ds laÓkks/ku ds iwoZ ftl fLFkfr esa Fks ds
vuqlkj dksbZ vUrj.k ÓkqYd izHkkfjr ugha fd;k tk
ldrk Fkk&1]42]829 :i;s dh jkfÓk okil ykSVkus dk
funsZÓk fn;kA

Devendra Puri & Anr. vs. Municipal Board
Chittorgrah & Ors.—2008(2) Civil Times (Raj.)
865=2008(1) DNJ (Raj.) 430

Sec. 173-A&&&&&Imposition of commercial
conversion charge&&&&&Land was not sold by Mu-
nicipal Board&&&&&At the time of purchase, it was
being used for commercial purpose&&&&&Now per-
mission was sought to construct the commer-
cial complex after demolishing the
construction&&&&&Held, no conversion charge can
be imposed.

/kkjk 173&d&okf.kfT;d :ikUrj.k ÓkqYd
dk vf/kjksi.k&Hkwfe uxjikfydk e.My }kjk foØ;
ugha dh x;h Fkh&Ø; ds le; ;g okf.kfT;d iz;kstu
ls iz;qDr dh tkrh Fkh&vc fuekZ.k rksM+dj okf.kfT;d
dkEiysDl fufeZr djus dh vuqefr pkgh&fu/kkZfjr]
:ikUrj.k ÓkqYd vf/kjksfir ugha fd;k tk ldrkA
Prakash Kumar & Anr. vs. Municipal Board,

Sheoganj & Ors.&2010(1) Civil Times (Raj.)

46=2009(2) DNJ (Raj.) 776

Sec. 173-A & 170&&&&&Application for per-
mission of construction&&&&&Instead of granting
permission, notice was issued for conversa-
tion of land&&&&&Free hold land patta&&&&&No require-
ment for conversation&&&&&Action of Municipal
Corporation is arbitratory and illegal.

/kkjk 173&d o 170&fuekZ.k vuqefr tkjh
djus gsrq vkosnu&vuqefr tkjh djus ds ctk; Hkwfe
:ikUrj.k dk uksfVl tkjh fd;k x;k&Ýh gksYM Hkwfe
iêk&:ikUrj.k dh vkoÓ;drk ugha&uxj ifj"kn dk
ÏR; euekuk o voS/kkfud gSA
Daulat Raj Bhandari vs. State of Rajasthan &
Ors.—2009(2) Civil Times (Raj.)1070=2009(1)

DNJ(Raj.)478

Sec. 203–Complaint under–Accused
discharged–Revision against the order of dis-
charge also dismissed much before the deci-
sion of Apex Court in Ramchandra Rao ((2002)
4 SCC 578 )–Whether the case may be re-
opened?–Held, no.

/kkjk 203&ds vUrxZr ifjokn&vfHk;qDr
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fueqZDr gqvk&fueqZfDr ds vkns'k ds fo:¼ iqujh{k.k
Hkh mPpre U;k;ky; ds fu.kZ; jkepUnz jko ((2002)
4 ,l-lh-lh 578) ds fu.kZ; ls cgqr igys [kkfjt
gqbZ&D;k ekeyk iqu% [kksyk tk ldrk gS\&fu/kkZfjr]
ughaA
Municipal  Board, Kishangarh vs. Bhairon
Singh & State—2008(2)CJ(Cr. )(Raj.)735=2008

(1) Cr.LR (Raj.) 40

Sec. 300&&&&&Regularisation of land&&&&& Re-
vision against &&&&&Allowed&&&&&Justification&&&&&Delay of
nine years in filing the revision&&&&&No reason-
able explanation&&&&&Held, the Court below was
not justified in exercising the reivisional pow-
ers.

/kkjk 300&Hkwfe dk fu;ferhdj.k&ds fo:¼
iqujh{k.k&Lohdkj&U;k;laxrrk&iqujh{k.k isÓk djus esa
ukS o"kZ dk foyEc&fu/kkZfjr] fupys U;k;ky;
iqujh{k.kh; ÓkfDr;ksa dk iz;ksx djus esa U;k;laxr ugha
FksA
Kayum Khan vs. Addl. Divisional Commis-
sioner, Jaipur & Onr.—2007(2) Civil Times (Raj.)
162=2007(2)DNJ(Raj.)629=2007(3)RLW(Raj.)

2352

Rajasthan Nazul Building
(Disposal by Public Auction)
Rule, 1967

Reles 12(1) & 15(1)&&&&&Code of Civil Pro-
cedure, 1908&&&&&Sec. 100&&&&&Suit for specific per-
formance of contract&&&&&Agreement of sale&&&&&Suit
shop was in tenancy of plaintiff appellant
&Property was auctioned&He purchased by
putting highest bid&&&&&Prescribed amount was
deposited at the spot and thereafter remain-
ing amount was also deposited&&&&&He also fur-
nished the stamp for execution of sale
deed&&&&&He is in physical possession of suit
shop&&&&&Held, he entitled to get execution of sale
agreement and respondent State could not
proceed to re-auction of the property&&&&& Im-
pugned order & decree of first appellate Court
is liable to be dismissed.

fu;e 12(1) o 15(1)&flfoy izfØ;k lafgrk]
1908&/kkjk 100&lafonk dh fofÓk"V ikyuk dk okn
&foØ; dk djkj&oknxzLr nqdku oknh&vihykFkhZ dh
fdjk;snkjh esa Fkh&lEifÙk uhyke dh x;h&mlus mPpre
cksyh j[kdj Ø; dh&ekSds ij gh fu/kkZfjr jkfÓk tek
djok;h rFkk okn ckn esa Óks"k jkfÓk Hkh tek djok;h&mlus
foØ; i= fu"ikfnr djus gsrq LVkEi Hkh isÓk fd;s&og
oknxzLr nqdku ds dCts esa gS&fu/kkZfjr] og foØ;
djkj ds fu"iknu dk gdnkj gS rFkk izR;FkhZ jkT;
lEifRr dh iqu% uhykeh ugha dj ldrk&izFke vihyh;
U;k;ky; dk fookfnr vknsÓk o fMØh vikLr fd;s
tkus ;ksX; gSA
Jagannath th. LRs. vs. State of Rajasthan Anr.—
2011(1)DNJ (Raj.)396=2011(2)WLN(Raj.)267

Rajasthan Panchayati Raj Act,
1994

Allotment of land&&&&&Cancellation-Justi-
fication &&&&&Residential purpose &&&&&District Judge
conducted the inquiry and cancelled the
allotment&&&&&Dispute in regard to eligibility of
individual allottees&&&&&Held, land be allotted by
auction in supervision of Vikas Adhikari.

Hkwfe dk vkoaVu&jnn~dj.k&U;k;laxrrk&
vkoklh; iz;kstu&ftyk dyDVj us tkap dh rFkk
vkoaVu jnn~ fd;k&vkaofV;ksa dh vgrkZ ds lEcU/k esa
fookn&fu/kkZfjr] Hkwfe fodkl vf/kdkjh ds i;Zos{k.k esa
uhykeh }kjk vkoafVr dh tk;A
Sant Kumar & Ors. vs. State of Rajasthan &
Ors.—2007(1) DNJ (Raj.) 169

Election petition&&&&&Witnesses were not
attending the Court despites of requests&&&&&Writ
petition&&&&&Held, election petition is required to
be dealt with expeditiously&&&&&Once High Court
had directed to trial Court, it was obligatory
on the part of trial Court to ensure the com-
pliance of order&&&&&Directed accodingly.

pquko ;kfpdk&fuosnu ds ckotwn lk{khx.k
U;k;ky; ds le{k mifLFkr ugha gks jgs Fks&fjV ;kfpdk
&fu/kkZfjr] pquko ;kfpdk Rojrk ds lkFk fu.khZr dh
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tkuh visf{kr gS&,d ckj tc mPp U;k;ky; us funsZÓk
ns fn;s Fks rks] vknsÓk dh ikyuk djuk fopkj.k U;k;ky;
ds fy, vkKkid Fkh&rn~uqlkj vknsÓk fn;kA
Subash Chandra vs. Shanti Lal & Ors.—2010(1)
Civil Times (Raj.) 140=2009(2) DNJ (Raj.) 885

Rajasthan Panchayati Raj Election
Rules &&&&&Recounting of votes &&&&&Election petition
&&&&&Allowed&&&&&Justification&&&&&Allegation of serious
irregularities in counting&&&&&While allowing the
election petition, Court below not recorded
any reason for arriving on findings&&&&&General
feelings of possibility cannot be substituted
for clear pleadings and evidence&&&&&Impugned
order quashed.

jktLFkku iapk;rh jkt fuokZpu fu;e&erkas
dh iquZx.kuk&pquko ;kfpdk& Lohdkj dh&U;k;laxrrk
&x.kuk esa xEHkhj vfu;ferrkvksa ds vkjksi&pquko
;kfpdk Lohdkj djrs le; fupys U;k;ky; us fu"d"kksZ
ij igqapus dk dksbZ dkj.k vfHkfyf[kr ugha fd;k&
lEHkkO;rk dh lkekU; psruk dks Li"V vfHkopuksa ,oa
lk{; ds fy, izfrLFkkfir ugha fd;k tk ldrk&fookfnr
vknsÓk vfHk[kf.Mr fd;kA
Kashi Ram vs. Civil Judge (S.D.) Shahpura &
Ors.—2007(2) DNJ (Raj.) 1123

Sec. 19&&&&&Disqualification&&&&&Birth of third
child&&&&&Third child borned due to failure of ster-
ilization operation&&&&&Provision does not make
any exception&&&&&Held, petitioner is disqualified
for contesting the election.

/kkjk 19&fu;ksZX;rk&rhljh lUrku dk tUe&
cU/;kdj.k ÓkY; fØ;k ds vlQy gksus ds dkj.k
rhljh lUrku dk tUe&izko/kku esa dksbZ viokn ugha&
fu/kkZfjr] izkFkhZ pquko yM+us ls fu;kZsX; gSA
Radhey Shyam Yogi vs. State of Rajasthan &
Ors.—2010(2) Civil Times (Raj.) 481=2010(1) DNJ

(Raj.)321=2010(1) CDR(Raj.)380=2010(1)WLN

(Raj.) 507

Sec. 19&&&&&Rejection of nomination form
on the ground that the candidate was work-
ing as vidharti mitra&&&&&Challenge by way of writ

&&&&&Order can be challenged by way of election
petition&&&&&Petition dismissed with giving the lib-
erty of filing election petition.

/kkjk 19&bl vk/kkj ij ukekadu i= [kkfjt
djuk fd vH;FkhZ fo/kkFkhZ fe= ds :i esa dk;Z dj jgk
Fkk&fjV ;kfpdk ds tfj;s pqukSrh&vknsÓk dks pquko
;kfpdk ds tfj;s pqukSrh nh tk ldrh gS&pquko ;kfpdk
isÓk djus dh NwV ds lkFk ;kfpdk [kkfjt dhA
Mahendra Kumar Bargot vs. State of Rajasthan
& Ors.—2010(3) DNJ(Raj.)1168=2010 WLC (Raj.)

UC 526

Sec. 19, 39(2), 43 & 117&&&&&Pre-election
disqualification&&&&&Birth of third child&&&&& Applica-
bility of provision for determining the
disqualification&&&&&Held, such type of cases can
be determined u/s. 43 r/w. Rule 80 and not u/
s. 39(2) r/w Rule 23.

/kkjk 19] 39(2)] 43 o 117&pquko iwoZ
fu;ksZX;rk& rhljh lUrku dk tUe&fu;ksZX;rk dk
ifjdyu djus gsrq izko/kku dh iz;ksT;rk&fu/kkZfjr,

bl izdkj ds ekeys /kkjk 43 lifBr fu;e 80 ds
vUrxZr fu/kkZfjr fd;s tk;sxs u fd /kkjk 39(2) lifBr
fu;e 23 ds vUrxZrA
Sameera Bano & Ors. vs. State of Rajasthan &
Ors.—2007(2) Civil Times (Raj.) 410=2007(2) DNJ

(Raj.) 858=2007(2) RLW (Raj.) 1674

Sec. 19(1)&&&&&Proviso (iv)&&&&& Disqualifica-
tion of Sarpanch on the ground of birth of third
and fourth child&&&&&Child borned between the
commencement of Act i.e. 23.4.1994 and the
amendment i.e. 27-11-1995 are excluded from
the perview of disqualification&&&&&Wife of peti-
tioner give birth to two children on 8.7.94 and
12.10.95&&&&&Held, election of petition was
wrongly set aside by the Tribunal.

/kkjk 19(1) ijUrqd (iv)&rhljs o pkSFks cPps
ds tUe ds vk/kkj ij ljiap dh fu;ksZX;rk&vf/k
fu;e ds izHkkoh gksus dh fnukad 23-4-1994  o laÓkks
/ku frfFk 27-11-95 ds e/; tUesa cPpksa dks fu;kZsX;rk
dh ifjf/k ls vioftZr j[kk x;k gS&izkFkhZ dh iRuh us
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fnukad 8-7-94 o 12-10-95 dks nks cPpksa dks tUe
fn;k&fu/kkZfjr] vf/kdj.k }kjk izkFkhZ dk fuokZpu xyr
:i ls vikLr fd;k x;k FkkA
Ratiram vs. Devi Charan & Anr.—2011(2)DNJ

(Raj.) 933

Secs. 19(1) & 43&&&&&Disqualification from
holding the post&&&&&Justification &&&&&Charge of hav-
ing third child&&&&&Not established in preliminary
inquiry&&&&&Held, respondent State cannot deny
the petitioner from taking part in the no con-
fidence proceedings against the Pradhan&&&&&
Pre-election disqualification can be adjudi-
cated only by the election petition.

/kkjk 19(1)o 43&in /kkj.k djus ls fu;kZas
X;rk&U;k;laxrrk&rhljh lUrku dk vkjksi&izkFkfed
tkap esa vkjksi izekf.kr ugha gqvk&fu/kkZfjr] izR;FkhZ
jkT; izkFkhZ dk iz/kku ds fo:¼ vfoÓokl izLrko esa
Hkkx ysus ls euk ugha dj ldrk&pquko iwoZ fu;ksZX;rk
dsoy pquko ;kfpdk ls gh fu.khZr dh tk ldrh
gS&fookfnr vknsÓk vikLr fd;kA
Seema Devi Tomar vs. State & Ors.—2008(2)
Civil Times (Raj.) 648=2008(1)DNJ(Raj.)274 =

2008(2) RLW (Raj.) 1764

Sec. 19(gg)&&&&&Disqualification &&&&&Expres-
sion “in under trial in competent Court”
&&&&&Scope&&&&&Held, a person shall incur the dis-
qualification for election as a panch or mem-
ber or sarpanch only when the charge are
framed against him and consequently the trial
has commenced.

/kkjk 19(thth)&fu;ksZX;rk&vfHkO;fDr ßl{ke
U;k;ky; esa fopkjk/khuÞ&O;kfIr&fu/kkZfjr] ,d O;fDr
iap ;k lnL; ;k ljiap ds pquko ds fy, fu;ksZX;rk
ls xzflr rHkh gksxk tc mlds fo:¼ vkjksi fojfpr
dj fn;s tk; ,oa vkuq"kafxd :i ls fopkj.k izkjEHk gks
tk;A
Gopal Singh vs. The Election Tribunal cum-
Additional Civil Judge (S.D.)—2009(3) RLW

(Raj.) 1878=2009(3) DNJ (Raj.) 1583=2009(3) WLC

(Raj.) 297

Secs. 25, 26 & 42&&&&&Post of sarpanch
vacated due to death&&&&&Post was reserved for
SC&&&&&State Govt. appointed the respondent no.
6  as sarpanch&&&&&Three panchas of reserved
category&&&&&Held, sarpanch is to be elected by
the gram panchayat and a panch elected from
reserved category having majority in Gram
Panchayat will be appointed as Sarpanch.

/kkjk 25] 26 o 42&ljiap dk in&e`R;q ds
dkj.k fjDr gqvk&in vtk ds fy, vkjf{kr Fkk&jkT;
ljdkj us izR;FkhZ la[;k 6 dks ljiap ds :i esa fu;qDr
fd;k&vkjf{kr oxZ ds rhu iap&fu/kkZfjr] ljiap xzke
iapk;r }kjk fuokZfpr fd;k tk; rFkk vkjf{kr oxZ ds
pqus gq, lnL;ksa esa ls xzke iapk;r esa cgqer j[kus okyk
O;fDr ljiap ds :i esa fu;qDr fd;k tk;sxkA
Govinda vs. State of Rajasthan & Ors.—2010(1)

DNJ (Raj.) 499=2010(1) CDR (Raj.) 253=2010(1)

WLC (Raj.) 398

Sec. 37&&&&&Rajasthan Panchayati Raj.
Rules, 1996&&&&&Rule 21&&&&&No confidence motion
&&&&&Notice of&&&&&Held, copy of proposed no confi-
dence motion is required to be send with the
notice&&&&&Provision is mandatory and non& com-
pliance will vitiate the proceedings.

fu;e 37&jktLFkku iapk;rhjkt fu;e] 1996
&fu;e 21&vfoÓokl izLrko&dk uksfVl&fu/kkZfjr]
uksfVl ds lkFk izLrkfor vfoÓokl izLrko dh izfr
Hkstk tkuk visf{kr gS&izko/kku vkKkid gS rFkk vikyuk
dk;Zokgh dks nwf"kr dj nsxhA
Subhadra (Smt.) State of Rajasthan & Ors.—
2009(3) DNJ (Raj.) 1162

Secs. 37(2) & 82&&&&&Rajasthan Panchayati
Raj Rules, 1996&&&&&Rule 21(2)&&&&&No confidence
motion&&&&&One member reginated&&&&&Regination
was allowed&&&&& Subsequently he participated
into confidence proceedings&&&&&Held, proceed-
ings are illegal.

/kkjk 37(2) o 82&jktLFkku iapk;rh jkt
fu;e] 1996&fu;e 21 (2)&vfoÓokl izLrko&,d
lnL; us R;kxi= fn;k&R;kx i= Lohdkj fd;k x;k&
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rRiÓpkr mlus vfoÓokl izLrko dh dk;Zokgh esa
fgLlk fy;k&fu/kkZfjr] dk;Zokgh voS/k gSA
Alam Deen vs. State of Rajasthan & Ors.—2010

(1) DNJ 9 (Raj.) 351

Sec. 37(8)&&&&&No confidence motion&&&&& Pro-
ceedings-S.D.O. Nagar was appointed as pre-
siding officer for initiating the proceedings&&&&&He
was not in position to proceed the
meating&&&&&S.D.O. Kumeher was appointed for
the same purpose&&&&&Both the orders were is-
sued by competent authority&&&&&Whether the
provisions of Sec. 37(8) were violated ?-Held,
no.

/kkjk 37(8)&vfoÓokl izLrko&dk;Zokfg;k¡&
dk;Zokgh lafLFkr djus gsrq mi[k.M vf/kdkjh uxj dks
fu;qDr fd;k x;k&og cSBd cqykus dh fLFkfr esa ugha
Fkk&mi[k.M vf/kdkjh dqEgsj dks bl iz;kstu gsrq
fu;qDr fd;k x;k&nksuksa vknsÓk l{ke vf/kdkjh }kjk
tkjh fd;s x;s Fks&D;k /kkjk 37(8) ds izko/kkuksa dk
mYya?ku gqvk\&fu/kkZfjr] ughaA
Sohan Singh & Anr. vs. State of Raj. & Ors.—
2007(1)DNJ (Raj.) 699

Sec. 38&&&&&Supension of sarpanch&&&&& Justi-
fication&&&&&Conviction u/ss. 365, 368 & 120-
B&&&&&Sentence was stayed in appeal and there-
after the petitioner was acquitted by appel-
late Court&&&&&Held, petitioner is entitled to re-
main continue on the post fo sarpanch.

/kkjk 38&ljiap dk fuyEcu&U;k;laxrrk&
/kkjk 365] 368 o 120&[k ds vUrxZr nks"kflf¼ vihy
esa n.MknsÓk LFkfxr fd;k x;k rFkk mlds ckn izkFkhZ dks
vihyh; U;k;ky; }kjk nks"keqDr fd;k x;k&fu/kkZfjr]
izkFkhZ ljiap ds in ij yxkrkj cus jgus dk gdnkj gSA
Amrit Lal Nagar vs. State of Raj. & Ors.—2008(1)

DNJ (Raj.) 380

Sec. 38(4)&&&&&Suspension of sarpanch on
the ground of criminal proceedings u/ss. 186,
332 & 353&&&&&Whether justified ?&&&&&Held, no&&&&&
Though the Sec. 38(4) given the powers to
State Govt. to place the elected member on

the ground of initiation of criminal proceed-
ings, yet order of suspension can not be
passed without application of mind in every
case of criminal proceedings&&&&&A specific con-
clusion should be arrived by objective con-
sideration that the offence is more turpitude
and continuation on post will cause irrapa-
rable injury to the reputation of Panchayati
Raj Institution.

/kkjk 38(4)&/kkjk 186] 332 o 353 ds vUrxZr
vkijkf/kd dk;Zokfg;ksa ds vk/kkj ij ljiap dk
fuyEcu&D;k U;k;laxr gS\& fu/kkZfjr] ugha & ;|fi
/kkjk 38(4) jkT; ljdkj dks vkijkf/kd dk;Zokgh
lafLFkr gksus ds vk/kkj ij fuokZfpr izfrfuf/k dks gVkus
ds lEcU/k esa ÓkfDr;ka iznku djrh gS] ysfdu vkijk
f/kd vfHk;kstu ds izR;sd ekeys esa efLr"d dk
iz;ksx fd;s fcuk fuyEcu dk vknsÓk ikfjr ugha fd;k
tk ldrk&rF;kRed fopkj.k ds }kjk ,d fofÓk"V
fu"d"kZ ij igqapk tkuk pkfg;s fd vijk/k cgqr v/ke
izÏfr dk gS rFkk in ij cus jgus ls iapk;rh jkt
laLFkku dks izfr"Bk dks viwrZuh; {kfr dkfjr gksxhA
Chaggan Lal vs. State of Rajasthan—2007(3)

DNJ (Raj.) 1364

Secs. 38 & 28&&&&&Rajasthan Panchayati
Raj Rules, 1996&&&&&Rule 22&&&&&Removal from post
of sarpanch on the ground of embezzlement
of amount&&&&&Inquiry was held&&&&&Exoneration &&&&&
State declined to accept the inquiry report
and directed for a fresh enquiry&&&&&Second en-
quiry officer filed his report on the ground of
earlier enquiry&&&&&No new enquiry&&&&&Procedure
provided in Rules was followed by him&&&&& Whe-
ther any illegality ?&&&&&Held, not.

/kkjk 38 o 28&jktLFkku iapk;rh jkt fu;e]
1996&fu;e 22&/ku dk xcu djus ds vk/kkj ij
ljiap ds in ls gVkuk&tkap dh x;h&fueqZfDr&jkT;
us tkap izfrosnu Lohdkj djus ls bUdkj fd;k rFkk
u;s fljs ls tkap dk vknsÓk fn;k&f}rh; tkap vf/kdkjh
us iwoZ tkap ds vk/kkj ij izfrosnu isÓk fd;k&dksbZ
u;h tkap ugha&mlds }kjk fu;eksa esa fu/kkZfjr izfØ;k
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dh vuqikyuk dh x;h&D;k dksbZ voS/krk gS\ &fu/kkZ
fjr] ughaA
Ram Pyari vs. State of Raj. & Ors.—2007(1)DNJ

(Raj.)  228

Sec. 43&&&&&Rajasthan Panchayati Raj
(Election) Rules 1994&&&&&Rule 80&&&&&Election peti-
tion &&&&&Dismissed&&&&&Appreciation of&&&&&Trial Court
considered the legal arguments an facts and
held that pleading are not vague nor insuffi-
cient &&&&&After considering the facts, issue no. 3
was decided in favour of respondent 3&&&&&Held,
no illegality is found in the order of trial Court.

/kkjk 43&jktLFkku iapk;rh jkt (fuokZpu)
fu;e] 1994&fu;e 80&pquko ;kfpdk& [kkfjt&
foospu&fopkj.k U;k;ky; us rF;ksa ds oS/kkfud rdksZa
ij fopkj fd;k rFkk ;g fu/kkZfjr fd;k fd vfHkopu
u rks lafnX/k gS u gha vi;kZIr&;kfpdk ds iSjk Øekad
3 esa fn;s x;s rF;kas o fooj.k ds vk/kkj ij izR;FkhZ ds
i{k esa fu.khZr fd;k x;k&fu/kkZfjr] fopkj.k U;k;ky;
ds vknsÓk esa dksbZ Hkh voS/kkfudrk ugha ik;h x;hA
Kiran Kanwar vs. District & Sessions Judge,
Bikaner & Ors.—2008(3) Civil Times (Raj.) 1416
=2008(3)DNJ(Raj.)1371=2008(4)RLW2852=2008

(3) WLC (Raj.) 744

Sec. 43&&&&&Rajasthan Panchayati Raj
Rules, 1996&&&&&Rule 80&&&&&Pre-election disqualifica-
tion &&&&&Adjudication of&&&&&Held, it can only be ad-
judicated in an election petition u/s. 43 r/w
Rule 80&&&&&Such type of dispute cannot be adju-
dicated by the authority u/s. 39 of Act.

/kkjk 43&jktLFkku iapk;rh jkt fu;e] 1996&
fu;e 80&pquko iwoZ fu;ksZX;rk&fu.kZ;u &fu/kkZfjr bldk
fu.kZ;u /kkjk 43 lifBr fu;e 80 ds vUrxZr pquko
;kfpdk }kjk gh fd;k tk ldrk gS&bl izdkj ds
fookn izkf/kdkjh }kjk /kkjk 39 ds vUrxZr U;k;fu.khZr
ugha fd;s tk ldrsA
Sameera Bano & Ors. vs. State of  Raj. & Ors.—
2007(2) Civil Times (Raj.) 410=2007(2) DNJ (Raj.)

858=2007(2) RLW (Raj.) 1674

Sec. 43&&&&&Rajasthan Panchayati Raj

Rules, 1996&&&&&Rule 80&&&&&Rajasthan General Cla-
uses Act, 1950&&&&&Election petition &&&&&Filed before
District Judge&&&&&District Judge transferred it to
ADJ&&&&&Whether the ADJ was having to jurisdic-
tion for entertaining it?&&&&&Held, yes.

/kkjk 43&jktLFkku iapk;rh jkt fu;e] 1996&
/kkjk 80&jktLFkku lk/kkj.k [k.M vf/kfu;e] 1950
&pquko ;kfpdk&ftyk U;k;k/khÓk ds le{k isÓk dh&ftyk
U;k;k/khÓk us ;g vfr- ftyk U;k;k/khÓk dks vUrfjr
dh&D;k vfr. ftyk U;k;k/khÓk dks bls lU/kkfjr djus
dh ÓkfDr;ka Fkh \&fu/kkZfjr] gkaA
Sheoji Lal vs. District Judge, Bundi & Anr.—
2008(2) Civil Times (Raj.) 891=2008(1) DNJ (Raj.)

318

Secs. 43 & 19&&&&&Rajasthan Panchayati
Raj (Election) Rules, 1994&&&&&Rule 40&&&&&Election
petition&&&&&Allowed&&&&&Appreciation of&&&&&Evidence
showing that the returned candidate is hav-
ing child and third child was borned after
27.11.1995&&&&& Wrong date of births were shown
in the nomination form&&&&&Held election petition
was rightly allowed.

/kkjk 43 o 19&jktLFkku iapk;rh jkt (pquko)
fu;e] 1994&fu;e 40&pquko ;kfpdk&Lohdkj&
foospu&lk{; ;g nfÓkZr dj jgs fd fuokZfpr mEehnokj
ds rhu lUrkusa Fkh rFkk rhljh lUrku dk tUe 27-11-
1995 ds ckn gqvk&ukekadu i= esa xyr tUe frfFk;ka
vafdr dh x;h&fu/kkZfjr] pquko ;kfpdk lgh Lohdkj
dh x;h FkhA
Raichand @ Ram Chandra vs. Dist. Judge
Bikaner & Anr.—2008(3) DNJ (Raj.) 1531

Sec. 47&&&&&Rajasthan Panchayati Rules,
1996 &&&&&Rules 140 & 15-B&&&&&Patta&&&&& Cancellation&&&&&
Appreciation of&&&&&Unknown and unauthorised
person put the signatures as the sarpanch and
issued the pattas&&&&&Fabricated documents &&&&&
Held, pattas were rightly cancelled.

/kkjk 47&jktLFkku iapk;rh jkt fu;e] 1996
&fu;e 140 o 15&[k&iêk& jnn~dj.k&foospu&vKkr
o vukf/kÏr O;fDr us ljiap ds :i esa gLrk{kj
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fd;s rFkk iês tkjh  fd;s&dwVjfpr  nLrkost&fu/kkZ
fjr] iês lgh jí fd;s x;s FksA
Navla Ram  vs. Addl. Collector Barmer & Ors.—
2009(1) Civil Times (Raj.) 294= 2008(3) DNJ (Raj.)

1627=2008(4) RLW (Raj.) 3648

Sec. 97&&&&&Rajasthan Panchayati Raj
Rules, 1996&&&&&Rules 141 & 158&&&&&Legal sanctity of
patta&&&&&Land was allotted on the ground of in-
dividual application&&&&&No auction&&&&&As per Rule
141, panchayat should auction the land un-
less there is special reason for not doing
so&&&&&Gram panchayat is under obligation to dis-
cuss on the existence of special reasons&&&&&
Mandates of Rule 141 were not complied
&&&&&Held, patta issued by gram panchayat is ar-
bitrary and beyond jurisdiction.

/kkjk 97&jktLFkku iapk;rhjkt fu;e] 1996
&fu;e 141 o 158&iV~Vs dh oS/kkfud Ókq¼rk&Hkwfe
O;fDrxr vkosnu ij vkoafVr dh x;h Fkh&uhykeh
ugha fu;e 141 ds vuqlkj tc rd fd foÓks"k dkj.k
fo|eku ugha gks Hkwfe dh uhykeh dh tkuh pkfg;s&xzke
iapk;r foÓks"k dkj.kksa dh fo|ekurk ij ppkZ djus ds
nkf;Ro ds v/khu gS&/kkjk 141 dh vkKkiukvksa dh
vikyuk&fu/kkZfjr] xzke iapk;r }kjk tkjh iV~Vk ekuekuk
,oa {kS=kf/kdkj ls ijs gSA
Chandra Prakash vs. State of Rajasthan & Ors.—
2009(1) RLW (Raj.) 649

Sec. 97&&&&&Rajasthan Panchayati Raj
Rules, 1996&&&&&Rules, 158 & 161(1)&&&&&Abadi Land&&&&&
Cancellation of patta&&&&&Revision before Addi-
tional Collector&&&&&He ordered for auction of
land&&&&&Whether justified ?&&&&&Held, no&&&&&Addl. Col-
lector was having no power in regard to abadi
land&&&&&Order set aside.

/kkjk 97&jktLFkku iapk;rhjkt fu;e] 1996
&fu;e 158 o 161(1)&vkcknh Hkwfe&iV~Vs dk
jnn~dj.k&vfrfjDr dyDVj ds le{k iqujh{k.k&mlus
Hkwfe dh uhykeh dk vknsÓk fn;k& D;k U;k;laxr
gS\&fu/kkZfjr] ugha&vfrfjDr dyDVj dks vkcknh
Hkwfe ds lEcU/k esa dksbZ Hkh ÓkfDr;ka ugha Fkh&vknsÓk

vikLr fd;kA
Bhura Ram & Ors. vs. State of Rajasthan &
Ors.—2009(1) RRT (Raj.) 609=2009(1) RLW (Raj.)

535

Secs. 97 & 97-A&&&&&Order passed by Gram
Panchayat&&&&&Petitioner filed the revision agai-
nst the order where as remedy of filing ap-
peal was available to him&&&&&Now he is seeking
the remedy of appeal when loosing bettle in
the revision&&&&&Whether can be permitted
?&&&&&Held, no&&&&&Scope of revision&&&&&Whether can be
permitted ?&&&&&Held, no-Scope of revisional ju-
risdiction is wider&&&&&Declined to grant such per-
mission.

/kkjk 97 o 97&d&xzke iapk;r }kjk vknsÓk
ikfjr fd;k x;k&izkFkhZ us vknsÓk ds fo:¼ iqujh{k.k
isÓk dh tcfd mls vihy isÓk djus dk mipkj
miyC/k Fkk&vc tc og iqujh{k.k esa yM+kbZ gkj pqdk
gS rc vihy isÓk djuh pkgh&D;k vuqes; gS\&fu/kkZ
fjr] ugha&iqujh{k.kh; {kS=kf/kdkj dh O;kfIr o`gRrj
gS&,slh vuqefr nsus ls bUdkj fd;kA
Harpal Singh vs. Amarjeet Singh & Ors.—2010

(2) RLW(Raj.)1344=2010(4) WLC(Raj.)270

Sec. 101&&&&&Scope&&&&&Constitution on new
panchayat samiti by including the gram
panchayats existed in other panchayat samiti
&&&&&Held, powers can be invoked by State Govt.
after one month of publication of notice in
official gazettle&&&&&Provision is mandatory&&&&& Im-
pugned order passed by Collector is illegal
and quashed.

/kkjk 101&O;kfIr&vU; iapk;r lfefr esa
fo|eku xzke iapk;rksa dks lfEefyr dj u;h iapk;r
lfefr dk xBu&fu/kkZfjr] jktdh; xtV esa izdkÓku
ds ,d ekg ckn jkT; ljdkj }kjk ÓkfDr;ksa dk iz;ksx
fd;k tk ldrk gS&dyDVj }kjk ikfjr fookfnr
vknsÓk voS/kkfud gS ,oa vfHk[fk.Mr fd;kA
Ram Singh & Ors. vs. State of Rajasthan &
Ors.—2010(1) RLW (Raj.) 719=2010(1) WLC (Raj.)

724
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Secs. 101(c) & 102(2)(c)&&&&&Notification for
appointment of administrator to panchayat
samities&Appreciation of-Amalgamation of
panchayat circules-Right to be elected to any
office in the panchayat circle or continuance
in the elected office is a statutory right which
can be curtailed by operation of the statutory
operation&Held, notification issued by the state
Govt. cannot be held faulted.

/kkjk 101(1)(lh) o 102(2)(lh)&iapk;r
lfefr;ksa esa izÓkkld fu;qDr djus gsrq vf/klwpuk&
foospu&iapk;r {kS=ksa dk foy;u&iapk;r {kS= ds
fdlh in ij fuokZfpr gksus ;k fuokZfpr in ij cus
jgus dk vf/kdkj ,d fof/kd vf/kdkj gS tks fof/kd
izko/kku ds fØ;kUo;u }kjk lekIr fd;k tk ldrk
gS&fu/kkZfjr] jkT; ljdkj }kjk tkjh dh x;h vf/klwpuk
dks =qfViw.kZ ugha dgk tk ldrkA
Tulsi Ram Mund vs. State of Rajasthan & Ors.—
2010(1)DNJ(Raj.)168=2010(1)RLW(Raj.) 760=2010

(2) WLC (Raj.) 112=2010(1) CDR (Raj.) 289

Sec. 102&&&&&Rajasthan Panchayati Raj
Prabodhak Service Rules, 2008&&&&&Rule 13&&&&&Pro-
viso (v)&&&&&Constitutional validity of proviso
(v)&&&&&Age relexation was given to the persons
already serving in the educational projects&&&&&
Action will be useful in achieving the object
of teaching as well as of motivation&&&&&Persons
working as para teachers are having an es-
sence of rural society and they are certainly
in better position to educate and motivate
rural manses&&&&&Provision can not be held, in-
consistent to Arts. 14 & 16 of Constitution.

/kkjk 102&jktLFkku iapk;rh jkt izcks/kd
HkrhZ fu;e 2008&fu;e 13 o ijUrqd (v)&ÓkS{kf.kd
iz;kstu ds dk;Z dj jgs O;fDr;ksa dh vk;q lhek esa
NwV iznku dh x;h&v/;kiu ,oa izsj.kk dk;Z esa ;g
dk;Z iz;kstu dh izkfIr esa mi;ksxh lkfcr gksxk&iSjk
Vhpj ds :i esa dk;Zjr O;fDr xzkeh.k lekt dh
tkudkjh j[k jgs rFkk os foÓkky xzkeh.k lewg dks
fÓkf{kr o tkx`r djus ds fy, fufÓpr :i ls csgrj
fLFkfr esa gaS&izko/kku dks lafo/kku ds vuq. 14 o 16 ds

vlaxr ugha dgk tk ldrkA
Jaipal Bishnoi vs. State of Rajasthan & Ors.—
2008(3) DNJ (Raj.)1489=2008(4)WLC(Raj.)795

=2009(1) RLW (Raj.) 447

Sec. 109&&&&&Code of Civil Procedure,
1908&&&&&Order 1, Rule 10&&&&&Suit for injunction &&&&&
Dismissed&&&&&Appreciation of&&&&&Suit was filed
against six persons in regard to obtaining the
pattas by violating the rules&&&&&Subsequently the
notice u/s. 109 was given to Sarpanch and he
was made party&&&&&Suit was dismissed by trial
Court&&&&&Appreciation of&&&&&Sarpanch was not im-
pleaded by his post&&&&&Allegations were against
the Gram Panchayat and it was not impleaded
as a party&&&&&Held, suit was rightly dismissed.

/kkjk 109&flfoy izfØ;k lafgrk] 1908&vknsÓk
1] fu;e 10&fu"ks/kkKk dk okn&[kkfjt&foospu&fu;eksa
dk mYya?ku djds iêk izkIr djus ds lEcU/k esa N%
O;fDr;ksa ds fo:¼ okn nk;j fd;k x;k&rRiÓpkr /
kkjk 109 ds vUrxZr ljiap dks uksfVl fn;k x;k rFkk
mls i{kdkj cuk;k x;k&fopkj.k U;k;ky; }kjk okn
[kkfjt fd;k x;k&foospu&ljiap dks in }kjk la;ksftr
ugha fd;k x;k&vfHk;ksx xzke iapk;r ds fo:¼ Fks
rFkk bls  i{kdkj  ds  :i esa la;ksftr ugha fd;k &
fu/kkZfjr] okn lgh [kkfjt fd;k x;k FkkA
Kanhaiya Lal vs. Jabbar Singh & Ors.—2008(2)
Civil Times (Raj.) 724=2008(1) DNJ (Raj.) 58

Sec. 117&&&&&Rajasthan Panchayati Raj
(Election) Rules, 1994&&&&&Rule 80&&&&&Nomination
form&&&&&Rejected&&&&&Challenged by way of writ
petition&&&&&Held, alternative remedy is available
by filing the election petition&&&&&Petition is not
maintainable and dismissed.

/kkjk 117&jktLFkku iapk;rh jkt (pquko)
fu;e] 1994&fu;e 80&ukekadu i=&[kkfjt fd;k&fjV
;kfpdk ds tfj;s pqukSrh nh&fu/kkZfjr] pquko ;kfpdk
nk;j djus dk oSdfYid mipkj miyC/k gS&;kfpdk
iks"k.kh; ugha gS ,oa [kkfjt dhA
Ghisa Ram Saini vs. State of Rajasthan & Ors.—
2010(1) Civil Times (Raj.) 389=2010(1) DNJ (Raj.)
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177=2010(1) WLN (Raj.) 527=2010(2) CDR (Raj.)

1098

Rajasthan Panchayat Rules,
1996

Rule 141&&&&&Allotment of land in favour
of respondent No. 2&&&&&Challenged by petitioner
by way of revision before Addl. Collector&&&&&
Rejected&&&&& Appreciation&&&&&In one hand peti-
tioner stated that the land was gair mumkin
rasta and on other hand he claimed that the
land should be sold by auction&&&&&Conclusion of
Addl. Collector that the patta does not relates
to gair mumkin rasta&&&&&Held, no perversity or
illegality is found in the impugned order.

fu;e 141&izR;FkhZ la[;k 2 ds i{k esa Hkwfe
dk vkoaVu&izkFkhZ }kjk vfr. dyDVj ds le{k fuxjkuh
isÓk djds pqukSrh nh x;h&[kkfjt&foospu&,d rjQ
izkFkhZ us ;g dgk fd Hkwfe xSj eqefdu jkLrk gS rFkk
nwljh rjQ mlus ;g nkok fd;k fd Hkwfe dk foØ;
uhykeh ls fd;k tkuk pkfg;s&vfr. dyDVj dk ;g
fu"d"kZ fd iêk xSj eqefdu jkLrk ls lEcfU/kr ugh
gS&fu/kkZfjr] fookfnr vknsÓk esa dksbZ izfrdwyrk ugha
ik;h x;h gSA
Lakshmi Narain vs. Addl. Collector (I) Jaipur &
Ors.—2009(2) Civil Times (Raj.) 876=2009(1) DNJ

(Raj.) 499

Rule 156&&&&&Allotment of land to injured
ex-serviceman&&&&&Declined instead of directions
given by B.D.O.&&&&&Whether justified ?&&&&&Held,
no&&&&&Sarpanch was duty bound for implement
of the directions given by B.D.O.&&&&&Directed to
allot 500 square yard land on concessional
rate.

/kkjk 156&HkwriwoZ lSfud dks Hkwfe dk vkoaVu
&ch-Mh-vks- }kjk funsZÓk fn;s tkus ds okctwn bUdkj
fd;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&ljiap ch-
Mh-vks- }kjk fd;s x;s funsZaÓkks dh ikyuk  djus  dh
ck/;rk ds v/khu Fkk&fj;k;rh nj ij 500 oxZ ;kMZ
Hkwfe vkoafVr djus dk funsZÓk fn;kA
Prahlad Singh Mahla vs. State of Rajasthan &

Ors.—RLW 2009(2) (RJ) 1101

Rule 158&&&&&Allotment&&&&&Cancellation &&&&&Ap-
preciation of&&&&&Panchayat issued the free patta
of 1554 sq-feet&&&&&150 sq feet land can be allot-
ted by gram panchayat  to weaker section
&&&&&Held, patta was rightly cancelled by Collec-
tor.

fu;e 158&vkoaVu&jnn~dj.k&foospu&
iapk;r us 1554 oxZ QhV dk iêk tkjh fd;k&detksj
oxZ dks xzke iapk;r }kjk 150 oxZ QhV rd Hkwfe
vkoafVr dh tk ldrh gS&fu/kkZfjr] dyDVj }kjk iêk
lgh :i ls jnn~ fd;k x;k FkkA
Dhala Ram & Anr. vs. Shri Pratap Ram & Anr.—
2009(2) RLW (Raj.) 1170

Rule 158&&&&&Cancellation of allotment
&&&&&Appreciation of&&&&&Gram Panchayat issued the
free patta of 1554 sq. feet&&&&&Only 150 sq. feet
land could be allotted by gram panchayat
&&&&&Held, allotment was rightly cancelled.

fu;e 158&vkoaVu dk jnn~dj.k &foospu&
xzke iapk;r us 1554 oxZ QqV dk fuÓkqYd iêk tkjh
fd;k&xzke iapk;r }kjk dsoy 150 oxZ QqV tehu
vkoafVr dh tk ldrh Fkh&fu/kkZfjr] vkoaVu lgh jnn~
fd;k x;k FkkA
Dhalla Ram & Anr. vs. Shri Pratap Ram & Anr.—
2010(1) Civil Times (Raj) 151=2009(2) RLW (Raj.)

1061

Rajasthan Panchayati Raj
Election Rules, 1994

Election of ward panch&&&&&Challenged
on the ground of irregularities committed in
election&&&&&Petitioner was hold disentitled for
contesting election on the ground of having
four names in voter list&&&&&This fact could be chal-
lenged by filing election petition&&&&&Writ peti-
tion is not maintainable.

okMZ iap dk pquko&pquko esa vfu;ferk,a
cjrus ds vk/kkj ij pqukSrh nh&oksVj fyLV esa pkj
uke gksus ds vk/kkj ij izkFkhZ dks pquko yM+us ds fy,
fu;ksZX; ?kksf"kr fd;k x;k&bl rF; dks pquko ;kfpdk

Rajasthan Panchayati Raj  Election Rules, 1994
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isÓk djds pqukSrh nh tk ldrh gS&fjV ;kfpdk iks"k.kh;
ugha gSA
Chattar Mal vs. State of Rajasthan & Ors.—
2011(1) DNJ (Raj.) 318

Rule 23&&&&&Rajasthan Panchayat Act,
1994&&&&&Sec. 43 & 19(gg)&&&&&Nomination &&&&&Improper
rejection of&&&&&Held,  petitioner can question the
election of returned condidate&&&&&Improper re-
jection of nomination paper will render the
election null and void.

fu;e 23&jktLFkku iapk;rh jkt vf/kfu;e]
1994&/kkjk 43 o 19(thth)& ukekadu&vuqfpr rjhds
ls [kkfjt djuk&fu/kkZfjr] izkFkhZ fuokZfpr vH;FkhZ ds
pquko dks izÓuxr dj ldrk gS&ukekadu dk vuqfpr
rjhds ls jnn~dj.k pquko dks ÓkwU; ,oa vÏr cuk
ldrk gSA
Gopal Singh vs. ElectionTribunal cum Addi-
tional Civil Judge—2009(3)DNJ(Raj.)1583

=2009(3) RLW (Raj.) 1878=2009(3) WLC (Raj.) 297

Rule 23&&&&&Mere taking of cognizance of
the offence does not disquality from contest-
ing the election.

fu;e 23&dsoy vijk/k ds fy, izlaKku
ysuk pquko yM+us ds fy, fu;ksZX; ugha cukrk gSA
Gopal Singh vs. Election Tribunal cum Addi-
tional Civil Judge—2009(3)DNJ(Raj.)1583

=2009(3) RLW (Raj.) 1878=2009(3) WLC (Raj.) 297

Rules 49, 50, 85 & 86&&&&&Election petition
&&&&&Trial Court directed for inspection of 72 votes
which  were found invalid by counting
officer&&&&&Justification&&&&&No reference in affidavit
that the rejected votes were not shown to the
returned candidate or his agent&&&&&It was also
not mentioned that the reasons of rejection
was not endorsed on the ballot papers&&&&&Held,
direction for inspection was not justified.

fu;e 49] 50] 85 o 86&pquko ;fkpdk&
fopkj.k U;k;ky; us x.kuk vf/kdkjh }kjk voS/k ik;s
x;s 72 erksa ds fujh{k.k dk vknsÓk fn;k&U;k;laxrrk
&ÓkiFki= esa dksbZ gokyk ugha fd [kkfjt er ijkftr

mEehnokj ;k mlds vfHkdrkZ dks fn[kk;s ugha x;s
Fks&;g Hkh nfÓkZr ugha fd;k x;k fd er i=ksa ij
[kkfjtxh dk dkj.k vafdr ugha fd;k x;k Fkk&fu/kkZ
fjr] fujh{k.k ds funsZÓk U;k;laxr ugha FksA
Gunwati Devi vs. District Judge Pali & Anr.—
2008(2) Civil Times (Raj.) 917=2008(1) DNJ (Raj.)

326

Rule 80&&&&&Petitioner-defeated candi-
date challenged the election of returned can-
didate by way of writ&&&&&Whether the writ peti-
tion is maintainable? &&&&&Held, no&&&&&Alternative
remedy under Rule 80 is available.

fu;e 80&izkFkhZ ijkftr izR;kÓkh us fjV ;kfpdk
ds tfj;s fuokZfpr izR;kÓkh ds pquko dks pqukSrh nh&D;k
fjV ;kfpdk iks"k.kh; gS\&fu/kkZfjr] ugha&fu;e 80 ds
vUrxZr oSdfYid mipkj miyC/k gSA
Heera vs. State of Rajasthan & Ors.—2011(1) DNJ

(Raj.) 82=2011(3) CDR (Raj.) 1540

Rajasthan Panchayat (Gen-
eral) Rules, 1961

Patta issued by Gram Panchayat&&&&&
Collector cancelled the patta and remanded
back the matter to gram panchayat&&&&&Patta was
issued in back of respondents without mak-
ing appropriate inquiry&&&&&Held, no infirmity is
found in the impugned order of Collector.

jktLFkku iapk;r (lkekU;) fu;e] 1961&
iêk&xzke iapk;r }kjk tkjh fd;k x;k&dyDVj us
iêk jnn~ fd;k rFkk ekeyk xzke iapk;r dks izfriszf"kr
fd;k&mfpr tkap fd;s fcuk izR;fFkZ;ksa dh ihB ihNs
iêk tkjh fd;k x;k Fkk&fu/kkZfjr] dyDVj ds vknsÓk
esa dksbZ Hkh nqcZyrk ugha ik;h x;h gSA
Jagdish & Ors. vs. Addl. Collector-III & Ors.—
2011(2) DNJ (Raj.) 668

Rules 257 to 272&&&&&Allotment of land
&&&&&Challenged by respondents after eighteen
years&&&&&Additional Collector cancelled the al-
lotment &&&&&Justification&&&&& Record was called for
twice times but was not produced by pancha-

Rajasthan Panchayat (General) Rules, 1961



                                                                                   1517

yat &&&&&No explanation was given for non-pro-
duction &&&&&Respondents also failed in showing
that the land was allotted in the are of public
fair place&&&&&Inordinate delay was also not con-
sidered in proper way&&&&&Held, order impugned
set aside and matter remanded back for de-
ciding in accordance with law.

fu;e 257 o 272&tehu dk vkoaVu&
izR;fFkZ;ksa }kjk 18 o"kZ iÓpkr pqukSrh nh x;h& vfrfjDr
ftyk/khÓk us vkoaVu fujLr fd;k&U;k;laxrrk&nks
ckj vfHkys[k eaxok;k x;k ysfdu iapk;r }kjk izLrqr
ugha fd;k x;k&isÓk ugha djus ds lEcU/k esa dksbZ
Li"Vhdj.k isÓk ugha fd;k x;k&izR;FkhZ ;g nfÓkZr
djus esa Hkh vlQy jgs fd vkaofVr dh x;h Hkwfe
lkoZtfud esyk LFky dh gS&vlk/kkj.k foyEc ij Hkh
mfpr fopkj ugha fd;k&fu/kkZfjr] fookfnr vknsÓk vikLr
fd;k ,oa ekeyk fof/k ds vuqlkj fu.kZ; djus gsrq
izfriszf"kr fd;kA
Chiranji Lal vs. State of Rajasthan & Ors.—
2010(2) DNJ (Raj.) 1039

Rule 266&&&&&Rajasthan Panchayati Raj
Act, 1994&&&&&Secs. 97 & 98&&&&&Patta&&&&& Cancellation
of&&&&&Justification&&&&&Patta was cancelled by Addl.
Collector by allowing the revision of sarpanch
&&&&&No justification in regard to allowing the ten
years delayed revision&&&&&Whole proceedings
were initiated by misusing the status of gram
panchayat&&&&&Further held, in earlier revenue
suit, Nigam was not impleaded as party hence
findings of S.D.O. cannot be held, as attained
finality&&&&&Orders impugned set aside.

fu;e 266&jktLFkku iapk;rh jkt vf/kfu;e]
1994&/kkjk 97 o 98&iêk& jnn~dj.k&U;k;laxrrk&
ljiap }kjk izLrqr fuxjkuh Lohdkj djds vfr. dyDVj
}kjk iVV~k jn~n fd;k x;k&nl o"kZ ds foyEc iÓpkr
iqujh{k.k Lohdkj djus ds lEcU/k esa dksbZ U;k;laxrrk
ugha&lEiw.kZ dk;Zokfg;ka xzke iapk;r dh vofLFkfr dk
nq:i;ksx djds lafLFkr dh x;h Fkh&vkxs vkSj fu/kkZ
fjr] iwoZ ds jktLo okn esa fuxe dks i{kdkj ds :i
esa la;ksftr ugha fd;k x;k Fkk vr% mi[k.M vf/kdkjh

ds fu"d"kZ vfUre gq, ugha ekus tk ldrs&fookfnr
vknsÓk vikLr fd;kA
Jaipur Vidyut Vitran Nigam Ltd. vs. Gram
Panchayat, Talwada & Ors.—2007(2) DNJ (Raj.)

975=2007(1) RLW (Raj.) 392

Rule 269(2)&&&&&Allotment of land&&&&&Land
was situated within 100 feet of railway line
&&&&&Allotment was contrary to the statutory rules
&&&&&Permanent injuction was rightly declined.

fu;e 269(2)&Hkwfe dk vkoaVu&Hkwfe jsYos
ykbZu dh 100 QhV dh lhek esa vofLFkr Fkh&vkoaVu
oS/kkfud fu;eksa ds foijhr Fkk&LFkk;h fu"ks/kkKk ls lgh
bUdkj fd;k x;kA
Kirodi Lal & Anr. vs. Union of India & Ors.—
2011(1) DNJ (Raj.) 334

Rajasthan Panchayat (Gen-
eral) (Special Allotment of
Abadi land to Members of SC/
ST, Landless, Persons, Vil-
lage Artisans and Small &
Marginal Farmers) Rules,
1982

Rajasthan Panchayat General Rules,
1961&&&&&Allotment of strip of land on free of
charge&&&&&Cancelled-Appreciation of&&&&&No provi-
sion in the Rules of 1961 for allotment of strip
land&&&&&Rules are meant for free allotment to
weakers&&&&&Held, allotment was rightly can-
celled.

jktLFkku iapk;r lkekU; fu;e] 1961&Hkw
iVV~h dk fuÓkqYd vkoaVu&jnn~ fd;k x;k& foospu
&1961 ds izko/kkuksa esa Hkw iVV~h ds vkoaVu dk dksbZ
izko/kku ugha&fu;e detksj yksxksa dks fuÓkqYd vkoaVu
ls vkÓkf;r gS&fu/kkZfjr] vkoaVu lgh jnn~ fd;k x;k
FkkA
Desh Raj vs. Addl. Collector Sri Ganganagar &
Ors. —2009(3) Civil Times (Raj.) 1277=2009(2)

DNJ (Raj.) 910

Rajasthan Panchayat (General) (Special ....) Rules, 1982
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Rajasthan Panchayati Raj
Prabodhak Service Rules,
2008

Rule 13(v)&&&&&Constitutional validity of
Rule&&&&&Held, Rule cannot be held, to be ultra
vires.

fu;e 13(v)&fu;e dh laoS/kkfud oS/krk&
fu/kkZfjr] fu;e dks ÓkfDr ijLrku ugha dgk tk ldrkA
Raj Singh vs. State of Rajasthan—2011(1) DNJ

247=2011(2) RLW (Raj.) 1075=2011(3) CDR (Raj.)

1359

Rajasthan Petroleum Prod-
ucts (Licencing & Control)
Order, 1990

Show cause notice for cancellation of
licence&&&&&Reply of notice has been filed&&&&&Writ
petition against the notice&&&&&Held no order of
cancellation or suspension of licence has
been passed&&&&&Order of issuing notice cannot
be held, without jurisdiction&&&&&Held, writ peti-
tion is filed at a pre&&&&&mature stage-Held, it is
liable to be dismissed.

vuqKk jnn~ djus gsrq dkj.k crkvks uksfVl&
uksfVl dk tckc fn;k tk pqdk gS& uksfVl ds fo:¼
fjV ;kfpdk&fu/kkZfjr] vuqKk dks jnn~ djus ;k LFkfxr
djus dk vknsÓk ikfjr ugha fd;k x;k gS&uksfVl tkjh
djus dk vknsÓk {kS=kf/kdkjfoghu ugha dgk  tk ldrk
&ifjiDork iwoZ Lrj ij fjV ;kfpdk nk;j dh&fu/
kkZfjr] ;g [kkfjt dh tkus ;ksX; gSA
Tribhuwan Trading Co. (M/s.) vs. State of Raja-
sthan & Ors.—2010(1)Civil Times (Raj.) 258 =
2010 (1) DNJ (Raj.)233=2010(2) CDR (Raj.) 1192

Rajasthan Police Rules, 1964
Evidence Act, 1872&&&&&Sec. 32&&&&&Dying dec-

laration &&&&&Recording of&&&&& Procedure &&&&&Held, rules
are a set of procedural guidelines and can-
not take away the effect the Section 32 of
Evidence Act.

lk{; vf/kfu;e] 1872&/kkjk 32&èR;qdkfyd

dFku&vfHkys[ku izfØ;k& fu/kkZfjr] fu;e izfØ;kRed
funsZÓkksa dk nLrkost gaS rFkk lk{; vf/kfu;e dh /kkjk
32 ds izHkko dks de ugha dj ldrs gaSA
Jhabarmal & Ors. vs. State of Rajasthan.—
2011(2)CJ(Cri.)(Raj.)(DB)717=2011(1)Cr.L.R.

(Raj.)497=2011(3)RLW(Raj.)2294

Rule 6.22&&&&&Dying declaration&&&&& Record-
ing by   police&&&&&Procedure of&&&&& Held, if magis-
trate cannot be obtained and a gazetted  po-
lice officer is not present, than the statements
are to be recorded in the  presence of two or
more reliable   witnesses unconnected   with
the police department and the parties con-
cerned in the case.

fu;e 6-22&iqfyl vf/kdkjh }kjk eqR;qdkfyd
dFku vfHkfyf[kr djuk&izfØ;k&fu/kkZfjr] ;fn eftLVSªV
miyC/k u gks rFkk iqfyl dk jktif=r vf/kdkjh
mifLFkr ugha gS rks nks ;k nks ls vf/kd ftEesnkj
lkf{k;ksa]tks ekeys ds i{kdkjksa ls lEcfU/kr ugha gkas] dh
mifLFkfr eas dFku vfHkfyf[kr fd;s tk ldrs gaSA
Raju @ Rajkumar vs. State of Rajasthan —

2009(1)CJ(Cri.)(Raj.)(DB)187=2009(1)RCr.D (Raj.)

390=2009(2)RLW(Raj.)1341=2009(1)RLR 670

=2009 RAF(Raj.)(Supp.)  86

Rule 6.22&&&&&Non compliance of provi-
sions of Rule  6.22, while recording the dying
declaration by a police officer&&&&& Effect&&&&& Held,
dying declaration will be treated as unreli-
able.

fu;e 6-22&iqfyl vf/kdkjh }kjk èR;qdkfyd
dFku vfHkfyf[kr djrs le; fu;e 6.22 ds izko/
kkuksa dh vikyuk &izHkko& fu/kkZfjr] èR;qdkfyd dFku
dks vfoÓoluh; ekuk tk;sxkA
Raju @ Rajkumar vs. State of Rajasthan—2009
(1)CJ(Cri.)(Raj.)(DB)187=2009(1)RCr.D (Raj.) 390=

2009(2) RLW (Raj.)1341=2009(1)RLR 670= 2009

RAF (Raj.)(Supp.) 86

Rule 6.22&&&&&Recording of dying decla-
ration-Compliance of provisions &&&&&Held, when-
ever the dying declaration is taken to be the

Rajasthan Police Rules, 1964
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sole basis of conviction and sentence, strict
compliance of Rule 6.22 in letter and spirit
must be ensured.

fu;e 6-22&e`R;qdkfyd dFku dk vfHk
ys[ku& izko/kkuksa dh ikyuk&fu/kkZfjr tc èR;qdkfyd
dFku dks nks"kflf¼ dk lexz vk/kkj fy;k tk; rks
fu;e 6-22 dh fyf[kr ,oa dBksj vuqikyuk lqfufÓpr
dj yh tkuh pkfg;sA
Shiv Narayan & Ors. vs. State of Rajasthan—

2008(3)CJ(Cri.)(Raj.)(DB)1252=2008(3) RCr.D

(Raj.) 97

Rule 6.22–Recording of dying decla-
ration by   police officer–Procedure of– Held,
dying   declaration should be recorded in pres-
ence of two or more reliable witnesses un-
connected with the police department.

/kkjk 6-22&iqfyl vf/kdkjh }kjk èR;qdkfyd
dFku dk vfHkys[ku&dh izfØ;k&fu/kkZfjr] èR;qdkfyd
dFku nks ;k vf/kd fo'oluh; lkf{k;ksa] tks iqfyl
foHkkx ls lacaf/kr ugha gks] dh mifLFkfr esa vfHkfyf[kr
fd;k tkuk pkfg;sA
Arjun Ram and Ors.  vs. State of Rajasthan—
2008(1)CJ(Raj.)(DB)271= 2008 (1)RCr.D(Raj.)378

=2008(1)Cr.LR(Raj.)286=2008(3)RCC1035= 2008

RAF(Raj.)102

Rule 6.22&&&&&Rule cannot take away the
effect of Sec. 32(1) of Evidence Act and can
be held only as procedural guidelines.

fu;e 6-22&fu;e lk{; vf/kfu;e dh /kkjk
32(1) ds izHkko dks de ugha dj ldrk gS rFkk dsoy
izfØ;kRed funsZÓk ekuk tk ldrk gSA
Mahaveer Singh vs. The State of Rajasthan—

2011(2)CJ(Cri.)(Raj.)(DB)446=201(1)Cr.L.R.(Raj.)

260=2011(2)R.Cr.D.(Raj.)556

Rajasthan Pre-emption Act,
1966

Pre-emption rights&&&&&Suit for decreed&&&&&
Justification &&&&&Suit was filed after eight months&&&&&
Plea of plaintiff that he was not having suffi-
cient means at the time of sale of property

&&&&&Held, he waived his pre-emption rights&&&&&Trial
Court was not justified in decreeing the suit.

gdÓkqQk vf/kdkj&ds fy, okn&fMØh fd;k
x;k&U;k;laxrrk&okn vkB ekg ckn isÓk fd;k
x;k&oknh dk ;g vfHkokd~ fd lEifRr ds foØ; ds
le; i;kZIr lk/ku ugha Fkh&fu/kkZfjr] mlus vius
gdÓkqQk vf/kdkj dk ifjR;kx fd;k&fopkj.k U;k;ky;
okn fMØh djus esa U;k;laxr ugha FkkA
Ghanshyam vs. Chand Bihari & Ors.—2008(2)

RLW (RJ) 1011

Secs. 2(1) & 6(1)&&&&&Code of Civil Proce-
dure, 1908&&&&&Sec. 100&&&&&Scope of second appeal
&&&&&Suit was dismissed by first appellate Court
&&&&&Claim of right of pre-emption on the ground
of common wall&&&&&Held, suit was rightly dis-
missed and no scope is made out for interfer-
ence.

/kkjk 2(1) o 6(1)&flfoy izfØ;k lafgrk]
1908&/kkjk 100&f}rh; vihy dh O;kfIr&izFke vih
yh; U;k;ky; }kjk okn [kkfjt fd;k x;k&Ókkeykrh
nhokj ds vk/kkj ij vxzØ;kf/kdkj dk nkok&fu/kkZfjr]
gLr{ksi dh dksbZ xqtkabZÓk ugha curh gSA
Zahoor Ahmed & Ors. vs. Abdul Zabar & Ors.—
2009(1) Civil Times (Raj.) 150=2008(3) DNJ (Raj.)

1514

Secs. 5 & 8&&&&&Right to presumption
&&&&&Claim for&&&&&Denied by Court below&&&&& Apprecia-
tion of&&&&&Appellant denied to purchase the suit
property&&&&&He remained present on several
occasions, however, remained silent&&&&&He
waived his right of presumption&&&&&Held, suit was
rightly dismissed.

/kkjk 5 o 8&gdÓkqQk dk vf/kdkj&ds fy,
nkok&fupys U;k;ky;ksa }kjk bUdkj fd;k x;k& foospu
&vihykFkhZ us okn lEifRr dk Ø; djus ls bUdkj
fd;k&og vusd  voljksa ij ekStwn jgk ysfdu pqi
jgk&mlus gdÓkqQk ds vf/kdkj dk R;kx fd;k&fu/kkZ
fjr] okn lgh [kkfjt fd;k x;k FkkA
Radhy Shyam vs. Vinod Kumar & Anr.—2007(2)

DNJ (Raj.) 689

Rajasthan Pre-emption Act, 1966
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Sec. 6&&&&&Right to pre-emption&&&&&Claim&&&&&
Decree passed in favour of plaintiff&&&&& Justifi-
cation &&&&&Fact of transacation was in knowledge
of plaintiff&&&&&He kept the right hanging&&&&&No ob-
jection was raised in regard to sale&&&&&Right is
very weak&&&&&Held, decree is liable to be set
aside.

/kkjk 6&vxzØ; dk vf/kdkj&nkok&oknh&ds
i{k esa fMØh ikfjr dh x;h& U;k;laxrrk&laO;ogkj
dk rF; oknh ds Kku esa Fkk&mlus vf/kdkj dks
yVdk;s j[kk&foØ; ds lEcU/k esa dksbZ vkifRr ugha
dh&vf/kdkj vR;Ur detksj gS&fu/kkZfjr] fMØh vikLr
dh tkus ;ksX; gSA
Rukmani Devi vs. Prabhu Narayan & Ors.—2007

(2) DNJ (Raj.) 1170=2007(4) RLW (Raj.) 2882

Sec. 6(1)&&&&&Suit for declaration and pre-
emption&&&&&Decreed&&&&&Direction to plaintiff to de-
posit the amount of Rs. 3,145.25&&&&&He failed to
deposit the amount and filed appeal&&&&&Held, he
lost the right of appeal because of non-com-
pliance of direction&&&&&Appeal dismissed.

/kkjk 6(1)&?kks"k.kk o vxzØ;kf/kdkj dk okn
&fMØh fd;k x;k&oknh dks 3]145-25 :i;s tek
djokus dk funsZÓk fn;k x;k&og jkfÓk tek djokus esa
vlQy jgk rFkk vihy isÓk dh&fu/kkZfjr] mlus funsZÓkkas
dh vikyuk ds dkj.k vihy dk vf/kdkj [kks;k&vihy
[kkfjt dhA
Savitri Prasad th. LRs. vs. Madan Lal Googalia
—2009(3) DNJ (Raj.) 1542

Secs. 6(1)(i) & 2(1)&&&&&Common wall&&&&&Right
to pre-emption&&&&&Held, co-owners of a wall situ-
ated between to adjacent immovable prop-
erties cannot be held, co-sharers within mean-
ing the Sec. 2(1)&&&&&Right to pre-emption for
transfer of property cannot be claimed in such
cases.

/kkjk 6(1)(i) o 2(1)&Ókkeykrh nhokj&
gdÓkqQk dk vf/kdkj&fu/kkZfjr] lyaXu vpy lEifRr;ksa
dh Ókkeykrh nhokj ds lg&Lokeh dks /kkjk 2(1) ds
vkÓk; esa lgvaÓk/kkjd ugha dgk tk ldrk&lEifRr

ds vUrj.k gsrq vxzØ;kf/kdkj ds }kjk vUrj.k ds
vf/kdkj dk nkok bl izdkj ds ekeyksa esa ugha fd;k
tk ldrkA
Sira Kanwar Maloo th. LRs. vs. Shri Daudas
Mantri—2008(1) Civil Times (Raj.) 407=2007(3)

DNJ (Raj.) 1661

Sec. 6(1)(iii)&&&&&Code of Civil Procedure,
1908 &&&&&Sec. 96 & Order 22&&&&&Abetment of appeal
&&&&&Death of sole respondent&&&&&No LRs. were
brought on record&&&&&Provisions of Sec. 6(1)(iii)
have already been held invalid&&&&&Held, appeal
is abated.

/kkjk 6(1)(iii)&flfoy izfØ;k lafgrk] 1908&
/kkjk 96 o vknsÓk 22&vihy dk miÓkeu&,dy
izR;FkhZ dh eR;q&fdlh Hkh fof/kd izfrfuf/k dks vfHkys[k
ij ugha fy;k x;k&/kkjk 6(1)(iii) ds izko/kku igys ls
gh voS/kkfud Bgjk;s x;s&fu/kkZfjr] vihy miÓkfer
gqbZA
Varehi Chand & Anr. vs. Shobha Lal—2009(3)

DNJ (Raj.) 1663

Secs. 6 & 8&&&&&Common wall&&&&&Right of
pre-emption on this ground &&&&&Dismissed&&&&& Ap-
preciation of&&&&&No evidence that property is in
joint ownership of plaintiff and seller&&&&&Further,
no evidence on record that any portion of
house of plaintiff in abutting on the house of
defendant&&&&&Held, suit was rightly dismissed.

/kkjk 6 o 8&Ókkeykrh nhokj&bl vk/kkj ij
gdÓkqQk dk vf/kdkj&[kkfjt&foospu&dksbZ lk{;
miyC/k ugha fd lEifRr oknh o foØsrk ds la;qDr
dCts dh Fkh&vkxs] vfHkys[k ij dksbZ lk{; ugha fd
oknh ds ?kj dk dksbZ fgLlk izfroknh ds ?kj tqM+k gqvk
gS&fu/kkZfjr] okn lgh [kkfjt fd;k x;k FkkA
Zorawal Mal vs. LR. of Shri Kishan—2009(3)

DNJ (Raj.) 1228=2009(4) RLW (Raj.) 3145=2009(4)

WLC (Raj.) 1

Sec. 19&&&&&Scope&&&&&Mere co-ownership of
the wall&&&&&Held, right of pre-emption cannot be
claimed on this ground.

/kkjk 19&O;kfIr&dsoy nhokj dk lg LokfeRo

Rajasthan Pre-emption Act, 1966
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&fu/kkZfjr] bl vk/kkj ij vxzØ;kf/kdkj dk nkok ugha
fd;k tk ldrkA
Kamla & Ors. vs. Amar Chand Agarwal &
Ors.—2009(3) Civil Times (Raj.) 959=2009(1) DNJ

(Raj.) 648

Rajasthan Premises (Control
of Rent & Eviction) Act, 1950

Absence of subsisting agreement
&&&&&Whether the decree of specific performance
may be granted ?&&&&&Agreement was for the
period of eleven months&&&&&Subsequently no
new  fresh agreement&&&&&Question of unilateral
possession does not arise&&&&&Powers of enhance-
ment has been considered on the basis of
clause 8, the question of restraining it to one
time exercise is clearly without any founda-
tion as the clause itself permits issue to or-
ders “from time to time”&&&&&First appellate Court
and High Court were not justified in granting
the relief to respondent&&&&&Rent enhanced to Rs.
1,000/- from 1.1.2007 and Rs. 700/-for the pre-
vious three years.

djkj dh vfo|ekurk&D;k fofufn"V vuq
ikyuk dh fMØh tkjh dh tk ldrh gS\&djkj 11 ekg
dh vof/k ds fy, Fkk&rRiÓpkr dksbZ u;k djkj
ugha&,drjQk dCts dk izÓu mRiUu ugha gksrk&c<ksrjh
dh ÓkfDr;ksa dks [k.M 8 ds vk/kkj ij foosfpr fd;k
x;k] rFkk bls dsoy ,d ckj rd gh iz;ksx djus ds
fy, fooÓk djus dk vk/kkjghu gS] tSlkfd [k.M Lo;a
le;&le; ij ,slk vknsÓk tkjh djus dh ÓkfDr iznku
djrk gS&izFke vihyh; U;k;ky; rFkk mPp U;k;ky;
izR;FkhZ dks vuqrks"k iznku djus esa U;k;laxr ugha
Fks&fnukad 1-1-2007 ls fdjk;k ,d gtkj ,oa fiNys
rhu o"kksZa ds fy, 700 :i;s rd c<+k;kA
Municipal Council, Udaipur vs. Mahendra
Kumar —2008CJ(Rent Control)437=2008(3) Civ.
Times  (Raj.)618

Eviction suit&&&&&Reasonable and bona
fide need pleaded&&&&&Total circumstances re-
veals that eviction suit was filed only when

defendant did not agree on higher rent else
the plaintiffs were always ready to continue
tenancy&&&&&Held, on the ground of reasonable
and bonafide need, the claim is rejected.

[kkyh djkus dk nkok&;qfDr;qDr ln~Hkkoh
vkoÓ;drk&fdUrq lEiw.kZ ifjfLFkfr;ksa ls Li"V gqvk
fd okn rc lafLFkr fd;k x;k tc izfroknh fdjk;k
c<+kus dks jkth ugha gqvk vU;Fkk fdjk;nkjh pkyw j[kus
gsrq oknh lger Fks&fu.khZr]  ;qfDr;qDr ln~Hkkfod
vk/kkj ij nkok [kkfjt fd;k x;kA
United India Insurance Co. Ltd. & Ors. vs. Smt.
Nirmala Mehta & Anr.—2008CJ (Rent Control)
231=2009(1)Civ.Times (Raj.)28=2008(3)DNJ (Raj.)

1399

Objects of enactment of Act&Discussed
in detail.

vf/kfu;e dks vf/kfu;fer djus ds mísÓ;
&foLrkj ls ppkZ dhA
Reshma  Khatwani vs. M/s Saraogi Mansion
Estate Pvt. Ltd.—2007CJ(Rent Control) 226
=2007(1)DNJ(Raj.)363=2007(1)RLW(Raj.)116=

2007(1) WLC(Raj.)460

Sec. 2(3)&&&&&Premises of public trust &&&&&Ap-
pellants are tenants of premises&&&&& State Govt.
exempted the premises from the Rent Act by
issuing notification&&&&& Tehsildar conducted the
inquiry and Collector opined that the exemp-
tion will be in public interest &&&&&Held, no ille-
gality committed by State Govt. in granting
the exemption &&&&&Interference declined.

/kkjk 2(3)&yksd U;kl dk ifjlj&vihykFkhZ
ifjlj ds fdjk;snkj gaS&jkT; ljdkj us uksfVfQdsÓku
tkjh djds ifjlj dks fdjk;k vf/kfu;e ls NwV iznku
dh&rglhynkj us tk¡p dh rFkk dyDVj us jk; nh fd
NwV iznku djuk tufgr esa gksxk&fu/kkZfjr] jkT; ljdkj
}kjk NwV iznku djus esa dksbZ voS/kkfudrk ugha dh xbZ
gS&gLr{ksi ls bUdkj fd;kA
Madan Lal & Ors. vs. State of Rajasthan & Ors.—
2007CJ(Rent Control)123= 2007(2) Civ.Times
(Raj.)445=2007(4)RLW(Raj.)3447=2007(3) WLC

(Raj.)150

Rajasthan Premises (Control of Rent & Eviction) Act, 1950
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Secs. 3 & 13(1)&&&&&Transfer of Property
Act, 1950&&&&&Sec. 53-A&&&&&Eviction decree on the
ground of personal-bonafide necessity&&&&&Plea
of appellant-tenant that he is in possession of
property in part performance of agreement
and relationship between parties as tenant
and land-lord has been ceased&&&&&No such ref-
erence of alleged agreement in written
statement&&&&&Held, no substantial question of law
in involved in appeal&&&&&Interference declined.

/kkjk 3 o 13(1) &lEifÙk vUrj.k vf/kfu;e]
1950& /kkjk 53&d&futh ,oa ln~Hkkfod vkoÓ;drk
ds  vk/kkj ij csn[kyh&vihykFkhZ fdjk;snkj dk ;g
vfHkokd~ fd og djkj ds vkafÓkd ikyu ds Øe esa
lEifÙk ij dkfct gS rFkk i{kdkjksa ds e/; HkwLokeh
rFkk fdjk;snkj ds lEcU/k lekIr gks x;s gSa& dfFkr
djkj ds lUnHkZ fyf[kr dFku esa ugha fn;k& fu/kkZfjr]
vihy  esa fof/k dk lkjoku izÓu vUrxZLr ugha
gS&gLr{ksi ls bUdkj fd;kA
Karam Chand vs. L.Rs. of Labh Chand—2008
CJ(Rent Control)168=2008(2) Civ. Times (Raj.)
879=2008(1)DNJ(Raj.)408=2008(2)RLW(Raj.)

1685 =2008(3)WLC(Raj.)37

Sec. 3(iii)&&&&& Land-lord&&&&&Scope of&&&&&Held,
if a person receives the rent from tenant than
the tenant is estopped from denying his title
as land-lord&&&&&In the eviction matters, Rent Tri-
bunals are not required to pronounce upon
the ownership right of land-lord.

/kkjk 3(iii)& Hkw&Lokeh dk foLrkj&fu/kkZfjr]
;fn ,d O;fDr fdjk;snkj ls fdjk;k izkIr djrk gS rks
fdjk;snkj mldk Hkw Lokeh ds :i esa LoRo gksus ls
bUdkj ugha dj ldrk&cns[kyh ds ekeyksa esa fdjk;k
vf/kdj.kksa ls Hkw Lokeh ds ekfydkuk vf/kdkj dks
fu.khZr djus dh vis{kk ugha gSA
Dharmichand vs. Parasmal & Anr.—2008CJ
(Rent Control)290 =2009(1)Civ.Times (Raj.)320

Sec. 3 (vii) (b)–Scope–Discussed.

/kkjk 3(vii) (b)&O;kfIr&ppkZ dhA
Mahendra Rai Baxi th. LRs. vs. Smt. Laxmi Devi

& Anr.—2009CJ(Rent Control) 311=2010(2)CDR

(Raj.)990=2009(4)RLW(Raj.)3588=2009(2)DNJ

(Raj.)1126=2009 (4) WLC(Raj.)117

Sec. 3(vii)&&&&& Scope&&&&&Discussed in detail.

/kkjk 3(vii)& O;kfIr&foLrkj ls ppkZ dhA
Radha Kishan Todwal vs. Shrikrishan Gopal &
Ors.—2009CJ(Rent Control)326

Sec. 3 (vii) (b)–Transfer of Property
Act, 1882–Sec. 106–Eviction decree–Death of
original tenant during the pendency of suit–
His son never carried business in the suit shop
with him till his death–Held, he cannot claim
the right of inheretance of tenancy–Further
plea of appellant-tenant that he was to be no-
ticed u/s. 106 of TP  Act for termination of ten-
ancy–Held, eviction is governed by special
law hence there is no question for protection
under the general law–Eviction was justified.

/kkjk 3(vii) (b)&lEifRr vUrj.k vf/kfu;e]
1882&/kkjk 106&csn[kyh fMØh&okn ds yfEcr jgus
ds nkSjku ewy fdjk;snkj dh e`R;q&oknxzLr nqdku esa
mlds iq= us mldh e`R;q rd mlds lkFk dHkh Hkh
O;kikj ugha fd;k&fu/kkZfjr] og oa'kkuqxr fdjk;snkjh
ds vf/kdkj dk nkok ugha dj ldrk&vkxs
vihykFkhZ&fdjk;snkj dk ;g vfHkokd~ fd fdjk;snkjh
dh lekfIr ds fy, mls lEifRr vUrj.k vf/kfu;e
dh /kkjk 106 ds vUrxZr u;s fljs ls uksfVl fn;k tkuk
Fkk&fu/kkZfjr] csn[kyh fof'k"V fof/k ls 'kkflr gS vr%
lkekU; fof/k ds vUrxZr laj{k.k dk iz'u gh ugha
gS&csn[kyh U;k;laxr FkhA
Mahendra Rai Baxi th. LRs. vs. Smt. Laxmi Devi
& Anr.—2009CJ(Rent Control) 311=2010(2)CDR

(Raj.)990=2009(4)RLW(Raj.)3588=2009(2)DNJ

(Raj.)1126 =2009(4) WLC(Raj.)117

Sec. 6&&&&&Determination of provisional
rent&&&&&It is to be determined with effective from
retrospective date&&&&& Interference declined in
findings.

/kkjk 6&vUrfje fdjk;s dk fu/kkZj.k&;g/kkjk 6&vUrfje fdjk;s dk fu/kkZj.k&;g/kkjk 6&vUrfje fdjk;s dk fu/kkZj.k&;g/kkjk 6&vUrfje fdjk;s dk fu/kkZj.k&;g/kkjk 6&vUrfje fdjk;s dk fu/kkZj.k&;g
Hkwry{kh fnukad ls fu/kkZfjr fd;k tkuk gS&fuHkwry{kh fnukad ls fu/kkZfjr fd;k tkuk gS&fuHkwry{kh fnukad ls fu/kkZfjr fd;k tkuk gS&fuHkwry{kh fnukad ls fu/kkZfjr fd;k tkuk gS&fuHkwry{kh fnukad ls fu/kkZfjr fd;k tkuk gS&fu"ddddd"kksZa esaksZa esaksZa esaksZa esaksZa esa
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gLr{ksi djus ls bUdkj fd;kAgLr{ksi djus ls bUdkj fd;kAgLr{ksi djus ls bUdkj fd;kAgLr{ksi djus ls bUdkj fd;kAgLr{ksi djus ls bUdkj fd;kA
Shri Vardhman Sthanakwasi Jain Shravak vs.
Rajendra Kumar Shrimal—2009CJ(Rent Con-
trol)325

Sec. 6&&&&&Fixation of standard rent&&&&&Trial
Court fixed the standard rent Rs. 100/-
p.m.&&&&&Issue decided on the basis of evidence&&&&&It
is not acceptable that trial Court cannot de-
termined the standard rent&&&&&Ground of fixa-
tion of standard rent not raised before the first
appellate Court & cannot be raised first time
in second appeal &&&&&Held, no substantial ques-
tion of land involved in appeal & dismissed.

/kkjk 6&LVS.MMZ fdjk;s dk fu/kkZj.k&fopkj.k
U;k;ky; us LVS.MMZ fdjk;k 100@& :- izfr ekg
fu;r fd;k&lk{; ds vk/kkj ij fook|kd fu.khZr
fd;k&;g Lohdkj ;ksX; ugha gS fd fopkj.k U;k;ky;
LVS.MMZ fdjk;k vo/kkfjr ugha dj ldrk&LVS.MMZ
fdjk;k fu/kkZj.k dk vk/kkj izFke vihyh; U;k;ky;
ds le{k ugha mBk;k vkSj igyh ckj f}rh; vihy esa
ugha mBk;k tk ldrk&fu.khZr] vihy esa fof/k dk
lkjoku izÓu vUroZfyr ugha gS o [kkfjt dhA
Abdul Sattar vs. Mohammed Rafiq & Ors.—
2007 CJ(Rent Control)425

Sec. 6&&&&&Interim rent determined by
trial Court&&&&&Order confirmed by first appellate
Court&&&&&Respondents filed revision before High
Court&&&&& Maintainability &&&&&Suit for specific per-
formance also filed by respondents, which
was dismissed, however, trial Court granted
the decree to refund the amount of Rs. 1,29,
000/-&&&&&Two separate appeals  are  pending
against the order&&&&&Held, it would be just &
proper that respondents shall continue to de-
posit the rent month by month in Court and it
will be open for the appellants to witndraw
the same on furnishing the bank guarantee
till the amount reaches 1.29 lac.

/kkjk 6&fopkj.k U;k;ky; }kjk vUrfje fdjk;k
fu/kkZfjr fd;k x;k&vknsÓk izFke vihyh; U;k;ky;
}kjk iq"V fd;k x;k&izR;FkhZ us mPp U;k;ky; ds

le{k fuxjkuh isÓk dh&iks"k.kh;rk&izR;fFkZ;ksa }kjk fofÓk"V
vuqikyuk dk okn Hkh isÓk fd;k x;k tks [kkfjt fd;k
x;k&ysfdu fopkj.k U;k;ky; us 1]29]000 :i;s dh
jkfÓk ds iquZHkqxrku dh fMØh ikfjr dh&vknsÓk ds
fo:¼ nks i`Fkd vihysa yfEcr gaS&fu/kkZfjr] ;g mfpr
,oa U;k;laxr gksxk fd izR;FkhZ gj ekg fdjk;k U;k;ky;
esa tek djok;sxs rFkk vihykfFkZ;ksa ds fy, ;g NwV
gksxh fd os jkfÓk ds 1-29 yk[k :i;s rd igqapus rd
cSad xkjUVh izLrqr djds jkfÓk dk izR;kgj.k dj
ldsaxsA
Imamuddin & Anr. vs. Mohd. Ismile & Anr.—
2008CJ(Rent Control)423

Sec. 6&&&&&Civil Procedure Code, 1908
&&&&&Sec. 115&&&&&Fixation of standard rent&&&&& Property
let out in the year 1974&&&&&Trial Court enhanced
the rent from Rs. 80/- to Rs. 3000/-p.m.&&&&& Ap-
peal dismissed&&&&&Petitioner admitted that the
rent of nearly shops is Rs. 5500/- to 6000/-&&&&&
Shop is situated on prime location of city&&&&&
Courts below held that reasonable rent of the
suit premises to Rs. 3000/-&&&&&Concurrent find-
ings &&&&&Held, no merits in revision & dismissed.

/kkjk 6&flfoy izfØ;k lafgrk] 1908&/kkjk
115&ekud fdjk;s dk fu/kkZj.k&lEifRr 1974 esa fdjk;s
ij nh xbZ&fopkj.k U;k;ky; us fdjk;s dks 80 :i;s
ls 3000 :i;s ekfld rd vfHko`¼ fd;k&vihy
[kkfjt gqbZ&izkFkhZ us Lohdkj fd;k fd ikl dh nqdkuksa
dk fdjk;k 5500 ls 6000 :i;s gS&nqdku Ókgj ds
mRÏ"V {ks= esa vofLFkr gS&fupys U;k;ky;ksa us ;g
fu/kkZfjr fd;k fd okn ifjlj dk mfpr fdjk;k 3000
:i;s gS&rF;kRed fu"d"kZ&fu/kkZfjr] iqujh{k.k esa
xq.kkoxq.k ugha gS o [kkfjt dhA
Manohar Lal & Ors. vs. Jagdish—2007CJ(Rent
Control)343

Sec. 6&&&&&Code of Civil Procedure, 1908
&&&&&Order 41, Rule 5&&&&&Decree of eviction and pay-
ment of  arrear  of rent passed by trial  Court
&&&&& First appeal against&&&&&First apellate Court
stayed the order of operation of judgment of
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trial Court and ordered to pay the mesne profit
Rs. 2000/-per month&&&&&Provisional rent Rs. 543/
-was determined u/s. 6&&&&&Held, order of first
appellate Court modified upto the extent of
paying Rs. 543/-per month.

/kkjk 6&flfoy izfØ;k lafgrk] 1908&vknsÓk
41] fu;e 5&fopkj.k U;k;ky; }kjk csn[kyh rFkk
fdjk;s dh ckfd;kr dh fMØh ikfjr dh xbZ&ds
fo:¼ izFke vihy&izFke vihyh; U;k;ky; us vknsÓk
dh fØ;kfUofr ij LFkxu fn;k rFkk 2000 :i;s ekfld
vUr%dkyhu ykHk fu/kkZfjr fd;k& /kkjk 6 ds vUrxZr
vUrfje fdjk;k 543 :i;s r; fd;k x;k Fkk&fu/
kkZfjr] izFke vihyh; U;k;ky; dk vknsÓk 543 :i;s
izfrekg vUrfje fdjk;k vnk djus dh lhek rd
mikUrfjr fd;kA
Nasruddin vs. Addl. District Judge No. 2,
Bhilwara & Anr.—2009CJ(Rent Control) 291=

2009(2)DNJ(Raj.)744=2009(4)RLW(Raj.)3612

Sec. 6(2)&&&&& Determination of standard
rent&&&&&Suit for eviction was filed in year 1977
and suit for determination of standard rent
was filed after 23 years&&&&& Trial Court fixed the
standard rent Rs. 1500/-per month after con-
sidering the detailed evidence&&&&&Concurrent
findings of facts&&&&&Interference declined.

/kkjk 6(2)&ekud fdjk;s dk fu/kkZj.k&csn[kyh
dk okn 1977 esa nk;j fd;k x;k Fkk  rFkk ekud
fdjk;s  ds fu/kkZj.k dk okn 23 o"kZ ckn isÓk fd;k
x;k&fopkj.k U;k;ky; us lk{; ds foLr`r foospu
ds iÓpkr 1500 :i;s ekfld ekud fdjk;k fu/kkZfjr
fd;k&rF;ksa ds leorhZ fu"d"kZ&gLr{ksi ls bUdkj
fd;kA
Vimal Kumar Jain vs. Shyam Sundar Mittal—
2010CJ(Rent Control)313=2010(3) DNJ(Raj.)1502

Secs. 6 & 7&Determination of provi-
sional rent&Whether tenant may be directed
to pay the provisional rent from the date of
filing of application?&Held, no&Generally pro-
visional rent will be paid from the date of or-
der itself, however, order of retrospective

payment may be given if -
(a) suit u/s. 6 has been filed by the
tenant within six months of com-
mencement of tenancy, and

 ( b) suit has been filed on the ground
that the agreed rent is too high.

/kkjk 6 o 7&vUrfje fdjk;s dk fu/kkZj.k&D;k
fdjk;snkj dks vkosnu isÓk djus dh fnukad ls vUrfje
fdjk;k vnk djus dk funsZÓk fn;k tk ldrk  gS\ &
fu/kkZfjr] ugha&lkekU;r;k vUrfje fdjk;k vknsÓk fn;k
tk ldrk gS ;fn&

(v) /kkjk 6 ds vUrxZr fdjk;snkj }kjk okn
fdjk;snkjh mRiUu gksus ds N% ekg ds Hkhrj
nk;j fd;k x;k gS] rFkk

 (c) okn lger fdjk;s ds vR;f/kd gksus
ds vk/kkj ij nk;j fd;k x;k gSA

Reshma  Khatwani vs. M/s Saraogi Mansion
Estate Pvt. Ltd.—2007CJ(Rent Control) 226=
2007(1)DNJ(Raj.)363=2007(1)RLW(Raj.)116=2007(1)

WLC(Raj.)460

Secs. 6 & 7&Nature & Scope of both
Sections&Held, both Sections are suppliment
to each other and Sec. 7 depends on Sec. 6&
While application u/s. 6 is filed, statutory duty
of Court becomes to determine the provisional
rent u/s. 7&Prevailing rent of similar premises
in same location, various amenites attached
to premises & cost of construction are the rel-
evant facts to determine the provisional rent.

/kkjk 6 o 7&nksuksa /kkjkvksa dh izÏfr ,oa
foLrkj&fu/kkZfjr] nksuksa /kkjk,sa ,d nwljs dh iwjd gSa
rFkk /kkjk 7 /kkjk 6 ij fuHkZj djrh gS&tc /kkjk 6 ds
vUrxZr vkosnu isÓk fd;k tkrk gS rks U;k;ky; dk
fof/kd drZO; cu tkrk gS fd og /kkjk 7 ds vUrxZr
vUrfje fdjk;s dk fu/kkZj.k djs&leku {ks= esa oSls gh
ifjljksa dk rqyukRed fdjk;k] ifjlj ls layXu fofHkUu
lqfo/kk,sa rFkk fuekZ.k dh dher vkfn vUrfje fdjk;k
fu/kkZj.k ds lEcfU/kr rF; gSaA
Reshma  Khatwani vs. M/s Saraogi Mansion
Estate Pvt. Ltd.—2007CJ(Rent Control) 226=

Rajasthan Premises (Control of Rent & Eviction) Act, 1950



                                                                                   1525

2007(1)DNJ(Raj.)363=2007(1)RLW(Raj.)116=

2007(1) WLC(Raj.)460

Secs. 6 & 7&&&&& Payment of interim rent
&&&&&Plaintiff claimed that he is the land-lord and
rent of premises is Rs. 200/-per month &&&&&
Tenant’s plea that premises is not of the plain-
tiff but of Wakf Board&&&&&Title of Wakf Board not
accepted by High Court&&&&& Special appeal is
pending&&&&&Primafacie case in favour of
plaintiff&&&&&Held, it would be proper to direct the
tenant to deposite the rent with trial Court.

/kkjk 6 o 7& vUrfje fdjk;s Hkqxrku&oknh us
;g nkok fd;k fd og HkwLokeh gS rFkk ifjlj dk
fdjk;k 200 :i;s ekfld gS&fdjk;snkj dk ;g vfHkokd~
fd ifjlj oknh dk ugha gS cfYd oDQ e.My dk
gS&mPp U;k;ky; }kjk oDQ cksMZ dk LoRo Lohdkj
ugha fd;k x;k&foÓks"k vihy yfEcr gS&izFke n`"V;k
izkFkhZ ds i{k esa ekeyk&fu/kkZfjr] fdjk;snkj dks fopkj.k
U;k;ky; esa fdjk;k tek djokus dk funsZÓk nsuk mfpr
gksxkA
Mehmood vs. Himmat Singh—2008CJ(Rent
Control)294=2008(3)DNJ(Raj.)1551=2009(2)

RLW(Raj.)934=2009(2)WLC(Raj.)750

Secs. 6, 7 & 10&&&&&Scope&&&&&Change in stan-
dard rent&&&&&Whether standard rent may be
changed only if the conditions of Sec. 10 has
been fulfilled ?&&&&&Held, no.

/kkjk 6] 7 o 10& O;kfIr&ekud fdjk;s esa
ifjorZu&D;k ekud fdjk;s esa ifjorZu rHkh fd;k tk
ldrk gS tc /kkjk 10 ds izko/kkuksa dh iwfrZ dj yh xbZ
gks\&fu/kkZfjr] ughaA
Martin & Harris P. Ltd. & Anr. vs. Rajendra Mehta
& Ors.—2007CJ(Rent Control) 129=2007(2) Civ.
Times(Raj.)342

Secs.&&&&&6,7 & 22&&&&&Determination of pro-
visional rent&&&&&Whether Court may direct to pay
the provisional rent from the date of filing
application u/s. 6 of Act ?&&&&&Held, no&&&&& Direction
for paying the provisional rent from a latter
date connot be given.

/kkjk 6] 7 o 22&vUrfje fdjk;s dk fu/kkZ
j.k&D;k U;k;ky; vf/kfu;e dh /kkjk 6 ds vUrxZr
vkosnu djus dh frfFk ls vUrfje fdjk;s ds Hkqxrku
dk funsZÓk iznku dj ldrk gS\&fu/kkZfjr] ugha&fiNyh
rkjh[k ls vUrfje fdjk;s ds Hkqxrku dk funsZÓk ugha
fn;k tk ldrkA
Om Prakash Taneja vs. Saraogi Mansion Es-
tate Pvt. Ltd.—2007CJ(Rent Control) 165=2007

(1)DNJ(Raj.)292=2007(1)RLW(Raj.)78=2007(1)

WLC(Raj.)505

Sec. 7&&&&&Provisional rent&&&&&Determination
of&&&&&Held, provisional rent is to be determined
on the fact of tenancy admitted&&&&&At this stage,
mini-trial is not required&&&&&Other issues that ten-
ant handed over the possession of disputed
property or default in paying rent may be
decided after going thr entire gamut of evi-
dence produced during the trial.

/kkjk 7&vUrfje fdjk;k&dk fu/kkZj.k&fu/kkZfjr]
vUrfje fdjk;s dk fu/kkZj.k fdjk;snkjh dh Lohdk;Zrk
ds rF; ds vk/kkj ij fd;k tkrk gS&vU; fook|d
tSls fdjk;snkj us fookfnr lEifÙk dk dCtk lqiwnZ dj
fn;k gS ;k fdjk;s esa Hkqxrku esa O;frØe vkfn dks
fopkj.k ds nkSjku isÓk fd;s lk{;ksa ds  foLrkj  ds
vk/kkj ij gh fu.khZr fd;k tk ldrk gSA
Devi Singh & Anr. vs. Ambikesh Sharma &
Anr.—2007CJ(Rent Control)165

Sec. 7&&&&&Standard rent&&&&&Determination
&&&&&Standard rent determined at Rs. 10,042.25
pm&&&&&Held, decree of trial Court is modified in
the manner that rent is fixed at Rs. 12,000/-
p.m. and increase of rent at the rate of 5% per
annum.

 /kkjk 7& ekud fdjk;k fu/kkZj.k&ekud
fdjk;k :- 10]042-25  izfrekg r;&fu/kkZfjr] fopkj.k
U;k;ky; dk fu.kZ; bl izdkj laÓkksf/kr fd;k x;k fd
fdjk;k :- 12000@&izfrekg r; fd;k x;k ,oa fdjk;s
eas okf"kZd vfHko`f¼ 5 izfrÓkr dh nj ls Lohdkj dh
xbZA
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United India Insurance Co. Ltd. & Ors. vs. Smt.
Nirmala Mehta & Anr.—2008CJ (Rent Control)
231=2009(1)Civ.Times(Raj.)28=2008(3)DNJ

(Raj.)1399

Secs. 7 & 13 (3)–Code of Civil Proce-
dure, 1908–Sec. 100–Second appeal against
eviction–Suit for eviction on the ground of
personal & bonafide necessity, default in pay-
ing rent and subletting–Plaintiff-landlord
rented the other shop during the pendency of
suit–No evidence on record, showing the per-
sonal bonafide necessity–Alleged sub-tenants
were the real brothers of defendant no. 1
which were using the questioned premises
from last fifteen years and this fact was in
knowledge of plaintiff–Objection that the per-
sons brought on record are LRs. of deceased
of tenant yet they cannot be allowed to con-
tinue the appeal because the protection of
Act was not available to them, may not be
accepted–Rent is being deposited regularly
through bank–Held, both the Courts were not
justified in passing the eviction decree.

/kkjk 7 o 13 (3) &flfoy izfØ;k lafgrk]
1908&/kkjk 100&csn[kyh ds fo:¼ f}rh; vihy&fUkth
,oa ln~Hkkfod vko';drk] fdjk;s ds Hkqxrku esa
O;frØe ,oa mifdjk;snkjh ds vk/kkjksa ij csn[kyh
okn&oknh HkwLokeh us okn ds yfEcr jgus ds nkSjku
nwljh vU; nqdku fdjk;s ij nh&vfHkys[k ij futh ,oa
ln~Hkkfod vko';drk nj'kkus okyk dksbZ lk{;
ugha&vfHkdfFkr mifdjk;snkj izfroknh Øekad 1 ds
lxs HkkbZ Fks tks fiNys 15 o"kksZa ls okn ifjlj dk iz;ksx
dj jgs Fks rFkk ;g rF; oknh dh tkudkjh esa Fkk&;g
vkifRr fd O;fDr tks vfHkys[k ij fy;s x;s gSa e`rd
ds fof/kd mRrjkf/kdkjh gaS] ysfdu mUgsa vf/kfu;e ds
vUrxZr laj{k.k miyC/k ugha gS] Lohdkj ugha fd;k tk
ldrk gS&fdjk;k cSad ds tfj;s yxkrkj tek djok;k
tk jgk gS&fu/kkZfjr] fupys nksuksa U;k;ky; csn[kyh
fMØh ikfjr djus esa U;k;laxr ugha FksA
Amrit Lal & Ors. vs. Smt. Sohan Kumari—2008
CJ(Rent Control)376

Secs. 7, 9, 13 & 23&&&&&Eviction suit de-
creed on the ground of second default in pay-
ing rent &&&&&Provisional rent determined &&&&&Appel-
lants filed application for extension of time &&&&&
Time was extended&&&&&Amount was deposited
but the monthly rent from Aug. 2003 to Sept.
2003 was not deposited in stipulated time
&&&&&Second default committed &&&&&Decree of evic-
tion was justified.

/kkjk 7] 9] 13 o 23&fdjk;k vnk djus esa
f}rh; O;frØe djus ds vk/kkj ij csn[kyh okn
fMØh fd;k x;k& vihykfFkZ;ksa us le; ds foLrkj dk
vkosnu isÓk fd;k&le; c<+k;k x;k&jkfÓk tek djkbZ
xbZ ysfdu vxLr 03 ls flrEcj 03 dk fdjk;k fu/
kkZfjr vof/k esa tek ugha djok;k x;k& f}rh; O;frØe
fd;k x;k&csn[kyh dh fMØh U;k;laxr FkhA
Santosh Arora (Smt.) vs. Vasudev Manghani &
Sons & Anr.—2010CJ(Rent Control) 56=2009

(2)RLW(Raj.)1474=2009(2)DNJ(Raj.)746

Sec. 7(5)&&&&&Provisional rent&&&&&Nature of&&&&&
Held, determination of provisional rent is in-
terim in nature&&&&&Mini trial is not required &&&&&
Prima facie evidence are required to be con-
sidered &&&&&Rent determined on the ground of
valuer’s report, submitted by land-lord &&&&&Ten-
ant not submitted any counter report &&&&&Trial
Court was just in passing the decision of the
valuer’s report.

/kkjk 7(5)&vUrfje fdjk;k dh izÏfr&fu/kkZ
fjr] vUrfje fdjk;s dk fu/kkZj.k vUrfje izÏfr dk
gS&y?kq fopkj.k vkoÓ;d ugha gSa&izFke n`"V;k lk{;ksa
dk foÓys"k.k fd;k tkuk pkfg;s&HkwLokeh }kjk izLrqr
ewY; fu/kkZjd izfrosnu ij fdjk;s dk fu/kkZj.k fd;k
x;k&fdjk;snkj us dksbZ izfr&izfrosnu isÓk ugha
fd;k&fopkj.k U;k;ky; ewY; fu/kkZjd izfrosnu ds
vk/kkj ij vknsÓk ikfjr djus esa U;k;laxr FkkA
Om Prakash Taneja vs. Saraogi Mansion Es-
tate Pvt. Ltd.—2007CJ(Rent Control) 165=2007

(1)DNJ(Raj.)292=2007(1)RLW(Raj.)78=2007(1)

WLC(Raj.)505

Sec. 7(5)&&&&&Determination of Provisional
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Rent&&&&&Whether provisional rent, determined u/
s. 7(5) determines the rights of parties?&&&&&Held,
no&&&&&It is ultimately subjected to the final de-
termination of standerd rent u/s. 6&&&&&Interfer-
ence may be made if order is arbitaray and is
based on no evidence&&&&&Rent determined on
the ground of valuation report&&&&&Interference
declined.

/kkjk 7 (5)&vUrfje fdjk;s dk fu/kkZj.k&D;k
/kkjk 7 (5) ds vUrxZr vUrfje fdjk;s dk fu/kkZj.k
vfUre :i ls i{kdkjksa ds vf/kdkjksa dk fu/kkZj.k
djrk gS\&fu/kkZfjr] ugha&;g /kkjk 6 ds vUrxZr r;
fd;s tkus okys ekud fdjk;s ds v/;/khu gksrk
gS&gLr{ksi fd;k tk ldrk gS] ;fn vknsÓk euekuk
rFkk fcuk fdlh lk{; ds gks&fdjk;s dk fu/kkZj.k osY;wÓku
fjiksVZ ds vk/kkj ij fd;k x;k&gLr{ksi ls bUdkj
fd;kA
Gopi Chand Sardar Mal (M/s.) & Sons vs. Dilip
Kumar—2007CJ(Rent Control)265=2006(2) RLW

(Raj.)3209=2007(2)WLC(Raj.)272

Sec. 13&&&&&Decree of eviction on the
ground of personal-bonafide necessity &&&&&Plea
of tenant-defendant that plaintiff settled in
USA, subsequently he died hence personal
bonafide necessity eclipses&&&&&Held, merely be-
cause the plaintiff settled in USA,  does not
means that he or his family members cannot
come back and settle in India&&&&&Further held,
the tenant cannot dictate that how to the suit
premises should be utilized by plaintiff&&&&& In-
terference is not required.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh fMØh&izR;FkhZ fdjk;snkj dk ;g
vfHkokd~ fd oknh vesfjdk esa cl pqdk gS] rRiÓpkr
mldh e`R;q gks pqdh gS vr% futh ,oa ln~Hkkfod
vkoÓ;drk lekIr gqbZ&fu/kkZfjr] dsoy oknh ds
vesfjdk esa clus dk vkÓk; ;g ugha gS fd og ;k
mlds ifjokj dk dksbZ lnL; okil Hkkjr yksVdj ugha
cl ldrk&vkxs vkSj fu/kkZfjr] fdjk;snkj ;g ugha crk
ldrk fd oknh }kjk okn ifjlj dk iz;ksx fdl izdkj
fd;k tkuk pkfg;s&gLr{ksi dh voÓ;drk ugha A

Ghewar Chand th. L.Rs & Ors  vs. L.Rs. of Dr.
Madan Mohan & Ors.—2008CJ(Rent Control)
324

Sec. 13&&&&&Decree of eviction on the
ground of personal-bonafide necessity &&&&&Sec-
ond appeal against&&&&&Plea of tenant that suit
premises is shop located in commerial area
and cannot be used as baithak by the land-
lord &&&&&Held, tenant cannot dictate that how to
the land-lord can use the premises after evic-
tion&&&&& Interference declined.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh fMØh&ds fo:¼ f}rh; vihy
&fdjk;snkj dk ;g vfHkokd~ fd okn ifjlj nqdku
okf.kfT;d {kS= esa vofLFkr gS vr% HkwLokeh }kjk
cSBd ds :i esa iz;qDr ugha dh tk ldrh&fu/kkZfjr]
fdjk;snkj ;g ugha fu.khZr dj ldrk gS fd csn[kyh ds
ckn HkwLokeh }kjk ifjlj dk mi;ksx fdl izdkj fd;k
tk;&gLr{ksi ls bUdkj fd;kA
Mohan Lal vs. Chhagan Lal—2008CJ(Rent Con-
trol)326

Sec. 13&&&&&Decree of eviction&&&&&First ap-
peal &&&&&While dealing the appeal, first appel-
late Court not referred and discussed the evi-
dence of parties on the issues Nos. 2, 3 & 4&&&&&Se-
rious illegality&&&&&Impugned order quashed and
matter remanded back for deciding afresh.

/kkjk 13&csn[kyh fMØh&izFke vihy&vihy
ij fopkj djrs le; izFke vihyh; U;k;ky; us
fook|d ua- 3] 4 o 5 ij i{kdkjksa }kjk izLrqr dh x;h
lk{; ij fopkj ugha fd;k&xEHkhj voS/kkfudrk &
fookfnr vknsÓk vfHk[kf.Mr fd;k rFkk ekeyk u;s
fljs ls fu.khZr djus gsrq izfriszf"kr fd;kA
Mohan Lal & Anr. vs. Smt. Rahisa Begum &
Ors.—2011(2) DNJ (Raj.) 732

Sec. 13&&&&&Decree of eviction&&&&&Second
appeal against&&&&&Appellant didnot press the
appeal however, prayed for granting time
&&&&&Held, vacant and peacefull possession be
handover till 31.12.2011.
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/kkjk 13&csn[kyh fMØh&ds fo:¼ f}rh;
vihy&vihykFkhZ us vihy ij cy ugha fn;k ysfdu
le; nsus gsrq izkFkZuk dh&fu/kkZfjr] 31-12-2011 rd
fjDr ,oa ÓkkfUriw.kZ dCtk lqiqnZ fd;k tk;A
Amrit Lal vs. Bajrang Lal Garg—2011(2)DNJ

(Raj.) 871

Sec. 13&&&&&Decree of eviction on the gro-
und of reasonable and bonafide necessity &&&&&
Justification&&&&&Eviction was sought on the gro-
und that the premises was required to the wife
of plaintiff for running the business of Papad
and Badi&&&&&She did not come in evidence be-
fore the trial Court&&&&&Her death occu- rred dur-
ing the pendency of first appeal&&&&& Plaintiff hav-
ing no experience in regard to business-Held,
decree of eviction was not justified.

/kkjk 13&;qfDr;qDr ,oa ln~Hkkfod vko
Ó;drk ds vk/kkj ij csn[kyh fMØh &U;k;laxrrk&bl
vk/kkj ij csn[kyh pkgh fd oknh dh iRuh dks ikiM+
o cfM+;ksa dh nqdku pykus gsrq oknxzLr nqdku dh
vkoÓ;drk&og fopkj.k U;k;ky; ds le{k lk{; esa
ugha vk;h&izFke vihy ds yfEcr jgus ds nkSjku
mldh e`R;q gqbZ&izkFkhZ dks O;kikj ds lEcU/k esa dksbZ
vuqHko ugha&fu/kkZfjr, csn[kyh dh fMØh U;k;laxr
ugha FkhA
Satya Narain vs. Baldev Krishan—2011(2) Civil
Times (Raj.) 465=2011(3) RLW (Raj.) 1873= 2011

(2) WLN (Raj.) 570=2011(3) CDR 1138=2011(1)DNJ

(Raj.) 471

Sec. 13&&&&&Decree of eviction&&&&&Second
appeal against&&&&&Tenant did not press the ap-
peal, however, prayed to grant the time for
vacating the premises&&&&&Held, time granted upto
31.12.2012 subject to certain conditions.

/kkjk 13&csn[kyh fMØh&ds fo:¼ f}rh;
vihy&fdjk;snkj us vihy ij cy ugha fn;k ysfdu
ifjlj fjDr djus gsrq le; iznku djus dh izkFkZuk
dh&fu/kZfjr] dqN ÓkrksZ ds v/khu 31-12-2012 rd
le; iznku fd;kA
Mool Chand vs. Inder Chand—2011(2)DNJ (Raj.)

706

Sec. 13&&&&&Decree of eviction&&&&&Second
appeal against&&&&&Need of suit shop for running
STD&&&&&PCO&&&&&Plaintiffs are running their STD &&&&&
PCO booth below the stairs and it is the only
source of their lively hood&&&&&Concurrent find-
ings of courts below&&&&&No interference is re-
quired in second appeal.

/kkjk 13&csn[kyh dh fMØh&ds fo:¼ f}rh;
vihy&oknxzLr nqdku dh t:jr ,lVhMh&ihlhvks
pykus gsrq&oknhx.k viuk ,lVhMh ihlhvks lhf<+;ksa ds
uhps pyk jgs rFkk ;g mudh vkthfodk dk ,d ek=
L=ksr gS&fupys U;k;ky;ksa ds leorhZ fu"d"kZ&f}rh;
vihy esa gLr{ksi dh vkoÓ;drk ugha gSA
Prakash & Ors th. LRs. vs. Smt. Poornima &
Ors. —2011(2) Civil Times (Raj.) 671=2011(2) DNJ

(Raj.) 852

Sec. 13&&&&&Decree of eviction on the gro-
und of personal and bonafide necessity &&&&&Sub-
sequent events&&&&&Effect of&&&&&Held, bonafide ne-
cessity of land lord is required to be seen on
the day of filing eviction suit&&&&&Death of plain-
tiff and his wife&&&&&Son joined the service&&&&& Whe-
ther these events would effect the eviction
?&&&&&Held, no&&&&&Son of plaintiff cannot wait for 31
years for livelihood&&&&&It cannot be said that the
need of plaintiff came to end&&&&&Eviction was
justified.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh dh fMØh&iÓpkrorhZ ?kVuk,a&
izHkko&fu/kkZfjr] Hkw Lokeh dh ln~Hkkfod vkoÓ;drk
csn[kyh okn nk;j fd;s tkus ds fnu ns[kh tkuh gS&Hkw
Lokeh rFkk mldh iRuh dh e`R;q&iq= us ukSdjh xzg.k
dh&D;k ;s ?kVuk,a csn[kyh dks izHkkfor djsxh\ &
fu/kkZfjr] ugha&oknh dk iq= vkthfodk ds fy, 31 o"kZ
rd bUrtkj ugha djsxk&;g ugha dgk tk ldrk fd
ln~Hkkfod vkoÓ;drk lekIr gks x;h&csn[kyh
U;k;laxr FkhA
Shanti & Ors. vs. Brijmohan & Ors.—2011(2)

DNJ (Raj.) 688=2011(3) RLW (Raj.) 2218=2011(2)
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WLN (Raj.) 650

Sec. 13–Eviction suit decreed on the
ground of personal & bonafide necessity–Re-
quirement of shop for carrying the business
of tractor parts–Courts below properly appre-
ciated the evidence and  hold partial evic-
tion of one of two shops–It is not for the ten-
ant to suggest the landlord as to how he
should adjust his business requirements–No
substantial question of law involved–Interfer-
ence declined.

/kkjk 13&futh ,oa ln~Hkkfod vko';drk ds
vk/kkj ij csn[kyh okn fMØh fd;k x;k&VªsDVj ikVZl
dk O;olk; djus ds fy, nqdku dh vko';drk
&fupys U;k;ky;ksa us lk{; dk lgh foospu fd;k
rFkk  nks esa ls ,d nqdku dh  vkaf'kd csn[kyh fu/kkZfjr
dh&fdjk;snkj HkwLokeh dks ;g lykg ugha ns ldrk fd
og viuh O;olkf;d vko';drk dh iwfrZ dSls
djs&fof/k dk dksbZ lkjoku iz'u vUrxZzLr ugha&gLr{ksi
ls badkj fd;kA
Harish & Anr. vs. Roshan Baheti—2008CJ(Rent
Control)388=2008(3)Civ.Times (Raj.)1109=2008

(2)WLC(Raj.)444

Sec. 13&&&&&Eviction suit decreed by first
appellate Court on the ground of default, sub-
letting and bonafide necessity&&&&&Findings of first
appellate Court are based on relevant evi-
dence &&&&&Held, due to death of plaintiff’s son
for whom the necessity of suit shop was
claimed, cannot vanish the bonafide need of
land-lord&&&&& Interference declined.

/kkjk 13&izFke vihyh; U;k;ky; }kjk O;fr
Øe] mifdjk;snkjh rFkk ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh okn fMØh fd;k x;k&izFke vihyh;
U;k;ky; ds fu"d"kZ lEcf/kr lk{;ksa ij vk/kkfjr&
fu/kkZfjr] HkwLokeh ds iq= ftlds fy, oknxzLr nqdku
dh vkoÓ;drk dk nkok fd;k x;k dh e`R;q ds dkj.k
Lokeh dh ln~Hkkfod vkoÓ;drk dks lekIr gksuk ugha
ekuk tk ldrk&gLr{ksi ls bUdkj fd;kA
Mewa Ram @ Maga Ram vs. Kalyanmal & Ors.—

2008CJ(Rent Control)322

Sec. 13&&&&&Eviction decree sought on the
ground of personal and bonafide necessity
&&&&&Denial of&&&&&First appellate Court reversed the
findings and passed the decree of eviction
&&&&&Suit shop was required for setting up the
business of grand sons of plaintiff&&&&&Bonafide
need will arise in near future&&&&&Plaintiff proved
his bonafide need&&&&&Held, first appellate Court
appreciated the evidence in proper manner
&&&&&Decree upheld.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh pkgh&bUdkjh&izFke vihyh;
U;k;ky; us vknsÓk myVk ,oa csn[kyh fMØh ikfjr
dh&oknh dks vius iks=ksa ds O;olk; dks O;ofLFkr
djus ds fy, oknxzLr nqdku dh vkoÓ;drk
Fkh&ln~Hkkfod vkoÓ;drk fudV Hkfo"; esa mRiUu
gksxh&oknh us viuh ln~Hkkfod vkoÓ;drk izekf.kr
dh&fu/kkZfjr] izFke vihyh; U;k;ky; us lk{; dk
mfpr rjhds ls foosfpr fd;k&fMØh iq"V dhA
Om Prakash Bhati vs. LRs. of Har Kanwar—

2011(3) DNJ (Raj.) 1245

Sec. 13&&&&&Eviction decree&&&&&Personal &
bonafide necessity&&&&&Second appeal&&&&&Suit filed
in 1969-During the pendency of suit, plaintiff
land-lord got possession over one other shop
&&&&&Need of plaintiff for running business may
not be called satisfied by getting the posses-
sion of this shop&&&&&tenant also refused to take
the other shop out of four shops of plaintiff
with stating that they are very small&&&&&48 years
old tenancy&&&&&Held, decree of eviction main-
tained.

/kkjk 13&csn[kyh fMØh&futh ,oa ln~Hkkfod
vkoÓ;drk&f}rh; vihy&okn ds yfEcr jgus ds
nkSjku oknh us ,d vU; nqdku dk dCtk izkIr fd;k&bl
nqdku dk dCtk izkIr dj ysus ls oknh dh O;olk;
pykus dh vkoÓ;drk dh rqf"V iw.kZ gksuk ugha dgk tk
ldrk&fdjk;snkj us Hkh oknh dh pkj esa ls ,d nqdku
;g dgrs gq, ysus ls bUdkj fd;k fd os cgqr NksVh
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gSa&48 o"kZ iqjkuh fdjk;snkjh&fu/kkZfjr] csn[kyh iq"V
dhA
Mool Chand   th. LRs.  vs. Sameer Singh—
2007CJ(Rent Control)417

Sec. 13&&&&&Eviction decree&&&&&Second ap-
peal against&&&&&Question of monthly rent of
premises&&&&&Held, question is purely of facts and
may not be interfered in second appeal in
cuncurrent findings of Courts below.

/kkjk 13&csn[kyh fMØh ds fo:¼ f}rh;
vihy&ifjlj ds ekfld fdjk;s dk izÓu&fu/kkZfjr]
izÓu Ókq¼ :i ls rF;ksa dk izÓu gS rFkk fupys U;k;ky;ksa
ds leorhZ fu"d"kksZ esa f}rh; vihy esa gLr{ksi ugha
fd;k tk ldrk gSA
Ram Gopal vs. Maharaj Kumar Ranjeet Singh
& Anr.—2007CJ(Rent Control)115

Sec. 13&&&&&Eviction suit decreed by trial
Court&&&&&Findings regarding of personal and
bonafide necessity up hold by first appellate
Court&&&&&Question of comparative hardship  not
chellenged before first appellate Court by ap-
pellant-tenant&&&&&Held, now not be permitted
&&&&&Appeal dismissed due to lack of substantial
question of law.

/kkjk 13&fopkj.k U;k;ky; }kjk csn[kyh okn
fMØh fd;k x;k&futh ,oa ln~Hkkfod vkoÓ;drk ds
fu"d"kZ  izFke vihyh; U;k;ky; }kjk iq"V fd;s
x;s&vihykFkhZ fdjk;snkj }kjk rqyukRed dfBukbZ dk
izÓu dks izFke vihyh; U;k;ky; ds le{k pqukSrh
ugha nh xbZ&vc vuqefr ugha nh tk ldrh&vihy
fof/k ds lkjoku izÓu ds vHkko esa [kkfjt dhA
Jagdish Chandra vs. Nand Lal & Anr.—2007CJ
(Rent Control)120

Sec. 13&&&&&Eviction suit filed on the gro-
und of bonafide necessity & material alter-
ation &&&&&Trial Court declined to grant eviction
decree, however, determined the standard
rent Rs. 100/- per month&&&&&First appeal&&&&&First
appellate Court maintained the findings of
trial Court, however, determined the standard

rent Rs. 37.50/- per month&&&&&Appreciation of&&&&&
Held, findings of the Courts below on matarial
alteration maintained because alteration was
not material&&&&&Standard rent Rs. 37.50 fixed from
8.7.1995 to 30.5.1978 and enhanced upto Rs.
1,000/- from the date of decree&&&&&Eviction de-
nied.

/kkjk 13&ln~Hkkfod vkoÓ;drk ,oa rkfRod
ifjorZu ds vk/kkj ij csn[kyh okn&fopkj.k U;k;y;
us csn[kyh fMØh iznku djus ls bUdkj fd;k] ysfdu
100 :i;s ekfld fdjk;k fu/kkZfjr fd;k&izFke
vihy&izFke vihyh; U;k;ky; us fopkj.k U;k;ky;
ds fu"d"kksaZ esa gLr{ksi ls bUdkj fd;k ysfdu ekud
fdjk;k 37-50 :i;s ekfld fu/kkZfjr fd;k&dk
foospu&fu/kkZfjr] rkfRod ifjorZu ij fupys U;k;ky;ksa
ds  fu"d"kZ iq"V fd;s D;ksa fd ifjorZu rkfRod ugha
Fkk& ekud fdjk;k fnukad 8-7-1975 ls 30-5-1978
rd 37-50 :i;s r; fd;k ,oa fMØh dh fnukad ls
1000 :i;s ekfld rd vfHko`¼ fd;k&csn[kyh ls
bUdkj fd;kA
Kedar Lal & Ors. vs. LRs. of Ram Dayal—2007
CJ(Rent Control)13=2007(1)DNJ(Raj.)298=

2007(4)RLW(Raj.)2848=2007(1)WLC(Raj.)333

Sec. 13&&&&&Eviction suit on the ground of
personal & bonafide necessity&&&&& Dismissed
&&&&&First appeal-First appellate Court reversed
the finding of trial Court and decreed the evic-
tion suit&&&&&Appreciation of&&&&&First appellate Court
found that findings recorded by trial Court are
not in accordance of evidence present on
record and correct as per law&&&&&First appellate
Court recorded the findings by following the
S.V.R. Mudaliar’s case&&&&& Plaintiff requires the
premises for business of his daughter in
law&&&&&Alternative accommodation is also not
available&&&&&Held, first appellate Court was just
in decreeing the suit.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh okn&[kkfjt gqvk&izFke vihy&izFke
vihyh; U;k;ky; us fopkj.k U;k;ky; ds fu"d"kksZa
dks myVk&dk foospu&izFke vihyh; U;k;ky; us
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;g ik;k fd fopkj.k U;k;ky; }kjk vfHkfyf[kr fu"d"kZ
vfHkys[k ij ekStwn lk{;ksa ds vuqlkj ,oa fof/k ds
vuq:i lgh ugha Fks&izFke vihyh; U;k;ky; us ,l-
oh-vkj- eqnkfy;j ds ekeys dk vuqlj.k djrs gq,
fu"d"kZ vfHkfyf[kr fd;s&oknh dks okn ifjlj dh
vkoÓ;drk viuh iq=&o/kw ds O;olk; ds fy,
gS&oSdfYid ifjlj Hkh miyC/k ugha gS& fu/kkZfjr]
izFke vihyh; U;k;ky; okn dks fMØh djus esa
U;k;laxr FkkA
Hans Raj vs. Raj Kumari—2007CJ(Rent Con-
trol) 401= 2007(2)Civ.Times(Raj.)468

Sec. 13&&&&&Eviction suit decreed on the
ground of subletting&&&&&Specific findings of sub-
letting&&&&& Defendant admitted himself to be
subtenant&&&&&No substantial question of law in-
volved in appeal hence dismissed.

/kkjk 13&mifdjk;snkjh ds vk/kkj ij csn[kyh
okn fMØh fd;k x;k&mifdjk;snkjh ds fofÓk"V fufnZ"V&
izR;FkhZ us Lo;a dks mifdjk;snkj gksuk Lohdkj
fd;k&vihy esa fof/k dk dksbZ lkjoku izÓu vUrxZzLr
ugha gS vr% [kkfjt dh xbZA
Bhanwar Lal vs. Ramniwas Dham Trust,
Shahpura & Ors.—2008CJ(Rent Control)347

Sec. 13&&&&&Eviction suit on the ground of
reasonable bonafide necessity&&&&& Dismissed on
the ground of comparative hardship&&&&&First
appeal&&&&&First appellate Court reversed the find-
ings of trial Court and suit decreed on the
ground of comparative hardship&&&&&Neither is-
sue of partial eviction framed nor findings
recorded by first appellate Court on this is-
sue&&&&& Matter remanded back to decide the ap-
peal by deciding this issue.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh okn&rqyukRed dfBukbZ ds vk/
kkj ij [kkfjt fd;k x;k&izFke vihy&izFke vihyh;
U;k;ky; us fopkj.k U;k;ky; ds fu"d"kksZa dks myVk
rFkk rqyukRed dfBukbZ ds vk/kkj ij okn fMØh
fd;k&u rks vkafÓkd csn[kyh dk fook|d fojfpr

fd;k u gh izFke vihyh; U;k;ky; }kjk bl fcUnq ij
dksbZ fu"d"kZ vfHkfyf[kr fd;s x;s&fook|d dks fu.khZr
dj vihy ds fu.kZ; gsrq ekeyk izfriszf"kr fd;kA
Laxmi Bai (Smt.) vs. Shri Bansi Lal & Ors.—
2008CJ(Rent Control)328=2009 (2) Civ.Times
(Raj.)1161

Sec. 13&&&&&Eviction decree on the ground
of personal bonafide necessity and compara-
tive hardship&&&&&Plea of appellant tenant that
plaintiff played fraud by filing a false docu-
ment&&&&&No material on record regarding this
plea&&&&&Further plea of tenant of being minor at
the relevant time also not proved&&&&&Held, or-
der impugned not suffers from any illegality
or perversity.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk
,oa rqyukRed dfBukbZ ds vk/kkj ij csn[kyh fMØh&
vihykFkhZ fdjk;snkj dk ;g vfHkokd fd oknh us
feF;k nLrkost isÓk dj diV fd;k&bl vfHkokd~ ds
lEcU/k esa vfHkys[k ij dksbZ lkexzh ugha&vkxs vkSj
fdjk;snkj dk ;g vfHkokd fd og lqlaxr le; ij
vo;Ld Fkk] Hkh izekf.kr ugha gqvk&fu/kkZfjr] fookfnr
vknsÓk esa fdlh Hkh izdkj dh voS/kkfudrk ;k izfrdwyrk
ugha gSA
Mohd. Salim & Anr. vs. Smt. Chaman Bano—
2008 CJ(Rent Control)331

Sec. 13&&&&&Eviction suit decreed on the
ground of personal & bonafide necessity&&&&&
Courts belows clearly found that relationship
of tenant and land-lord established&&&&&Neither
any specific denial regarding the title nor such
issue can be decided in eviction matters&&&&&
Plaintiff is required the suit shop for show-
room of furniture & handicrafts&&&&&Held, eviction
was justified.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh okn fMØh fd;k&fupys U;k;ky;ksa
us Li"V :i ls ;g ik;k fd Hkw Lokeh ,oa fdjk;snkj
ds e/; lEcU/k LFkkfir gq,&LoRo ds lEcU/k esa u rks
dksbZ fofÓk"V bUdkjh u gh bl rjg dk fook|d
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csn[kyh oknksa esa fu.khZr fd;k tk ldrk gS&oknh dks
okn nqdku dh vkoÓ;drk QuhZpj ,oa gs.MhØk¶V
ds Ókks :e ds fy, gS&fu/kkZfjr] csn[kyh U;k;laxr
FkhA
Laxmi Hardware Store (M/s.) vs. Shri Madhu-
sudan & Ors.—2008CJ(Rent Control) 340=2009
(1)Civ.Times(Raj.)313=2008(3)DNJ(Raj.)1620

=2009(1)RLW (Raj.) 90=2008(4)WLC(Raj.)730

Sec. 13&&&&&Eviction decree on the ground
of second default&&&&&Defence of tenant was
struck out because he failed to deposit the
provisional rent&&&&& Concurrent findings on the
point of material alteration&&&&&Held, eviction was
justified.

/kkjk 13&f}rh; O;frØe ds vk/kkj ij
csn[kyh fMØh&fdjk;snkj dh izfrj{kk dkVh xbZ D;ksa
fd og vUrfje fdjk;k tek djokus esa vlQy
jgk&rkfRod ifjorZu ds fcUnq ij leorhZ fu"d"kZ&fu/
kkZfjr] csn[kyh U;k;laxr FkhA
Mahesh vs. Moorti Mohanji Maharaj Lahoti
Wale —2010CJ(Rent Control)112

Sec. 13&&&&&Eviction suit decreed on the
ground of personal and bonafide necessity,
subletting and change of use&&&&&Plea of partner-
ship &&&&&Partnership was merely a camouflage
&&&&&No evidence produced for establishing the
parthership &&&&&Held, findings are not perverse
and declined to interfere.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk
mifdjk;snkjh o mi;ksx esa ifjorZu ds vk/kkj ij
csn[kyh&Hkkxhnkjh dk vfHkokd~&Hkkxhnkjh dsoy
Nykofjr Fkh&Hkkxhnkjh dks izfrikfnr djus gsrq dksbZ
lk{; isÓk ugha dh xbZ&fu/kkZfjr] fu"d"kZ izfrdwy ugha
gSa rFkk gLr{ksi ls bUdkj fd;kA
Chikku Motors (M/s.) Th. Ramesh Patel vs.
Kashi Ram Somani—2010CJ(Rent Control)109

Sec. 13&&&&&Eviction suit on the ground of
personal and bonafide necessity&&&&& Dismissed
by Trial Court&&&&&First appellate Court set aside
the findings of trial Court&&&&&Legality&&&&&As per re-

port of hand-writting expert, the rent note was
forged&&&&& Opinion cannot be discarded in causal
manner&&&&&Further, plaintiff asked no question
in cross-examination asto showing the signa-
ture to be genuine&&&&&Held, first appellate Court
was not justified in discarding the report of
expert&&&&&Findings of trial Court restored.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh okn&fopkj.k U;k;ky; }kjk [kkfjt
fd;k x;k&izFke vihyh; U;k;ky; us fopkj.k
U;k;ky; ds fu"d"kZ vikLr fd;s&oS/kkfudrk&
gLrys[k foÓks"kK ds izfrosnu ds vuqlkj fdjk;kukek
tkyh Fkk&jk; dks ljljs rjhds ls [kkfjt ugha fd;k tk
ldrk&vkxs] oknh us izfrijh{k.k esa gLrk{kj lgh gksus
ds  lEcU/k esa dksbZ izÓu ugha iwNk&fu/kkZfjr] izFke
vihyh; U;k;ky; foÓks"kK izfrosnu dh mis{kk djus
esa U;k;laxr ugha Fkk&fopkj.k U;k;ky; ds fu"d"kZ
izR;kofrZr fd;sA
Rayees Mohammed & Ors. vs. LRs. of  Val
Chand—2009CJ(Rent Control)254=2009 (3)

DNJ(Raj.)1158=2009(4)RLW(Raj.)3350=2009(4)

WLC(Raj.)547

Sec. 13&&&&&Eviction suit decreed on the
ground of personal and bonafide necessity,
and comparative hardship&&&&& First appellate
Court considered the issue of partial eviction
on the ground of record and concluded that
partial eviction is not possible &&&&&Concurrent
findings&&&&&Interference declined.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk
rFkk rqyukRed dfBukbZ ds vk/kkj ij csn[kyh okn
fMØh fd;k x;k&izFke vihyh; U;k;ky; us vfHkys[k
ds vk/kkj ij vkafÓkd csn[kyh ij fopkj fd;k rFkk
fu"df"kZr fd;k fd vkafÓkd csn[kyh lEHko ugha
Fkh&rF;kRed fu"d"kZ&gLr{ksi ls bUdkj fd;kA
Balwant vs. Gopal Prasad & Anr.—2009CJ(Rent
Control)277

Sec. 13&&&&&Eviction&&&&&Appellant-tenant did
not press the appeal on merits but seeking
reasonable time to vacate the premises&&&&&Time
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granted upto 31.12.2010 with conditions.

/kkjk 13&csn[kyh&vihykFkhZ&fdjk;snkj us vihy
dks xq.kkoxq.k ij pqukSrh ugha nh ysfdu ifjlj fjDr
djus gsrq lke; pkgk&fnukad 31-12-2010 rd lÓkrZ
le; iznku fd;kA
Rakesh Kumar vs. Pitamaber Das & Ors.—2009
CJ (Rent Control)287

Sec. 13&&&&&Eviction decree&&&&&Second ap-
peal against&&&&& Appellant not contested the ap-
peal on merits, however, sought reasonable
time to vacate the premises&&&&&Premises in ques-
tion is shop &&&&&Held, time of fifteen months
granted.

/kkjk 13&csn[kyh fMØh&ds fo:¼ f}rh;
vihy&vihykFkhZ us vihy esa xq.kkoxq.k dks pqukSrh
ugha nh ysfdu ifjlj fjDr djus gsrq ;qfDr;qDr le;
ekaxk&izÓuxr ifjlj nqdku gS&fu/kkZfjr] iUnzg ekg dk
le; iznku fd;kA
Subhsh Chand & Ors. Vishvavibhuti Vaidh &
Ors.—2009CJ(Rent Control)271=2010(1)Civ.
Times (Raj.)95

Sec. 13&&&&&Eviction decree&&&&&Concurrent
findings on the issues of default in payment
of rent and material alteration&&&&&Held, no per-
versity or illegality in the impugned order &&&&&
Appellant was granted time till 31.3.2009 to
vacate the premises&&&&& Declined to enhance the
time.

/kkjk 13&csn[kyh fMØh&fdjk;s ds Hkqxrku esa
O;frØe rFkk rkfRod ifjorZu ds fcUnq ij rF;kRed
fu"d"kZ& fu/kkZfjr] fookfnr vknsÓk esa dksbZ izfrdwyrk
;k voS/kkfudrk ugha gS&vihykfFkZ;k dks fnukad 31-3-
2009 rd ifjlj fjDr djus gsrq le; iznku fd;k
x;k Fkk&le;kof/k c<+kus ls bUdkj fd;kA
Avantika vs. Smt. Sushil Kanwar & Ors.—2009
CJ(Rent Control)279

Sec. 13&&&&&Eviction decree&&&&& Default in
payment of rent was committed by tenant and
his defence was strike out&&&&&Concurrent find-
ings on the issues of material alteration, sub-

letting and non-user of premises&&&&&Held, evic-
tion was justified.

/kkjk 13&csn[kyh fMØh&fdjk;snkj }kjk fdjk;s
ds Hkqxrku esa O;frØe fd;k x;k Fkk rFkk mldh
izfrj{kk dkVh gqbZ&rkfRod ifjorZu] mifdjk;snkjh rFkk
ifjlj ds viz;ksx ds fcUnqvksa ij rF;kRed fu"d"kZ&fu/
kkZfjr] csn[kyh U;k;laxr FkhA
Kishan Singh vs. Sanatan Dharm Sabha—2009
CJ(Rent Control)285

Sec. 13&&&&&Eviction decree&&&&& Second ap-
peal against&&&&&Plea of appellant-tenant that
plaintiff was no more land-lord and he do-
nated the premises to a trust hence the trust
could filed the suit under the provisions of
Rajasthan Public     Trust Act&&&&&  Resolution passed
by the Trust not divesting the plaintiff from
the ownership of suit shop&&&&&Question of title is
not relevant in the rent control and eviction
matters&&&&& Tenancy not denied by defendant&&&&&
Bonafide need of plaintiff also established
&&&&&Held, second appeal is meritless and liable
to be dismissed.

/kkjk 13&csn[kyh fMØh&ds fo:¼ f}rh;
vihy&vihykFkhZ&fdjk;snkj dk ;g vfHkokd~ fd oknh
Hkw Lokeh ugha Fkk rFkk mlus ifjlj VªLV dks nku esa fn;k
rFkk VªLV jktLFkku yksd U;kl vf/kfu;e ds izko/kkuksa
ds vUrxZr okn nk;j dj ldrk Fkk&VªLV }kjk ikfjr
fd;k x;k izLrko Hkw Lokeh dks okn&nqdku ls fopfyr
ugha dj jgk&fdjk;k fu;U=.k ,oa csn[kyh ds ekeyksa
esa LoRo dk izÓu laxr ugha gS&izR;FkhZ }kjk fdjk;snkjh
ls bUdkj ugha fd;k x;k&oknh dh ln~Hkkfod
vkoÓ;drk Hkh izfrikfnr gqbZ&f}rh; vihy
xq.kkoxq.kghu gS rFkk [kkfjt dh tkus ;ksX; gSA
Amra Ram vs. Sh. Raj Kumar Gadodiya—
2009CJ(Rent Control)288

Sec. 13&&&&&Eviction decree&&&&& Second ap-
peal against&&&&& Findings not challenged, how-
ever, time sought to vacate the premises &&&&&Or-
dered accordingly.

/kkjk 13&csn[kyh fMØh&ds fo:¼ f}rh;
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vihy&fu"d"kksZa dks pqukSrh ugha nh ysfdu ifjlj fjDr
djus gsrq le; pkgk&rnuqlkj vknsÓk fn;kA
Sushil Kumar vs. Moorti Sri Jagdamba Devi
Bhootia Trust & Ors.—2009CJ(Rent Control)292

Sec. 13&&&&&Eviction decree&&&&&Second ap-
peal against&&&&&Appellant did not challenge the
appeal on merits, but sought time to vacate
the premises&&&&& Time of one year granted.

/kkjk 13&csn[kyh fMØh&ds fo:¼ f}rh;
vihy&vihykFkhZ us vihy dks xq.kkoxq.k ds vk/kkj
ij pqukSrh ugha nh ysfdu ifjlj dks fjDr djus gsrq
le; pkgk&,d o"kZ dk le; iznku fd;k x;kA
Raffo (Mst.)  & Ors. vs. Jabunissa & Ors.—2009
CJ(Rent Control)294=2010(1)Civ. Times (Raj.)
94=2009(2)DNJ(Raj.)996

Sec. 13&&&&&Eviction decree&&&&&Findings in
regard to personal and bonafide necessity and
subletting-Questions were considered prop-
erly by the courts below&&&&&No substantial ques-
tion of law is involved in appeal and same is
liable to be dismissed.

/kkjk 13&csn[kyh fMØh&futh ,oa ln~Hkkfod
vkoÓ;drk ,oa mifdjk;snkjh ds lEcU/k es a
fu"d"kZ&izÓuksa ij fupys U;k;ky;ksa }kjk mfpr rjhds
ls fopkj fd;k x;k&vihy esa fof/k dk lkjoku izÓu
vUrxZzLr ugha gksus ds dkj.k ;g [kkfjt gksus ;ksX; gSA
Padam Chand vs. Pramod Kumar—2011(2) DNJ

(Raj.) 736

Sec. 13&&&&&Eviction on the ground of per-
sonal and bonafide necessity&&&&& Personal need
has not been challenged by respondent&&&&& ten-
ant-Objection is regard to title of suit prop-
erty is not relevant in eviction suits&&&&&Suit for
eviction can be filed by one co-owner of Hindu
joint family&&&&&Held, no interference is required
in the concurrent findings of Courts below.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh&izR;FkhZ fdjk;snkj }kjk futh
vkoÓ;drk dks pqukSrh ugha nh x;h&csn[kyh okn esa
okn lEifRr ds LoRo ds izÓu ds lEcU/k esa vkifRr

lqlaxr ugha gS&fgUnq la;qDr ifjokj ds ,d lgLokeh
}kjk okn nk;j fd;k tk ldrk gS&fu/kkZfjr] fupys
U;k;ky;ksa ds fu"d"kksZa esa gLr{ksi dh dksbZ vkoÓ;drk
ugha gSA
Rajasthan Engineering Works & Anr. vs. LRs.
of Ramji Lal & Ors.—2011(2)DNJ(Raj.) 740=

2011(3) CDR (Raj.) 1414=2011(3) RLW (Raj.) 2180

Sec. 13&&&&&Eviction decree&&&&& Second ap-
peal against&&&&&Findings were not challenged,
however, prayed to grant time for arranging
alternative  accommodation&&&&&Time granted
upto 28.2.2011

/kkjk 13&csn[kyh fMØh&ds fo:¼ f}rh;
vihy&fu"d"kksZa dks pqukSrh ugha nh ysfdu oSdfYid
ifjlj dh O;oLFkk djus gsrq le; pkgk&fnukad 28-
2-2011 rd le; iznku fd;kA
Rikhab Chand & Anr. vs. Pawan Kumar—2009
CJ(Rent Control)323

Section 13–Eviction decree on the gro-
und of personal and bonafide necessity–Suit
shop is required for the grand son of plain-
tiff–He is carrying business in a small shop
which is owned by another person–No alter-
native accommodation–Held, trial Court was
justified in passing the eviction decree–Find-
ings of first appellate Court set aside.

/kkjk 13&futh ,oa ln~Hkkfod vko';drk ds
vk/kkj ij csn[kyh fMØh&okfn;k ds ikS= ds fy,
oknxzLr nqdku dh vko';drk& og ,d NksVh lh
nqdku tks fdlh vU; O;fDr dh gS] esa O;olk; pyk
jgk gS&dksbZ oSdfYid lqfo/kk ugha&fu/kkZfjr] fopkj.k
U;k;ky; csn[kyh fMØh ikfjr djus esa U;k;laxr
Fkk&izFke vihyh; U;k;ky; ds fu"d"kZ vikLr fd;sA
Bilam Kanwar (Smt.) vs. Pushpchand—2009CJ
(Rent Control)303

Sec. 13&&&&&Eviction decree passed on the
ground of personal and bonafide necessity &&&&&
Order modified by first appellate Court that
defendent shall be free to take possession of
premises, if son of decree holder does not
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resign from Govt. Service and start his busi-
ness in suit premises&&&&&Death of son during the
pendency of appeal&&&&&Tenant is not doing any
effective business in suit premises&&&&&Family of
deceased seeking redressal of their griev-
ances and struggling for survival&&&&& Period of
more than 33 years has been elaped&&&&&Held,
declined to interfere in decree.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh fMØh ikfjr dh xbZ&izFke vihyh;
U;k;ky; }kjk vknsÓk mikUrfjr fd;k x;k fd izR;FkhZ
ifjlj dk dCtk ys ldsxk ;fn fMØh /kkjd ljdkjh
usksdjh ls bLrhQk ns nsrk gS o okn ifjlj esa mldk iq=
viuk O;olk; izkjEHk ugha djrk gS&vihy ds yfEcr
jgus ds nkSjku iq= dh e`R;q gqbZ&fdjk;snkj okn ifjlj
esa dksbZ izHkkoh O;olk; ugha dj jgk&e`rd dk ifjokj
viuh rdyhQksa dk Ókeu pkg jgk rFkk vkthfodk ds
fy, la?kZ"k dj jgk&33 o"kZ ls vf/kd dh vof/k
O;rhr gks pqdh gS&fu/kkZfjr] fMØh esa gLr{ksi ls bUdkj
fd;kA
Durga Prasad & Ors. vs. Chandra Shekhar &
Ors.—2010CJ(Rent Control)69

Sec. 13&&&&&Eviction suit&&&&&Decreed&&&&&Second
appeal against&&&&&Concurrent findings of Courts
below&&&&&No interference is required&&&&& However,
appellant-tenant is running shop for many
years&&&&&Time of one year and three months
granted to vacate the premises.

/kkjk 13&csn[kyh okn&fMØh gqvk&ds fo:¼
f}rh; vihy&fupys U;k;ky;ks a ds rF;kRed
fu"d"kZ&gLr{ksi dh vkoÓ;drk ugha&ysfdu vihykFkhZ
dbZ o"kksZa ls nqdku pyk jgk&ifjlj fjDr djus gsrq
,d o"kZ rhu ekg dk le; iznku fd;kA
Ram Gopal Girraj Prasadvs. Shri Prakash
Chand Singhal & Ors.—2010CJ(Rent Control)
401=2010(4)WLN(Raj.)371

Sec. 13&&&&&Eviction suit on the ground of
personal and bonafide necessity&&&&& Need of
plaintiff that he is old aged and wants to live
with his son and son wants to start the busi-

ness in the suit premises&&&&&Genuine necessity
&&&&&No interference is required in second appeal.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj in csn[kyh okn&oknh dh ;g vkoÓ;drk fd
og o`¼k;q gS rFkk vius iq= ds lkFk jguk pkgrk gS
rFkk iq= okn ifjokj esa viuk O;kikj izkjEHk djuk
pkgrk gS&mfpr vkoÓ;drk&f}rh; vihy esa gLr{ksi
dh vkoÓ;drk ugha gSA
Badri Narain th. Lrs. vs. Bhopal Singh—2010
CJ(Rent Control)386=2010(4) WLN (Raj.) 307=

2010(3)DNJ(Raj.)1387

Sec. 13&&&&&Eviction suit decreed on the
ground of personal and bonafide necessity
&&&&&Concurrent findings of Courts below&&&&& Default
in paying rent was also committed&&&&&Relations
of land-lord and tenant also established&&&&&Held,
no  substantial question of law is involved in
second appeal and same is liable to be dis-
missed.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh okn fMØh fd;k x;k&fupys
U;k;ky;ksa ds rF;kRed fu"d"kZ&fdjk;s ds Hkqxrku esa
Hkh O;frØe fd;k x;k&HkwLokeh o fdjk;snkj ds lEc
U/k LFkkfir gq,&fu/kkZfjr] f}rh; vihy esa fof/k dk
lkjoku izÓu vUrZxzLr ugha gS o [kkfjt gksus ;ksX; gSA
Om Prakash & Anr. vs. Mahesh Kumar—
2010CJ(Rent Control)384=2010(3)WLN(Raj.)

404=2010WLC(UC)644=2010(3)DNJ(Raj.)1260

Sec. 13&&&&& Eviction suit decreed on the
ground of second default in paying rent &&&&&Ten-
ant had availed the first benefit in earlier
suit&&&&&Held, eviction decree was justified.

/kkjk 13&fdjk;k vnk djus esa f}rh; O;frØe
ds vk/kkj ij csn[kyh okn fMØh fd;k x;k&fdjk;snkj
iwoZ okn esa izFke O;frØe dk ykHk  ys  pqdk  gS &
fu/kkZfjr] csn[kyh fMØh U;k;laxr FkhA
Pukhraj Suthar & Anr. vs. Shri Lachhu & Ors.—
2010CJ(Rent Control)381=2010 (3)WLN(Raj.)

394=2010(3)DNJ(Raj.)1242=2011(1)CDR(Raj.)187

Sec. 13&&&&&Eviction suit decreed by first
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appellate Court on the ground of personal and
bonafide necessity&&&&&LRs. of land-lord living in
a rented premises &&&&&Bonafide necessity
established&&&&&Held, suit was rightly decreed by
first appellate Court.

/kkjk 13&izFke vihyh; U;k;ky; }kjk futh
,oa ln~Hkkfod vkoÓ;drk ds vk/kkj ij csn[kyh okn
fMØh fd;k x;k &Hkw Lokeh ds fof/kd izfrfuf/k fdjk;s
ds ifjlj esa jg jgs&ln~Hkkfod vkoÓ;drk izfrikfnr
gqbZ&fu/kkZfjr] vihyh; U;k;ky; }kjk nkok lgh fMØh
fd;k x;k FkkA
Radhey Shyam Bansal vs. Govind Lal Sharma
—2010CJ(Rent Control)320=2010 (4)RLW(Raj.)

3246=2010(3)DNJ(Raj.)1330=2010(3)WLC(Raj.)627

Sec. 13&&&&&Eviction suit decreed on the
ground of default in paying rent&&&&& Claim of ten-
ant that he paid the rent to land-lord, how-
ever, failed to produce the rent receipts-Mere
statement is not sufficient proof&&&&&It should be
buttressed by proof&&&&&Suit was rightly decreed.

/kkjk 13&fdjk;s esa O;frØe ds vk/kkj ij
csn[kyh okn fMØh fd;k x;k&fdjk;snkj dk ;g nkok
fd mlus Hkw&Lokeh dks fdjk;k vnk fd;k ysfdu og
i;kZIr izek.k isÓk djus esa vlQy jgk&bUgsa izek.k ds
}kjk iqÓrk fd;k tkuk pkfg;s Fkk&okn lgh fMØh fd;k
x;kA
Ram Singh vs. Keshav Sagar Dharmshala—
2010CJ(Rent Control)318=2010(3) DNJ(Raj.)1488

Sec. 13&&&&&Eviction suit decreed on the
ground of non-user of premises&&&&& Question is
of facts and both the Court belows arrived at
concurrent findings after appreciation of evi-
dence&&&&& Held, suit was rightly decreed.

/kkjk 13&ifjlj ds viz;ksx ds vk/kkj ij
csn[kyh okn fMØh fd;k x;k&izÓu rF; dk izÓu gS
rFkk nksuksa fupys U;k;ky; lk{; ds foÓys"k.k ds
iÓpkr rF;kRed fu"d"kksZa ij igqaps&fu/kkZfjr] okn
lgh fMØh fd;k x;k FkkA
Ramesh Chand & Anr. vs. Pawan Kumar—
2010CJ(Rent Control)316=2010(3)DNJ (Raj.)1466

Sec. 13&&&&&Eviction suit decreed on the
ground of personal & bonafide necessity and
comparative hardship&&&&&Concurrent findings on
the issue of bonafide necessity&&&&&Petitioner is
enjoying the suit shop since last 30 years&&&&&He
prayed to grant time&&&&&Held, time granted till
31.12.2011 to vacate the premises.

/kkjk 13&futh ,oa ln~Hkkfod vkoÓ;drk o
rqyukRed dfBukbZ ds vk/kkj ij csn[kyh okn fMØh
fd;k x;k& ln~Hkkfod vkoÓ;drk ds fcUnq ij
rF;kRed fu"d"kZ&izkFkhZ fiNys 30 o"kksZa ls oknxzLr
nqdku dk miHkksx dj jgk gS&mlus le; nsus dh izkFkZuk
dh&fu/kkZfjr] ifjlj fjDr djus gsrq 31-12-2011 rd
le; iznku fd;kA
Kulbhushan Madan vs. Shri Raj Golani & Ors.—
2010CJ(Rent Control)302=2010(4) WLN(Raj.)508

Sec. 13&&&&&Eviction suit decreed on the
grounds of bonafide necessity and compara-
tive hardship&&&&&Concurrent finding of the Courts
below on the basis of findings of fact which
cannot be said to be perverse&&&&&Interference
declined.

/kkjk 13&ln~Hkkfod vkoÓ;drk o rqyukRed
dfBukbZ ds vk/kkj ij csn[kyh okn fMØh gqvk&fupys
U;k;ky;ksa ds rF;kRed fu"d"kZ ftUgsa izfrdwy ugha
dgk tk ldrk&gLr{ksi ls bUdkj fd;kA
Ram Lal vs. Daya Singh—2010CJ(Rent Control)
284=2011(1)Civ.Times128=2010(2) DNJ(Raj.)924

Sec. 13&&&&& Eviction decree on the gro-
und of default of payment of rent&&&&& Concur-
rent findings of Courts below&&&&&No substantial
question of law arose in second appeal&&&&& In-
terference declined.

/kkjk 13&fdjk;s ds Hkqxrku esa O;frØe ds
vk/kkj ij csn[kyh&fupys U;k;ky;ksa ds leorhZ
fu"d"kZ&f}rh; vihy esa fof/k dk dksbZ lkjoku izÓu
ugha gqvk&gLr{ksi ls bUdkj fd;kA
Om Prakash Saini vs. Smt. Ganga Devi Mathur
& Ors.—2010CJ(Rent Control)263=2010(2) DNJ

(Raj.)830=2010WLC(UC)138
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Sec. 13&&&&&Personal Necessity&&&&& Plaintiff-
respondent having a large family of 14-15
members&&&&&Suit shop required for own business
&&&&&Neither the misreading of evidence nor per-
verse findings&&&&&No substantial question of law
involved in appeal&&&&&Interference declined.

/kkjk 13&futh vkoÓ;drk&oknh izR;FkhZ dk
14&15 lnL;ksa okyk cM+k ifjokj&okn nqdku dh
vkoÓ;drk Lo;a ds O;kikj ds fy,&u rks lk{; dk
viikB u gh izfrdwy fu"d"kZ&vihy esa fof/k dk dksbZ
lkjoku izÓu vUrZxzLr ugha&gLr{ksi ls bUdkj fd;kA
Champa Lal vs. Amar Chand & Anr.—
2009CJ(Rent Control)371=2009(1)DNJ(Raj.) 508

Sec. 13&&&&&Second Appeal against evic-
tion decree&&&&&Eviction on the ground of per-
sonal & bonafide necessity&&&&&Defendant-tenant
availed the alternative accommodation for
residence&&&&&Mere subsequent use of the suit
property for commercial use is not sufficient
to dispel the ground of eviction&&&&&Concurrent
findings of the Courts below on the point of
personal & bonafide necessity&&&&&Held, no sub-
stantial question of law involved in second
appeal hence interference declined.

/kkjk 13&csn[kyh fMØh ds fo:¼ f}rh;
vihy&futh ,oa ln~Hkkfod vkoÓ;drk ds vk/kkj
ij csn[kyh& izfroknh fdjk;snkj  dks fuokl  ds fy,
oSdfYid okl lqfo/kk miyC/k&dsoy okn ifjlj dks
iÓpkrorhZ :i ls okf.kfT;d iz;kstu ls iz;qDr djuk
csn[kyh ds vk/kkj dks lekIr djus gsrq i;kZIr ugha
gS&fu/kkZfjr] f}rh; vihy esa fof/k dk dksbZ lkjoku
izÓu vUrxZzLr ugha gS vr% gLr{ksi ls bUdkj fd;kA
Rekha Gangadia & Ors. vs. Jayanti Lal—2008
CJ(Rent Control)303=2009(1)Civ.Times(Raj.)
134 =2008(3)DNJ(Raj.)1481

Sec. 13&&&&&Suit for eviction&&&&&Deceased-
Second appeal&&&&&Appellant did not press the
appeal, however, prayed to grant the reason-
able time for vacating the premises&&&&&Time
granted till 10.08.2012

/kkjk 13&csn[kyh dk okn&fMØh fd;k x;k

&f}rh; vihy&vihykFkhZ us vihy ij cy ugha fn;k
ysfdu ifjlj fjDr djus gsrq ;qfDr;qDr le; nsus
dh izkFkZuk dh&10-08-2012 rd le; iznku fd;kA
Munna Khan vs. Babu Lal & Ors.—2011(1) DNJ

(Raj.) 431

Sec. 13&&&&& Limitation Act, 1963&&&&&Sec. 5&&&&&
Appeal against eviction decree &&&&&Delay of 97
days&&&&& Application for condonation of delay
&&&&&Appellant attached the treatment slips and
affidavit in support&&&&&Application dismissed &&&&&
Justification &&&&&Held, matter should be decided
on merits rather than technicalities &&&&&Delay
condoned and matter remanded back for de-
ciding on merits.

/kkjk 13&ifjlhek vf/kfu;e] 1963&/kkjk 5
&csn[kyh fMØh ds fo:¼ vihy&97 fnu dk foyEc
&foyEc ds miÓkeu dk vkosnu&vihykFkhZ us bykt
dh ifpZ;ka rFkk ÓkiFk i= leFkZu esa nk;j fd;k &
vkosnu [kkfjt gqvk&U;k;laxrrk&fu/kkZfjr] ekeyk
rduhfd;ksa ds ctk; xq.kkoxq.k ij fu.khZr fd;k tkuk
pkfg;s&foyEc miÓkfer fd;k rFkk ekeyk xq.kkoxq.k
ij fu.khZr djus gsrq izfriszf"kr fd;kA
Ramashankar vs. Rajendra Singh—2008CJ
(Rent Control)159=2008(1)DNJ213

Secs. 13 & 14(2)&&&&&Eviction decree on
the ground of bonafide necessity and com-
parative hardship&&&&&Concurrent finding on the
issue of bonafide necessity&&&&&Retations of ten-
ant and land-lord established&&&&&Held, decree
of eviction was justified.

/kkjk 13 o 14(2)&ln~Hkkfod vkoÓ;drk
,oa rqyukRed dfBukbZ ds vk/kkj ij csn[kyh fMØh
&ln~Hkkfod vkoÓ;drk ds fcUnq ij rF;kRed
fu"d"kZ&fdjk;snkj rFkk Hkw Lokeh ds lEcU/k LFkkfir
gq,&fu/kkZfjr] csn[kyh dh fMØh U;k;laxr FkhA
Devi Singh vs. Manjoor Ahmed—2011(2) Civil
Times (Raj.) 633=2011(2) DNJ (Raj.) 807

Sec. 13 (1)–Eviction decree–Concur-
rent findings of reasonable and bonafide ne-
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cessity of land-lord–Held, interference de-
clined in second appeal.

/kkjk 13(1)&csn[kyh fMØh&Hkw&Lokeh dh ;qfDr
;qDr ,oa ln~Hkkfod vko';drk ij leorhZ fu"d"kZ
&fu/kkZfjr] f}rh; vihy esa gLr{ksi ls badkj fd;kA
Hari Prasad vs. Madanlal—2007CJ(Rent Con-
trol) 328=2008(2)Civ.Times(Raj.)1004=2007(4)

RLW (Raj.)3411=2007(4)WLC(Raj.)62

Sec. 13(1)&&&&&Eviction suit decreed on the
ground of subletting&&&&&Tenant parted the pos-
session without any consent&&&&&He failed to
rebute the fact of subletting either by written
statement or the evidence of witnesses&&&&&Held,
trial Court was fully justified in deciding the
issue of subletting in favour of land-lord.

/kkjk 13(1)& mifdjk;snkjh ds vk/kkj ij
csn[kyh okn fMØh fd;k x;k&fdjk;snkj us fcuk fdlh
lgefr ds mifdjk;snkj dks dCtk fn;k og mifdjk;snkjh
ds rF; dks fyf[kr dFkuksa ;k lkf{k;ksa dh lk{; ds
}kjk [kf.Mr djus esa vlQy jgk&fu/kkZfjr] fopkj.k
U;k;ky; mifdjk;snkjh dk fook|d Hkw Lokeh ds i{k
esa fu.khZr djus esa U;k;laxr FkkA
Sukh Sunder Devi (Smt.) vs. Smt. Saraswati
Devi—2010CJ(Rent Control)50= 2009(2)RLW

(Raj.)1218=2009(1)DNJ(Raj.)445=2009(2)WLC

(Raj.)502

Secs. 13(1)&&&&&Eviction suit on the ground
of default in payment and need &&&&&Notice for
termination of tenancy was given which can-
not be held illegal&&&&&Service of notice duly
proved&&&&&Tenant denied the tenancy and ple-
aded that he was the tenant of diety &&&&&Plaintiff
is power of attorney holder and he proved
the rent-note&&&&&Held, eviction was justified.

/kkjk 13(1)&vkoÓ;drk o fdjk;k Hkqxrku
esa O;frØe ds vk/kkj ij csn[kyh okn&fdjk;snkjh ds
lekiu dk uksfVl fn;k x;k ftls voS/kkfud ugha dgk
tk ldrk&fdjk;snkj us fdjk;snkjh ls bUdkj fd;k
rFkk ;g vfHkokd~ fy;k fd og nsork dk fdjk;snkj
Fkk&oknh eq[r;kjukek /kkjd gS rFkk mlus fdjk;kukek

izekf.kr fd;k&fu/kkZfjr] csn[kyh U;k;laxr gSA
Chothilal vs. Moorti Kaila Devji—2010CJ(Rent
Control)45=2010(1)WLN(Raj.) 45=2010 WLC(UC)

20

Sec. 13(1)&&&&&Eviction suit&&&&&Decreed&&&&& App-
ellant have adequate accommodation for
business and residence&&&&&Findings of Courts
below upheld&&&&&Held, appeal dismissed, time
granted to vacate the premises by 31.03.2011

/kkjk 13(1)&csn[kyh okn&fMØh ikfjr&
vihykUV ds ikl O;kikj rFkk fuokl gsrq  i;kZIr
LFkku  miyC/k gS&fupys U;k;ky;ksa dk fu"d"kZ lgh gS]
;Fkkor j[kk x;k&fu.khZr] vihy [kkfjt] [kkyh dCtk
lqiqnZ djus gsrq fnukad 31-03-2011 rd dk le;
LohÏr fd;kA
Ram Kishore vs. Smt. Sushila Devi—2010CJ
(Rent Control)234=2010(2)Civ.Times (Raj.)702 =
2010(1)CDR(Raj.)217=2010(1)DNJ(Raj.)487

Sec. 13(1) & 14&&&&&Eviction decree on the
ground of bonafide necessity and compara-
tive hardship&&&&&Appreciation of&&&&&Conclusion of
first appellate Court that the plaintiff is re-
quired the suit shop for his sons and he will
face greater hardship of the shop is not va-
cated &&&&&Question of partial eviction was also
considered&&&&&Partial eviction not satisfying the
need of land-lord&&&&&Concurrent findings-No in-
terference is required.

/kkjk 13(1) o 14&futh ,oa ln~Hkkfod
vkoÓ;drk ,oa rqyukRed dfBukbZ ds vk/kkj ij
csn[kyh fMØh&foospu&izFke vihyh; U;k;ky; dk
;g fu"d"kZ fd oknh dks vius iq=ksa ds fy, oknxzLr
nqdku dh vkoÓ;drk gS rFkk ;fn nqdku [kkyh ugha
dh tkrh gS rks mls ògr dfBukbZ gksxh&vkafÓkd csn[kyh
ds izÓu ij Hkh fopkj  fd;k&vkafÓkd csn[kyh Hkw&Lokeh
dh vkoÓ;drk dh lUrqf"V ugha dj jgh&rF;kRed
fu"d"kZ&gLr{ksi dh vkoÓ;drk ugha gSA
Thakur Das vs. Natthu Mal—2011(2) DNJ (Raj.)

639 =2011(3) RLW (Raj.) 2529=2011(3) WLN (Raj.)

345
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Sec. 13(1) & 14(3)&&&&&Eviction suit decreed
on the ground of personal and bonafide ne-
cessity &&&&&Order reversed by appellate Court&&&&&
Legality&&&&&Appellate Court neither modified the
findings on the point of bonafide necessity
nor recorded findings on different issues&&&&&Only
findings of first appellate Court that the order
of trial Court was hit by Sec. 14(3) of Act&&&&& Whe-
ther legal ?&&&&&Held, no&&&&&Order of trial Court re-
stored.

/kkjk 13(1) o 14 (3)&futh ,oa ln~Hkkfod
vkoÓ;drk ds vk/kkj ij csn[kyh okn fMØh fd;k
x;k&vknsÓk vihyh; U;k;ky; }kjk myVk x;k&oS/
kkfudrk&vihyh; U;k;ky; us u rks ln~Hkkfod
vkoÓ;drk ds fcUnq ij fu"d"kZ mikUrfjr fd;s u gh
fofo/k fcUnqvksa ij fu"d"kZ vfHkfyf[kr fd;s&vihyh;
U;k;ky; ds dsoy ;s fu"d"kZ fd fopkj.k U;k;ky;
ds fu"d"kZ /kkjk 14(3) ls ckf/kr Fks&D;k oS/kkfud
gaS\&fu/kkZfjr] ugha&fopkj.k U;k;ky; dk vknsÓk
izR;kofrZr fd;kA
Guman Mal & Ors. vs. Babu Lal—2010CJ(Rent
Control)367=2009(3)RLW(Raj.)2502=2009(1) DNJ

(Raj.)258=2009(3)WLC(Raj.)113

Sec. 13(1)(a) &&&&&Eviction decree on the
ground of default in payment of rent & per-
sonal & bonafide necessity&&&&&Upheld by first
appellate Court&&&&& Cuncurrent findings of Courts
below&&&&&No substantial question of law
involved&&&&&Held, appeal deserves to be dis-
missed.

/kkjk 13(1)(d)&csn[kyh fMØh&futh ,oa
ln~Hkkfod vkoÓ;drk ds vk/kkj ij&izFke vihyh;
U;k;ky; }kjk iq"V dh xbZZ&fupys U;k;ky;ksa ds leorhZ
fu"d"kZ&fof/k dk dksbZ lkjoku izÓu vUrZxzLr ugha&
fu/kkZfjr] vihy [kkfjt gksus ;ksX; gSA
Nemi Chand vs. Dheda Ram—2008CJ(Rent
Control)155 =2008(1)DNJ(Raj.)35

Sec. 13(1)(a)&&&&& Eviction decree&&&&&Second
default&&&&&Rent was deposited without follow-
ing the procedure contained in clause (a) &
(b) of Sec. 19, which cannot be termed as valid

deposit&&&&&Held, second default committed by
tenant, hence decree of eviction was just &
proper.

/kkjk 13(1)(d)& csn[kyh fMØh&f}rh; O;fr
Øe&/kkjk 19 ds ijUrqd (d) o ([k) esa of.kZr
izfØ;k dk vuqlj.k djds  fdjk;k tek ugha djk;k
x;k ftls oS/kkfud tek ugha dgk tk  ldrk&fu/kkZfjr]
fdjk;snkj }kjk f}rh; O;frØe fd;k x;k vr% csn[kyh
fMØh U;k;laxr o mfpr FkhA
Bulaki Dass Purohit vs. Ram Swaroop Rathi—
2010CJ(Rent Control)91=2009(2)RLW(Raj.) 1175

=2009(1)DNJ(Raj.)436=2009(2)WLC(Raj.)298

Sec. 13(1)(a)&&&&&Decree of eviction sought
on  the ground of default in paying rent&&&&&
Declined&&&&&Tenant deposited the rent of 25
months after two years&&&&&Second default com-
mitted &&&&&Held, first appellate should have pass
the decree of eviction&&&&&Order set aside and
decree of eviction granted.

/kkjk 13(1)(d)&fdjk;k Hkqxrku esa O;frØe
ds vk/kkj ij csn[kyh pkgh&bUdkj fd;k&fdjk;snkj us
25 ekg dk fdjk;k 2 o"kZ iÓpkr tek djok;k&f}rh;
O;frØe fd;k x;k&fu/kkZfjr] izFke vihyh; U;k;ky;
dks csn[kyh dh fMØh ikfjr djuh pkfg;s Fkh&vknsÓk
vikLr fd;k o csn[kyh fMØh iznku dhA
Chand Ratan Swamy vs. Manak Chand—

2011(2) Civil Times (Raj.) 630=2011(2) DNJ (Raj.)

798=2011(3) CDR (Raj.) 1207

Sec. 13(1)(a)&&&&&Defence of tenant&&&&&Struck
of&&&&&Appreciation&&&&&Concurrent findings on the
point of default is paying rent&&&&&Second appeal
has no substantial question of law&&&&&Held, no
interfere is required in the findings.

/kkjk 13(1)(d)&fdjk;snkj dh izfrj{kk&dkVk
tkuk&foospu&fdjk;k vnk djus esa O;frØe ds fcUnq
ij rF;kRed fu"d"kZ&f}rh; vihy esa fof/k dk lkjoku
izÓu vUrZxzLr ugha&fu/kkZfjr] fu"d"kksZa esa gLr{ksi dh
vkoÓ;drk ugha gSA
Lallu Lal vs. Shyam Sunder & Ors.—2011(1)
Civil Times (Raj.) 367=2011(1)DNJ (Raj.) 28
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Sec 13(1)(a) &&&&&Second default in pay-
ment of rent&&&&&In earlier suit, trial Court deter-
mined the provisional rent&&&&&Rent was paid by
tenant hence suit was dismissed for want of
prosecution&&&&& Subsequently second suit&&&&&First
appellate Court decreed the suit on the
ground of second default&&&&&First appellate Court
held that first default had been committed in
earlier suit&&&&& Whether justified ?&&&&&Held, yes&&&&&First
appellate Court has rightly decreed the evic-
tion suit on the ground of second default as
the defendant had taken the advantage of first
default in earlier suit.

/kkjk 13(1)(d) &fdjk;s ds Hkqxrku es f}rh;
O;frØe&iwoZ okn esa fopkj.k U;k;ky; us vUrfje
fdjk;k fu/kkZfjr fd;k&fdjk;snkj }kjk fdjk;k vnk
fd;k x;k vr% vfHk;kstu ds vHkko esa okn [kkfjt
fd;k x;k&rRiÓpkr f}rh; okn&izFke vihyh;
U;k;ky; us f}rh; O;frØe ds vk/kkj ;g fu/kkZfjr
djrs gq, fd iwoZokn esa izFke O;frØe fd;k x;k Fkk]
okn fMØh fd;k&D;k U;k;laxr gS\&fu/kkZfjr] gk¡&
izFke vihyh; U;k;ky; us  f}rh;  O;frØe ds
vk/kkj ij okn lgh fMØh fd;k gS tSlk fd iwoZorhZ okn
esa izR;FkhZ }kjk izFke O;frØe dk ykHk fy;k tk pqdk
gSA
Phool Chand (th. LRs.) vs. Gopal Krishan &
Ors.—2009CJ(Rent Control)267

Sec. 13(1)(a)(4)&&&&&Eviction decree pass-
ed on the ground of default in paying rent&&&&&
Appreciation of&&&&&Defendant tenant failed in
depositing the provisional rent determined by
the Court&&&&&Second default&&&&&Held, suit was
rightly decreed.

/kkjk 13(1)(,)(4)&fdjk;k vnk djus esa
O;frØe djus ds vk/kkj ij csn[kyh fMØh ikfjr dh
x;h&foospu&izR;FkhZ fdjk;snkj U;k;ky; }kjk ifjdfyr
vUrfje fdjk;k vnk djus esa vlQy jgk&f}rh;
O;frØe&fu/kkZfjr] okn lgh fMØh fd;k x;k FkkA
Guljar Ali vs. Smt. Saroj Devi—2011(3)DNJ (Raj.)

1010

Sec. 13(1)(a)&&&&& Civil  Procedure Code,
1908&&&&&Sec. 100&&&&&Second appeal&&&&&Suit decreed
on the ground of default in payment of rent&&&&&
Extended suit premises taken on rent on 1.4.81
& new enhanced rent assessed @ Rs. 1220.69/
- p.m. on 24.12.81&&&&&Appellant raised the ob-
jection that rent was payable from 31.12.81 &
not from 1.4.81&&&&&Held, trial Court has not com-
mitted  any error in passing the decree of evic-
tion.

/kkjk 13(1)(,)&flfoy izfØ;k lafgrk] 1908&/
kkjk 100&f}rh; vihy&fdjk;k vnk;xh esa pwd ds
vk/kkj ij okn fMØh fd;k&foLrkfjr okn ifjlj 1-4-
81 dks fdjk;s ij  fy;k vkSj u;k c<+k gqvk fdjk;k
24-12-81 dks 1220-69@&:- izfrekg dh nj ls fu/kkZ
fjr fd;k&vihyk.V us vk{ksi mBk;k fd fdjk;k 31-
12-81 ls ns; Fkk u fd 1-4-81 ls&fu.khZr] csn[kyh dh
fMØh ikfjr djus esa fopkj.k U;k;ky; us xyrh ugha
dh gSA
State of Rajasthan & Ors. vs. Snehmal Kothari
& Anr.—2007CJ(Rent Control)346

Sec. 13(1)(a) & (e)&&&&&Eviction suit filed
on the ground of default in payment of rent
and sub letting&&&&&Allowed&&&&&Appreciation of&&&&&
Fact of sub-letting well proved&&&&&No substan-
tial of law involved in appeal&&&&&Interference de-
clined.

/kkjk 13(1)(,) o (bZ)&fdjk;s ds Hkqxrku esa
O;frØe rFkk mifdjk;snkjh ds vk/kkj ij csn[kyh
okn nk;j fd;k&mifdjk;snkjh dk rF; izekf.kr
gqvk&vihy esa fof/k dk dksbZ lkjoku izÓu vUrxZr
ugha&gLr{ksi ls bUdkj fd;kA
Ramchandra @ Sriram & Anr. vs. Balkishan &
Ors.—2009CJ(Rent Control)363=2010(2) Civ.
Times (Raj.)460=2009(3)DNJ(Raj.)1519

Secs. 13(1) (a), (e), (h) & (j)&&&&&Decree of
eviction on the ground of bonafide necessity,
comparative hardship, and material alterca-
tion &&&&&Concurrent findings of Courts below on
the all issues&&&&&Suit shop was required to plain-
tiff for his own business&&&&&Court below consid-
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ered the issue of partial eviction which was
found not possible&&&&&Fact of material alterca-
tion also poved&&&&&No substantial question of law
is involved in second appeal&&&&&Hence dis-
missed.

/kkjk 13(1)(,)] (bZ)] (,p) o (ts)&futh
,oa ln~Hkkfod vkoÓ;drk] rqyukRed dfBukbZ rFkk
rkfRod ifjorZu ds vk/kkj ij csn[kyh fMØh&lHkh
fcUnqvksa ij fupys U;k;ky;ksa ds leorhZ fu"d"kZ&oknh
dks Lo;a ds O;kikkj ds fy, oknxzLr nqdku dh
vkoÓ;drk&fupys U;k;ky; us vkafÓkd csn[kyh ds
fcUnq ij fopkj fd;k tks lEHko ugha ik;k x;k&rkfRod
ifjorZu dk rF; Hkh lkfcr gqvk&f}rh; vihy esa
fof/k dk lkjoku izÓu vUrxZzLr ugha gS&vr% [kkfjt
dhA
Satya Narain & Ors.vs. Jatan Mal Lodha & Ors
.—2011(2) DNJ (Raj.) 697=2011(3) RLW (Raj.)2209

=2011(2) WLN (Raj.) 655

Sec. 13(1)(a) & (f)&&&&&Eviction suit was
decreed on the ground of denial of title &&&&&Con-
current findings of Court below&&&&& Declined to
interfere.

/kkjk 13(1)(,) o (,Q)&LoRo ls bUdkjh
ds vk/kkj ij csn[kyh okn fMØh fd;k x;k&fupys
U;k;ky;ksa ds rF;kRed fu"d"kZ&gLr{ksi ls bUdkj
fd;kA
Nand Lal @ Siyaram Th. Lrs. vs. Shri Digamber
Jain Khandelwal Samaj Bhawan Samaj Bundi
—2011(1) DNJ (Raj.) 445

Sec. 13(1)(a), (f) & (h)&&&&&Suit for eviction&&&&&
Bonafide necessity, denial of title & default in
payment of rent&&&&&Suit decreed&&&&&Trial Court re-
jected the case of defendant that he purchased
the suit property from out of joint     hindu fam-
ily funds & held that defendant is tenant &
liable to be evicted&&&&&Appeal dismissed &&&&&Sec-
ond appeal&&&&&Defendant admitted himself to be
tenant in suit premises&&&&&Plaintiff purchased the
suit premises from ‘MX’ by regd. sale deed&&&&&
Document, sought to be produced after 31
years u/o. 41, Rule 27 which is not registered

sale deed and appears  to be suspicious &
connot be taken on record&&&&&Concurrent find-
ings of facts&&&&&No substantial question of law
involved in appeal&&&&&Appeal dismissed.

/kkjk 13(1)(,)] (,Q) o (,p)&csn[kyh
okn&ln~Hkkfod vkoÓ;drk] LoRo ls bUdkjh  o
fdjk;s ds Hkqxrku esa O;frØe& okn fMØh gqvk&fopkj.k
U;k;ky; us izR;FkhZ dk ekeyk [kkfjt fd;k fd mlus
la;qDr fgUnq ifjokj dh lEifRr esa okn ifjlj dks Ø;
dj fy;k RkFkk fu/kkZfjr fd;k fd izfroknh fdjk;snkj gS
rFkk csn[kyh ;ksX; gS&vihy [kkfjt gqbZ&f}rh;
vihy&izR;FkhZ us okn ifjlj esa Lo;a dk fdjk;snkj
gksuk Lohdkj fd;k&oknh us okn ifjlj jftLVªMZ foØ;
ukes ds tfj;s (,e,u) ls okn ifjlj Ø; fd;k&31
o"kZ iÓpkr vknsÓk 41] fu;e 27 ds vUrxZr  nLrkost
tks iathÏr ugha gS] isÓk djok;k tkuk pkguk lafnX/k
izrhr gksrk gS rFkk vfHkys[k ij ugha fy;k tk ldrk
gS&rF;ksa dks leorhZ  fu"d"kZ& vihy esa fof/k dk
lkjoku izÓu vUrZxzLr ugha&vihy [kkfjt dhA
Bhagwati Narain vs. LRs. of Late Shri Ganesh
Narain—2007CJ(Rent Control)433

Sec. 13(1)(a), (f) & (h)&&&&&Eviction suit de-
creed on the ground of denial of title &&&&& Issue
was decided in favour of land-lord after ap-
preciation of evidence&&&&&Plea of appellant- ten-
ant that plaintiff did not make any averment
in relation of denial of title&&&&& Held, plaintiff did
not plead in plaint yet in written statements
he took such ground and did not waive his
right&&&&&Held, eviction was justified.

/kkjk 13(1)(,) (,Q) rFkk (,p)&LoRo ls
bUdkjh ds vk/kkj ij csn[kyh okn fMØh fd;k x;k
&lk{; ds foospu ds iÓpkr fook|d HkwLokeh ds
i{k esa fu.khZr fd;k x;k &vihykFkhZ&fdjk;snkj dk ;g
vfHkokd~ fd oknh us LoRo ls bUdkjh ds lEcU/k esa
vfHkopu ugha fd;s&fu/kkZfjr] ;|fi oknh us okni= esa
vfHkopu ugha fd;s ysfdu mlus ;g vk/kkj fyf[kr
dFku esa fy;k rFkk vius vf/kdkj dk R;kx ugha
fd;k&fu/kkZfjr] csn[kyh U;k;laxr FkhA
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Myadi (Smt.) Th. LRs. vs. Smt. Ratni Th. LRs.—
2010 CJ(Rent Control)17=2010 (1)RLW(Raj.)500=

2010(2)CDR(Raj.)1017=2009(3)DNJ(Raj.)1638

Secs. 13(1)(a) & (h)&&&&&Eviction suit de-
creed on the ground of personal and bonafide
necessity&&&&&Appreciation of&&&&&Trial Court after
appreciating the evidence, found that the dis-
puted suit shop was required to run the busi-
ness of plaintiff&&&&&Concurrent findings&&&&&Declined
to interfere.

/kkjk 13(1)(,) o (,p)&futh ,oa ln~Hkkfod
vkoÓ;drk ds vk/kkj ij csn[kyh dk okn fMØh
fd;k x;k& foospu&fopkj.k U;k;ky; us lk{; dk
foospu djus ds ckn ik;k fd fookfnr ifjlj oknh ds
O;olk; dks pykus gsrq vkoÓ;d Fkk&rF;kRed
fu"d"kZ&gLr{ksi ls bUdkj fd;kA
Umrao Singh vs. Suresh Kumar & Anr.—
2010CJ(Rent Control)42=2010(1)Civ. Times(Raj.)
397=2010(1)WLN(Raj.)59=2010(2)CDR(Raj.)1083=2010(1)

WLN(Raj.) 59

Sec. 13(1)(a)&(h)&&&&&Eviction suit&&&&& Gro-
unds of bonafide necessity, denial of title and
arrears of rent&&&&&Dismissed by trial Court&&&&&First
appeal against&&&&&First appellate Court reversed
the findings of trial Court and decreed the suit&&&&&
Appreciation of&&&&&Suit was filed on the ground
of will executed in favour of plaintiffs&&&&&Will
was proved by attesting witnesses&&&&&Title is not
relevant in rent matters&&&&&Relation of tenant and
land-lord established&&&&&Denial of title by appel-
lant was sufficient for eviction &&&&&Held, decree
was rightly passed.

/kkjk 13(1)(,) o (,p) &csn[kyh okn&futh
,oa ln~Hkkfod vkoÓ;drk] LoRo ls bUdkjh o fdjk;s
dh ckfd;kr ds vk/kkj&ds fo:¼ izFke vihy&izFke
vihyh; U;k;ky; us fopkj.k U;k;ky; ds fu"d"kksZa
dks myVk rFkk okn fMØh fd;k&foospu&oknh ds i{k
esa fu"ikfnr dh xbZ olh;r ds vk/kkj ij okn isÓk
fd;k x;k Fkk&olh;r fu"iknd lkf{k;ksa }kjk izekf.kr
dh xbZ&fdjk;s ds ekeyksa esa LoRo lqlaxr ugha gS&
fdjk;snkj o Hkw Lokeh ds lEcU/k LFkkfir gq,& vihykFkhZ

}kjk LoRo ls bUdkj djuk csn[ky gsrq i;kZIr Fkk &
fu/kkZfjr] fMØh lgh ikfjr dh xbZ FkhA
Jamna Lal Suthar vs. Prejendra Nagar & Anr.—
2010CJ(Rent Control)125

Secs. 13(1)(a) & (h)&&&&&Eviction suit de-
creed by trial Court&&&&&Plea of appellant-tenant
that rent-note was not properly stamped and
it was not a registered document hence
should be held inadimissible in evidence&&&&&No
evidence produced by appellant-tenant re-
garding the forgeness of rent-deed, inspite of
availing ample opportunities &&&&&Held, ground
raised is not tenable and appeal is liable to
be dismissed.

/kkjk 13(1)(,) o (,p) &fopkj.k U;k;ky;
}kjk csn[kyh okn fMØh fd;k x;k&vihykFkhZ&fdjk;snkj
dk ;g vfHkokd~ fd fdjk;kukek mfpr :i ls LVkfEir
ugha Fkk rFkk iathÏr nLrkost ugha Fkk vr% lk{; esa
vxzkg~; ekuk tkuk pkfg;s&i;kZIr volj miyC/k gksus
ds ckotwn fdjk;snkj&vihykFkhZ us fdjk;kukek tkyh
gksus dh dksbZ nLrkost isÓk ugha dh&fu/kkZfjr] fy;k x;k
vk/kkj Lohdk;Z ugha gS rFkk vihy [kkfjt gksus ;ksX;
gSA
Madan Lal vs. Bhupender Singh—2010CJ(Rent
Control)31=2010(1)Civ.Times (Raj.) 313=2010(1)

RLW(Raj.)689=2010(1)WLC(Raj.)100=2009(3)

DNJ (Raj.)1479

Sec. 13(1)(a)& (h) &&&&&Eviction suit decreed
and upheld by first appellate Court&&&&&Concurrent
findings&&&&&Held, no substantial question of law
is involved&&&&& Appeal dismissed.

/kkjk 13(a,) o (,p)&csn[kyh okn esa fMØh
ikfjr tks izFke vihyh; U;k;ky; us ;Fkkor
j[kh&leorhZ  fu"d"kZ & fu.khZr] vihy esa lkjoku
fof/kd izÓu fufgr ugha&vihy [kkfjtA
Ramesh Joshi vs. Smt. Rama Bai—2010CJ(Rent
Control)232=2010(2)Civ.Times (Raj.)853= 2010

(3)DNJ(Raj.)1184

Sec. 13(1)(a) & (h)&&&&&Eviction suit on the
grounds of default and bonafide necessity
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&&&&&Decreed&&&&& Concurrent findings of Courts be-
low &&&&&Interference declined.

/kkjk 13(1)(,) o (,p)&ln~Hkkfod vko
Ó;drk o O;frØe ds vk/kkj ij csn[kyh okn&fMØh
gqvk&fupys U;k;ky;ksa ds rF;kRed fu"d"kZ&gLr{ksi
ls bUdkj fd;kA
Babu Lal vs. Smt. Raj Kumari & Anr.—2010CJ
(Rent Control)242=2011(1)Civ.Times (Raj.)108=

2010(3)CDR(Raj.)1725=2010(2)DNJ(Raj.)600

Sec. 13(1)(a) & (h) &&&&&Eviction suit on the
ground of bonafide necessity and default in
rent&&&&& Decreed by lower Courts&&&&&Concurrent
findings&&&&&Land-lord has the need of shop for
jewellery business for his two sons&&&&&No sub-
stantial question of law involved in appeal&&&&&
Held, appeal in liable to be dismissed.

/kkjk 13(1)(,) o (,p)&futh ,oa ln~Hkkfod
vkoÓ;drk ,oa fdjk;s esa O;frØe ds vk/kkj ij
csn[kyh okn&fupys U;k;ky;ksa }kjk fMØh fd;k
x;k&leorhZ fu"d"kZ&Hkw Lokeh dks oknxzLr nqdku dh
vkoÓ;drk vius iq= ds vkHkw"k.k O;olk; ds fy;s&
vihy esa fof/k dk lkjoku izÓu vUrxzZLr ugha&fu/kkZ
fjr] vihy [kkfjt dh tkus ;ksX; gSA
Ramesh Chand Jain vs. Narsingh Lal & Ors.—
2010CJ(Rent Control)309=2010(2) DNJ(Raj.)1037

Sec. 13(a) &(h)&&&&&Eviction suit on the
ground of personal and bonafide necessity
&&&&&Dismissed &&&&&Legality&&&&&Premises was sought to
plaintiff for business of his son &&&&&Tenant-respon-
dent having four shops given on rent but a
room is vacated which is situated in main
market &&&&&Comparative hardship&&&&&Both the
Courts below misread and ignored the mat-
ter &&&&&Impugned order set aside and eviction
suit decreed.

/kkjk 13(,) o (,p)&futh ,oa ln~Hkkfod
vkoÓ;drk ds vk/kkj ij csn[kyh okn&[kkfjt&oS/kk
fud vkoÓ;drk ds vk/kkj ij csn[kyh okn&[kkfjt&
oS/kkfudrk&oknh dks ifjlj dh vkoÓ;drk mlds
iq= ds O;kikj ds fy, gqbZ&fdjk;snkj&izR;FkhZ ds ikl

pkj nqdkus gSa tks fdjk;s ij nh gqbZ gS ysfdu ,d d{k
[kkyh gS tks eq[; cktkj esa fLFkr gS&rqyukRed
dfBukbZ&nksuksa fupys U;k;ky;ksa us ekeyk dk =qfViw.kZ
iBu o mis{kk dh&fookfnr vknsÓk vikLr fd;k o
csn[kyh okn fMØh fd;kA
Kalu Khan vs. Prakash Chandra—2010CJ(Rent
Control)329=2010(2) WLN(Raj.) 594=2010(2)DNJ

(Raj.)540=2010(2)WLC(Raj.)661=2010(3)RLW

(Raj.) 2218=2010(2) CDR(Raj.)959

Sec. 13(1)(a), (h) & 14(2)&&&&&Eviction suit
decreed by first appellate court on the ground
of personal and bonafide necessity and com-
parative hardship&&&&&Cuncurrent finding of Court
below&&&&&Held, no interference is warranted.

/kkjk 13(1)(,)(,p) o 14(2)&izFke vihyh;
U;k;ky; }kjk futh ,oa ln~Hkkfod vkoÓ;drk ,oa
rqyukRed dfBukbZ ds vk/kkj ij csn[kyh okn fMØh
fd;k x;k&fupys U;k;ky; ds rF;kRed fu"d"kZ&
fu/kkZfjr] gLr{ksi dh vkoÓ;drk ugha gSA
Chothmal vs. Prem Kumar & Anr.—2011(1) DNJ

(Raj.) 436

Sec. 13(1)(a), (h)&&&&&Suit for eviction&&&&&
Decreed on the ground of reasonable & bona-
fide necessity and default in paying rent&&&&&
Defence of tenant was struck out due to sec-
ond default&&&&&Question is the question of fact
and interference cannot be justified in sec-
ond appeal&&&&&Appeal dismissed.

/kkjk 13(1)(,)] (,p)&csn[kyh okn& ;qfDr
;qDr ,oa ln~Hkkfod vkoÓ;drk ds ,oa fdjk;s esa
O;frØe ds vk/kkj ij fMØh fd;k x;k&f}rh; O;frØe
ds dkj.k fdjk;snkj dh izfrj{kk dkVh x;h&izÓu rF;
dk izÓu gS rFkk f}rh; vihy esa gLr{ksi U;k;laxr
ugha gks ldrk&vihy [kkfjt dhA
Khemchand vs. Santosh Kumar & Anr.—2011(3)

DNJ (Raj.) 435

Sec. 13(1)(a) & 13(6)&&&&&Eviction decree
on the ground of second default &&&&&Trial Court
gave the benefit of first default to original
tenant&&&&&father and dismissed the earlier suit&&&&&
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Present tenant became statutory tentant af-
ter death of his father&&&&&Further default&&&&&Held,
it would be called second default and benefit
u/s. 13(6) can not be given&&&&&Interfence declined
in findings and directed to vacate the pre-
mises within one year.

/kkjk 13(1)(d) o 13(6)&f}rh; O;frØe
ds vk/kkj ij csn[kyh fMØh&fopkj.k U;k;ky; us
ewy fdjk;snkj &firk dks izFke O;frØe dk ykHk fn;k
rFkk iwoZorhZ okn [kkfjt fd;k&orZeku fdjk;snkj vius
firk dh e`R;q ds ckn oS/kkfud fdjk;snkj gqvk&vkxs
vkSj O;frØe&fu/kkZfjr] ;g f}rh; O;frØe dgk
tk;sxk rFkk /kkjk 13(6) dk ykHk ugha fn;k tk ldrk
&fu"d"kksZa esa gLr{ksi ls bUdkj fd;k rFkk ifjlj ,d
o"kZ esa fjDr djus dk funsZÓk fn;kA
Chhanga Mal vs. Dhanraj & Anr.—2010CJ(Rent
Control)25=2010(1)WLN(Raj.)156

Sec. 13(1)(b)&&&&&Eviction decree on the
ground of bonafide necessity&&&&& Defendent-ten-
ant stated that he has no knowledge that
whether the plaintiff is having any other va-
cant shop or not&&&&&Cuncurrent findings&&&&&Held,
eviction suit was rightly decreed.

/kkjk 13(1)([k) &ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh fMØh&izR;FkhZ& fdjk;snkj us dgk
fd mls ;g Kku ugha fd oknh ds ikl dksbZ oSdfYid
nqdku gS ;k ugha&rF;kRed fu"d"kZ&fu/kkZfjr] csn[kyh
okn lgh fMØh fd;k x;k FkkA
Brijlal vs. Kamlesh Kumar—2008CJ(Rent Con-
trol) 157=2008(1)Civ.Times (Raj.)523=2008(1)

DNJ(Raj.)26

Sec. 13(1)(b) & (c)&&&&&Eviction suit decreed
on the ground of material alteration&&&&&Second
appeal against&&&&&Tenant appellant converted
the chabutary in a commercial premises by
putting a temporary roof over it and a busi-
ness is also being run in it&&&&&As per rent deed,
he was permitted to use the chabutary as only
chabutary not as a commercial place&&&&&Held,
eviction suit was rightly decreed&&&&&Interference
declined.

/kkjk 13(1)([k) o (x)&rkfRod ifjorZu ds
vk/kkj ij csn[kyh okn fMØh gqvk&fdjk;snkj vihykFkhZ
us pcwrjh ij vLFkk;h Nr Mkydj mls okf.kfT;d
ifjlj esa ifjofrZr fd;k&fdjk;k foys[k ds vuqlkj
mls pcwrjh dks dsoy pcwrjh ds :i esa u fd
okf.kfT;d LFkku ds :i esa iz;ksx djus dh vuqefr
Fkh&fu/kkZfjr] csn[kyh dk okn lgh fMØh fd;k x;k
Fkk&gLr{ksi ls bUdkj fd;k A
Madan Singh vs. Lrs. of Mohan Das—2007CJ
(Rent Control)110= 2007(2)Civ. Times (Raj.)337
= 2007(3)RLW(Raj.)2241=2007(3)WLC(Raj.)603

Sec. 13 (1) (c)&&&&&Eviction suit&&&&&Decreed
on the grounds of material alteration and sub-
letting &&&&&Tenant constructed two shops in front
of premises without obtaining any consent of
land-lord&&&&&Held, disminution of value by ma-
terial alteration of premises not a condition
precedent for passing of decree of eviction&&&&&
Decree of eviction rightly passed by trial Court.

/kkjk 13(1)(x)&csn[kyh okn&rkfRod ifjorZu
,oa fÓkdeh mBkus ds vk/kkjksa ij fMØh gqvk&fdjk;snkj
us Hkw&Lokeh dh lgefr izkIr fd;s fcuk ifjlj ds
lkeus ds Hkkx esa nks nqdkuksa dk fuekZ.k fd;k&fu/kkZfjr]
rkfRod ifjorZu ds dkj.k ifjlj ds eqwY; esa deh
vkuk csn[kyh fMØh ikfjr djus gsrq ck/;dkjh ÓkrZ
ugha gS&fopkj.k U;k;ky; }kjk csn[kyh dh fMØh lgh
ikfjr dh xbZA
Manohar Lal vs. Shakuntala (Smt.) & Ors.—
2007CJ(Rent Control)304=2007(3)DNJ (Raj.)1479

=2007(3)RLW(Raj.)2190=2007(3) WLC(Raj.)787

Sec. 13(1)(c)&&&&& Eviction suit decreed on
the ground of subletting&&&&& Appreciation of find-
ings of Courts below&&&&&Appeallant’s plea that
there was lack of pleading in plaint&&&&& Though
no specific averments yet plaintiff stated in
para 4 (kh) that tenant-defendant is entitled
to be evicted on the ground of parting with
possession&&&&& Evidence regarding this fact also
produced by plaintiff&&&&&Suit property was rented
to a partnership firm which parted to a new
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firm&&&&&No evidence that the new firm was a
separate entity or a family concern with com-
mon partners&&&&&Account books, partnership
deed or income tax returns of new firm not
produced by defendants to prove the fact that
there were common partners in both firms &&&&&
Held, no error committed by Courts below in
passing the eviction decree.
Rameshwar Lal & Ors. vs. Smt. Pana Devi &
Ors.—2008CJ(Rent Control)354=2009(1) Civ.
Times(Raj.)403=2009(1)DNJ(Raj.)25=2009(1)

RLW(Raj.)654

Sec. 13(1)(c)&&&&& Scope&&&&&Stated.

/kkjk 13(1)(p)& O;kfIr&crk;hA
Rameshwar Lal & Ors. vs. Smt. Pana Devi &
Ors.—2008CJ(Rent Control)354=2009(1) Civ.
Times(Raj.)403=2009(1)DNJ(Raj.)25=2009(1)

RLW (Raj.)654

Sec. 13(1)(c)&&&&& Eviction decree on the
ground of material alteration&&&&&Tenant-appel-
lant constructed a water tank for the purpose
of drinking water on the estern corner, out
side of suit shop under the tin shade on the
public drainage, which was without founda-
tion and without any damage to suit shop&&&&&
Such construction has removed by municipal
council under the road widening programme&&&&&
Whether it may be termed as material alter-
ation ?&&&&&Held, no&&&&&Decree passed by Court
belows set aside.

/kkjk 13(1)(lh)&rkfRod ifjorZu ds vk/kkj
ij csn[kyh fMØh&fdjk;snkj&vihykFkhZ us nqdku ds
iwohZ fdukjs ij nqdku ds ckgj lkoZtfud ukyh ij
is;ty ds fy, ,d Vadh cuokbZ tks fcuk fdlh uho
ds Fkh rFkk nqdku dks fdlh Hkh izdkj dh {kfr igqpka,
fcuk fufeZr Fkh&;g fuekZ.k uxj ikfydk }kjk lM+d
pksMh djus ds dk;ZØe ds vUrxZr gVk;k x;k&D;k
bls rkfRod ifjorZu ekuk tk ldrk gS\&fu/kkZfjr]
ugha&fupys U;k;ky;ksa }kjk ikfjr fMØh vikLr dhA
Amar Singh vs. Sheetal Prasad—2010CJ(Rent
Control)255=2010(1)Civ.Times(Raj.)170= 2010

(1)WLC(Raj.)74=2010(3)RLW(Raj.)2571

Sec. 13 (1) (d)&Nuisance by tenant&
Tenant illegally occupied the part of premises
which was not rented to him&Held, if it is es-
tablished on the ground of pleadings of par-
ties coupled with evidence that tenant en-
croached upon or illegally took the posses-
sion of adjacent portion of rented premises
in same building of landlord as tenant, it will
be amounted as nuisance and tenant will be
liable to be evicted& Decree of eviction up-
held.

/kkjk 13 (1) (Mh)&fdjk;snkj }kjk mirki&
fdjk;snkj us voS/kkfud :i ls ifjlj ds ml fgLls ij
dCtk fd;k] tks mls fdjk;s ij ugha fn;k x;k  Fkk &
fu/kkZfjr] ;fn lk{; ds lkFk lEc¼ i{kdkjksa ds vfHkopuksa
ls ;g izfrikfnr gks tkrk gS fd fdjk;snkj us HkwLokeh
ds mlh ifjlj esa fdjk;snkj ds :i esa layXu ifjlj
ij vfrØe.k dj fy;k gS ;k voS/kkfud :i ls
dCtk dj fy;k gS] rks ;g mirki dh Js.kh esa vk;sxk
o fdjk;snkj cSn[kyh gsrq nk;h gks tk;sxh&csn[kyh
fMØh iq"V dhA
Bhanwar Singh & Ors. vs. Meva Devi (Smt.) &
Anr.—2007CJ(Rent Control)221 = 2007(1)RLW

(Raj.)733

Sec. 13(1)(d) & 3(17)&&&&&Suit for eviction
&&&&&Dismissed-Justification&&&&& Premises was rented
for residential purpose&&&&&Tenant-defendant
used to tether cows and buffaloes in the com-
pound of house&&&&&When the premises was
rented, there was no crowd in the area&&&&&He
increased the number of animals and started
a dairy&&&&&He also used the roof for storing the
fodder&&&&&Premises is kept in dirty and unhy-
gienic condition&&&&&Held, Courts below should
have granted the decree of eviction on the
ground of nuisance.

/kkjk 13(1)(Mh)o 3(17)&csn[kyh okn& [kkfjt
&U;k;laxrrk&ifjlj vkoklh; iz;kstu gsrq fdjk;s
ij fn;k x;k Fkk&fdjk;snkj&izR;FkhZ us ?kj ds vgkrs esa
xk;s ,oa Hksalas ikyuh Ókq: dh&tc ifjlj fdjk;s ij
fn;k x;k Fkk tc ml {kS= esa HkhM+&HkkM+ ugha Fkh&mlus
iÓkqvksa dh la[;k c<+k;h rFkk Ms;jh izkjEHk dh&mlus
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Nr dk Hkh iz;ksx pkjk j[kus gsrq fd;k&ifjlj dks xUnh
,oa vLokLFk;dj voLFkk esa j[kk x;k&fu/kkZfjr] fupys
U;k;ky;ksa dks mirki ds vk/kkj ij csn[kyh fMØh
ikfjr djuh pkfg;s FkhA
A.J. Massey th. Lrs. vs. Sumer Singh—2011(3)

DNJ(Raj.) 1178

Sec. 13(1)(e)&&&&&Issue of subletting&&&&& Bur-
den of proof&&&&&Tenant  subletted the suit-pre-
mises with the consent of land-lord&&&&&Held, bur-
den to prove this fact is on tenant-Tenant
failed to do so&&&&&Eviction decree sustained.

/kkjk 13 (1)(b+)&mifdjk;snkjh dk vfHkokd
&fl¼ djus dk Hkkj&fdjk;snkj us Hkw&Lokeh dh lgefr
ls okn ifjlj fÓkdeh fn;k&fu/kkZfjr] ;g rF; lkfcu
djus dk Hkkj fdjk;snkj ij gS&fdjk;snkj ,slk djus esa
vlQy jgk&csn[kyh fMØh fLFkj jghA
Manohar Lal vs. Shakuntala (Smt.) & Ors.—
2007CJ(Rent Control)304=2007(3)DNJ(Raj.) 1479

=2007(3)RLW(Raj.)2190=2007WLC(Raj.)787

Sec. 13(1)(e) &&&&&Eviction decree&&&&&Original
Tenant K parted the possession of suit shop
to S with out any consent of land-lord&&&&&Fact
that S the power of attorney holder paid the
rent for six months is not sufficient to prove
that the was tenant&&&&&S failed to prove his le-
gal possession as tenant over the suit prop-
erty &&&&&Held, appeal is liable to dismissed.

/kkjk 13(1)(bZ)& csn[kyh fMØh&ewy fdjk;snkj
us okn&nqdku dk dCtk Hkw&Lokeh dh lgefr ds fcuk
,l dks fn;k&;g rF; fd vVkZuh ikoj /kkjd ,l us
N% ekg dk fdjk;k vnk fd;k mls fdjk;snkj izekf.kr
djus gssrq i;kZIr ugha gS&,l ;g izekf.kr djus esa
vlQy jgk fd og okn lEifRr ij fdjk;snkj ds :i
esa oS/kkfud dCtk j[krk gS fu/kkZfjr] vihy [kkfjt gksus
;ksX; gSA
Satya Narayan Garg vs. Kanhaiya Lal Pyare Lal
Gotewala & Anr.—2007CJ(Rent Control)382

Sec. 13(1)(e)&&&&&Sub-letting&&&&&Suit property
given by tenant to his son & failed to produce

his own son to rebut the evidence&&&&&Case of
parting with possession by the tenant&&&&&First
appellate Court has considered the oral evi-
dence &&&&&Defendant started living in another
house&&&&&It is not a case of accomodating the
son in the ranted premises&&&&&No mis-reading of
evidence&&&&& Held, appeal deserves to be dis-
missed.

/kkjk 13(1)(bZ) &mi&fdjk;snkjh&okn lEifRr
fdjk;snkj }kjk mlds iq= dks nh xbZ vksj lk{; dk
[k.Mu djus gsrq Loa; ds iq= dks isÓk djus esa vlQy
jgk&fdjk;snkj }kjk dCts ls vyx gksus dk ekeyk&izFke
vihyh; U;k;ky; us ekSf[kd lk{; ij fopkj
fd;k&izfroknh us ml edku esa jguk izkjEHk fd;k&
fdjk;kÓkqnk ifjlj esa iq= dks O;oLFkkfir djus dk ;g
ekeyk ugha gS&lk{; dks xyr ugha i<+k&fu.khZr] vihy
[kkfjt gksus ;ksX; gSA
Rahim Bux vs. Heera Lal—2007CJ(Rent Con-
trol)484

Sec. 13(1)(e)&&&&&Eviction on the ground
of subletting&&&&&Appreciation of&&&&&Original tenant
subletted the premises in favour of P&&&&&No evi-
dence of partnership was brought before the
Court&&&&&Mere close relationship of two persons
cannot be held to be a case of implied part-
nership&&&&&Held, decree of eviction was justified
on the ground of subletting.

/kkjk 13(1)(bZ)&mifdjk;snkjh ds vk/kkj ij
csn[kyh&foospu&ewy fdjk;snkj lh us ifjlj ih ds
i{k esa fÓkdeh fd;k&U;k;ky; ds le{k Hkkxhnkjh dh
dksbZ Hkh lk{; ugha yk;h x;h&dsoy nks O;fDr;ksa ds
e/; ?kfu"B lEcU/kksa dks vUrZfufgr Hkkxhnkjh gksuk ugha
ekuk tk ldrk&fu/kkZfjr] mifdjk;snkjh ds vk/kkj ij
csn[kyh dh fMØh U;k;laxr FkhA
Chain Singh vs. Mahendra Singh—2011(2) DNJ

(Raj.) 962

Sec. 13(1)(e)&&&&&Eviction suit decreed on
the grounds of default and subletting&&&&&Case of
plaintiff proved by the evidence of his wit-
nesses&&&&& Defendant neither adduced any evi-
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dence nor  made any specific denial of sub-
tenancy in his written statements and only
stated that he was the owner of property &&&&&Con-
current findings of facts&&&&&Interference de-
clined.

/kkjk 13(1)(bZ)& O;frØe rFkk mi fdjk;snkjh
ds vk/kkj ij csn[kyh okn fMØh fd;k x;k&oknh dk
ekeyk mldh lk{khx.kksa dh lk{; ds }kjk izekf.kr
&izR;FkhZ us u rks mifdjk;snkjh ls fofÓk"V :i ls
bUdkj fd;k u gh dksbZ lk{; isÓk dh rFkk dsoy ;gh
dFku fd;k fd og lEifRr dk Lokeh Fkk&rF;ksa ds
leorhZ fu"d"kZ&gLr{ksi ls bUdkj fd;kA
Jagdish Narain (Th. Lrs.) vs. Rawal Rajeshwar
Singh—2009CJ(Rent Control)351 =2009(3) DNJ

(Raj.)1604=2009WLC(Raj.)UC530=2010(1)RLW

(Raj.) 491

Sec. 13(1)(e) & (h)&&&&&Eviction suit decreed
on the ground of personal and bonafide ne-
cessity&&&&& Set aside by first appellate Court&&&&&
Appreciation of&&&&&Suit shop was required for
the business of son of plaintiff&&&&&Plaintiff was
examined hence non-examination of his son
is not material&&&&&Plea of alternative accommo-
dation was not raised in written statements&&&&&
Further, no evidence on record that the pro-
posed accommodation was suitable for plain-
tiff &&&&&Suit was filed in year 1975 and Act was
made applicable in year 1977&&&&&Plaint was
amended accordingly&&&&&Plea that adjacent
shop was tentanted by plaintiff on 6.12.1981
is also not relevant because eviction decree
in that shop has been affirmed and grand son
of plaintiff is doing business therein&&&&&Held,
findings of trial Court restored.

/kkjk 13(1)(bZ) o (,p)&futh ,oa ln~Hkkfod
vkoÓ;drk ds vk/kkj ij csn[kyh okn fMØh fd;k
x;k&izFke vihyh; U;k;ky; }kjk vknsÓk vikLr
fd;k x;k&foospu&oknxzLr nqdku oknh ds iq= ds
O;olk; gsrq vkoÓ;d Fkh oknh dk ijh{k.k fd;k x;k
vr% mlds iq= dk ijh{k.k ugha djuk egRoiw.kZ ugha
gS&fyf[kr dFkuksa esa oSdfYid okl ds vfHkopu ugha
fd;s x;s&vkxs&vfHkys[k ij dksbZ lk{; fo|eku ugha

fd izLrkfor okl ifjlj oknh ds fy, mi;qDr Fkk&okn
o"kZ 1975 esa nk;j fd;k x;k rFkk vf/kfu;e 1977 esa
izHkkoh gqvk&rnuqlkj okn laÓkksf/kr fd;k x;k&;g
vfHkokd~ fd oknh }kjk fnukad 6-12-1981 dks layXu
nqdku fdjk;s ij nh x;h Fkh  Hkh lqlaxr ugha gS D;ksa fd
mlesa Hkh csn[kyh fMØh iq"V dh x;h rFkk oknh dk ikS=
mlesa O;olk; dj jgk gS&fu/kkZfjr] fopkj.k U;k;ky;
ds fu"d"kZ izR;kofrZr fd;sA
Ganesh Ram vs. Sanwar Mal—2010CJ(Rent
Control)413=2010(1)WLC (Raj.)458 =2010(2)RLW

(Raj.)1899=2010(1)CDR(Raj.)121

Sec. 13(1)(e) & 3(vii)(b)&&&&&Eviction decree
on the ground of subletting&&&&&Suit shop was
rented to father of appellant and he was do-
ing business with his father from the date of
commencement of tenancy&&&&&Death of
father&&&&&He become statutory tenant-Held, find-
ings of subletting are perverse and set aside.

/kkjk 13(1)(b) o 3(vii)([k)&mifdjk;snkjh
ds vk/kkj ij csn[kyh fMØh&okn ifjlj vihykFkhZ ds
firk dks fdjk;s ij fn;k x;k rFkk og fdjk;snkjh ds
izkjEHk ls firk ds lkFk O;kikj dj jgk&firk dh
èR;q&og oS/kkfud fdjk;snkj cuk&fu/kkZfjr] mifdjk;snkjh
ds fu"d"kZ izfrdwy gaS o vikLr fd;sA
Basanti Lal vs. Ram Chander & Ors..—2010 CJ
(Rent Control)101=2009(2)RLW(Raj.)1516= 2009

(1)DNJ(Raj.)429=2009(4)WLC(Raj.)566

Sec. 13(1)(f)&&&&&Suit for eviction&&&&&Denial
of title of landlord&&&&&Additional plea raised in
written statement is clear that ‘Cl’ is not the
landlord but ‘SL’ is the landlord&&&&&Tenant not
appeared in witness box&&&&&Denial of title is a
finding of facts&&&&&Concurrent findings of Courts
below&&&&&Held, no force in second appeal & dis-
missed.

/kkjk 13(1)(,Q)&csn[kyh okn&Hkw Lokeh ds
LoRo ls bUdkjh&fyf[kr dFkuksa esa fy;s x;s vfrfjDr
vfHkokd LiLV gS fd lh,y HkwLokeh ugha gS ysfdu
,l ,y Hkw Lokeh gS&fdjk;snkj xokgh esa mifLFkr ugha
gqvk&LoRo ls bUdkjh rF; dk fu"d"kZ gS&fupys
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U;k;ky;ksa ds leorhZ fu"d"kZ&fu/kkZfjr f}rh; vihy
esa cy ugha gS ,oa [kkfjt dhA
Shafi Mohd. & Anr. vs. LRs. of Chhagan Lal &
Ors.—2007CJ(Rent Control)364

Sec. 13(1)(h)&&&&& Bonafide necessity&&&&&Suit
for eviction&&&&&First appellate Court reversed the
decree & decreed the suit&&&&&Appellant raised
objection that ‘CL’ could not have adopted by
plaintiff No. 1, being husband of grand-
daughter&&&&&Objection not raised in written state-
ment & no issue framed&&&&&Finding of fact&&&&&No
substantial question of law involved in appeal
& deserves to be dismissed.

/kkjk 13(1)(,p)&futh ln~Hkkfod vko
Ó;drk&csn[kyh okn&izFke vihyh; U;k;ky; us
fMØh myVh rFkk okn fMØh fd;k&vihykFkhZ us ;g
vkifRr mBkbZ fd oknh Øekad 1 }kjk lh ,y dks iksrh
dk ifr gksus ds dkj.k xksn ugha fy;k tk ldrk
Fkk&fyf[kr dFku esa vkifRr ugha mBkbZ rFkk dksbZ
fook|d fojfpr ugha fd;k&rF;ksa ds leorhZ fu"d"kZ
&vihy esa fof/k dk dksbZ lkjoku izÓu vUrZxzLr ugha
gS o vihy [kkfjt gksus ;ksX; gSA
Ranchhod  th. LRs.vs. Goverdhan Lal—2007CJ
(Rent Control)472

Sec. 13 (1)(h)&&&&&Eviction suit&&&&&Plea of
bonafide necessity & comparative necessity&&&&&
Appreciation of&&&&&Plaintiff wants to do separate
business from his father&&&&&He purchased the suit
shop in 1972 for want of business&&&&&Partial evic-
tion is also not possible&&&&&It is not necessary for
land-lord to plead every minor aspect of his
bonafide need&&&&&Alternative accommodation
for tenants is also not too difficult &&&&&Held, plain-
tiff is entitled to get decree of eviction&&&&& Im-
pugned judgment of first appellate court set
aside.

/kkjk 13 (1)(,p)&csn[kyh okn&ln~Hkkfod
vkoÓ;drk ,oa rqyukRed dfBukbZ dk vfHkokd~&dk
foospu&oknh viuk O;olk; firk ls vyx djuk
pkg jgk&mlus O;kikj dh vkoÓ;drk ls oknxzLr

nqdku dks 1972 esa [kjhnk&vkafÓkd csn[kyh dh lEHkkouk
ugha gS&Hkw&Lokeh ds fy, ;g vkoÓ;d ugha gS fd og
ln~Hkkoh vkoÓ;drk ds izR;sd lw{e igyw dk vfHkokd~
djs&fdjk;snkj ds fy, oSdfYid vkokl Hkh vf/kd
dfBu ugha&fu/kkZfjr] okn csn[kyh fMØh izkIr djus
dk gdnkj gS&izFke vihyh; U;k;ky; dk fookfnr
vknsÓk vikLr fd;kA
Bhagwan Das vs. Brij Mohan & Anr.—2007CJ
(Rent Control)249

Secs. 13 (1) (h)&&&&& Suit for eviction on
the ground of bonafide necessity for the busi-
ness of tailoring  shop after retirement from
service&&&&&Suit & first appeal dismissed&&&&&Suit filed
on 1.6.1984 & plaintiff retired from service on
31.3.1988&&&&&In 1981-82, plaintiff let out two
shops&&&&&Plaintiff is the best judge how to man-
age his property & it was not expected that
he will keep the shops vacant till his retire-
ment &&&&&Approach of the Courts below was ab-
solutely perverse&&&&&Courts below have commit-
ted serious error in rejecting the suit&&&&&Held,
judgments & decree of Courts below are set
aside & suit  decreed.

/kkjk 13(1) (,p)&ln~Hkkfod vkoÓ;drk&
lsokfuo`fRr ds iÓpkr flykbZ dh nqdku gsrq csn[kyh
okn&okn ,oa izFke vihy [kkfjt gq,&1-6-1984 dks
okn nk;j fd;k rFkk oknh fnukad 31-3-1988 dks
lsokfuo`Rr gqvk&1981&82 esa oknh us nks nqdkusa fdjk;s
ij nh&viuh lEifRr dh D;k O;oLFkk djuh gS]
bldk mRre fu.kkZ;d oknh gS rFkk ;g vis{kk ugha dh
tk ldrh Fkh fd og lsokfuo`fRr rd nqdkuas [kkyh
j[ksxk&fupys U;k;ky;ksa ds n`f"Vdks.k fufÓpr :i ls
izfrdwy Fks&fupys U;k;ky;ksa us okn [kkfjt djus esa
xEHkhj =qfV dh gS&fu/kkZfjr] fupys U;k;ky;ksa ds fu.kZ;
o fMØh vikLr fd;s o okn fMØh fd;kA
Chunni Lal vs. Mohd Ishaq—2007CJ(Rent Con-
trol)367

Sec. 13(1)(h)&&&&&Eviction decree&&&&&Ground
of personal and bonafide necessity&&&&&Plaintiff
filed two separate suits for eviction against
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two different tenants&&&&&Plea that he wants to
live on ground floor&&&&&He wanted to convert
both the shops in residence&&&&&He has obtained
the possession of one shop&&&&&Held, finding of
personal and bonafide necessity in regard to
disputed shop cannot be held perverse and
no interference is called for.

/kkjk 13(1)(,p)&csn[kyh fMØh&futh ,oa
ln~Hkkfod vkoÓ;drk dk vk/kkj&oknh us nks fHkUu
fdjk;snkjksa ds fo:¼ nks fHkUu fHkUu okn lafLFkr fd;s&;g
vfHkokd~ fd og Hkwry ij jguk pkg jgk gS&mlus nksuksa
nqdkuksa dks fuokl esa ifjofrZr djuk pkgk&og ,d
nqdku dk dCtk izkIr dj pqdk gS&fu/kkZfjr] fookfnr
nqdku ds lEcU/k esa futh ,oa ln~Hkkfod vkoÓ;drk
ds fu"d"kZ izfrdwy ugha dgs tk ldrs rFkk fdlh Hkh
gLr{ski dh vkoÓ;drk ugha gSA
Subash Chandra vs. Murari Lal—2011(2) Civil
Times (Raj.) 621=2011(2) DNJ (Raj.) 878

Sec. 13(1)(h)&&&&&Suit for eviction on the
ground of personal and bonafide necessity&&&&&
Decreed&&&&&Applicaiton under Order 41, Rule 27
for production of certain documents &&&&&Docu-
ments are not relevant&&&&&Question of bonafide
necessity is purely a question of fact&&&&&Held,
no interference is required in the findings of
courts below.

/kkjk 13(1)(,p)&futh ,oa ln~Hkkfod vko
Ó;drk ds vk/kkj ij csn[kyh okn&fMØh fd;k
x;k&dqN nLrkost isÓk djus gsrq vknsÓk 41] fu;e 27
ds vUrxZr vkosnu&nLrkost lqlaxr ugha gS&ln~Hkkfod
vkoÓ;drk dk izÓu Ókq} :i ls rF; dk izÓu gS&fu/
kkZfjr] fupys U;k;ky;ksa ds fu"d"kksZa esa gLr{ksi dh
vkoÓ;drk ugha gSA
Bata India Ltd. vs. Rajendra Singh—2011(1) DNJ

(Raj.) 420

Sec. 13(1)(h )&&&&&Civil Procedure Code,
1908&&&&&Sec. 100&&&&&Second appeal&&&&& Subsequent
events &&&&&Personal bona fide necessity&&&&&Land
lady got possession of one shop pending
appeal&&&&&First appellate Court considered the

argument & observed that tenant can not di-
rect the landlord to occupy a particular shop
&&&&&Husband of plaintiff is 81 years old is no
ground for reversal of the decree&&&&&No error in
finding of fact&&&&&Held, appeal deserves to be
dismissed in absence of substantial question
of law.

/kkjk 13(1)(,p)&flfoy izfØ;k lafgrk] 1908
&/kkjk 100&f}rh; vihy&iÓpkrorhZ ?kVuk;sa&futh
lnHkkoh vkoÓ;drk&vihy ds fopkjk/khu edku
ekyfdu dks ,d nqdku dk dCtk feyk o izFke
vihyh; U;k;ky; us cgl ij fopkj fd;k vkSj
fVIi.kh dh fd fdjk;snkj fofÓk"V nqdku dks vkf/kiR;
esa j[kus dk funsZÓk ugha ns ldrk&okfn;k dk ifr 81
o"khZ; ò¼ gS] fMØh dks myVus dk vk/kkj ugha gS&rF;ksa
ds fu"d"kZ esa =qfV ugha gS&fu.khZr] fof/k dk lkjoku
izÓu u gksus ds dj.k vihy [kkfjt ;ksX; gSA
Gokul Chand vs. (Smt.) Bhagwati Devi & Anr.—
2007CJ(Rent Control)341

Sec. 13(1)(h) &&&&&Personal bonafide ne-
cessity &&&&&Suit dismissed&&&&&Judgement & decree
reversed by first appellate Court&&&&&Second
appeal&&&&&Suit premises needed not only for
residence but also for running the plaintiff’s
family business&&&&&First appellate Court recorded
the finding of fact in favour of plaintiff&&&&&Held,
no illegality in the impugned judgement &
decree, however, time of one year granted to
vacate the premises.

/kkjk 13(1)(,p) &futh ln~Hkkfod vko
Ó;drk&okn [kkfjt gqvk&izFke vihyh; U;k;ky;
}kjk fu.kZ; o fMØh myVs x;s&f}rh; vihy okn
ifjlj dh vkoÓ;drk u dsoy vkoklh; iz;kstu
cfYd ikfjokfjd O;kikj pykus ds fy, Hkh gS&izFke
vihyh; U;k;ky; us oknh ds i{k esa rF;ksa ds fu"d"kZ
vfHkfyf[kr fd;s&fu/kkZfjr] fookfnr vknsÓk ,oa  fMØh
esa  dksbZ  voS/krk ugha gS ysfdu ifjlj fjDr djus gsrq
,d o"kZ dk le; iznku fd;kA
Bokariya Trading Company (M/s.) & Ors. vs.
Smt. Mangi Devi—2007CJ(Rent Control)480
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Sec. 13(1)(h)&&&&&Reasonable bonafide
necessity&&&&&Suit decreed & upheld by first ap-
pellate Court &&&&&Courts below clearly held that
plaintiff is doing business with his son & he
has no other accommodation to settle part of
business in another shop&&&&&It cannot be said
that findings are perverse&&&&&Sale of property
by the landlord during the pendancy of the
suit was absolutely irrelevent&&&&&Defendants
failed to prove that plaintiff set out the shop
to any other tenant pending suit&&&&&Need of the
plaintiff cannot be satisfied by dividing the
shop in dispute&&&&&Held, appeal deserves to be
dismissed.

/kkjk 13(1)(,p) &futh ln~Hkkfod vko
Ó;drk &okn fMØh gqvk vkSj izFke vihyh; U;k;ky;
}kjk ;Fkkor j[kk x;k&fupys U;k;ky;ksa us Lo;a fu.khZr
fd;k fd oknh mlds iq= ds lkFk O;olk; dj jgk gS
vsksj bl nqdku esa O;olk; ds fgLls dk cUnkscLr
djus gsrq nwljk LFkku ugha gS&;g ugha dgk tk ldrk
fd  fu"d"kZ izfrdwy gS&Hkw Lokeh }kjk okn ds fopkjk
/khu lEifr dk cspku iw.kZr;k vlaxr gS&izfroknh ;g
lkfcr djus esa vlQy jgs fd oknh us okn ds
fopkjk/khu fdlh vU; dks nqdku fdjk;s nh gks&fookfnr
nqdku dks foHkkftr djus ls oknh dh vkoÓ;drk dh
lUrqf"V ugha gks ldrh&fu.khZr] vihy [kkfjt gksus
;ksX; gSA
Uttam Chand & Ors. vs. LRs. of Sampat Raj.—
2007CJ(Rent Control)428

Sec. 13(1)(h)&&&&& Reasonable & bonafide
necessity&&&&&Second appeal&&&&&Concurrent findings
of Courts belows based on proper apprecia-
tion of evidence&&&&& Held, appeal lacks  merit &
deserves to be dismissed.

/kkjk 13(1)(,p) &;qfDr;qDr ,oa lǹHkkfod
vkoÓ;drk&f}rh; vihy&lk{; ds mfpr foospu
ds iÓpkr leorhZ fu"d"kZ fu/kkZfjr] vihy xq.kkoxq.kghu
gS o [kkfjt gksus ;ksX; gSA
Ishwar Das vs. Nand Kishore—2007CJ(Rent
Control)348

Secs.13(1)(h)&&&&&Reasonable & bonafide
necessity&&&&&Concurrent finding of facts&&&&&Held, no
illegality committed in granting decree.

/kkjk 13(1)(,p)&csn[kyh gsrq okn&;qfä;qä
,oa ln~Hkkoh vkoÓ;drk&rF;ksa ds leorhZ fu"d"kZ
&fu"d"kZ&fMØh iznku djus esa voS/krk ugha dh gSA
Abdul Sattar vs. Mohammed Rafiq & Ors.—
2007CJ(Rent Control)425

Sec. 13(1)(h)&&&&&Suit decreed on the gro-
und of bonafide necessity&&&&&Second appeal
&&&&&Need is for construction of house over the
plot in question&&&&&Tenant cannot resist the con-
struction of the house on the ground of greater
hardship&&&&&Plaintiff’s other residential accom-
modation cannot disentitle him from construct-
ing an entirely new house for better use of
the land for himself&&&&&Tenant cannot demand
any other accommodation from landlord in
absence of the provision&&&&&Concurrent finding
of facts&&&&&Held, appeal deserves to be dis-
missed in absence of sustantial question of
law.

/kkjk 13(1)(,p)& futh ln~Hkkfod vko
Ó;drk ds vk/kkj ij okn fMØh gqvk&f}rh; vihy&
izÓuxr IykV dh edku ds fuekZ.k ds fy, vkoÓ;drk
gS&fdjk;snkj vf/kd dfBukbZ ds vk/kkj ij edku ds
fuekZ.k ds fy, vkxzg ugha dj ldrk gS&oknh dk nwljk
ifjlj mls viuh tehu ds vPNs iz;ksx gsrq edku
cukus ds fy, fu;ksZX; ugha  dj  ldrk& fdjk;snkj Hkw
Lokeh  ls  fdlh izko/kku dh vuqifLFkfr esa vU;
fdlh ifjlj dh ekax ugha dj ldrk gS&fu/kkZfjr]
vihy fof/k ds lkjoku izÓu dh vuqifLFkfr ds dkj.k
[kkfjt gksus ;ksX; gSA
Purshottam Lal vs. Dr. Sohan Lal—2007CJ(Rent
Control)475

Sec. 13(1)(h)&&&&&Eviction decree on the
ground of personal & bonafide necessity
&&&&&Plaintiff land lord proved his bonafide requ-
irement&&&&&He has requirement for suit shop for
his own business&&&&&Neither he nor his both sons
having any established permanent business
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&&&&&Held, interference declined in finding re-
corded by the subordinate Court.

/kkjk 13(1)(,p)&futh ,oa ln~Hkkfod
vkoÓ;drk ds vk/kkj ij csn[kyh fMØh&oknh Hkw
Lokeh us viuh ln~Hkkfod vkoÓ;drk izekf.kr dh&u
rks og u gha mlds nksuksa iq= fdlh O;ofLFkr LFkk;h
O;olk; esa fu;ksftr gaS&fu/kkZfjr]v/khuLFk U;k;ky;
ds fu"d"kksZa esa gLr{ksi ls bUdkj fd;kA
Meena Devi (Smt.) vs. Balu Ram—2007CJ(Rent
Control)391

Sec. 13(1)(h)&&&&&Eviction suit filed on the
ground of personal & bonafide need&&&&& Dis-
missed by trial Court&&&&&Appreciation of findings
&&&&&Suit filed on the ground of necessity of
brother &&&&&No averment that brother is the mem-
ber of plaintiff’s family or a member of joint
hindu family&&&&&Sufficient evidence also not led
by plaintiff that brother is joint with him in
food and residence&&&&&Held, Courts below rightly
concluded that brother was not the mamber
of family of plaintiff & dismissed the suit.

/kkjk 13(1(,p)&futh ,oa ln~Hkkfod
vkoÓ;drk ds vk/kkj ij csn[kyh okn&fopkj.k
U;k;ky; }kjk [kkfjt fd;k x;k&HkkbZ dh vkoÓ;drk
ds vk/kkj ij okn nk;j fd;k x;k&dkssbZ dFku ugha fd
HkkbZz oknh ds ifjokj dk lnL; gS ;k la;qDr fgUnq
ifjokj dk lnL; gS&oknh }kjk i;kZIr lk{; Hkh isÓk
ugha fd;s x;s fd HkkbZ Hkkstu ,oa vkokl esa mlls
la;qDr gS&fu/kkZfjr] fupys U;k;ky;ksa us lgh  fu"df"kZr
fd;k fd HkkbZ oknh ds ifjokj dk lnL; ugha Fkk o okn
dks lgh [kkfjt fd;k gSA
Krishna Kumar vs. Bhagwan Das & Ors.—2007
CJ(Rent Control) 9=2007(2) Civ. Times(Raj.)298

Sec. 13(1)(h)&&&&&Eviction decree on the
ground of personal & bonafide necessity &&&&&Con-
current findings&&&&&Held, no interference is re-
quired in second appeal.

/kkjk 13(1)(,p)&futh ,oa ln~Hkkfod vko
Ó;drk ds vk/kkj ij csn[kyh fMØh rF;kRed fu"d"kZ
&fu/kkZfjr] f}rh; vihy esa gLr{ksi dh vkoÓ;drk

ugha gSA
Himmat Mal (th. LRs. )vs. Hazari Mal & Ors.—
2007CJ(Rent Control)420 =2008 (1) DNJ(Raj.)43

Sec. 13(1)(h)&&&&&Eviction suit decreed on
the ground of personal and bonafide neces-
sity&&&&& Concurrent findings of Courts below &&&&&Ap-
pellant is given time of nine months to va-
cate the premises.

/kkjk 13(1)(,p)&csn[kyh okn&futh ,oa
ln~Hkkfod vkoÓ;drk ds vk/kkj ij fMØh fd;k
x;k&fupys U;k;ky;ksa ds rF;kRed fu"d"kZ&vihykFkhZ
dks ifjlj fjDr djus gsrq uks ekg dk le; iznku
fd;k tkrk gSA
Tara Chand vs. Tulsi Ram—2010CJ(Rent
Control)307=2011(1)Civ.Times(Raj.)351 =2010(3)

DNJ(Raj.)1454

Sec. 13(1)(h) &&&&&Eviction decree on the
ground of personal and bonafide necessity&&&&&
Plaintiff having no alternative accommoda-
tion &&&&&Thirty members in his family&&&&&No substan-
tial question of law arose in appeal&&&&&Appeal
is liable to be dismissed.

/kkjk 13(1)(,p)&futh ,oa ln~Hkkfod vko
Ó;drk ds vk/kkj ij csn[kyh fMØh&oknh ds ikl
dksbZ oSdfYid okl ugha&mlds ifjokj esa 30 lnL;
&vihy esa fof/k dk dksbZ lkjoku izÓu vUrZxzLr
ugha&vihy [kkfjt fd;s tkus ;ksX; gSA
Ganya & Ors. vs. Mohd. Rafiq—2010CJ(Rent
Control)311=2010(2)DNJ(Raj.)1034=2011(1)

CDR(Raj.)204

Sec. 13(1)(h)&&&&&Eviction suit on the
ground of personal and bonafide necessity&&&&&
Decreed&&&&& Plaintiff is need of premises as he
wants to shift his business in his native town
because of naxalite moments existing at
present place &&&&&Concurrent findings of Courts
below&&&&&Application under order 41, Rule 27 for
taking certain-documents on record with a
view to establish the bonafide need has also
been extinguished&&&&&Appeal is liable to be dis-
missed being meritless.
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/kkjk 13(1)(,p)&futh ,oa ln~Hkkfod vko
Ó;drk ds vk/kkj ij csn[kyh okn&fMØh fd;k
x;k&oknh dks nqdku dh vkoÓ;drk gS D;ksa fd
orZeku O;kikj LFky ij uDlyh xfrfof/k;k¡ ekStwn
gksus ds dkj.k og vius iSnkbZÓkh dLcs esa O;kikj
LFkkfir djuk pkgrk gS&fupys U;k;ky;ksa ds leorhZ
fu"d"kZ&dqN fufÓpr nLrkostksa dks vfHkys[k ij ysus
gsrq vknsÓk 41] fu;e 27 ds vUrxZr ln~Hkkoh
vkoÓ;drk dks izfrikfnr djus gsrq vkosnu Hkh fu"izHk
gqvk&vihy xq.kkoxq.kghu gksus ds dkj.k [kkfjt gksus
;ksX; gSA
Surendra Kumar vs. Surya Prakash —2010CJ
(Rent Control)286=2011(1)Civ.Times (Raj.)51=

2010(3)DNJ(Raj.)1088=2010(3)WLN(Raj.)484=

2011(1) CDR(Raj.)171

Sec. 13(1)(h)&&&&&Eviction decree&&&&&Plaintiff
proved his case for the purpose of reason-
able and bonafide necessity &&&&&Concurrent find-
ings on the issue of partial eviction&&&&&Second
appeal dismissed.

/kkjk 13(1)(,p)&csn[kyh fMØh&oknh us
;qfDr;qDr ,oa ln~Hkkfod vkoÓ;drk ds iz;kstu ls
viuk ekeyk fl¼ fd;k&vkafÓkd csn[kyh ds fcUnq
ij rF;kRed fu"d"kZ&f}rh; vihy [kkfjt dhA
Manohar Lal vs. Arjun Lal—2009CJ(Rent Con-
trol)265

Sec. 13(1((h)&&&&&Second appeal&&&&& Appel-
lant is using the premises for residential pur-
pose and he can get easily some where else
&&&&&Suit premises required for company’s office&&&&&
Contention that need of company cannot be
treated as need of plaintiff is not acceptable
&&&&&Company is owned by plaintiff&&&&& Held, Courts
below committed no error is deciding suit.

/kkjk 13(1) (,p)&f}rh; vihy&vihykFkhZ
}kjk ifjlj dk fuokl gsrq mi;ksx tks fd dgh Hkh
vkjke ls fey ldrk gS&oknxzLr ifjlj dh vko
Ó;drk dEiuh dk dk;kZy; pykus gsrq gS&;g rdZ
fd dEiuh dh vkoÓ;drk dks oknh dh vkoÓ;drk

ugha ekuk tkos Lohdkj fd;s tkus ;ksX; ugha&dEiuh
oknh ds LokfeRo esa gS&fu.khZr] fupys U;k;ky;ksa }kjk
okn fu.kZ;u esa dksbZ Hkwy ugha dhA
Kailash Narain vs. Shah Swaroop Narain—
2010CJ(Rent Control)217=2010(1)Civ. Times
(Raj.)260=2010(2)CDR(Raj.)917=2010(1)DNJ(Raj.)

70=2010(1)WLC(Raj.)605=2010(3)RLW (Raj.)2577

Sec. 13(1)(h)&&&&&Eviction suit on the
ground of personal & bonafide necessity &&&&&
Dismissed&&&&&First appeal against&&&&&First appellate
Court reversed the findings of trial Court and
decreed the suit&&&&&Appreciation of&&&&&Plaintiff spe-
cifically pleaded and proved that he is run-
ning business with his son&&&&&No contrary evi-
dence produced by tenant&&&&&Concurrent find-
ings of first appellate Court&&&&&Held, eviction was
justified.

/kkjk 13(1)(,p)& futh ,oa ln~Hkkfod
vkoÓ;drk ds vk/kkj ij csn[kyh okn&[kkfjt&izFke
vihy&izFke vihyh; U;k;ky; us fopk.k U;k;ky;
ds fu"d"kZ myVs rFkk okn fMØh fd;k&foospu&oknh
us fofÓk"V :i ls vfHkopfur o izekf.kr fd;k fd
og iq= ds lkFk O;kikj dj jgk gS& fdjk;snkj }kjk dksbZ
fojks/kh lk{; isÓk ugha dh xbZ&izFke vihyh; U;k;ky;
ds rF;kRed fu"d"kZ&fu/kkZfjr] csn[kyh U;k;laxr
FkhA
Khayali Ram (Th. LRs.)  vs. Mahaveer Prasad—
2010CJ(Rent Control)34=2010(1) Civ.Times
(Raj.)408=2010(1)WLN(Raj.)159=2010(1)WLC

(Raj.)17

Sec. 13(1)(h)&&&&&Personal bonafide nece
ssity&&&&&Decree of  eviction&&&&&Plaintiff took loan of
Rs. 2500/- from defendant&&&&&Defendant did not
accept the money back and also not vacated
yhe premises &&&&&Defendant raised  the plea first
time that transaction was mortgage & suit for
eviction was not maintainable &&&&&Defendent not
stated  in written that he was is possession of
premises as mortgagee&&&&& Defendant admitted
himself tenant in suit premises &&&&&Neither mort-
gage deed produced not it was sommoned
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by plaintiff&&&&&Held, judgement & decree is jus-
tified.

/kkjk 13(1)(,p)&futh ,oa ln~Hkkfod vko
Ó;drk&csn[kyh fMØh&oknh us izR;FkhZ ls 2500 :i;s
dk ½.k fy;k&izR;FkhZ us /ku dks iqu% Lohdkj ugha
fd;k rFkk ifjlj dks fjDr ugha fd;k&izR;FkhZ us igys
;g vfHkokd~ fy;k fd ysu&nsu cU/kd Fkk rFkk csn[kyh
okn iks"k.kh; ugha Fkk&izR;FkhZ us fyf[kr dFku esa ;g
ugha njÓkk;k fd og cU/kdh ds :i esa okn ifjlj ds
dCts esa Fkk& izR;FkhZ us Lo;a dks okn ifjlj esa fdjk;snkj
Lohdkj fd;k&u rks cU/kd foys[k izLrqr fd;k u gh
oknh }kjk bls leu fd;k x;k&fu/kkZfjr] fu.kZ; o
fMØh U;k;laxr gSA
Ogadji @ Ambalal vs. Khemraj—2007CJ(Rent
Control)437=2008(2)Civ.Times (Raj.) 446=2007

(3)DNJ(Raj.)1516

Sec. 13(1)(h)&&&&& Eviction suit filed on the
ground of personal & bonafide necessity of
husband and son&&&&&Death of husband during
the pendency of suit&&&&&Partial decree passed
by trial Court&&&&&First appeal against&&&&&First ap-
pellate Court passed the full decree &&&&&Second
appeal by tenant&&&&&Premises was sold by land-
lord during the pendency of second appeal&&&&&
Purchaser stepped into the shoes of plaintiff-
land-lord and he was entitled to get vacated
possession of suit premises&&&&&It was incumbent
for tenant to implead him as a party&&&&&Held,
tenant is not entitled to get any relief in sec-
ond appeal because the attornment in favour
of purchaser was automatic and did not de-
pend upon the acceptance by tenant&&&&& Appeal
dismissed due to lack of mertis.

/kkjk 13(1)(,p)&ifr o iq= dh futh ,oa
ln~Hkkfod vkoÓ;drk ds vk/kkj ij csn[kyh okn
nk;j fd;k&okn ds nkSjku ifr dh e`R;q&fopkj.k
U;k;ky; }kjk vkafÓkd fMØh ikfjr dh xbZ&ds fo:¼
izFke vihy&izFke vihyh; U;k;ky; us iw.kZ fMØh
ikfjr dh&fdjk;snkj }kjk f}rh; vihy&f}rh; vihy
ds nkSjku Hkw Lokeh }kjk ifjlj cspk x;k&Øsrk oknh ds

iSjksa esa vk;k rFkk og oknxzLr ifjlj dk fjDr dCtk
izkIr djus dk gdnkj Fkk&fdjk;snkj ds fy, mls
i{kdkj ds :i esa la;ksftr djuk okafNr Fkk&fu/kkZfjr]
fdjk;snkj f}rh; vihy esa fdlh Hkh izdkj dh jkgr
ikus dk gdnkj ugha gS D;ksa fd Øsrk ds i{k esa
gLrkUrj.k Lor% gks x;k Fkk rFkk ;g fdjk;snkj dh
Lohdk;Zrk ij fuHkZj ugha Fkk&xq.kkoxq.k ds vHkko ds
dkj.k vihy [kkfjt dhA
Naresh Chand vs. Smt. Premlata Bakshi—
2010CJ(Rent Control)60=2009(1)RLW (Raj.)784

=2009(1)DNJ(Raj.)432

Sec. 13(1)(h)&&&&&Eviction suit decreed on
the ground of personal and bonafide neces-
sity &&&&&Petitioner retired govt. servant sought to
start his own business&&&&&His two sons are al-
ready doing business is not a ground for de-
clining from eviction&&&&&Concurrent findings&&&&&
Held, appeal is liable to be dismissed due to
lack of substantial question of law, however,
time of two years granted to vacate the pre-
mises.

/kkjk (13(1)(,p)&futh ,oa ln~Hkkfod
vkoÓ;drk ds vk/kkj ij csn[kyh okn fMØh  fd;k
x;k&izkFkhZ lsok fuo`Rr jkT; deZpkjh us Lo;a dk
O;kikj izkjEHk djuk pkgk& mlds nks iq= igys ls
O;kikj dj jgs gaS] csn[kyh ls bUdkj djus gsrq dkj.k
ugha gS&rF;kRed fu"d"kZ&fu/kkZfjr] fof/k ds lkjoku
izÓu ds vHkko esa vihy [kkfjt fd;s tkus ;ksX; gS
ysfdu ifjlj fjDr djus gsrq nks o"kZ dk le; iznku
fd;kA
Ramswroop & Anr. vs. State of Rajasthan—

2011(1)DNJ (Raj.) 499=2011(2) RLW(Raj.)1398

Sec. 13(1)(h)&&&&&Civil Procedure Code,
1908&&&&&Sec. 100&&&&&First appellate Court reversed
the judgement & decereed the suit on the
ground of bonafide necessity &&&&&Second appeal
&&&&&First appellate Court considered the mate-
rial present on record of recorded the find-
ings of fact about personal bonafide neces-
sity &&&&&Interference in finding of fact is not in
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the scope of Sec. 100, Civil Procedure Code &&&&&
Finding based on reasonable appreciation of
evidence&&&&&Held, appeal deserves to be dis-
missed.

/kkjk 13(1)(,p)&flfoy izfØ;k lafgrk]
1908&/kkjk 150&O;kfIr&izFke vihyh; U;k;ky; us
fu.kZ; dks myVk rFkk lnHkkfod vkoÓ;drk  ds
vk/kkj ij okn fMØh fd;k&f}rh; vihy&izFke
vihyh; U;k;ky; us vfHkys[k ij ekStwn lkexhz ij
fopkj fd;k vkSj futh lnHkkoh vkoÓ;drk ds ckjs esa
rF; dk fu"d"kZ vfHkfyf[kr fd;k&rF; ds fu"d"kZ esa
gLr{ksi djuk /kkjk 100 dk dk;Z {ks= ugha gS&fu"d"kZ
lk{; ds ;qfDr;qDr foospu ij vk/kkfjr gaS&fu.khZr]
vihy [kkfjt gksus ;ksX; gSA
Shrigopal & Ors. vs. Ramchandra & Anr.—2007
CJ(Rent Control)482

Secs. 13(1) (h) & (e)&&&&&Personal bonafide
necessity & sub-letting&&&&&Second appeal&&&&& Con-
current findings of facts&&&&&Plaintiff filed the suit
as Karta of Family & as  son of original land-
lord &&&&&Any on the co-sharer can file the suit for
the eviction&&&&&Held, no substantial question of
law involved in appeal and deserves to be
dismissed.

/kkjk 13(1) (,p) o (bZ)&futh o ln~Hkkfod
vkoÓ;drk ,oa mifdjk;snkjh&oknh us ifjokj ds drkZ
o Hkw Lokeh ds iq= dh gSfl;r ls okn nk;j fd;k
&csn[kyh dk okn dksbZ Hkh lg&Lokeh nk;j dj ldrk
gS&fu/kkZfjr] vihy esa fof/k dk dksbZ lkjoku izÓu
vUrxZLr ugha gS o vihy [kkfjt gksus ;ksX; gSA
Trilok Nath & Anr. vs. Ramswaroop—2007CJ
(Rent Control)463

Sec. 13 (1) (h),(f)–Civil Procedure
Code, 1908–Sec. 100–Second appeal–Concur-
rent finding of Courts below–No ground avail-
able to interfere as no law point is involved.

/kkjk 13(1) (,p)](,Q)& flfoy izfØ;k
lafgrk] 1908&/kkjk 100&f}rh; vihy&v/khuLFk U;k;k
y;ksa ds leorhZ fu"d"kZ&vihy esa fof/kd iz'u fufgr

ugha&gLr{ksi dk dksbZ vk/kkj ughaA
Bhanwarlal Joshi  th.  LRs. vs. Dashrath Dev—
2008CJ(Rent Control)204=2009(1) Civ.Times
(Raj.)1426=2008(2)DNJ(Raj.)1958=2008WLC(UC)471

Sec. 13(1)(h) & (f)&&&&&Decree of eviction&&&&&
Second appeal against&&&&& Question of title&&&&&Not
relevant in eviction proceedings&&&&&Relations of
tenant and land-lord are required to be esta-
blished&&&&&Plaintiff is a society of particular
Samaj&&&&&Which is managing the property of
Samaj &&&&& Defendant  admitted the fact of
tenancy&&&&&Held, eviction decree was rightly
passed.

/kkjk 13(1)(,p) o (,Q)&csn[kyh fMØh&ds
fo:¼ f}rh; vihy&LoRo dk izÓu& csn[kyh dk;Z
okgh esa lqlaxr ugha&fdjk;snkj rFkk Hkw Lokeh ds lEc
U/k izfrikfnr fd;s tkus visf{kr gaS&oknh fdlh fofÓk"V
lekt dh lfefr gS rFkk tks lekt dh lEifRr dh ns[k
js[k dj jgh gS&izR;FkhZ us fdjk;snkjh dk rF; Lohdkj
fd;k&fu/kkZfjr] csn[kyh fMØh lgh ikfjr dh x;h FkhA
Kesa Ram & Ors. vs. Srimali Brahamin Vikas
Samiti, Pali—2011(2) Civil Times (Raj.)636=

2011(2)DNJ(Raj.) 812

Sec.13(1)(h)) & (i)&&&&&Bonafide necessity
& acquired suitable residential accommoda-
tion &&&&&Suit decreed & first appellate Court held
that defendant tenant had acquired the suit-
able residential accommodation but consid-
ered this issue for the purpose of compara-
tive hardship&&&&&No case of non-consideration
of evidence or facts-Plaintiff produced the
copy of sale deed & defendent admitted the
fact-Interference in finding of facts u/s. 100 is
not justified&&&&& Appellate Court has power to
pass an order or decree provided evidence is
available in favour of non-appaling respon-
dent &&&&&Held, appellate Court has rightly exer-
cised the jurisdiction & appeal deserves to
be dismissed.

/kkjk 13(1)(,p) o (vkbZ)&ln~Hkkfod vko
Ó;drk ,oa vuqdwy ifjlj dk izkIr fd;k&okn fMØh
gqvk rFkk izFke vihyh; U;k;ky; us ;g fu/kkZfjr
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fd;k fd izfroknh&fdjk;snkj us mi;qDr vkoklh;
ifjlj vftZr dj fy;k gS ysfdu bl fook|kd dks
rqyukRed dfBukbZ ds iz;kstu ls foosfpr fd;k
rF;ksa ;k lk{; ds vfoospu dk dksbZ ekeyk ugha&oknh
us foØ;ukes dh izfr isÓk dh rFkk izfroknh us rF; dks
Lohdkj fd;k&/kkjk 100 ds vUrxZr rF;ksa ds fu"d"kZ
esa gLr{ksi U;k;laxr ugha gS&vihyh; U;k;ky; dks /
kkjk 100 ds vUrxZr vknsÓk ;k fMØh ikfjr djus dh
ÓkfDr;k¡ izkIr gS] ;fn vihy ugha djus okys izR;FkhZ
ds i{k esa lk{; miyC/k gksa&fu/kkZfjr] vihyh; U;k;ky;
us {kS=kf/kdkj dk lgh iz;ksx fd;k rFkk vihy [kkfjt
gksus ;ksX; gSA
Karuna Shankar vs. Satya Narain—2007CJ(Rent
Control)374

Sec. 13(1)(h) & (j)-Personal bonafide
necessity&&&&&Suit decreed but trial Court held that
need can be satisfied by the part of the pre-
mises &&&&&First appellate Court granted decree
for whole premises & on the ground of non
user of premises also defendant’s business
was of printing press & admitted the discon-
nection of electricity & his statement can not
believed that he is still contiuning the busi-
ness &&&&&Fuiding of first appellate Court is based
on evidence&&&&&Contradictory statement of
witnesses&&&&&No case of misreading of evidence
or ignoring of material evidence&&&&&Stating of
business by plaintiff’s son in tin-shed cabin is
not sufficient to deny the decree for eviction
&&&&&First appelate Court has rightly dismissed the
application for amendment of written state-
ment &&&&&Held, no merit in the appeal & deserves
to be dismissed.

/kkjk 13(1)(,p) o (ts)&futh ,oa ln~Hkkfod
vkoÓ;drk&fopkj.k U;k;ky; }kjk okn fMØh fd;k
x;k rFkk ;g fu/kkZfjr fd;k x;k fd vkoÓ;drk
vkafÓkd ifjlj ls rq"V dh tk ldrh gS&izFke vihyh;
U;k;ky; us ifjlj ds viz;ksx ds vk/kkj ij rFkk
izR;FkhZ dk O;olk; oknh dh izsl dk gksuk rFkk fo|qr
dusDÓku dk foPNsfnr gksus o rFkk mlds bl dFku

fd og vHkh Hkh O;kikj pyk jgk ij foÓokl u gksus
ds vk/kkj ij csn[kyh fMØh ikfjr dh&izFke vihyh;
U;k;ky; ds fu"d"kZ lk{;ksa ij vk/kkfjr&lk{khx.kksa ds
fojk/kkHkk"kh dFku&lk{; ds viBu ;k rkfRod lk{;
dh mis{kk dk dksbZ ekeyk ugha&oknh ds iq= }kjk
O;kikj fVu&ÓksM ds dsfcu esa Ókq: djuk csn[kyh
fMØh ls bUdkj djus gsrq i;kZIr ugha gS&izFke vihyh;
U;k;ky; us fyf[kr  dFku esa  laÓkks/ku gsrq  vkosnu
lgh [kkfjt fd;k &fu/kkZfjr] vihy esa xq.kkoxq.k ugha
gS rFkk [kkfjt gksus ;ksX; gSA
Surya Kumar (Dr.) vs. Mohd. Rafiq & Ors.—
2007CJ(Rent Control)443

Secs. 13(1)(h) & 13(6)&&&&&Eviction suit de-
creed on the grounds of personal and bona-
fide necessity&&&&&Appreciation of&&&&&Land-lord
stated that the house available to his family
is very small of three rooms which is not suf-
ficient for two married brothers and sisters
and parents&&&&&Concurrent findings&&&&&Findings of
bonafide necessity of the landlord are the find-
ings of facts and unless cannot they be said
perverse or without foundation, interference
would not be justified.

/kkjk 13(1)(,p) o 13(6)&futh ,oa ln~Hkkfod
vkoÓ;drk ds vk/kkj ij csn[kyh dk okn fMØh
fd;k x;k&foospu&Hkw Lokeh us dgk fd mlds ifjokj
dks miyC/k rhu dejksa dk ?kj vR;f/kd NksVk gS tks
nks fookfgr Hkkb;ksas] cfguksa rFkk ekrk&firk ds fy,
i;kZIr ugha gS&rF;kRed fu"d"kZ&HkwLokeh dh ln~Hkkfod
vkoÓ;drk ds fu"d"kZ rF;ksa ij vk/kkfjr gaS rFkk tc
rd mUgs izfrdwy ;k vk/kkjghu ugha dgk tk;] gLr{ksi
U;k;laxr ugha gksxkA
Denzil Najrath vs. LRs. of Balwan Singh & Ors.—
2011(3) DNJ (Raj.) 1217

Sec. 13(1)(h) & 14(2)&&&&&Decree of evic-
tion on the ground of bonafide need and com-
parative hardhip&&&&&Concurrent findings of
Courts below&&&&&Plea of applicability of provi-
sions of Sec. 14(3) was not raised before Court

Rajasthan Premises (Control of Rent & Eviction) Act, 1950



1556

below in written statement&&&&&Documents pro-
duced with the first application was existence
while the first appeal was pending and docu-
ment submitted with second application is not
relevant for deciding the substantial question
of law-Held, no interference is required in the
concurrent finding of Courts below.

/kkjk 13(1)(,p) o 14(2)&futh ,oa ln~Hkkfod
vkoÓ;drk ,oa rqyukRed dfBukbZ ds vk/kkj ij
csn[kyh dh fMØh&fupys U;k;ky;ksa ds leorhZ
fu"d"kZ&/kkjk 14(3) dh iz;ksT;rk dk vfHkokd~ fyf[kr
dFku es fupys U;k;ky;ksa ds le{k ugha fy;k&izFke
vkosnu ds lkFk izLrqr fd;k x;k nLrkost izFke
vihy ds yfEcr jgus ds nkSjku miyC/k Fkk rFkk
f}rh; vkosnu ds lkFk lyaXu nLrkost fof/k ds
lkjoku izÓu ds fu.kZ; gsrq lqlaxr ugha gS&fu/kkZfjr]
fupys U;k;ky;ksa ds rF;kRed fu"d"kksZ esa gLr{ksi dh
vkoÓ;drk ugha gSA
Rajendra Kumar & Ors. vs. Parasram—2011(2)

DNJ (Raj.) 614=2011(3) RLW (Raj) 2534=2011(3)

WLC (Raj.) 126

Sec. 13(1) (j)&&&&&Eviction suit decreed on
the ground of non-user of premises&&&&&Second
appeal against&&&&&Question of non-user of pre-
mises is purely a question of facts and find-
ing of facts recorded by first appellate Court
&&&&&Interference declined in second appeal.

/kkjk 13(1)(ts)& ifjlj ds viz;ksx ds vk/
kkj ij csn[kyh okn fMØh gqvk&ds fo:¼ f}rh;
vihy&ifjlj ds viz;ksx dk izÓu Ókq¼ :i ls rF;ksa
dk izÓu gS rFkk izFke vihyh; U;k;ky; }kjk rF;ksa
ds fu"d"kZ vfHkfyf[kr fd;s x;s&f}rh; vihy esa
gLr{ksi ls bUdkj fd;kA
Gemra Ram vs. Ram Chandra Chauhan & Ors.—
2007CJ(Rent Control)240

Sec. 13(1)(j)&&&&&Eviction decree on the
ground of non-user of premises&&&&& Appellant is
residing in Delhi&&&&& Sometimes he and his fam-
ily members comes and stay in questioned
house&&&&& Concurrent findings of non-user of

premises&&&&&Held, decree of eviction was rightly
passed.

/kkjk 13(1)(ts)&ifjlj dk iz;ksx u djus ds
vk/kkj ij csn[kyh fMØh&vihykFkhZ fnYyh esa jg jgk
gS&dHkh &dHkh og rFkk mlds ifjokj ds lnL; vkrs
gaS rFkk izÓuxr edku esa Bgjrs gaS&ifjlj ds iz;ksx ugha
djus ds leorhZ fu"d"kZ&fu/kkZfjr] csn[kyh fMØh lgh
ikfjr dh xbZ FkhA
Ashok Gupta vs. Oswal Singh Sabha—2009CJ
(Rent Control)273=2010(1)Civ. Times(Raj.)154=2

009(4)RLW(Raj.)3338=2009(2)DNJ(Raj.)1069=

2010(4) WLC (Raj.)262

Sec. 13)1)(k)&&&&& Scope&&&&&Section provides
the eviction from premises on the ground of
unfit for human habitation, however, it does
not contemplate any right of re-possession or
re-entry of tenant after repair or renovation
of premises.

/kkjk 13(1))(ds)&O;kfIr&/kkjk ifjlj ds ekuo
okl ds fy, mi;qDr u gksus ds vk/kkj ij csn[kyh dk
izko /kku djrh gS ysfdu ifjlj dh ejEer ;k
uohuhdj.k ds iÓpkr fdjk;snkj dks iqu% dCts ds
fdlh vf/kdkj dk izko/kku ugha djrh gSA
Rameshwar Dayal vs. Mohan Lal—2010CJ(Rent
Control)85

Secs. 13(1)(k) & 15&&&&&Eviction suit de-
creed on the ground that the suit premises is
not fit for human habitation-First appeal
against &&&&&First appellate Court directed to land-
lord to hand-over the possession of suit shop
after necessary repairs&&&&&Whether the direction
given is right ?&&&&&Held, no&&&&&Order set aside.

/kkjk 13(1)(ds) o 15&csn[kyh okn bl vk/
kkj ij fMØh fd;k x;k fd oknxzLr ifjlj ekuo okl
ds fy, mi;qDr ugha Fkk&ds fo:¼ izFke vihy&izFke
vihyh; U;k;ky; us Hkw Lokeh dks vkoÓ;d ejEer
ds iÓpkr oknxzLr nqdku dk dCtk fdjk;snkj dks
lkSaius dk funsZaÓk fn;k&D;k fn;k x;k funsZÓk lgh gS\&fu/
kkZfjr] ugha&vknsÓk vikLr fd;kA
Rameshwar Dayal vs. Mohan Lal—2010CJ(Rent
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Control)85

Sec. 13(3)&&&&&Scope &&&&& Expression any
amount &&&&&Held, it covers arrears of rent as well
as interest &&&&&Provisional rent determined by
trial Court in second suit&&&&&Tenant failed to com-
ply the order of trial Court&&&&&Interest deposited
belatedly&&&&&Held, trial Court was quite right in
passing the decree of eviction.

/kkjk 13(3)&O;kfIr&vfHkO;fDr dksbZ jkfÓk&
blesa fdjk;s dh ckfd;kr o C;kt Ókkfey gaS&fopkj.k
U;k;k y; }kjk f}rh; okn esa vUrfje fdjk;k r;
fd;k x;k&fdjk;snkj fopkj.k U;k;ky; ds vknsÓk dh
ikyuk djus esa vlQy jgk&C;kt foyfEcr :i ls
tek djok;k x;k&fu/kkZfjr] fopkj.k U;k;ky; csn[kyh
fMØh ikfjr djus esa U;k;laxr FkkA
Mohini Devi & Ors. vs. Oswal Singh Sabha—
2010CJ(Rent Control)72=2009(2) RLW(Raj.)1374

=2009(1)DNJ(Raj.)511

Sec. 13(3)&&&&&Provisional rent&&&&& Deter-
mined &&&&&Not deposited till eight years&&&&&Defence
was struck off&&&&&Application u/s. 13(3)&&&&&Dis-
missed-Whether any illegality was commit-
ted by trial Court ?&&&&&Held, no.

/kkjk 13(3)&vUrfje fdjk;k&fu/kkZfjr fd;k&
vkB o"kZ rd tek ugha djk;k x;k&izfrj{kk dkVh
x;h&/kkjk 13(3) ds vUrxZr vkosnu& [kkfjt& D;k
fopkj.k U;k;ky; }kjk dksbZ  voS/krk  dh x;h\ &
fu/kkZfjr] ughaA
Om Prakash Vadhwani vs. Davender Kumar—

2011(2) Civil Times (Raj.) 457=2011(1)DNJ (Raj.)

485=2011(2) WLN (Raj.) 520

Sec. 13(3)&&&&&Determination of provi-
sional rent by Trial Court and first appellate
Court&&&&&Revision to High Court&&&&&Re-appreciation
of evidence and reversed the concurrent find-
ings &&&&&Held, order is not sustainable and set
aside.

/kkjk 13(3) fdjk;s dk fu/kkZj.k&fopkj.k U;k;k
y; ,oa izFke vihy U;k;ky; }kjk fd;k x;k&mPp
U;k;ky; esa iqujh{k.k&lk{; dks iqu% voyksfdr dj

nksuksa U;k;ky;ksa ds fu.kZ; dks vikLr dj fn;k&vfHk
fu/kkZfjr] vknsÓk leFkZu ;ksX; ugha&vikLr fd;kA
Yunus Ali  th. Lrs. vs. Khursheed  Akram—
2008CJ(Rent Control)417=2008(3) Civ.Times
(Raj.)517

Secs. 13(3), (4),(5)&&&&&Defence of tenant
was struke out&&&&&Land-lord filed the application
for striking out the defence on 20.10.2000&&&&&Ten-
ant filed application after ten years for exten-
sion of time for depositing the rent&&&&&Held, de-
fence was rightly struck off.

/kkjk 13(3)(4)(5)& fdjk;snkj dh izfrj{kk
dkVh x;h&HkwLokeh us fnukad 20-10-2000 dks fdjk;snkj
dh izfrj{kk dkVus gsrq vkosnu isÓk fd;k&fdjk;snkj us
nl o"kZ iÓpkr fdjk;k tek djokus gsrq le; ds
foLrkj gsrq vkosnu isÓk fd;k&fu/kkZfjr] izfrj{kk lgh
:i ls dkVh x;h FkhA
Gopal Singh vs. Civil Judge (JR. Div.), Bijay
nagar, Dist. Ajmer & Ors.—2010CJ(Rent
Control)402=2010(3)DNJ(Raj.)1276=2010(4)WLC(Raj.)

364

Sec. 13(3) & (5)&&&&&Eviction suit on the
ground of default in rent&&&&&Provisional rent was
determined&&&&& Second default committed by
tenant in paying rent&&&&&Defence of tenant was
struck out&&&&&Whether any illegality was com-
mitted ?&&&&&Held, no&&&&&No illegality in the im-
pugned judgment.

/kkjk 13(3) o (5)&fdjk;s esa O;frØe ds
vk/kkj ij csn[kyh okn&vUrfje fdjk;k fu/kkZfjr
fd;k x;k& fdjk;snkj }kjk fdjk;k vnk djus esa
f}rh; O;frØe fd;k x;k&fdjk;snkj dh izfrj{kk
dkVh x;h&D;k dskbZ voS/krk dh x;h\&fu/kkZfjr
ugha&U;k;ky;&fookfnr fu.kZ; esa dksbZ voS/krk ugha
gSA
Jyoti Prakash vs. Samast Ganchan Samaj—
2010CJ(Rent Control)483=2010(3) DNJ (Raj.)514

Sec. 13(3), (5) & (7)&&&&&Eviction suit &&&&&De-
fence of tenant strike out&&&&&Tenant not paid the
rent after determination of provisional rent&&&&&
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Plea of tenant that respondent&&&&&land lord with-
drew the amount of rent already paid hence
he waived his right available u/s. 13(7)&&&&&
Whether the plea is acceptable ?&&&&&Held, no
&&&&&Further held, Section 13(5) is mandatory in
nature and default committed by tenant un-
der the Section would not stand the waiver
of rights of land-lord.

/kkjk 13(3)] (5) o (7)&csn[kyh okn&
fdjk;snkj dh izfrj{kk dkVh&fdjk;snkj us vUrfje
fdjk;s ds fu/kkZj.k ds iÓpkr~ fdjk;k vnk ugha
fd;k&fdjk;snkj dk ;g vfHkokd~ fd HkwLokeh us igys
ls tek djk;k x;k fdjk;k vkgfjr fd;k vr% mlus
/kkjk 13(7) esa miyC/k vf/kdkj dk vfHkR;tu
fd;k&D;k vfHkokd~ Lohdk;Z gS\&fu/kkZfjr] ugha&vkxs
vkSj fu/kkZfjr] /kkjk 13(5) ds izko/kku vkKkid izÏfr
ds gaS rFkk fdjk;snkj }kjk /kkjk ds vUrxZr fd;k x;k
O;frØe Hkw Lokeh ds vf/kdkj dks izHkkfor ugha
djsxkA
Suwa Lal vs. District Judge, Jaipur District,
Jaipur & Anr.—2008CJ(Rent Control)277

Sec. 13(3) & 19-A&&&&&Default in paying
provisional rent&&&&&Rent determined from March
1997 to February 2006&&&&&Deposited on 28.5.2006
&&&&&Held, default was committed in the rent of
March & April is quite apperent&&&&&Review peti-
tion is not maintainable.

/kkjk 13(3) o 19&d&vUrfje fdjk;k vnk
djus esa pwd & ekpZ 1997 ls Qjojh 2006 rd dk
fdjk;k fu/kkZfjr fd;k x;k&28-5-2006 dks tek
djok;k&fu/kkZfjr] ekpZ o vizsy ds fdjk;s esa O;frØe
fd;k x;k tks Li"V :i ls nfÓkZr gS&fjU;w ;kfpdk
iks"k.kh; ugha gSA
Shaukat Hussain & Anr. vs. The District Judge,
Udaipur & Ors.—2010CJ(Rent Control)261=

2010(3)DNJ(Raj.)1309=2010WLC(UC)718=2010

(4)RLW (Raj.)3006= 2010(3)WLN(Raj.)546

Sec. 13(5)&&&&&Defence of tenant&&&&&Struck
out&&&&&Provisional rent was determined-Default
in depositing&&&&&Court has no power to extend

the time&&&&&Held, no illegality or perversity is
found in the impugned order.

/kkjk 13(5)&fdjk;snkj dh izfrj{kk&dkVh x;h
&vUrfje fdjk;k fu/kkZfjr fd;k x;k& tek djokus
esa O;frØe&U;k;ky; dks le; c<+kus dh ÓkfDr
ugha&fu/kkZfjr] fookfnr vknsÓk esa dksbZ voS/krk ;k
izfrdwyrk ugha gSA
Sadik & Anr. vs. Shyam Sunder Sarraf—2011(1)
Civil Times (Raj.) 411=2011(1) DNJ (Raj.) 24

Sec. 13(5)&&&&& Eviction suit decreed on
the ground of default in payment of rent&&&&& De-
fence of tenant struck down&&&&&Plea of tenant
that plaintiff not specified the fact of failure
to tender the rent for the period of six months&&&&&
Plaintiff discharged his burden regarding his
pleadings and proved the fact of default &&&&&De-
fendant failed to explaine in written state-
ment in any manner as to what prevented him
from paying such rent in question to the power
of attorney holder of the plaintiff&&&&& Concurrent
findings of Courts below&&&&&Appeal is devoid of
merits&&&&& Interference declined.

/kkjk 13(5)&fdjk;s ds Hkqxrku esa O;frØe
ds vk/kkj ij csn[kyh okn fMØh fd;k&fdjk;snkj dh
izfrj{kk dkVh &fdjk;snkj dk ;g vfHkokd~ fd oknh
us N% ekg dk fdjk;k ekaxus esa vlQy gksus ds rF;
dk fofÓk"V o.kZu ugha fd;k&oknh us vius vfHkopuksa
ds lEcU/k esa vius nkf;Ro dk fuoZgu fd;k rFkk
O;frØe dk rF; izekf.kr fd;k&izR;FkhZ fyf[kr dFku
esa ;g Li"V djus esa vlQy jgk fd mls fdl izdkj
ls oknh ds ikoj vkWQ vVkZuh /kkjd dks ;g fdjk;k
nsus ls izofjr fd;k x;k Fkk&fupys U;k;ky;ksa ds
leorhZ fu"d"kZ&vihy xq.kkoxq.kghu gS&gLr{ksi ls
bUdkj fd;kA
Suresh Kumar vs. LR’s of  Bhanwari Devi—
2008CJ(Rent Control)335=2009(1)Civ. Times
(Raj.) 311

Sec. 13(5) &&&&&Trial Court declined to de-
cree the suit on the ground that there was no
default in payment of rent as the rent was
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paid on annual basis &&&&&First appellate Court
reversed the findings and hold default in pay-
ment of rent and decreed the suit&&&&&First ap-
pellate Court not committed any error in hold-
ing that the tenancy was month to month and
tenant committed second default in paying
rent&&&&&Interference declined in findings of first
appellate Court.

/kkjk 13(5) &fopkj.k U;k;ky;  us  bl
vk/kkj ij fMØh ls bUdkj fd;k fd fdjk;s ds Hkqxrku
esa dksbZ O;frØe ugha Fkk rFkk fdjk;k okf"kZd vk/kkj
ij fn;k x;k Fkk&izFke vihyh; U;k;ky;  us fu"d"kksZa
dks myVk rFkk fdjk;s ds Hkqxrku esa O;frØe fu/kkZfjr
fd;k o okn fMØh fd;k &izFke vihyh; U;k;ky; us
;g fu/kkZfjr djus esa dksbZ =qfV dkfjr ugha dh gS fd
fdjk;snkjh ekfld Fkh rFkk fdjk;snkj us fdjk;k vnk
djus esa f}rh; O;frØe fd;k gS&izFke vihyh;
U;k;ky; ds fu"d"kksZa esa gLr{ksi djus ls bUdkj
fd;kA
Shyam Mahatma vs. Shri Babu Khan—2009CJ
(Rent Control)258=2009(1)DNJ(Raj.)453= 2009

(2)RLW(Raj.)1495

Sec. 13(5)&&&&& Several defaults were com-
mitted by tenant&&&&&His defence was struck out&&&&&
Contention that he deposited rent in lump sum
hence the default should be deemed to be
wiped out on this ground&&&&&Whether can be
accepted?&&&&&Held, no&&&&&Defence was rightly
striked out.

/kkjk 13(5)&fdjk;snkj }kjk dbZ O;frØe
fd;s x;s Fks&mldh izfrj{kk dkVh x;h&;g rdZ fd
mlus ,d eqÓr fdjk;k tek djok;k vr% O;frØe
dks bl vk/kkj ij lekIr gqvk ekuk tkos&D;k Lohdkj
fd;k tk ldrk gS\&fu/kkZfjr] ugha&izfrj{kk lgh dkVh
x;h FkhA
Chandmal @ Kundan Soni vs. Govind Ram—
2010CJ(Rent Control)279=2010(1) Civ.Times
(Raj.) 356=2010(1)DNJ(Raj.)204=2010(3) RLW

(Raj.)2528=2010(2)CDR(Raj.)1165=2010 WLC

(UC)229

Sec. 13(5)&&&&&Scope for allowing the ap-
plication u/s. 13(5) and striking out the defence
of tenant&&&&&Held, single default in payment of
rent is sufficient for striking off the defence of
tenant&&&&&Further held, provisions of Limitation
Act do not apply in such provisions and delay
cannot be condoned to deposit of rent after
determination u/s. 13(3) of Act.

/kkjk 13(5)&/kkjk 13(5) ds vUrxZr vkosnu
Lohdkj djus o fdjk;snkj dh izfrj{kk dkVus dh
O;kfIr& fu/kkZfjr] fdjk;snkj dh izfrj{kk dkVus gsrq
fdjk;s ds Hkqxrku esa ,drk O;frØe i;kZIr gS& vkxs
vkSj fu/kkZfjr] bl izdkj dh dk;Zokfg;ksa esa ifjlhek
vf/kfu;e ds izko/kku iz;ksT; ugha gaS rFkk /kkjk 13(3)
ds vUrxZr fdjk;k fu/kkZfjr djus ds ckn foyEc dk
miÓkeu ugha fd;k tk ldrk gSA
Chandmal @ Kundan Soni vs. Govind Ram—
2010CJ(Rent Control)268=2010(1) Civ.Time s
(Raj.)356=2010(1)DNJ(Raj.)204=2010(3)RLW(Raj.)

2528= 2010(2)CDR (Raj.)1165=2010WLC(UC)229

Sec. 13(5) & (6)&&&&&Eviction on the ground
of default in payment of rent&&&&&Trial Court de-
termined the provisional rent Rs. 1000/- per
month and eviction suit dismissed by giving
the benefit of first default&&&&&Further tenant paid
the rent Rs. 1300/- per month during the pe-
riod of March 2001 to March 2004 and stopped
to paying rent thereafter&&&&&Held, further default
committed by tenant&&&&&He is liable to be evicted
&&&&&Ordered accordingly with direction of pay-
ing mesne profit.

/kkjk 13 (5) o (6)&fdjk;k vnk djus esa
O;frØe ds vk/kkj ij csn[kyh&fopkj.k U;k;ky; us
vUrfje fdjk;k 1000 :i;s ekfld r; fd;k rFkk
izFke O;frØe dk ykHk nsrs gq, okn [kkfjt fd;k&vkxs
fdjk;snkj us ekpZ 2001 ls ekpZ 2004 dh vof/k ds
nkSjku 1300 :i;s ekfld dh nj ls fdjk;k vnk fd;k
,oa rRiÓpkr fdjk;k nsuk cUn dj fn;k& fu/kkZfjr]
fdjk;snkj }kjk fdjk;k vnk djus esa vkSj O;frØe
fd;k x;k&og csn[ky fd;s tkus ;ksX; gS&vUr%dkyhu
ykHk dh vnk;xh ds funsZÓk ds lkFk rn~uqlkj vknsÓk
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fn;kA
Usha Jain (Smt.) vs. Trilok Chand Jain—2007
CJ(Rent Control)73

Sec. 13 (5) & (6)&&&&&Eviction suit&&&&& Dis-
missed with giving the benefit of first default&&&&&
First appellate Court remanded the case to
decide the issues of comparative hardship
and partial eviction&&&&&Trial Court recorded the
findings that the defendant failed to pay the
rent of 20 months during this period, while
recording the findings on the remitted issues
&&&&&Hence tenant was not entitled to get benefit
of Sec. 13(6)&&&&&Held, trial continues before the
trial Court even if  the order of remand passed
by the trial Court&&&&&Question of default of rent
rightly decided by trial Court &&&&&Suit was rightly
dismissed.

/kkjk 13 (5) o (6)&csn[kyh okn&izFke
O;frØe dk ykHk nsrss gq, [kkfjt fd;k x;k&izFke
vihyh; U;k;ky; us rqyukRed dfBukbZ ,oa vkafÓkd
csn[kyh ds fookn~;d fu.khZr djus gsrq ekeyk izfrizsf"kr
fd;k&fookj.k U;k;ky; us izfrizsf"kr fookn~;dksa ij
fu"d"kZ vfHkfyf[kr djrs le; ;g  vfHkfyf[kr
fd;k fd izkFkhZ bl vof/k esa 20 ekg dk fdjk;k vnk
djus esa vlQy jgk&vr% og /kkjk 13 (6) dk ykHk
izkIr djus dk gdnkj ugha gS&fu/kkZfjr] vihyh;
U;k;ky; }kjk izfrizs"k.k ds dkj.k ugha Hkh fopkj.k
U;k;ky; ds le{k fopkj.k tkjh jgrh gS&okn lgh
[kkfjt fd;k x;k FkkA
Madan Lal vs. Pushpa Devi —2007CJ(Rent
Control)78=2007(2)Civ.Times(Raj.)519 =2007

(3)RLW(Raj.)2171=2007(3)WLC(Raj.)670

Secs. 13( 11) (a)(e) & (c)&&&&&Suit filed on
the ground of default in payment of rent, sub-
letting to ‘M’ & ‘K’  and material alteration&&&&&
Plaintiff also sought fixtation of standard
rant&&&&&Trial Court rejected the other grounds ex-
cept of default in payment of rent & extended
the benefit of first default, however. standard
rent fixed @ Rs. 375/-p.m.&&&&&Lower appellate
Court reversed the findings on sub-letting to

‘M’ & decreed the suit & standard rant en-
hanced from Rs. 375/- to 500/- p.m.&&&&& Defen-
dant admitted that ‘M’ was her servant but
neither produced ‘M’ in evidence nor pro-
duced the account books to prove consider-
ation &&&&&Adverse inference should have been
drawn against the tenant &&&&&As  per plaintiff,
tenant was not residing in the town & one
part of the suit premises given to ‘K’ & an-
other part to ‘M’&&&&&It is not a case of no evi-
dence for recording the findings of parting
with the suit premises&&&&&Question of sub-letting
is a question of fact-Held, appeal deserves to
be dismissed.

/kkjk 13(1)(,)(bZ) o (lh)&fdjk;k vnk;xh
esa pwd] ß,eÞ o ßdsß dks mi fdjk;snkjh o rkfRod
ifjorZu ds vk/kkj ij okn isÓk fd;k&oknh  us LVS.MMZ
fdjk;s  dk  fu/kkZj.k Hkh pkgk&fopkj.k U;k;ky; us
fdjk;k vnk;xh esa pwd ds vykok vU; vk/kkj
[kkfjt fd;s vkSj izFke pwd dk ykHk fn;k ysfdu
LVS.MMZ fdjk;k 375@& :- izfrekg dh nj ls fu;r
fd;k&fupys vihyh; U;k;ky; us ß,eÞ dk mi
fdjk;snkjh ds fu"d"kZ dks myVk vkSj okn fMØh fd;k
vkSj LBS.MMZ jsUV 375@&:- ls c<+k dj 500@& izfrekg
fd;k&izfroknh us Lohdkj fd;k fd ß,eÞ mldk
ukSdj Fkk ysfdu u rks ß,eÞ dks lk{; esa isÓk fd;k
u izfrQy dk lkfcr djus gsrq [kkrk cgh isÓk
dh&fdjk;snkj ds fo:¼ izfrdwy vuqeku dh /kkj.kk
dh tkuh pkfg;s Fkh&oknh ds vuqlkj fdjk;snkj Ókgj esa
fuokl ugha dj jgk Fkk ,d okn ifjlj dk ,d Hkkx
ds dks o nwljk Hkkx ,e dks fn;k&okn ifjlj ls vyx
gksus ds rF; dks vfHkysf[kr djus gsrq lk{; u gksus dk
;g ekeyk ugha gS&mifdjk;snkjh dk izÓu rF; dk
izÓu gS&fu.khZr] vihy [kkfjt gksus ;ksx; gSA
Jagdish Chandra vs. Bhanwar Lal—2007
CJ(Rent Control)359

Sec. 14(2)&&&&& Eviction suit on the ground
of personal & bonafide necessity &&&&&Issue of
partial eviction under Section 14(2) not raised
by land-lord&&&&& Effect&&&&&Held, trial Court is still
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required to form such issue even if didn’t set
up by  land-lord&&&&&Provisions of Sec. 14(2) are
mandatory.

/kkjk 14(2)&futh ,oa ln~Hkkfod vkoÓ;drk
ds vk/kkj ij csn[kyh okn HkwLokeh }kjk /kkjk 14(2) ds
vUrxZr  vkafÓkd csn[kyh dk fook|d ugha mBk;k
x;k&izHkko&fu/kkZfjr] fopkj.k U;k;ky; dks Hkw&Lokeh
}kjk ;g izÓu ugha mBkus ds ckotwn Hkh ;g fook|d
jfpr djuk pkfg;s Fkk&/kkjk 14(2) ds izko/kku vkKkid
gaSA
Chhagan Lal vs. Beena Sharma (Smt.) & Ors.—
2007CJ(Rent Control)31

Sec. 14(2) &&&&&Greater hardship&&&&&Partial
eviction&&&&&Greater hardship to plaintiff if suit is
not decreed&&&&&Partial eviction can not fulfill the
need of both the parties&&&&&Held, plaintiff is en-
titled to decree for eviction for entire shop.

/kkjk 14(2) &vis{kkÏr vf/kd dfBukbZ&
vkafÓkd fu"dklu&;fn okn fMØh ugha fd;k tkrk gS
rks oknh dks vis{kkÏr vf/kd dfBukbZ gksxh&vkafÓkd
fu"dklu nksuksa i{kksa dh vkoÓ;drk dh iwfrZ ugha
djsxk&fu/kkZfjr] oknh iwjh nqdku dh csn[kyh fMØh
izkIr djus dk gdnkj gSA
Chunni Lal vs. Mohd Ishaq—2007CJ(Rent Con-
trol)367

Sec. 14(2)&&&&&Partial eviction&&&&&Question of
partial eviction not raised before the Courts
below &&&&&High Court can exercise the powers
u/o. 41, R. 24 to decide the question of partial
eviction from material present on record
&&&&&Large family of the parties &&&&&Need of plaintiff
will not be satisfied from partial eviction&&&&&Held,
appeal is liable to be dismissed.

/kkjk 14(2)&vkafÓkd csn[kyh&fupys U;k;ky;ksa
ds le{k vkafÓkd csn[kyh dk izÓu ugha mBk;k&mPp
U;k;ky; vfHkys[k ij mifLFkr lkexzh ls vkafÓkd
csn[kyh ds izÓu dks fu.khZr djus ds fy, vknsÓk 41]
fu;e  24 ds vUrxZr ÓkfDr;ksa dk iz;ksx dj ldrk
gS& i{kdkjksa ds cM+s ifjokj&vkafÓkd fu"dklu ls oknh

dh vkoÓ;drk rq"V ugha gksxh&fu/kkZfjr] vihy [kkfjt
gksus ;ksX; gSA
Ogadji @ Ambalal vs.Khemraj—2007CJ (Rent
Control)437=2008(2)Civ.Times(Raj.)446= 2007

(3)DNJ(Raj.)1516

Sec. 14(2) &&&&&Question of partial evic-
tion &&&&&Not challenged by tenant before first ap-
pellate Court&&&&&He was having the opportunity
to contest this issue, however, he got the
wished decision in trial Court&&&&&Now he is chal-
lenging this issue in second appeal&&&&&Whether
acceptable ?&&&&&Held, no&&&&&Concurrent findings of
the Courts below on the issue of personal and
bonafide necessity which may not be called
vitiated on the ground of non-consideration
of any fact or evidence.

/kkjk 14(2)&vkafÓkd csn[kyh dk izÓu& fdjk;s
nkj }kjk izFke vihyh; U;k;ky; ds le{k pqukSrh ugha
nh xbZ&mlds ikl bl fook|d ij izfrdkj djus dk
volj Fkk ysfdu mlus fopkj.k U;k;ky; ls bfPNr
fu.kZ; djk;k&bl fook|d dks og vc f}rh; vihy
esa pqukSrh ns jgk&D;k Lohdk;Z gS\&fu/kkZfjr] ugha&futh
,oa ln~Hkkfod vkoÓ;drk ds izÓu ij fupys U;k;ky;ksa
ds leorhZ  fu"d"kZ tks fdlh rF; ;k lk{; dk
foospu u djus ds vk/kkj ij nwf"kr ugha dgs tk ldrs
gSaA
Talsa Ram ( Th. L.Rs.) vs. Mohammaed Ali &
Ors.—2007CJ(Rent Control)1

Sec. 14 (2)&&&&&Code of Civil Procedure,
1908&&&&&Order 48,     Rule 1 (u) & Order 41 Rule 23-
A, Sec. 107&&&&&Eviction suit decreed by trial
Court&&&&&Remanding of case by first appellate
Court to consider the question of partial evic-
tion &&&&&Suit premises a small shop&&&&&Not possible
to be devided into two parts&&&&&Held, first appel-
late Court was not just in remanding the case.

/kkjk 14(2)&flfoy izfØ;k lafgrk] 1908&
vknsÓk 48] fu;e 1(;w) o vknsÓk 41] fu;e  23&d]
/kkjk 107&fopkj.k U;k;ky; }kjk csn[kyh okn fMØh
fd;k x;k&vihyh; U;k;ky; }kjk vkafÓkd fu"dklu
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ds izÓu ij fopkj djus gsrq ekeys dk izfrizs"k.k&okn
ifjlj ,d NksVh nqdku&nks Hkkxksa esa ck¡Vk tkuk lEHko
ugha&fu/kkZfjr] izFke vihyh; U;k;ky; ekeys dks
izfrizsf"kr djus esa U;k;laxr ugha FkkA
Ratan Singh & Ors. vs. Chhitar Lal—2007 CJ
(Rent Control)100=2007(2)Civ.Times (Raj.)7=
2007(1)DNJ(Raj.)244=2007(3)RLW(Raj.)2052

Sec. 14(3)&&&&& Bar of Section&&&&&Suit filed
within five years, however, decree passed af-
ter five years&&&&&Effect of bar of Section&&&&&Held,
decree can not be declared to be nullity.

/kkjk 14 (3)& /kkjk dh otZuk&okn ik¡p o"kZ
ds Hkhrj nk;j fd;k ysfdu fMØh ik¡p ds iÓpkr~
ikfjr dh &/kkjk dh otZuk dk izHkko&fu/kkZfjr] fMØh
dks ÓkwU; ?kksf"kr ugha fd;k tk ldrk gSA
Vadhumal Kanhaiya Lal (M/s.) & Ors. vs. Hem
Chand & Ors.—2007CJ(Rent Control)260

Sec. 14(3)&&&&& Commercial premises was
rented for five years&&&&&During the tenancy, land-
lord died&&&&&His son executed new rent
note&&&&&Whether protection of five years is avail-
able to tenant from the date of changing of
land-lord ?&&&&&Held, no&&&&&Otherwise the suit was
decreed much after the period of five years
&&&&&First appellate Court was not justified in al-
lowing the appeal&&&&&Judgment and decree of
trial Court restored.

/kkjk 14(3)&ikap o"kZ ds fy, okf.kfT;d
ifjlj fdjk;s ij fn;k x;k&fdjk;snkjh ds nkSjku Hkw
Lokeh dh e`R;q gqbZ&mlds iq= us u;k fdjk;kukek
fu"ikfnr fd;k&D;k fdjk;snkj dks 5 o"kZ dk laj{k.k
Hkw  Lokeh ds ifjofrZr gksus dh fnukad ls miyC/k
gS\&fu/kkZfjr] ugha&vU;Fkk Hkh okn ikap o"kZ ds dkQh
ckn fMØh fd;k x;k Fkk&izFke vihyh; U;k;ky;
vihy Lohdkj djus esa U;k;laxr ugha Fkk&fopkj.k
U;k;ky; ds fu.kZ; o fMØh izR;kofrZr fd;sA
Guman Mal &  Ors. vs. Babu Lal—2010CJ(Rent
Control)121=2009(4)RLW(Raj.)2900=2009(2) DNJ

(Raj.)1108=2010(4)WLC(Raj.)626

Sec. 14(3)&&&&& Bar of Section&&&&&Tenant ad-
mitted that he is continuing as tenant since
samvat 2040 and only rent was increased&&&&&
Held, provisions of Sec. 14(3) are not attracted.

/kkjk 14(3)&/kkjk dh otZuk&fdjk;snkj us
Lohdkj fd;k fd og laor 2040 ls yxkrkj fdjk;snkj
gS rFkk dsoy fdjk;s esa  c<+ksrjh dh xbZ Fkh & fu/kkZfjr]
/kkjk 14(3) ds izko/kku vkdf"kZr ugha gksus gSA
Himmat Mal (th. LRs. )vs. Hazari Mal & Ors.—
2007 CJ(Rent Control)420= 2008 (1) DNJ(Raj.)43

Sec. 14(3) &&&&&Whether question of new
tenancy may be raised first time in second
appeal ?&&&&&Held, no.

/kkjk 14(3)&D;k ubZ fdjk;snkjh dk izÓu
izFke ckj f}rh; vihy esa mBk;k tk ldrk gS\&fu/
kkZfjr] ughaA
Vadhumal Kanhaiya Lal (M/s.) & Ors. vs. Hem
Chand & Ors.—2007CJ(Rent Control)260

Sec. 16&&&&& Scope&&&&&Certificate produced
by land-lord&&&&&Singnificance of&&&&&Held, though
the certificate is to be treated as the primary
evidence without formal proof and the land-
lord may not be required to prove in the first
place, the ground on which ejectment is
sought, and the magistrate might presume the
ground for eviction existing on the basis of
certificate alone, yet when the tenant applies
for leave to contest, magistrate will consider
the tenant’s affidavit disclosing such facts as
might disentitle the land-lord from obtaining
the order of ejectment&&&&&Order would be fol-
lowed only upon the satisfaction of the Mag-
istrate about the correctness of ground.

 /kkjk 16&O;kfIr&Hkw Lokeh }kjk izek.k i=
isÓk fd;k x;k&dk egRo&fu/kkZfjr] ;|fi izek.k i=
dks fcuk fdlh vkSsipkfjd izek.k ds izkFkfed lk{;
dh rjg ekuk tkuk gS rFkk Hkw Lokeh ls vk/kkj ftu ij
csn[kyh pkgh xbZ gS dks izFker;k izekf.kr djus dh
vis{kk ugha gS rFkk eftLVSªV dsoy izek.k i= ds vk/
kkj ij csn[kyh ds vk/kkj mRiUu gksus dh mi/kkj.kk dj
ldrk gS ysfdu tc fdjk;snkj izfrokn djus ds fy,
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fuosnu djrk gS rks eftLVSªV fdjk;snkj ds ÓkiFki= esa
Hkw Lokeh dks csn[kyh dk vknsÓk izkIr djus ls fu;ksZX;
Bgjkus okys rF;ksa ij fopkj djsxk&vknsÓk vk/kkj dh
lR;rk ij eftLVSªV dh lUrqf"V ds vuqlj.k esa gksxkA
Rajendra Kumar & Ors. vs. A.D.J., Banswara &
Ors.—2009CJ(Rent Control)331=2009(3)DNJ

(Raj.)1248=2010(1)RLW(Raj.)39

Secs. 22 & 13(3)&&&&&Suit for eviction&&&&&
Ground for default in payment of rent&&&&& Provi-
sional Rent &&&&&Determination of&&&&&No dispute be-
tween the parties about the agreed monthly
rent&&&&&Non-production of receipt for the earlier
period is sought to be explained therefore
lead to inference that the plaintiff did not
make payment of rent for that period&&&&&Held,
in these facts circumstances, Courts below
have not committed any illegality in deter-
mining rent provisionally&&&&&Writ petition dis-
missed.

/kkjk,a 22 o 13(3)&csn[kyh ds fy, okn
&fdjk;s ds Hkqxrku esa pwd dk vk/kkj&vLFkk;h&fdjk;s
dk    fu/kkZj.k&i{kdkjksa ds e/; lger ekfld fdjk;s
ds ckjs esa fookn ugha &iwoZ vof/k ds fy, izkfIr dh
jlhnsa izLrqr ugha fd;s tkus ls ;g mi/kkj.kk mRiUu
gksrh gS fd oknh dks ml vof/k ds fy, Hkqxrku ugha
fd;k x;k&fu.khZr] bu rF;ksa  rFkk  ifjfLFkfr;ksa  esa
v/khuLFk U;k;ky;ksa us vLFkk;h fdjk;k fu/kkZfjr] djus
esa dksbZ voS/krk dkfjr ugha dh gS&fjV ;kfpdk [kkfjt
dh xbZA
Anand Kishore vs. Addl. Civil Judge & Ors.—
2008CJ(Rent Control)221=2008(1)Civ. Times
(Raj.)301

Rajasthan Prevention of Anti-
social Activities Act, 2006

Sec. 3–Detention–Validity–Order of
detention passed on the ground that the peti-
tioner is active in order to black mail the
management of a company–Order cannot be
treated to be for the   maintenance of public
order–Advisory Board also confirmed the or-

der without considering the reply of peti-
tioner–Pendency of criminal cases does  not
justify passing the order of detention–Regis-
tration of number of cases cannot be ground
for passing the order of detention–Order im-
pugned quashed and set aside.

/kkjk 3&fujks/k&oS/krk&fujks/k dk vkns'k bl
vk/kkj ij ikfjr fd;k x;k fd izkFkhZ ,d dEiuh dh
dk;Zdkj.kh dks Cysd esy djus ds dk;Z esa lfØ;
gS&vkns'k dks yksd O;oLFkk cuk;s j[kus ds fy, gksus
ds leku ugha ekuk tk ldrk&lykgdkj lfefr us Hkh
izkFkhZ ds tokc ij fopkj fd;s fcuk vkns'k dks iq"V
fd;k&vkijkf/kd ekeyksa ds yfEcr gksus ds vk/kkj ij
fujks/k dk vkns'k ikfjr fd;k tkuk U;k;ksfpr ugha&cgqr
lkjs ekeyksa dk iathdj.k gksuk fujks/k dk vkns'k ikfjr
djus gsrq vk/kkj ugha gS&fookfnr vkns'k vfHk[kf.Mr
,oa vikLr fd;kA
Lakha Ram vs. State of Rajasthan & Anr.—
2009(3)CJ(Cri.)(Raj.)1155=2009(1)Cr.LR (Raj.) 898

=2009(3)RLW(Raj.)991=2009(3)WLC(Raj.)788

=2009RAF (Raj.) 232

Sec. 3–Order of detention under the
Section–When can be passed ?–Held, District
Collector is empowered to pass such order, if
he is satisfied in respect of any person that
with a view to preventing him from acting in
any manner prejudicial to the public order.

/kkjk 3&/kkjk ds vUrxZr fujks/k dk vkns'k&dc
ikfjr  fd;k  tk  ldrk  gS\& fu/kkZfjr] ftyk dy
DVj dks bl izdkj dk vkns'k ikfjr djus dh 'kfDr
gS] ;fn fdlh O;fDr ds laca/k esa mldk n`f"Vdks.k
yksd O;oLFkk dks gkfu igq¡pkus gsrq fdlh dk;Z esa fyIr
gksus dh lUrqf"V gSA
Lakha Ram vs. State of Rajasthan & Anr.—
2009(2)CJ(Cri.)(Raj.)1155=2009(1)Cr.LR (Raj.) 898

=2009(3) RLW(Raj.) 991=2009(3)WLC(Raj.) 788=

2009 RAF (Raj.) 232

Sec. 3(1)&&&&&Preventive detention&&&&& Legal-
ity &&&&&Order of detention was passed by District
Megistrate &&&&&Powers were delegated by State

Rajasthan Prevention of Anti-social Activities Act, 2006
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Govt. by notification dated 10.08.2008, how-
ever, State  Govt.  didn’t  examine  as to whe-
ther there  were  circumstances prevailing or
likely to  prevail in local limits of  jurisdiction
of  concerned Magistrate&&&&&Held, notification is
not valid and orders of  detention are liable
to be set aside.

/kkjk 3(1)&fuokjd fujks/k&oS/kk fudrk&ftyk
eftLVSªV }kjk fuokjd fujks/k dk vknsÓk ikfjr fd;k
x;k&jkT; ljdkj }kjk uksfVfQdsÓku fnukad 10-8-
2008 ds }kjk ÓkfDr;ksa dk izR;k;kstu fd;k x;k
ysfdu jkT; ljdkj us ;g ijhf{kr ugha fd;k fd
lEcfU/kr eftLVSªV ds {kS=kf/kdkj esa bl izdkj dh
ifjfLFkfr;k¡ Fkh ;k ifjfLFkfr;k¡ mRiUu gksus dh lEHkkouk
Fkh&fu/kkZfjr] uksfVfQdsÓku oS/k ugha gS rFkk fujks/k ds
vknsÓk vikLr fd;s tkus ;ksX; gaSA
Anil Nayak (Pilani) vs.State & Ors.—2010(1) CJ
(Cri.)(Raj.)(DB)379=2010(1)RAF(Raj.)(Supp.) 10

Rajasthan   Preservation of
Certain  Animals Act, 1950

Sec. 2&Death of cow by beating and
treating with cruelty& Conviction of one year’s
R.I.  with fine&Incident occurred before twenty
six years &Now appellant is aged of eighty
years&No record of previous conviction&Held,
it would be just and proper to release the
appellant u/s. 4 of Probation of Offenders
Act&Ordered accordingly.

/kkjk 2&xk; dh ihVus ,oa funZ;rk iwoZd
O;ogkj djus ls eqR;q&?kVuk NCchl o"kZ iwoZ ?kfVr
gqbZ&vc vihykFkhZ vLlh o"kZ dh vk;q dk gS&iwoZorhZ
nks"kflf¼ dk dksbZ vfHkys[k ugha&fu/kkZfjr] vihykFkhZ
dks vijk& /kh ifjoh{kk vf/kfu;e dh /kkjk 4 ds
vUrxZr NksM+uk U;k;laxr ,oa mfpr gksxk&rn~uqlkj
vknsÓk fn;kA
Jodha Ram vs. State of Rajasthan—2007(1)
CJ(Cri)(Raj.)427

Rajasthan Prisoners Act, 1960
Sec. 8&&&&&Transfer of prisoner&&&&&Prisoner

resident of Baran Dist. was transferred to Cen-
tral Jail Jodhpur from Jaipur&&&&&Undue hardship
to his family&&&&&He has suffered the sentence of
13 years and 9 months&&&&&Held, directed to trans-
fer him in Jaipur Jail.

/kkjk 8&cUnh dk LFkkukUrj.k&ckjka fuoklh
cUnh dks t;iqj ls tks/kiqj dsUæh; dkjkxkj esa LFkk
ukUrfjr fd;k x;k&mlds ifjokj dks vokafNr dfBukbZ
& mlus 13 o"kZ 9 ekg dk dkjkokl igys ls Hkqxrk&
fu/kkZfjr mls t;iqj tsy esa LFkkukUrfjr djus dk
funsZÓk fn;kA
Madhu Kant Nagar vs. State of Rajasthan—2007

(1) DNJ (Raj.) 80

Rajasthan Prisoners (Open Air
Camp) Rules, 1972

Rules 3 & 4&&&&&Scope &&&&&Expression “some
class of prisoners shall ordinarily be not eli-
gible for being sent to open air camp” &&&&&Inter-
pretation of the word “ordinarily”&&&&&Held, the
word ‘ordinarily” cannot be interpreted to
mean that the prisoners falling in the catego-
ries (a) to (m) under the Rule 3 shall not be
eligible for sending to open air camp&&&&&In other
words&&&&&Convicts of category referred into Rule
3 can be considered for sending to open air
camp.

fu;e 3 o 4&O;kfIr&vfHkO;fDr dqN Jsf.k;ksa
ds cUnh lkekU;r;k [kqys dkjkxkj esa Hksts tkus ;ksX; ugha
gksaxs&ÓkCn ßlkekU;r;kÞ dk fuoZpu&fu/kkZfjr] ÓkCn
ßlkekU;r;kÞ dk ;g vkÓk; ugha fy;k tk ldrk gS fd
cUnh tks fu;e 3 dh Js.kh (,) ls (,e) esa vk jgs gaS] [kqys
dkjkxkj esa Hksts tkus ;ksX; ugha gksxs&nwljs ÓkCnksa esa&fu;e 3
dh Jsf.k;ksa esa lUnfHkZr cUnh [kqys dkjkxkj esa Hkstus gsrq
fopkfjr fd;s tk ldrs gaSA
Gaju Ram  vs. State of Raj. & Ors.—2011(2) CJ
(Cri.)(Raj.)(DB)433

Rajasthan Prisoners (Release
on Parole) Rules, 1958

Parole application&&&&&Relevant factors

Rajasthan Prisoners (Release on Parole) Rules, 1958
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which should be considered by authorities
&&&&&Stated.

isjksy vkosnu&vf/kdkfj;ksa }kjk fopkfjr fd;s
tkus okys lqlaxr rF;&crk;sA
Subhash @ Charan Singh vs. State of Raj. &

Ors.—2011(2)CJ(Cri.)(Raj.)(DB)471

Parole–Purpose of–Held, purpose of
parole is to instill good be haviour, to keep
family link alive and to ensure that convicted
prisoner is brought peacefully back into the
society at large–Benefit of parole should be
granted as liberally as possible.

isjksy&ds mn~ns';&fu/kkZfjr]  isjksy dk mn~ns';
vPNs O;ogkj ikfjokfjd laca/kksa dks thfor j[kuk rFkk
nks"kfl¼ canh dh lekt esa 'kkafriwoZd iquZLFkkiuk  dks
lqfuf'pr djuk gS & iSjksy dk ykHk ;FkklEHko
yphysiu ds lkFk fn;k tkuk pkfg;sA
Sripat  vs. State of Rajasthan & Ors.—2007(4)
CJ(Cri)(Raj.)1594

Parole &&&&& Declined on the ground of
adverse report of S.P and Social Welfare Of-
ficer &&&&&No other case is pending against him&&&&&
Petitioner is having three children and his
daughter is looking after his two sons aged
13 & 9 years&&&&&Held, just and proper case for
releasing the petitioner on first parole of 20
days.

isjksy&iqfyl v/kh{kd o lekt  dY;k.k
vf/kdkjh ds izfrdwy izfrosnu ds vk/kkj ij bUdkj
fd;k&izkFkhZ ds fo:¼ vU; nwljk ekeyk yfEcr
ugha& izkFkhZ ds rhu cPps gaS rFkk mldh iq=h mlds 13
o 9 o"khZ; iq=ksa dh ns[kHkky dj jgh gS&fu/kkZfjr] izkFkhZ
dks 20 fnu dh izFke isjksy ij fueqZDr djus gsrq mfpr
ekeyk gSA
Kartar Singh vs. State & Ors.—2011(1) CJ(Cri.)
(Raj.)145

Parole&&&&&Duty of jail authorities &&&&&
Held, jail authorities should obtain the appli-
cation of prisoner for release on parole&&&&&They
should not wait for the prisoner to initiate the

proceedings &&&&&Complete record of prisoners
should be kept so that the case of release may
be considered.

iSjksy&tsy çkf/kdkfj;ksa dk nkf;Ro &fu/kkZfjr]
tsy çkf/kdkfj;ksa dk cUnh dks isjksy ij fjgk djus dk
vkosnu vfHkçkIr djuk pkfg;s&mUgsa cUnh }kjk dk;Zokgh
lafLFkr dus dk bUrtkj ugha djuk pkfg;s&cfUn;ksa dk
lEiw.kZ vfHkys[k j[kk tkuk pkfg;s rkfd fueqZfDr ds
ekeyksa ij fopkj fd;k tk ldsA
Suraj Giri vs. State of Raj. & Ors.—2010(4)CJ
(Cri.)(Raj.)(DB)1497

Rule 3&&&&&Scope&&&&&Whether an accused
during the pendency of trial is entitled for pa-
role ?&&&&&Held, no.

O;kfIr&D;k ,d vfHk;qDr tks fopkj.k ds
v/khu gS]  iSjksy dk  gdnkj gS\&fu/kkZfjr] ughaA
Gani Khan vs. State of Rajasthan—2010 (2)CJ
(Cri.)(Raj.)(DB)751

Rule 9–Application for release on third
regular parole–Dismissed–Legality–No mate-
rial produced by respondents showing that
the release of the petitioner could disturb so-
cial piece or otherwise jeopardise his own
life–Assistant Director, Welfare department
recommended release of the petitioner on pa-
role–No complaint against the behaviour of
petitioner during the first & second parole–
Held, petitioner be released on third regular
parole.

fu;e 9&r`rh; fu;fer iSjksy ij fueqZfDr
gsrq vkosnu [kkfjt fd;k&oS/kkfu drk&izR;fFkZ;ksa }kjk
;g nf'kZr djus okyh dksbZ lkexzh izLrqr ugha dh xbZ
fd izkFkhZ lkekftd 'kkfUr Hkax dj ldrk gS ;k vU;Fkk
:i ls vius thou dks ladV esa Mky ldrk gS&dY;k.k
foHkkx ds lgk;d funs'kd us isjksy ij fueqZfDr dh
vuq'ka"kk dh&izFke ,oa f}rh; iSjksy ds nkSjku izkFkhZ ds
O;ogkj ds laca/k esa dksbZ f'kdk;r ugha&fu/kkZfjr] izkFkhZ
dks rhljh fu;fer iSjksy ij fueqZDr fd;k tk;sA
Mukesh vs. State & Ors.—2009(3)CJ (Cri.) (Raj.)
1148

Rajasthan Prisoners (Release on Parole) Rules, 1958
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Rule 9 &&&&& Application for third parole
&&&&&Inspite of expiry of period of four months,
matter might not be considered due to lack
of report of social welfare officer&&&&&Conduct of
petitioner during the first and second parole
was satisfactory&&&&& Held, he is entitled to be
released on third parole of 40 days&&&&& Ordered
accordingly.

fu;e 9&r`rh; iSjksy vkosnu&pkj ekg ds
le; dh volku gksus ds ckotwn lekt  dY;k.k
vf/kdkjh ds izfrosnu ds vHkko esa ekeys ij fopkj
ugha gks ldk&izFke o f}rh; iSjksy ds nkSjku izkFkhZ dk
vkpj.k lUrqf"V tud ik;k x;k& fu/kkZfjr] og 40
fnu ds r`rh; isjksy ij fueqZDr fd;s tkus dk vf/k
dkjh gS&rn~uqlkj vknsÓk fn;kA
Kedar Meena vs. The State of Rajasthan —2009
(2)CJ(Cri.)(Raj.)536=2009(1)Cr.LR (Raj.)225= 2009

RAF(Raj.)207

Rule 9&&&&&Applications for permanent
parole&&&&&Dismissed&&&&&Justification permanent
parole was declined on the ground of appre-
hension of breach of piece&&&&&No foundation for
such apprehension&&&&&Convicts which have com-
pleted the sentence of 14 years, are entitled
for permanent parole on the basis of their
conduct&&&&&Cases of remaining petitioners are
also desired to be considered on completion
of 14 years&&&&&Direction given accordingly.

fu;e 9&LFkk;h iSjksy gsrq vkosnu [kkfjt
fd;k x;k&U;k;laxrrk&LFkk;h iSjksy ÓkkfUr Hkax gksus
ds vk/kkj ij [kkfjt dh x;h& ,slh vkaÓkdk ds lEc
U/k esa dksbZ vk/kkj ugha&nks"kfl¼ ftlus 14 o"kZ dh ltk
iw.kZ dj yh gS] vius vkpj.k ds vk/kkj ij LFkk;h
iSjksy ds gdnkj gS&Óks"k izkfFkZ;ksa ds ekeys Hkh 14 o"kZ
dh iw.kZrk ds iÓpkr fopkj djus ;ksX; gaS&rnuqlkj
vknsÓk fn;kA
Suresh & Ors. vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)(DB)1229=2011(1)Cr.L.R. (Raj.)919=

2011(3)RLW(Raj.)2504=2011(2)R.Cr.D.(Raj.)79

Rule 9&&&&&Consideration by competent
authority on parole application &&&&& Held, he

should keep in mind that he is dealing with
the human affairs and not the machines&&&&& Tech-
nical consideration is required to be avoided
by him.

fu;e 9&iSjksy vknsÓk ij l{ke vf/kdkjh
}kjk fopkj djuk&fu/kkZfjr] mls ;g /;ku  esa j[kuk
pkfg;s fd  og  ekuoh; lEcU/kksa ds fo"k; esa fopkj
dj jgk gS u fd ;kfU=+d&mlds }kjk rduhdh :i ls
fopkj dk ifjgkj fd;s tkus dh vis{kk gSaA
Suresh & Ors. vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)(DB)1229=2011(1) Cr.L.R. (Raj.)919=

2011(2)R.Cr.D.(Raj.)79

Rule 9&&&&&Duty of authority&&&&&Held, the con-
cerned authority cannot sit over the case of
convict prisoner without any rhyme or rea-
son &&&&&He should be alive to the Constitutional

mandates.

fu;e 9&izkf/kdkjh dk nkf;Ro&fu/kkZfjr]
lEcfU/kr izkf/kdkjh fcuk fdlh rqd ;k dkj.k ds
nks"kfl¼ cUnh ds ekeys ugha jksd ldrk&mls laoS/kk
fud vkKkiukvksa ds izfr ltho jguk pkfg;sA
Balvendra Kaur vs. The State of Rajasthan &
Ors.—2011(3)CJ(Cri.)(Raj.)1245=2011(2)R.Cr.D.

(Raj.)42

Rule, 9&&&&&First parole&&&&&Rejected &&&&&Peti-
tioner has served one-fourth sentence&&&&&His con-
duct was found satisfactory in jail which is
one of paramount considerations for grant-
ing the parole&&&&&Merely an adverse police re-
port was not a good base for declining the
parole&&&&&Petitioner be released on 20 day’s first
parole.

fu;e 9&izFke iSjksy&[kkfjt&izkFkhZ ,d pkSFkkbZ
dkjkokl Hkqxr pqdk gS&tsy esa mldk O;ogkj lUrks"kizn
ik;k x;k tks iSjksy iznku djus gsrq fopkj.k ds ekin.Mksa
esa ls ,d gS&dsoy izfrdwy iqfyl izfrosnu iSjksy ls
bUdkj djus gsrq vk/kkj ugha Fkk&izkFkhZ dks 20 fnu ds
izFke iSjksy ij fueqZDr fd;k tkosA
Nar Singh vs. State & Ors.—2010 (3) CJ (Cri.)(Raj.)
1008=2010(3) WLN 16=2010 WLC (UC) (Raj.) 423

Rajasthan Prisoners (Release on Parole) Rules, 1958



                                                                                   1567

Rule 9&&&&&Negative report of S.P. and
social welfare officer&&&&& Nothing on record to
show that  the  conduct of petitioner in jail
was  not good&&&&&As per requirements of Rule 9,
petitioner is entitled to be released on parole
&&&&&Twenty days parole granted.

fu;e 9&iqfyl v/kh{kd o lekt dY;k.k
vf/kdkjh dk udkjkRed izfrosnu &vfHkys[k ij ;g
nfÓkZr djus ds fy, dksbZ lk{; ugha fd tsy esa izkFkhZ
dk O;ogkj vPNk ugha Fkk&fu;e 9 dh vis{kkvksa ds
vuqlkj izkFkhZ iSjksy ij fueqZDr fd;s tkus dk gdnkj
gS&chl fnu dh iSjksy LohÏr dhA
Gopal Singh vs. State of Rajasthan & Ors—

2010(3)CJ(Cri.) (Raj.)(DB)920=2010 WLC UC(Raj.)

282

Rule 9&&&&&Object of parole&&&&&Held, parole
is granted in order to encourage the convicted
prisoner to reform himself while he is
incercerated.

fu;e 9&iSjksy dk iz;kstu&fu/kkZfjr] fl¼nks"k
O;fDr tc dkjkokflr fd;k tkrk gS rks mlds iquZokl
gsrq mldk lkgl c<+kus ds Øe esa iSjksy iznku dh tkrh
gSA
Shanti Devi @ Kamli @ Sita (Smt.) vs. State of
Rajasthan & Ors.—2011(4)CJ (Cri.) (Raj.)1485

Rule 9&&&&&Parole application&&&&&Dismissed
&&&&&Justification&&&&&Ground of apprehension of ab-
sconding &&&&&Earlier on three occasions, peti-
tioner was released on parole and he returned
peacefully&&&&&Held, he is entitled to get parole
of 40 days.

fu;e 9&iSjksy vkosnu& [kkfjt&U;k;laxrrk
& Qjkj gksus ds  Hk; dk vk/kkj&iwoZ esa rhu voljksa
ij izkFkhZ dks fueqZDr fd;k x;k Fkk rFkk og ÓkkfUriwoZd
ykSVk&fu/kkZfjr] og 40 fnu dh iSjksy dk gdnkj gSA
Shanti Devi @ Kamli @ Sita (Smt.) vs. State of
Rajasthan & Ors.—2011(4)CJ(Cri.)(Raj.)1485

Rule 9&&&&&Parole application&&&&&Dismissed&&&&&
Justification&&&&&Application was dismissed on the
ground that the report of     District Magistrate

and Superintendent of Police was not re-
ceived &&&&&Petitioner has sufferred the sentence
of six years and four months&&&&&Held, report be
called within two weaks and application of
petitioner be considered.

fu;e 9&isjksy vkosnu&[kkfjt& U;k;laxrrk
& vkosnu bl vk/kkj ij [kkfjt fd;k x;k fd ftyk
eftLVSªV  rFkk  iqfyl  v/kh{kd dk izfrosnu izkIr
ugha gqvk gS&izkFkhZ N% o"kZ pkj ekg dk n.MknsÓk Hkqxr
pqdk gS& fu/kkZfjr] nks lIrkg ds Hkhrj izfrosnu eaxok;k
tk; rFkk izkFkhZ ds vkosnu ij fopkj fd;k tk;A
Mani Ram vs. State—2011(4)CJ(Cri.)(Raj.)1704

Sec. 9&&&&&Parole application was not
considered on the ground that S.P. Ludhiyana,
Social Welfare Department and Central Nar-
cotic Bureau had not sent their reports&&&&&
Whether justified ?&&&&&Held, not&&&&&Reports be
called within three weaks and the case be
decided within a period of two weaks there-
after.

fu;e 9&iSjksy vkosnu bl  vk/kkj ij
fopkfjr ugha fd;k x;k fd iqfyl v/kh{kd yqf/k;kuk]
lekt dY;k.k vf/kdkjh o dsUnzh; Lokid C;wjks us
viuk izfrosnu  ugha  Hkstk & D;k U;k;laxr gS\ &
fu/kkZfjr] ugha&rhu lIrkg ds Hkhrj izfrosnu eaxok;k
tk; o mlds nks lIrkg ds Hkhrj ekeyk fu.khZr fd;k
tk;A
Balvendra Kaur vs. The State of Rajasthan &
Ors.—2011(3)CJ(Cri.)(Raj.)1245=2011(2)R.Cr.D

.(Raj.) 42

Rule 9&&&&&Parole&&&&&Declined on the ground
of adverse police report&&&&& Nothing specific
except the fact that there may be danger to
the life the applicant&&&&& Held, not justified &&&&&Di-
rected to release the petitioner for a period
of 20 days parole.

fu;e 9&iSjksy&izfrdwy iqfyl izfrosnu ds
vk/kkj ij bUdkj fd;k x;k&bl rF; ds vfrfjDr
fd izkFkhZ dh tku dks [krjk gks ldrk gS] vU; dqN Hkh
fofÓk"V ugha&fu/kkZfjr] U;k;laxr ugha gS&izkFkhZ dks 20
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fnu dh iSjksy ij fueqZDr djus dk funsZÓk fn;kA
Raj Pal @ Raju vs. State of Rajasthan & Ors.—
2011(3)CJ(Cri.)(Raj.)(DB)905=2011(1)WLN (Raj.)

237

Rule 9&&&&&Parole application&&&&&Dismissed
on the ground that the conduct was not found
satisfactory and permanent address could not
be verified&&&&& Whether the approach of Com-
mittee is proper ?&&&&&Held, no&&&&&Petitioner was
availed parole earlier and surrendered upon
expiry of the term of period&&&&& Address could
not be verified because proper steps were not
taken&&&&&Parole application cannot be rejected
in cursory manner&&&&&Parole Committee is di-
rected to consider the case in accordance

with law.

fu;e 9&isjksy vkosnu&bl vk/kkj ij [kkfjt
fd;k x;k fd O;ogkj lUrks"kizn ugha ik;k x;k rFkk
LFkk;h irs dk irk ugha yxk;k tk ldk&D;k desVh
dk n`f"Vdks.k mfpr gS\&fu/kkZfjr] ugha&izkFkhZ dks iwoZ
esa isjksy dh lqfo/kk iznku dh x;h Fkh rFkk mlus
le;kof/k ds volku ij leiZ.k fd;k&irs dk
izek.khdj.k ugha fd;k tk ldk D;ksa fd mfpr dne
ugha mBk;s x;s Fks&isjksy vkosnu dks ljljh rjhds ls
[kkfjt ugha fd;k tk ldrk&isjksy desVh dks fof/k ds
vuqlkj izkFkhZ ekeyk fopkfjr djus dk funsZÓk fn;kA
Rajendra @ Shunty vs. State of Rajasthan—

2011(2)CJ(Cri)(Raj.)(DB)637=2011(2)R.Cr.D.

(Raj.)425

Rule 9&&&&& Parole &&&&&Scope for declining
&&&&&Held, parole cannot be denied in absence
of any past incident or adverse report&&&&&Mere
apprehension without there being anything
as a concrete proof is not a ground for deny-
ing parole.

fu;e 9&iSjksy&bUdkj djus dh O;kfIr &
fu/kkZfjr] fdlh iwoZ ?kVuk ;k izfrdwy izfrosnu ds
vHkko esa iSjksy ls bUdkj ugha fd;k tk ldrk&dsoy
Hk; vkSj og Hkh fcuk fdlh vk/kkjHkwr lkexzh ds gksuk
iSjksy ls bUdkj djus gsrq vk/kkj ugha gSA

Subhash @ Charan Singh vs. State of Raj. &
Ors.—2011(2)CJ(Cri)(Raj.)(DB)471

Rule 9–Parole application–Rejected
on the ground of adverse police report–Pro-
priety–Held, report of superintendent of jail
is significant–Advisory committee was not jus-
tified in rejecting the application on the gro-
und of adverse police report and the report
of social welfare officer–Direct- ed to release
the petitioner on parole for twenty days.

fu;e 9&iSjksy vkosnu&izfrdwy iqfyl fjiksVZ
ds vk/kkj ij [kkfjt fd;k x;k&vkSfpR;&fu/kkZfjr]
iqfyl v/kh{kd dk izfrosnu laxr gS&lykgdkj lfefr
izfrdwy iqfyl izfrosnu ,o lekt dY;k.k  vf/k
dkjh ds izfrosnu ds vk/kkj ij vkosnu [kkfjt djus
esa  U;k;laxr ugha Fkh & izkFkhZ dks  20 fnu ds iSjksy
ij fueqZDr djus dk vkns'k fn;kA
Sripat  vs. State of Rajasthan & Ors.—2007(4)
CJ(Cri)(Raj.)1594

Rule 9&&&&&Parole&&&&&Declined on the ground
on account of apprehension of breach of
peace&&&&&Held, mere this ground is not sufficient
to reject the prayer of parole&&&&&Parole of 20 days
granted.

/kkjk 9&isjksy & ÓkkfUr Hkax gksus ds Hk; ds
vk/kkj ij [kkfjt dh x;h&fu/kkZfjr] iSjksy dh izkFkZuk
dks [kkfjt djus gsrq ek= ;g vk/kkj i;kZIr ugha gS&20
fnu dk iSjksy LohÏr fd;kA
Ghan Shyam @ Bal Ram vs. State & Ors.—2011
(1) CJ(Cri.) (Raj.)56=2011(1) Cr.L.R. (Raj.)69

Rule 9&&&&&Parole Application&&&&& Consider-
ation of&&&&&Dutyof jail authorites &&&&&Held, applica-
tion should not be rejected on flimsy ground.

fu;e 9&iSjksy vkosnu&ij fopkj djuk&tsy
çkf/kdkfj;ksa dk nkf;Ro&fu/kkZfjr] vkosnu ljljh vk/
kkj ij [kkfjt ugha fd;k tkuk pfkg;sA
Suraj Giri vs. State of Raj. & Ors.—2010 (4) CJ
(Cri.) (Raj.)(DB)1497

Rule 9&&&&&Permanent parole to a pris-
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oner &&&&&Scope for granting&&&&&Whether the per-
manent perole can be declined on the ground
that the prison didnot avail the benefit the
last three paroles ?&&&&&Held, no.

fu;e 9&cUnh dks LFkk;h isjksy&çnku djus
dh O;kfIr&D;k bl vk/kkj ij LFkk;h isjksy ls bUdkj
fd;k tk ldrk gS fd cUnh us fiNyh rhu isjksy dk
ykHk ugha mBk;k\ &fu/kkZfjr] ughaA
Suraj Giri vs. State of Raj. & Ors.—2010 (4) CJ
(Cri.)(Raj.)(DB)1497

Rule 9&&&&&Permanent parole application
&&&&&Dismissed on the ground of adverse report
of S.P. & District Magistrate&&&&&Co-accused has
been released on parole&&&&&This fact was not
considered while rejecting the application&&&&&No
reason was also assigned for declining the
parole&&&&&Held, impugned order is set aside
&&&&&Matter remanded back.

fu;e 9&LFkk;h isjksy vkosnu&iqfyl o ftyk
eftLVSªV ds izfrdwy izfrosnu ds vk/kkj ij [kkfjt
fd;k x;k&lg vfHk;qDr iSjksy ij fueqZDr gks pqdk gS
vkosnu [kkfjt djrs le; bl rF; ij fopkj ugha
fd;k x;k&fu/kkZfjr] fookfnr vknsÓk vikLr fd;k
tkrk gS&ekeyk izfriszf"kr fd;kA
Arvind Kumar @ Tillu vs. The State of Raja-
sthan & Ors.—2011(3)CJ(Cri.)(Raj.)(DB)889=

2011(2)WLN(Raj.)72

Rule 9–Release on parole–Relevant
facts which be considered before releasing–
Held, report of jail superintend is relevant–
Police report or report of social welfare of-
ficer is insignificant–Advisory committee was
not justified in rejecting the application of the
ground of adverse report of police & social
welfare officer.

fu;e 9&iSjksy ij fueqZfDr&lacaf/kr rF; tks
fueqZfDr  ls iwoZ  fopkfjr fd;s tkus pkfg;s &fu/kkZfjr]
tsy v/kh{kd dk izfrosnu laxr gS & iqfyl izfrosnu
;k lekt dY;k.k vf/kdkjh  dk  izfrosnu  egRoiw.kZ
ugha gS & lykgdkj lfefr iqfyl ,oa lekt dY;k.k
vf/kdkjh ds izfrdwy izfrosnu ds vk/kkj ij vkosnu

[kkfjt djus esa U;k;laxr ugha FkhA
Jodhraj Gurjar vs. State of Rajasthan & Ors.—

2007(4)CJ(Cri)(Raj.)1549..(DB)

Rule 9&&&&&Right of parole&&&&&Nature of&&&&&Held,
though the parole is a creation of Rules but
essentially is a right attached with a prisoner
automatically for the reason that every pris-
oner is a part of society and the society being
a larger agency to watch walfare of its mem-
ber is under obligation to make all efforts to
bring the convicts in main stream of the soci-
ety through their rehabilitation&&&&&Parole is not
a concession but a human right.

fu;e 9&iSjksy dk vf/kdkj&dh izÏfr &
fu/kkZfjr] ;|fi iSjksy fu;eksa dh mRifRr gS ysfdu
cUnh ls Lor% :i ls tqM+k gqvk vf/kdkj gS D;ksa fd
izR;sd cUnh lekt dk ,d Hkkx gS rFk lekt blds
lnL;ksa ds dY;k.k ij utj j[kus okyh o`gr laLFkk
gksus ds dkj.k fl¼nks"k dks iquZokl ds tfj;s lekt dh
eq[; /kkjk esa foyhu djkus ds fy, lHkh iz;kl djus
ds nkf;Roksa ds  v/khu gS & iSjksy ekuoh; vf/kdkjkas
esa NwV ugha gSA
Suresh & Ors. vs. State of Rajasthan—2011(3)
CJ(Cri.)(Raj.)(DB)1229=2011(1)Cr.L.R.(Raj.)919=

2011(3)RLW(Raj.)2504=2011(2)R.Cr.D.(Raj.)79

Rules, 9, 9-A,11, 12 & 13&&&&&Scope &&&&&Dis-
cussed in detail.

fu;e 9] 9&d]11] 12 o 13&O;kfIr &foLrkj
ls ppkZ dhA
Suraj Giri vs. State of Raj. & Ors.—2010 (4)CJ
(Cri.)(Raj.)(DB)1497

Rules 9, 9A & 12–Determination of
parole duration–Petitioner was released on
parole for three times–On first occasion, he
was released on the regular parole of 45 days
–For second and third times, he was released
in emergent cases–Held, durations of second
and third parole cannot be counted in regard-
ing of the serving of imprisonment–He is en-
titled to be released on regular parole of 45
days.
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fu;e 9] 9&d o 12&iSjksy vof/k dh x.kuk&
izkFkhZ dks rhu ckj iSjksy ij fueqZDr fd;k x;k Fkk&izFke
ckj og 45 fnu dh fu;fer iSjksy ij fueqZDr fd;k
x;k&nwljh o rhljh ckj og vkikrdkyhu ekeyksa esa
fueqZDr fd;k x;k&fu/kkZfjr] f}rh; o r`rh; iSjksy dh
x.kuk n.Mkns'k Hkqxrus ds laca/k esa ugha dh tk ldrh
gS&og 45 fnu dh fu;fer iSjksy dk gdnkj gSA
Sardar Singh vs. State of Rajasthan—2010(3)
CJ(Cri.) (Raj.)1249=2010(1) Cr.LR (Raj.) 290

Rule 10-A&&&&&Marriage of daughter &&&&&Held,
petitioner be released on the parole of 15
days.

fu;e 10&d&iq=h dk fookg&fu/kkZ fjr] izkFkhZ
15 fnu dh iSjksy ij fueqZDr fd;k tkosA
Shambhu Dayal vs. State & Ors.—2010(4) CJ
(Cri.)(Raj.)1409

Rule 10-A&&&&& Scope &&&&&Discussed.

fu;e 10&d&O;kfIr&ppkZ dhA
Shambhu Dayal vs. State & Ors.—2010(4)CJ
(Cri.)(Raj.)1409

Rule 12–Parole–Period of–Convict
enlarged on parole–Whether the sentence will
be continued to run during the period of pa-
role ?–Held, yes–Parole is a form of tempo-
rary release from custody, which does not sus-
pend the sentence or the period of detention
but provides conditional release from custody
the mode of under going the sentence.

/kkjk 12&iSjksy& dh vof/k&nks"kfl¼ dks iSjksy
ij NksM+k x;k&D;k iSjksy dh vof/k  ds nkSjku ltk
fujUrj tkjh  jgsxh \&fu/kkZfjr] gkWa&iSjksy vfHkj{kk ls
fueqZfDr dk ,d vLFkk;h :i gS tks n.Mkns'k ;k
fujks/k dh vof/k dks fuyfEcr ugha djrk gS cfYd
n.Mkns'k Hkqxrus ds vfHkj{kk ds rjhds ls l'krZ fueqZfDr
iznku djrk gSA
Ram Avtar Khatik & Ors. vs. State of Rajasthan
& Anr.—2009(1)CJ(Cri.) (Raj.) (DB)1637

Rule 22&&&&&Parole&&&&&Declined on the gro-

und of adverse report given by Supreint-
endant of Jail and superin- tendant of Police
Appreciation of report&&&&& Superintendant of Jail
mentioned the satisfactory conduct of prisoner
and recorded nil in the column relating to
adverse report&&&&&Report of S.P. found factually
incorrect as he mentioned that the prison is
resident of Dholpur District and there are
chances of his absconding&&&&&Petitioner is resi-
dent of Kota District&&&&&Held, no adverse report&&&&&
Prisoner be released on usual parole.

fu;e 22&iSjksy&tsy v/kh{kd rFkk iqfyl
v/kh{kd }kjk fn;s x;s izfrdwy izfrosnu ds vk/kkj ij
iSjksy ls bUdkj fd;k&izfrosnu dk foospu&tsy v/
kh{kd us izkFkhZ dk vkpj.k lUrqf"Vtud nfÓkZr fd;k
rFkk izfrdwy izfrosnu ds dkye esa fuy nfÓkZr fd;k&
iqfyl v/kh{kd dk izfrosnu rF;kRed :i ls xyr
ik;k x;k tSlk fd mlus nfÓkZr fd;k fd izkFkhZ /kksyiqj
ftys dk fuoklh gS rFkk mlds Qjkj gksus dh lEHkkouk
gS&izkFkhZ dksVk ftys dk fuoklh gS&fu/kkZfjr] dksbZ izfrdwy
izfrosnu ugha&cUnh dks iSjksy fueqZDr fd;k tkosA
Deendayal vs. The State of Rajasthan—2010(2)
CJ(Cri.)(Raj.)(DB)570=2010(1) WLN 209

Rajasthan Prisons (Shorten-
ing of Sentence) Rules, 2006

Rule 8(2) (i)–Prisons Act, 1894–Sec. 59
(5) & 59 (27)–Constitutional validity of Rule 8
(2) (i) –Rules were not laid before the State
Legislature–Sec. 59 (2) of Prisons Act not man-
dated–Hence the Rules has not any statutory
force–Part of Rule 8(2) (i) which is containing
the requirement of earning four year condi-
tion struck down and directed to consider the
matters of petitioners with in thirty days.

fu;e 8(2)(i)&cUnh vf/kfu;e] 1894&/kkjk
59(5)o59(27)&fu;e 8(2)(i) dh laoS/kkfud oS/krk
&fu;e fo/kkue.My ds le{k ugha j[ks x;s Fks&cUnh
vf/kfu;e dh /kkjk 59 (2) dh ikyuk ugha dh&vr%
fu;e fof/kd izHkko ugha j[krs gaS&fu;e 8(2)(i) dk
Hkkx tks pkj o"kZ vftZr djus dh okaNuh;rk dk
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lekos'k j[krk gS] dks gVk;k rFkk izkFkhZx.kksa ds ekeyksa
ij rhl fnu esa fopkj djus dk funsZ'k fn;kA
Guru Bux Singh @ Bakshi Singh vs. State of
Raj.—2008(4)CJ(Cri.)(Raj.)1510

Rules 8 & 9&&&&& Rajasthan Prisoners (Re-
lease on Parole) Rules, 1958&&&&&Rules 9 & 18(3) &&&&&
Life term sentence&&&&&Third parole of seven days
was denied on the ground of breach of terms
of earlier paroles&&&&&Petitioner has already
sufferred the sentence more than 17 years and
do not suffer from any ineligibility for short-
ening the sentence &&&&&No condiditon is avail-
able for shortening the sentence &&&&&Directed to
consider the case of petitioner accordingly.

fu;e 8 o 9&jktLFkku cUnh (iSjksy ij
fueqZfDr) fu;e 1958] fu;e 9 o 18(3)&vkthou
n.MknsÓk&lkr fnu dk r`rh; iSjksy iwoZorhZ isjksy esa
ÓkrksZa ds mYy?kau ds dkj.k bUdkj fd;k&izkFkhZ igys ls
17 o"kZ ls  vf/kd dk n.MknsÓk Hkqxr pqdk gS rFkk
n.MknsÓk ds y?kqdj.k ds fy, fdlh vuZgrk ls xzflr
ugha gS&n.MknsÓk ds y?kqdj.k ds fy, fdlh Hkh izdkj
dh ÓkrZ miyC/k ugha&izkFkhZ dk ekeyk rnuqlkj fopkfjr
djus dk funsZÓk fn;kA
Mala Ram vs. State of Rajasthan & Ors.—2011(3)
CJ(Cri.)(Raj.)(DB)1247=2011(3)WLN(Raj.)166

=2011(2)R.Cr.D.(Raj.)427

Rajasthan Prisons (Shorten-
ing of Sentence) Rules, 1958

Rule 12&&&&&Premature release of life con-
victs &&&&&Petitioner-convicts sufferred  the sen-
tence of more  than 23 years&&&&&Neither this fact
nor mandatory provisions of Rule 12 consid-
ered while refusing the prayer of premature
release&&&&&Held, order suffers from infirmities
and liable to be  quashed&&&&&Directed to release
the petitioners.

fu;e 12&vkthou fl¼nksf"k;ksa dh vof/k
iwoZ fjgk;h&izkFkhZ&fl¼nksf"k;ksa us 23 o"kZ ls vf/kd
vof/k dk dkjkokl Hkqxrk& vof/kiwoZ fjgk;h dh
izkFkZuk bUdkj djus ls iwoZ u rks ;g rF; u gh fu;e

12 ds vkKkid izko/kkuksa ij /;ku fn;k&fu/kkZfjr]
vknsÓk vfu;ferrkvksa ls xzflr gS rFkk vfHk[kf.Mr
fd;s tkus ;ksX; gS&izkfFkZ;ksa dks fueqZDr djus dk funsZÓk
fn;kA
Shiv Kumar vs. State of Rajasthan & Ors.—2007
(2)CJ(Cri)(Raj.)495 = 2007(2)RLW(Raj.)1144  =

2007(2)RCr.D(Raj.)339

Rajasthan Prisons Rules,
1951

Rule 2&Penal Code, 1860&Sec. 376&Ap-
pellant convicted and sentenced for a period
of seven years simple imprisonment &Prayer
to alter the S.I. in R.I. so he may get the ben-
efit of remission&Held, sentence converted by
maintaing the conviction.

fu;e&2&n.M lafgrk] 1860&/kkjk 376&
vihykFkhZ dks lkr o"kZ ds lk/kkj.k dkjkokl ls n.Mkfn"V
fd;k x;k&lk/kkj.k dkjkokl dks  lJe  dkjkokl esa
ifjofrZr djus dh izkFkZuk rkfd izkFkhZ ifjgkj dk
Qk;nk mBk lds&fu/kkZfjr] nkssssss"kflf¼ iq"V djus gq,
n.MknsÓk dks ifjofrZr fd;kA
Mukesh vs. State of Rajasthan—2007(4)CJ
(Cri)(Raj.)1556 =2007(2)Cr.LR(Raj.)1099

Rajasthan Prohibition of Gam-
bling Ordinance, 1976

Secs. 3 & 4&&&&& Conviction&&&&&Petitioner did
not challenge the findings of conviction, how-
ever, prayed to reduce the sentence upto al-
ready undergone &&&&&Trial Court refused the ben-
efit of probation&&&&&Petitioner is facing trial for
many years&&&&&Held, sentence reduced upto al-
ready undergone.

/kkjk 3 o 4&nks"kflf¼&izkFkhZ us nks"kflf¼ ds
fu"d"kksZa dks pqukSrh ugha nh ysfdu n.MknsÓk dks Hkqxrh
gqbZ vof/k rd U;wu djus dh izkFkZuk dh&fopkj.k
U;k;ky; us ijhoh{kk dk ykHk iznku djus ls bUdkj
fd;k&izkFkhZ dbZ o"kksZa ls fopkj.k dk lkeuk dj jgk
gS&fu/kkZfjr] n.MknsÓk Hkqxrh gqbZ vof/k rd U;wu fd;kA
Chiman Lal vs. State of Rajasthan—2011(2)

Rajasthan Prohibition of Gambling Ordinance, 1976
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CJ(Cri.)(Raj.)480=2011(1)Cr.L.R.(Raj.)90 =2011(2)

R.Cr.D.(Raj.)391

Rajasthan Public Demands
Recovery Act, 1952

Sec. 23-A&&&&&Transfer of Property Act,
1882&&&&&Sec. 53-A&&&&&Recovery of loan&&&&&Proceedings
initiated and certificate u/s. 6 issued&&&&& Defen-
dant N sold the property after issuance of
certificate&&&&&Auction of shop&&&&&Appellant pur-
chased it&&&&&N filed the suit for declaration that
he is the owner and in possession of disputed
shop&&&&&Decree granted by first appellate Court
in his favour ?&&&&&Whether justified ?&&&&&Held,
not&&&&&Sale deed was written on plain paper and
it was unregistered document&&&&&Further held,
after issuance of certificate u/s. 6 transfer of
property was neither legal nor enforceable.

/kkjk 23&d&lEifRr vUrj.k vf/kfu;e]
1882&/kkjk 53&d&½.k dh olwyh&dk;Zokgh izkjEHk
dh rFkk /kkjk 6 ds vUrxZr izek.k i= tkjh fd;k&izR;FkhZ
,u us izek.k i= tkjh djus ds iÓpkr lEifRr dk
foØ; fd;k&vihykFkhZ us bls Ø; fd;k&,u us ?kks"k.kk
dk okn isÓk fd;k fd og fookfnr nqdku dk Lokeh
gS rFkk mlds dCts esa gS&izFke vihyh; U;k;ky;
}kjk mlds i{k esa fMØh iznku dh x;h&D;k U;k;laxr
gS\&fu/kkZfjr] ugha&foØ; i= lkns dkxt ij fy[kk
x;k Fkk rFkk ;g viathÏr nLrkost Fkk&vkxs fu/
kkZfjr] /kkjk 6 ds vUrxZr izek.k i= tkjh fd;s tkus ds
ckn lEifRr dk vUrj.k u rks oS/kkfud Fkk u gh
izHkkohA
Amar Singh th. LRs. vs. Laxman Ram—2007(1)

DNJ (Raj.) 39=2007(2) RLW (Raj.) 1109=AIR

2007(NOC) 320 (Raj.)

Rajasthan Public Premises
(Eviction of Unauthorised
Occupants) Act, 1964

Constitution of India, 1950&&&&&Arts. 294,
295 & 296&&&&&Premises in question constructed
by Ex-ruler of State of Bhilwara&&&&&Premises is

being used as post office since 1936&&&&&Property
entered in name of municipal council by vir-
tue of fact that is was constructed by eastwhile
State & rented to post office&&&&&Held, property is
being used by post office prior to commence-
ment of constitution hence it  is the property
of union of India&&&&&Impugned order passed by
Estate Officer holding the ownership of mu-
nicipal council set aside.

Hkkjr dk lafo/kku] 1950&vuqPNsn 294] 295
o 296&izÓuxr ifjlj HkhyokM+k ds iwoZ egkjktk }kjk
fufeZr djk;k x;k&ifjlj 1936 ls iksLVvkWfQl }kjk
iz;ksx esa fy;k tk jgk&lEifÙk bl izHkko ds lkFk
uxjikfydk ds uke ls ntZ fd og iwoZ jkT; ds }kjk
fufeZr ,oa iksLV&vkWfQl dks fdjk;s ij nh xbZ&fu/kkZ
fjr] lEifÙk Hkkjr ds lafo/kku ds izHkkoh gksus ds igys
ls iksLVvkWfQl }kjk iz;qDr dh tk jgh gS vr% ;g
Hkkjr la?k dh lEifÙk gS&lEink vf/kdkjh dk uxjikfydk
dks lEifÙk dk Lokeh Bgjkus okyk fookfnr vknsÓk
vikLr fd;kA
Union of India vs. Municipal Council, Jhalawar
& Ors.—2007CJ(Rent Control)148  =2007(3) RLW

(Raj.)2284=2007(1)RLR 622

Estate officer passed the eviction or-
der against petitioner&&&&&Petitioner was serving
in forest department&&&&&He was given notice to
vacate the premises but therein he failed to
show any title on the property&&&&&Held, order of
eviction was rightly passed&&&&&Further held, in-
terference in writ jurisdiction like as appel-
late Court is also not permissible&&&&&Findings
confirmed.

lEink vf/kdkjh us izkFkhZ ds fo:¼ csn[kyh
vknsÓk ikfjr fd;k&izkFkhZ ou foHkkx esa lsok dj jgk
Fkk&mls fuyfEcr fd;k x;k rFkk eq[;ky; cnyk
x;k&mlus ifjlj [kkyh djus dk uksfVl fn;k x;k
ysfdu mlesa og lEifRr ij dksbZ Hkh LoRo nfÓkZr
djus esa vlQy jgk&fu/kkZfjr] csn[kyh dk vknsÓk
lgh ikfjr fd;k x;k Fkk&vkxs vkSj fu/kkZfjr] fjV
{kS=kf/kdkj esa vihyh; U;k;ky; dh HkkfUr gLr{ksi

Raj. Public Premises (Eviction of Unauthorised Occupants) Act, 1964
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djuk vuqes; ugha gS&fu"d"kZ iq"V fd;sA
Nand Lal Mehra vs. State of Rajasthan & Anr.—
2010CJ(Rent Control)378=2011(1) Civ.Times
(Raj.) 443=2010(4)WLN(Raj.)510

Secs. 4 & 5&&&&&Eviction of unauthorised
occupant&&&&&Procedure for&&&&&Held,  estate officer
may pass appropriate order only after afford-
ing the opportunity of hearing u/s. 4.

/kkjk 4 o 5&vukf/kÏr vf/kHkksxh dh
csn[kyh&dh izfØ;k&fu/kkZfjr]laEink  vf/kdkjh /kkjk 4
ds vUrxZr lquokbZ dk volj iznku djus ds iÓpkr
gh mfpr vknsÓk ikfjr dj ldrk gsA
Nawab Ali vs. Estate Officer (Sub Divisional
Officer) & Ors.—2010CJ(Rent Control) 398=

2010(3)WLN(Raj.)4

Sec. 4(1)&&&&&Proceedings for eviction and
recovery of rent&&&&&Order of eviction passed
&&&&&Appeal&&&&&Matter remanded back by appellate
Court&&&&&Upon remand of the matter, respondent
no. 3 filed application with stating that ear-
lier notice given was not in accordance with
law hence fresh notice should be issued &&&&&Ap-
plication allowed-Appriciation of&&&&&Held, mat-
ter was  required to be decided afresh from
the initial stage&&&&&Order is not erroneous &&&&&In-
terference declined.

/kkjk 4(1)&csn[kyh o fdjk;s dh olwyh ds
fy, dk;Zokfg;k¡&csn[kyh dk vknsÓk ikfjr fd;k&vihy
&vihyh; U;k;ky; }kjk ekeyk izfriszf"kr fd;k
x;k&ekeys ds izfrisz"k.k ij izR;FkhZ Øekad 3 us ;g
dgrs gq, vkosnu isÓk fd;k fd iwoZ esa fn;k x;k
uksfVl fof/k ds vuq:i ugha Fkk vr% u;s fljs ls uksfVl
tkjh fd;k tkuk pkfg;s&vkosnu Lohdkj gqvk &
foospu&fu/kkZfjr] ekeyk izkjfEHkd Lrj ls u;s fljs ls
fu.khZr fd;k tkuk Fkk&vknsÓk =qfViw.kZ ugha gS&gLr{ksi
ls bUdkj fd;kA
Tulsi Ram vs. District Judge, Udaipur & Ors.—
2008CJ(Rent Control)182=2008 (2)Civ.Times
(Raj.)1057

Sec. 5A(2)&&&&&Limitation Act, 1963&&&&&Sec.

5&&&&&Scope&&&&&Provisions of Sec. 5A(2) are ony at-
tracted in cases of building or any immov-
able structure or fixture&&&&&Petitioner is doing
business on two slabs&&&&&Case of petitioner does
not falls in the ambit of Sec. 5-A(2)&&&&&Appeal is
liabale to be dismissed.

/kkjk 5,(2)&ifjlhek vf/kfu;e] 1963&/kkjk
5&O;kfIr&/kkjk 5,(2) ds izko/kku dsoy LFkkoj <kaps
;k fLFkj lEifRr ;k Hkou ij iz;ksT; gSa&izkFkhZ nks
ifVV~;ks ij O;kikj dj jgk&izkFkhZ dk ekeyk /kkjk
5,(2) dh ifjf/k esa ugha vkrk gS&vihy [kkfjt dh
tkus ;ksX; gSA
Chauth Mal vs. Union of India & Ors.—2011(1)

DNJ (Raj.) 429

Sec. 7–Scope–Occupants of private
property of Ruler of Jaipur–Whether the Es-
tate Officer has jurisdiction to entertain the
application of eviction ?–Held, no.

  /kkjk 7&O;kfIr&t;iqj 'kkld dh futh
lEifRr ds vf/kHkksxh&D;k lEink vf/kdkjh dks csn[kyh
okn dk lU/kkj.k djus dk {kS=kf/kdkj gS\&fu/kkZfjr]
ughaA
Director of Estate vs. Maharaja Brigadier Sawai
Bhawani Singh & Ors.—2007CJ(Rent Control)
326 =2007(3)DNJ1601

Rajasthan Public Trust Act,
1959

Assistant commissioner held the trust
as public trust without giving the opportunity
of hearing to concerned parties&&&&&Held, order
is liable to be set aside&&&&&Matter remanded
back for adjudication in accordance with law.

lgk;d vk;qDr us lEcfU/kr i{kdkjksa dks
lquokbZ dk volj fn;s fcuk U;kl dks yksd  U;kl
fu/kkZfjr fd;k&fu/kkZfjr] vknsÓk vikLr fd;s tkus
;ksX; gS&fof/k ds vuqlkj fu.khZr djus gsrq ekeyk
izfriszf"kr fd;kA
Kanti Lal & Ors. vs. Commissioner, Devasthan
Department & Ors.—2008(1) DNJ (Raj.) 442

Rajasthan Public Trust Act, 1959
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Secs. 7, 18 & 24&&&&&Rajasthan Public Trust
Rules, 1962&&&&&Rule 23&&&&&Scope for re-opening the
case&&&&&Held, case can be re-opened by com-
missioner of Devasthan Vibhag inspite of the
fact that the Assistant Commissioner gave the
findings after holding enquiry.

/kkjk 7] 18 o 24&jktLFkku yksd U;kl fu;e
1962&fu;e 23&ekeys dks iqu% [kksyus dh O;kfIr&
fu/kkZfjr] bl rF; ds fo|eku gksrs gq, Hkh fd lgk;d
vk;qDr us tkap djus ds ckn fu"d"kZ fn;s nsoLFkku
foHkkx ds vk;qDr }kjk ekeys dks [kksyk tk ldrk gSA
Girdhar Kaur vs. State of Rajasthan & Ors.—
2009(1) RLW (Raj.) 663

Secs. 17(2) & 20&&&&&Devasthan Depart-
ment appointed the respondent No. 3 as chief
hereditary trustee&&&&&Appreciation&&&&&Respondent
No. 3 is the custodian of property and per-
forming the sewa pooja&&&&&He is also receiving
the annuity since resumption of Jagir&&&&&Held,
no interference is required in the impugned
order.

/kkjk 17(2) o 20&nsoLFkku foHkkx us izR;FkhZ
la[;k 3 dks eq[; oaÓkkuqxr U;klh fu;qDr fd;k&
foospu&izR;FkhZ la[;k 3 lEifRr dk laj{kd gS rFkk
lsok iwtk dj jgk gS&og tkxhj mUewyu ds le; ls
Hkj.k iks"k.k izkIr dj jgk gS&fu/kkZfjr] fookfnr vknsÓk
esa fdlh Hkh gLr{ksi dh vkoÓ;drk ugha gSA
Shri Sukheshwar Mahadev Mandir Trust vs.
Commissioner Devasthan Department Udaipur
& Anr.—2008(2) Civil Times (Raj.) 651=2008(1)

DNJ (Raj.) 255

Secs. 18 & 70&&&&&Inquiry for registration
&&&&&Nature of proceedings&&&&&Held, proceedings
are quasi judicial in nature&&&&&Authority is re-
quired to provide the opportunity of hearing
to all concerned as parties&&&&&A temple cannot
be declared as public trust on the basis of
order passed in the penalty proceedings u/s.
70.

/kkjk 18 o 70&iathdj.k gsrq tkap&dk;Zokgh
dh izÏfr&fu/kkZfjr] dk;Zokgh  v/kZU;kf;d izÏfr dh

gS&izkf/kdkjh ls lHkh lEcfU/kr i{kdkjksa dh lquokbZ
djus dh vis{kk gS&/kkjk 70 ds vUrxZr ÓkkfLr dk;Zokgh
ds vk/kkj ij efUnj dks yksd U;kl ugha ekuk tk
ldrk gSA
Bheru Mal vs. State of Raj.—2008(1) DNJ (Raj.)

533 =2008(2) RLW 1453=2008(2) WLC (Raj.) 683

Secs. 20 & 21&&&&&Registration of Public
Trust&&&&&Temple&&&&&Assistant Commissioner
Devasthan held the temple public trust and
directed for its registration under the Act of
1959 &&&&&Appealagainst&&&&&Dismissed&&&&&Legality&&&&& Ap-
peal was dismissed by an unreasoned order
&&&&&Held, order impugned set aside and matter
remanded back for deciding afresh in accor-
dance with law.

/kkjk 20 o 21&yksd U;kl dk iathdj.k&
efUnj&lgk;d vk;qDr nsoLFkku us efUnj dks yksd
U;kl ekuk rFkk 1959 ds vf/kfu;e ds vUrxZr blds
iathdj.k dk funsZÓk fn;k&ds fo:¼ vihy&[kkfjt&
oS/krk&dkj.k jfgr vknsÓk }kjk vihy [kkfjt dh
x;h& fu/kkZfjr] fookfnr vknsÓk vikLr fd;k rFkk
fof/k ds vuqlkj fu.khZr djus gsrq ekeyk izfriszf"kr
fd;kA
Rameshwar Dass @ Babu Lal Vaishnav vs. The
Commissioner, Devasthan & Ors.—2010(1) Civil
Times (Raj.) 34=2009(2) DNJ (Raj.) 761

Sec. 29&&&&&Eviction suit&&&&&Dismissed on the
ground of maintainability&&&&&Trust was registered
after institution of suit&&&&&Mere irregularity which
was cured by plaintiff&&&&&Findings on other is-
sues were given against the defendant&&&&&Held,
suit is liable to be decreed.

/kkjk 29&csn[kyh okn&iks"k.kh;rk ds vk/kkj
ij [kkfjt fd;k x;k&U;kl dk iathdj.k okn lafLFkr
djus ds iÓpkr~ fd;k x;k&dsoy vfu;ferrk tks
oknh }kjk nqjLr dh tk ldrh Fkh&vU; fook|dksa ij
fn;s x;s fu"d"kZ izR;FkhZx.k ds fo:¼ Fks&fu/kkZfjr] okn
fMØh fd;s tkus ;ksX; gSA
Shri Parshvanath Jain Temple & Ors. vs. LRs.
of Prem Das—2009(2) Civil Times (Raj.) 918=
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2009 (1) DNJ (Raj.) 413

Sec. 31&&&&&Applicability of provision&&&&&
Property of trust was permitted to sold&&&&& In-
strument of trust showing that the property
can be sold by the trustees&&&&&Held, Section 31
is not applicable and no permission was re-
quired to be obtained&&&&&Property has been sold-
No interference is required.

/kkjk 31&izko/kku dh iz;ksT;rk&U;kl dh
lEifRr dk foØ; djus dh vuqefr nh&U;kl dk
foys[k ;g nfÓkZr dj jgk fd U;kfl;ksa }kjk lEifRr
csph tk ldrh Fkh&fu/kkZfjr] /kkjk 31 iz;ksT; ugha gS
rFkk fdlh Hkh vuqefr dh vkoÓ;drk ugha Fkh&lEifRr
csph tk pqdh gS&gLr{ksi dh vkoÓ;drk ugha gSA
Asst. Commissioner, Devasthan Deptt. Udaipur
vs. Blawant Singh & Ors.—2011(2) DNJ (Raj.)

718

Sec. 33(4)&&&&&Assistant Commissioner di-
rected to petitioner to the accounts of three
years, by special auditor and pay Rs. 15,000/-
per annum to special auditor&&&&&Legality-No evi-
dence to show that the petitioner failed to sub-
mit the audited accounts or there is material
for exercising the powers u/s. 33(4)-Held, or-
der is liable to be set aside.

/kkjk 33(4)&lgk;d vk;qDr us izkFkhZ dks
rhu o"kZ ds [kkrksa dk vads{k.k foÓks"k vads{kd ls
djokus ,oa vads{k.k dks 15]000 :i;s izfr o"kZ nsus
dk funsZÓk fn;k&oS/kkfudrk&;g nfÓkZr djus ds fy,
dksbZ lk{; ugha fd izkFkhZ vadsf{kr [kkrs izLrqr djus
esa vlQy jgk ;k /kkjk 33 (4) ds vUrxZr ÓkfDr;ksa
dk iz;ksx djus gsrq lkexazh fo|eku gS&fu/kkZfjr] vknsÓk
vikLr fd;s tkus ;ksX; gSA
Shri Kela Devi Trust vs. State & Ors.—2010(1)
Civil Times (Raj.) 204=2009(2) DNJ (Raj.) 925

Secs. 38 to 40&&&&&Dispute in Management
of regd. public trust&&&&& Competent authority for
deciding the dispute&&&&&Held, Assistant Commis-
sioner is competent authority-Suit was not
maintainable-Directed accordingly.

/kkjk 38 ls 40&iathÏr yksd U;kl ds  izc
U/ku ds lEcU/k esa fookn&fookn fuiVkus ds fy,
l{ke vf/kdkjh&fu/kkZfjr] lgk;d vk;qDr  l{ke
vf/kdkjh gS&okn iks"k.kh; ugha gS&rnuqlkj vknsÓk fn;kA
Varda Ram & Anr. vs. Uma Ram & Ors.—2010(2)
Civil Times (Raj.) 495=2010(1) DNJ (Raj.) 325

Secs. 38 to 40&&&&&Application for setting
aside the sale on the ground that the sale was
not in accordance with Sec. 31&&&&&Dismissed
&&&&&Appreciation-Held, neither the petitioner
could have filed such application nor the au-
thorities were having powers to cancel the
sale&&&&&Only the civil Court was competent &&&&&Ap-
plication was not maintainable hence the find-
ings given on issue no. 3 set aside and held
the sale deed valid.

/kkjk 38 ls 40&foØ; ds /kkjk 31 ds vuqlkj
ugha gksus ds vk/kkj ij bls vikLr djus gsrq
vkosnu&[kkfjt&foospu&fu/kkZfjr] u rks izkFkhZ bl izdkj
dk vkosnu isÓk dj ldrk Fkk u gh izkf/kdkfj;ks dks
foØ; jnn~ djus dh ÓkfDr Fkh&dsoy flfoy U;k;ky;
l{ke Fkk&vkosnu iks"k.kh; ugha Fkk&vr% fook|d ua-
3 ij fn;s x;s fu"d"kZ  vikLr fd;s rFkk foØ; dks
oS/kkfud Bgjk;kA
Leeladhar vs. Bheru Bagh Jain Tirth & Ors.—
2009(3) Civil Times (Raj.) 1035=2009(1) DNJ

(Raj.) 545=2009(3) RLW (Raj) 2638

Sec. 43&&&&&Application for appointment
of new trustee&&&&&Allowed&&&&&Order was confirmed
in appeal&&&&&Dispute between two groups as to
management and trustees of the trust&&&&&District
Judge has powers u/s. 43 of Act to decide the
dispute between the trustees&&&&&Held, both the
parties are given liberty to file appropriate
applications before District Judge.

/kkjk 43&u;s U;klh dh fu;qfDr gsrq vkosnu
&Lohdkj&vihy esa vknsÓk iq"V fd;k x;k&U;kl ds
izcU/ku ,oa U;kfl;ksa ds lEcU/k esa nks lewgksa ds e/;
fookn&ftyk U;k;k/khÓk dks vf/kfu;e dh /kkjk 43 ds
vUrxZr fookn dk fu.kZ; djus dh ÓkfDr;k¡ izkIr
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gaS&fu/kkZfjr] nksuksa i{kksa dks ftyk U;k;k/khÓk ds le{k
mfpr vkosnu isÓk djus dh NwV iznku dh tkrh gSA
Ramkund Dharamshala Pubic Trust vs. Jasraj
& Ors.—2008(1) DNJ (Raj.) 453

Secs. 44 & 73&&&&&Code of Civil Procedure,
1908&&&&&Order 7, Rule 11&&&&&Suit for restraining the
defendants from indulging in misappropria-
tion activities in suit property&&&&&Suit was filed
in representative capacity u/s. 92 of CPC&&&&& Ap-
plication under Order 7, Rule 11 for dismissal
of suit&&&&&Rejected&&&&&Serious dispute in regard to
existence of a public trust&&&&&Issue cannot be
decided without recording the evidence&&&&&Held,
application was rightly dismissed.

/kkjk 44 o 73&flfoy izfØ;k lafgrk]
1908&vknsÓk 7] fu;e 11&okn lEifRr esa vuqfpr
xfrfof/k;ksa esa fyIr gksus ls jksdus gsrq okn&okn /kkjk
92 ds vUrxZr izfrfuf/kd gSfl;r ls nk;j fd;k x;k
Fkk& okn dh [kkfjtxh gsrq vknsÓk 7] fu;e 11 ds
vUrxZr vkosnu&yksd U;kl ds fo|eku gksus ds
lEcU/k esa xEHkhj fookn&lk{; dk vfHkys[ku fd;s
fcuk fcUnq dk fu.kZ;u ugha fd;k tk ldrk&fu/kkZfjr]
vkosnu lgh [kkfjt fd;k x;k FkkA
Kunal Dalmia & Ors. vs. Kailash Chand  Lata &
Ors.—2011(2) DNJ (Raj.) 656=2011(3) WLN (Raj.)

108

Sec. 73&&&&&Issue that the trust was a pri-
vate trust and not a public trust&&&&&Determined
and attained finality&&&&&Held, civil Court has ju-
risdiction to try the dispute&&&&&Rejection of plaint
was not justified.

/kkjk 73&;g fcUnq fd U;kl ,d futh U;kl
Fkk u fd yksd U;kl&ifjdfyr fd;k ,oa vfUrerk
izkIr dh&fu/kkZfjr] flfoy U;k;ky; dks fookn dk
fu.kZ;u djus dk {kS=kf/dkj gS&okn [kkfjt djuk
U;k;laxr ugha FkkA
Dinesh Chandra Swami vs. Shri Mahesh
Chandra Swami & Ors.—2007(2) CivilTimes
(Raj.)152=2007(2)DNJ(Raj.)622=2007(2)RLW

(Raj.)1002=2007(1)WLC(Raj.) 646=AIR 2007 (Raj.)

902

Sec. 73&&&&&Applicability of Bar of Section
&&&&&Suit for declaration of civil rights as of he-
redity of Pujari&&&&&Whether barred by the provi-
sions of Sec. 73 ?&&&&&Held, no.

/kkjk 73&/kkjk dh otZuk dh iz;ksT;rk&iqtkjh
ds mRrjkf/kdkj ds flfoy vf/kdkjksa dh ?kks"k.kk dk
okn&D;k /kkjk 73 ds izko/kkuks ls oftZr gS\&fu/kkZfjr]
ughaA
Ranglal th. LRs. vs. Laxmilal & Ors.—2007(3)

DNJ (Raj.) 1465

Rajasthan Relief of Agricul-
tural Indebtedness Act, 1957

Secs. 2(c) & 6&&&&&Debt&&&&&Ambit of&&&&&Held,
defination of debt is very wide and it includes
even the case of money due on account of
the price of goods purchased by a debtor.

/kkjk 2(lh) o 6&½.k&dk foLrkj&fu/kkZfjr]
½.k dh ifjHkk"kk cgqr o`gr gS rFkk ;g mu ekeyksa dks
Hkh lfEefyr djrk gS ;|fi og ekeyk tks ½.kh }kjk
ekeyk r; djus dh jde ds cdk;k gksus ds dkj.k
gSA
Omkar vs. Brij Mohan Ramgopal Saraf & Ors.—
2007(2) Civil Times (Raj.) 30=2007(1) DNJ (Raj.)

226

Secs. 6 & 2(b)&&&&&Application for recov-
ery of debt&&&&&Allowed by Tribunal&&&&&Appreciation
of&&&&&Objection of petitioner that he is not agri-
culturist and the respondent was not money
lender&&&&&No specific denial in regard to not be-
ing agriculturist&&&&&No issue was framed&&&&&Fact
that respondent is not money lender neither
pleaded in reply nor in examination-in-
chief&&&&&Revisional Court considered the matter
and reduced the monthly installments&&&&&Held,
interference is not required in the findings.

/kkjk 6 o 2(ch)&½.k dh olwyh dk vkosnu
&vf/kdj.k }kjk Lohdkj fd;k x;k&foospu&izkFkhZ dh
;g vkifRr fd og Ï"kd ugha gS rFkk izR;FkhZ lkgqdkj
ugha gS&d`"kd ugha gksus ds lEcU/k esa dksbZ fofÓk"V
bUdkjh ugha&dksbZ Hkh fook|d fojfpr ugha fd;k&;g
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rF; fd izR;FkhZ lkgwdkj ugha gS] u rks tckc esa vkSj
u gh eq[; ijh{k.k esa vfHkopfur fd;k&iqujh{k.kh;
U;k;ky; us ekeys ij fopkj fd;k rFkk ekfld
fdÓrsa ?kVk;h&fu/kkZfjr] fu"d"kksZ a esa gLr{ksi dh
vkoÓ;drk ugha gSA
Deen Mohammad Qureshi vs. Ram Vallabh &
Ors.—2009(3) Civil Times (Raj.) 984=2009(2) DNJ

(Raj.) 580

Sec. 6(2)&&&&&Order passed by the DRT
&&&&&Confirmed by DRAT&&&&&Plea of petitioner that
he is not an agriculturist hence the Courts
below were having no jurisdiction&&&&&No such
plea was taken before the courts below&&&&& Ques-
tion of fact which cannot be decided by this
Court&&&&&Held, no scope is made out for interfer-
ence in writ jurisdiction.

fu;e 6(2)&½.k olwyh vf/kdj.k }kjk vknsÓk
ikfjr fd;k x;k&vihyh; vf/kdj.k }kjk iq"V fd;k
x;k&izkFkhZ dk ;g vfHkokd~ fd og Ï"kd ugha gS vr%
fupys U;k;ky;ksa dks {kS=kf/kdkj ugha Fkk&fupys U;k;ky;ksa
ds le{k og vfHkokd~ ugha fy;k&rF; dk izÓu tks
bl U;k;ky; }kjk fu.khZr ugha fd;k tk ldrk&fu/kkZ
fjr] fjV {kS=kf/kdkj dk iz;ksx djus dh dksbZ dksbZ
xaqtkbZÓk ugha curh gSA
Badri Narayan vs. Khyali Ram & Ors.—2008(3)

DNJ (Raj.) 1225

Secs. 6 & 17&&&&&Application u/s. 6 for re-
covery of loan on the ground of pronote&&&&&DRC
allowed the application and directed to peti-
tioner to pay the amount of Rs. 57,785/-Evalu-
ation of pronote&&&&&Pronote has been proved by
two witnesses&&&&&Further, the petitioners are not
the marginal farmers&&&&&Issue of non-production
of the statement of account and money lend-
ing licence cannot be allowed here first time
at this stage&&&&&Held, no interference is required
in the findings of courts below.

/kkjk 16 o 17&izksuksV ds vk/kkj ij ½.k dh
olwyh gsrq /kkjk 6 ds vUrxZr vkosnu&Mhvkjlh us
vkosnu Lohdkj fd;k rFkk izkFkhZ dks 57]785 :i;s dh

jkfÓk vnk djus ds funsZÓk fn;s&izksuksV dk ewY;kadu&izksuksV
nks lkf{k;ksa }kjk izekf.kr fd;k tk pqdk gS&vkxs] izkFkhZx.k
lhekUr fdlku ugha gSa&[kkrs dk fooj.k rFkk lkgwdkjh
dh vuqKk isÓk ugha djus dk fook|d izFke ckj ;gka
Lohdkj ugha fd;k tk ldrk&fu/kkZfjr] fupys U;k;ky;ksa
ds fu"d"kksZ esa gLr{ksi dh vkoÓ;drk ugha gSA
Govind Prasad & Anr. vs. Narayan Lal & Ors.—
2011(1) DNJ (Raj.) 394

Sec. 17&&&&&Jurisdiction of ADJ&&&&&Plea that
he was not having jurisdiction for hearing the
revision&&&&&ADJ can discharge any of the func-
tions of a District Judge which the District
Judge may assign to him and in the discharge
of these fuctions, he shall exercised the same
powers of District Judge-Declined to interfere.

/kkjk 17&vfr. ftyk U;k;k/khÓk dk {kS=kf/k
dkj&;g vfHkokd~ fd mls iqujh{k.k dh lquokbZ dk
{kS=kf/kdkj ugha Fkk&vfr- ftyk U;k;k/khÓk ml izR;sd
nkf;Ro dk fuoZgu dj ldrk gS tks mls ftyk U;k;k
/khÓk }kjk iznRr fd;s tk; rFkk bu nkf;Roksa ds fuoZgu
ds nkSjku og ftyk U;k;/khÓk dh gh ÓkfDr;ksa dk iz;ksx
djsxk&gLr{ksi ls bUdkj fd;kA
Tirthdas vs. Prem Singh Chhabra & Sons &
Anr.—2010(1) Civil Times (Raj.) 226=2009(3) DNJ

(Raj.) 1427

Rajasthan Rent Control Act,
2001

Code of Civil Procedure, 1908&&&&&Sec.
10&&&&&Eviction petition&&&&&Petitioner-tenant denied
the existence of relationship of land-lord and
tenant and filed application u/s. 10 for stay of
eviction proceedings till the pendency of suit
filed by him&&&&&Application was dismissed-
Justification&&&&&Held, application could not be
rejected with an obstruct reference to the prin-
ciple that the question of ownership in not
germane to the petitions for eviction&&&&&Effect
of the fact that the suit by tenant was insti-
tuted previously to the suit filed by land-lord
was not considered&&&&&Held, impugned order set
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aside and application u/s. 10 restored for re-
consideration.

flfoy izfØ;k lafgrk] 1908&/kkjk 10&csn[kyh
;kfpdk&izkFkhZ fdjk;snkj us Hkwfe Lokeh rFkk fdjk;snkj
dks lEcU/kksa ls bUdkj fd;k rFkk mlds }kjk izLrqr
okn ds yfEcr jgus ds nkSjku dk;Zokgh dks LFkfxr
djus gsrq /kkjk 10 ds vUrxZr vkosnu isÓk  fd;k&
fu/kkZfjr] vkosnu dsoy bl vojks/kkRed lUnHkZ ds
fl¼kUr ds lkFk [kkfjt fd;k fd csn[kyh dh ;kfpdk
ds fy, LokfeRo dk izÓu fonsÓkh ugha gS&bl rF; dk
izHkko fd fdjk;snkj }kjk izLrqr okn Hkw Lokeh ds okn
ls igys izLrqr fd;k x;k Fkk&fu/kkZfjr] fookfnr vknsÓk
vikLr fd;k rFkk /kkjk 10 ds vUrxZr vkosnu dks
iquZfopkj gsrq izR;kfofrZr fd;kA
Bhag Singh vs. Smt. Savitri Devi—2011 CJ Rent
Control(Raj.)1

Constitution of India, 1950&&&&&Art. 227&&&&&
Eviction suit under new rent Control Act&&&&& State-
ments of DW-1 were recorded in cross exami-
nation &&&&&Defendant-petitioner moved applica-
tion alongwith Affidavit of DW-2&&&&&Trial Court
rejected &&&&&Held,no illegality in the impugned
order but in the interest of justice, it is fit and
proper to grant one last opportunity to non-
applicant to place on record affidavit and on
a fixed date direct the counsel for applicant
to cross examine&&&&&Petition allowed on cost of
Rs. 3,000/-.

Hkkjr dk lafo/kku] 1950&vuqPNsn 227&
csn[kyh dk okn u;s vf/kfu;e ds v/khu &Mh-MCY;w
1 dh izfrijh{kk dh xbZ&izR;FkhZ vkosnd dh vksj ls
Mh-MCY;w 2 dk ÓkiFki= e; izkFkZuki= isÓk tks vf/k
dj.k us [kkfjt dj fn;k&fu.khZr] fopkj.k U;k;ky;
ds vknsÓk esa dksbZ voS/krk ugha fdUrq U;k; fgr esa
3000@&:- ds [kpZ ds Hkqxrku ij vukosnd dks ÓkiFk
i= izLrqqr djus  dk vfUre ekSdk fn;k x;k  rFkk
fufÓpr  fnukad  dks gh vkosnd ds vf/koDrk dks
ftjg djus ds funsZaÓk fn;s tkosaA
Man Mohan Das Mundara vs. Rent Control Tri-

bunal & Ors.—2008CJ(Rent Control) 89=2009
(1)Civ Times (Raj.)92

Transfer of Property Act, 1882&&&&&Sec. 106
&&&&& Applicability of provisions&&&&&Held, areas
where the Act of Year 2001 has not been made
applicable, provisions of Sec. 106 T. P. Act
would be applicable.

lEifRr vUrj.k vf/kfu;e] 1882&/kkjk
106&izko/kkuksa dh iz;ksT;rk&fu/kkZfjr] tgk¡ o"kZ 2001
dk vf/kfu;e iz;ksT; ugh gqvk gS /kkjk 106 lEifRr
vUrj.k vf/kfu;e ds izko/kku iz;ksT; gksaxsA
Faimuddin vs. Prem Chand Lodha—2010CJ
(Rent Control)179=2011(1)Civ.Times (Raj.) 167
=2010(4)CDR(Raj.)2401=2010(2)DNJ(Raj.)873

Transfer of Property Act, 1882&&&&& Evic-
tion suit filed under the provisions of T.P.
Act&&&&&Requisite notification extending the Act
of 2001 not issued by State Govt.&&&&&Trial Court
was justified in deleting the issues of reason-
able & bonafide necessity and comparative
hardship.

lEifRr vUrj.k vf/kfu;e] 1882& lEifRr
vUrj.k vf/kfu;e ds izko/kkuksa ds vUrxZr csn[kyh
okn nk;j fd;k&o"kZ 2001 ds vf/kfu;e ds foLrkj
dk okafNr uksfVfQdsÓku jkT; ljdkj }kjk tkjh ugha
fd;k x;k&fopkj.k U;k;ky; ;qfDr;qDr ,oa
ln~Hkkfod vkoÓ;drk o rqyukRed dfBukbZ ds
fook|d gVkus esa U;k;laxr FkkA
Shiv Ratan vs. Civil Judge (J.D.), Sri Doongar
garh & Anr.—2009CJ(Rent Control) 98=2009(1)

DNJ (Raj.)139

Transfer of Property Act, 1882&&&&&Consti-
tution of India, 1950&&&&&Art. 226&&&&&Issues Deleted
&&&&&Eviction suit filed in Shri Dungar garh where
Act, of 2001 has not been extended so it was
filed under Transfer of Property Act&&&&& Issues
on hardship & reasonable & bonafide require-
ment have been framed being issue nos. 2 &
12&&&&&Application by plaintiff moved to remove
these issues from the record&&&&&Trial Court al-
lowed the application and deleted issue nos.
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2 & 12&&&&&Held, High Court would not interfere
with order of trial Court.

lEifÙk vUrj.k vf/kfu;e] 1882&Hkkjr dk
lafo/kku] 1950&vuqPNsn 226&fook|dksa dk gVkuk
&csn[kyh dk okn Jh Mwxjx<+ esa isÓk tks lEifÙk
vUrj.k vf/kfu;e ds v/khu isÓk fd;k D;ksafd 2001
ds vf/kfu;e dk ogka ij foLrkj ugha Fkk&fook|d
fojfpr fd;s x;s&oknh dh ;qfDr;qDr o ln~Hkkoh
vkoÓ;drk rFkk rqyukRed dfBukbZ ij fook|d
la[;k 2 ,oa 12 dks gVkus dk vkosnu&fopkj.k U;k;ky;
us Lohdkj fd;k&fu/kkZfjr] mPp U;k;ky;] fopkj.k
U;k;ky; ds vknsÓk esa gLr{ksi ugha djsxkA
Om Prakash vs. Civil Judge (J.D.), Sri Doongar
garh & Anr.—2008CJ(Rent Control) 86=2008(3)
Civ.Times (Raj.)1325

Amendment sought in reply&&&&& Dis-
missed and withdrew the permission to cross-
examine the witnesses of plaintiff&&&&&Whether
justified ?&&&&&Held, no&&&&&Impugned order set aside
upto the extent of withdrawing the permis-
sion for cross examination.

tckc esa laÓkks/ku pkgk&[kkfjt fd;k rFkk
oknh ds lk{khx.kksa dk izfr ijh{k.k djus dh vuqefr
izR;kgfjr dh&D;k U;k;laxr gS\& fu/kkZfjr] ugha&
fookfnr vknsÓk dks izfr ijh{k.k dh vuqefr ds
izR;kgj.k dh lhek rd vikLr fd;kA
Mohan Lal Bhati vs. P.O., Rent Control Tribu-
nal, Jodhpur & Anr.—2008CJ(Rent Control)125

Amendment  in eviction petition-Sco-
pe for&&&&&Discussed in detail.

csn[kyh ;kfpdk esa laÓkks/ku dh O;kfIr&foLrkj
ls ppkZ dhA
Pradeep Kumar Paliwal vs. Lrs. of Mitha Lal &
Anr.—2008CJ(Rent Control) 91= 2008(1)DNJ68

Application filed for taking additional
affidavit on record&&&&&Rejected on the ground
that it was submitted at 4.15 pm whereas or-
der of closing the opportunity for cross-exami-
nation was passed at 4.10 pm&&&&&Held, in inter-

est of justice, application allowed and one
opportunity granted to petitioner to produce
his witness for cross-examination.

vfrfjDr ÓkiFk i= dks vfHkys[k ij ysus gsrq
vkosnu&bl vk/kkj ij [kkfjt fd;k fd og lka; 4-
15 cts isÓk fd;k tcfd izfrijh{k.k dk volj cUn
djus dk vknsÓk 4-10 cts ij ikfjr fd;k x;k Fkk&
fu/kkZfjr] U;k;fgr esa vkosnu Lohdkj fd;k rFkk izkFkhZ
dks vius lk{khx.kksa dks izfrijh{k.k gsrq izLrqr djus
dk ,d volj iznku fd;kA
Mukesh Bharti vs. The Rent Control Tribunal,
Bhilwara & Ors.—2008CJ(Rent Control)119

Constitutional validity of Act&&&&&Held, fix-
ing the criterion of applicability under the new
Act for a specified rent rate and classifying
tenants for residential and commercial pur-
pose on time demand cannot be termed as
violative of fundamental rights, as the right
conferred on the tenant under the rent law is
a protective or legal right under a statute
which can be termed as a mere civil right
and not a fundamental right and it is within
the domain of the legislature to make such a
classification of tenant and periodical revi-
sion of rent, economic criterion for applica-
bility of the Act, constitution of Tribunals to
achieve the object for which enactment is
made&&&&&Hence the Act cannot be termed as
beyond the legislative competence and in
violation of Article 14 of Constitution.

vf/kfu;e dh laoS/kkfud oS/krk&fu/kkZfjr]
fofÓk"V fdjk;k nj o le; dh ekax ds vuqlkj
fdjk;snkjksa dh vkoklh; ,oa okf.kfT;d iz;kstu ls
Jsf.k;ksW ds fy, u;s vf/kfu;e ds vUrxZr iz;ksT;rk
ekin.Mksa dks r; djuk oS/kkfud vf/kdkjksa ds mYya?ku
dh JS.kh esa ugha ekuk  tk  ldrk  D;ksafd  fdjk;k
fof/k ds vUrxZr fdjk;snkj  dks  iznku  fd;s  x;s
vf/kdkj fof/k ds  vUrxZr  laj{kd  ,oa fof/kd gaS
ftUgs dsoy flfoy vf/kdkj ekuk tk ldrk gS u fd
laoS/kkfud vf/kdkj&rFkk fdjk;snkjksa dh Jsf.k;kW] fdjk;s
dk lkef;d iqujh{k.k] vf/kfu;e dh iz;ksT;rk ds
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fy, vkfFkZd ekin.M o vf/kdj.kksa dh jpuk  tks
vf/kfu;e ds mísÓ;ksa dh izkfIr ds fy, fd;k x;k gS]
fo/kkf;dk ds ,dkf/kdkj esa gS vr% u;s vf/kfu;e dks
fo/kkf;dk ds lkeF;Z ls  ijs  ,oa lafo/kku ds vuqPNsn
14 dk mYya?kudkjh ugha ekuk tk ldrk gSA
Kamal Kishore vs. State of Rajasthan—2007
CJ(Rent Control)276=2008(1)Civ. Times (Raj.)
230=2008(1)RLW(Raj.)192=2008(1)WLC(Raj.)29

Eviction petition&&&&&Closing of defence
evidence&&&&&Tribunal closed the cross-examina-
tion of two witnesses&&&&&Witnesses could not be
appeared&&&&&Prayer to grant one opportunity&&&&&
Held, ends of justice would be meet in grant-
ing the opportunity on the cost of Rs. 1,000/-.

csn[kyh ;kfpdk& izfrj{kk lk{; cUn djuk
&vf/kdj.k us nks lkf{k;ksa dk izfrijh{k.k cUn fd;k&lk{kh
mifLFkr ugha gks lds&,d volj iznku djus dh
izkFkZuk&fu/kkZfjr] ,d gtkj :i;s ds O;; ij ,d
volj iznku djus ij U;k;fgr dh iwfrZ gks tk;sxh A
Lokesh Kumar Singh vs. Rent Tribunal Jaipur
& Anr.—2011(3) DNJ (Raj.) 1208

Eviction&&&&&Petitioner-tenant not pres
sed his case, however, prayed to grant the
time to vacate the premises&&&&& Directed to pay
Rs. 900/-per month as mesne-profit and va-
cate the premises till 16 Sept. 2009.

csn[kyh&izkFkhZ&fdjk;snkj us vius ekeys ij
tksj ugha Mkyk ysfdu ifjlj [kkyh djus gsrq le;
iznku djus dh izkFkZuk dh& 900 :i;s ekfld
vUr%dkyhu ykHk ds :i esa vnk djrs gq, ifjlj dks
16 flrEcj 2009 rd [kkyh djus dk funsZÓk fn;kA
Chand Mohammad vs. Rent Appellate Tribu-
nal & Ors.—2008CJ(Rent Control)114

Eviction&&&&&Order of eviction not chal-
lenged, but time sought to vacate the premises
&&&&&Tenant is agreed to pay Rs. 500/-per month
as mense profit&&&&& Plaintiff is also agreed&&&&&Held,
time of one year granted to vacate the pre-
mises.

csn[kyh&csn[kyh ds vknsÓk dks pqukSrh ugha
nh ysfdu ifjlj fjDr djus gsrq le; pkgk&fdjk;snkj
500 :i;s ekfld vUr%dkyhu ykHk vnk djus gsrq
lger gS&oknh Hkh lger gS&fu/kkZfjr] ifjlj fjDr
djus gsrq ,d o"kZ dk le; iznku fd;kA
Devraj vs. The Appellate Rent Tribunal & Ors.—
2008CJ(Rent Control)54

Family&&&&&Scope&&&&&Held, word family is
not defined in the Act of 2001&&&&&Nothing in the
Act to exclude the married daughter from
being considered as a part of family&&&&&Bonafide
necessity was rightly considered on the
ground that the married daugther of land-lord
was staying with him.

ifjokj&O;kfIr&fu/kkZfjr] ÓkCn ifjokj dks o"kZ
2001 ds vf/kfu;e esa ifjHkkf"kr ugha fd;k x;k gS&
vf/kfu;e esa fookfgr iq=h dks ifjokj dk vax gksus ds
ckjs esa fopkfjr djus ls vioftZr djus okyh dksbZ
lkexzh ugha& ln~Hkkfod vkoÓ;drk dks bl vk/kkj ij
lgh fopkfjr fd;k x;k Fkk fd HkwLokeh dh fookfgr
iq=h us mlds lkFk fuokl djuk izkjEHk dj fn;k FkkA
Kishori Lal Soni vs. Sarojani Sharma & Ors.—
2010CJ(Rent Control)188=2011(1) Civ.Times
(Raj.)148=2010WLC(UC)448=2010(2)DNJ(Raj.)

923

Object of enactment&&&&&Explained.

fo/kk;u dk mísÓ;&Li"V fd;kA
Ramcharan Sharma vs. Rent Control Tribunal,
Dausa & Ors.—2008CJ(Rent Control) 131=

2008(4)RLW(Raj.)3484=2008(3)DNJ(Raj.)1284=2008(

4)WLC(Raj.)431

Petition for eviction and recovery of
arrear of rent&&&&&Allowed&&&&&Appellate Tribunal
stayed the execution proceedings on the con-
dition of payment, however declined to en-
large the time&&&&&Held, ends of justice shall be
served if the execution of certificate for re-
covery of possession is stayed till the disposal
of appeal by appellate Tribunal.

csn[kyh rFkk fdjk;k dh cdk;k dh olwyh
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gsrq ;kfpdk&Lohdkj&vihyh; vf/kdj.k us Hkqxrku
dh ÓkrZ ij fu"iknu dk;Zokgh dks LFkfxr fd;k ysfdu
le; c<+kus ls bUdkj fd;k&fu/kkZfjr] U;k; dh izkfIr
gks tk;sxh ;fn vihyh; vf/kdj.k }kjk vihy ds
fuLrkj.k rd dCts dh izkfIr ds izek.k i= ds fu"iknu
dks LFkfxr dj fn;k tk;A
Yashpal Singh  vs. Dhan Raj—2011(1) DNJ (Raj.)

326=2011(2) WLN (Raj.) 464

Powers of Tribunal–Held, proceeding
under the Act are summary and Tribunal is
not bound by the procedure prescribed in
CPC–But procedure adopted by must be
guided by the principles of natural justice.

vf/kdj.k  dh 'kfDr;k¡&fu/kkZfjr] vf/kfu;e
ds vUrxZr laf{kIr dk;Zokfg;k¡¡&fu/kkZfjr gaS o vf/k
dj.k flfoy izfØ;k lafgrk ds vUrxZr fu/kkZfjr izfØ;k
dk vuqlj.k djus gsrq ck/; ugha gS ysfdu vf/kdj.k
}kjk viuk;h x;h izfØ;k uSlfxZd U;k; ds fl¼karksa ds
vuqlj.k esa gksuh pkfg;sA
Ram Swaroop vs. Charanjeet Singh & Ors.—
2007CJ(Rent Control)316 =2007(4) RLW(Raj.)

3427=2008(1)WLC(Raj.)47

Rent determined by Tribunal&&&&&Modified
by Appellate Tribunal&&&&&No material to show
that how the rent determined by the appel-
late Tribunal is wrong or contrary to law &&&&&In-
terference declined.

vf/kdj.k }kjk fdjk;k fu/kkZfjr fd;k
x;k&vihyh; vf/kdj.k }kjk mikUrfjr fd;k x;k&;g
nfÓkZr djus ds fy, dksbZ lkexzh ugha fd vihyh;
vf/kdj.k }kjk fu/kkZfjr fdjk;k fdl izdkj fof/k ds
izfrdwy gS&gLr{ksi ls bUdkj fd;kA
Dharam Chand vs. The Appellate Rent Tribu-
nal & Ors.—2009CJ(Rent Control)86

Sec. 1&&&&&Code of Civil Procedure, 1908&&&&&
Order 7, Rule11&&&&&Eviction suit&&&&& Premises situ-
ated at Sri Dungargarh&&&&&Suit for eviction filed
under the provision of T.P. Act because of non-
applicability of provisions of Act of 2001&&&&&Now

application under Order 7, Rule 11 with stat-
ing that the Act of 2001 has been enacted in
questioned area by the notification dated
20.1.2006-Application dismissed by trial Court
because no such notification was placed be-
fore it ?&&&&&Whether any interference is called
in impugned order?&&&&&Held, no&&&&&Plea taken by
petitioner is untenable for want of requisite
notification.

/kkjk 1&flfoy izfØ;k lafgrk] 1908&vknsÓk
7] fu;e 11&csn[kyh okn&ifjlj Jh Mwaxjx<+ esa
vofLFkr&okn lEifRr vUrj.k vf/kfu;e  ds  izko
/kkuksa ds vUrxZr nk;j fd;k D;ksa fd 2001 ds vf/k
fu;e ds izko/kku iz;ksT; ugha Fks& vc vknsÓk 7] fu;e
11 ds vUrxZr ;g dgrs gq, vkosnu fd vf/kfu;e
fnukad 20-1-06 dh vf/klwpuk }kjk izÓuxr {kS= esa
ykxq gks x;k gS&fopkj.k U;k;ky; }kjk vkosnu [kkfjt
fd;k x;k D;ksa fd ,slh dksbZ vf/klwpuk blds le{k
ugha j[kh xbZ&D;k fookfnr vknsÓk esa fdlh gLr{ksi dh
vkoÓ;drk gS\& fu/kkZfjr] ugha&okafNr vf/klwpuk ds
vHkko esa izkFkhZ }kjk fy;k x;k vfHkokd~ vLohdk;Z gSA
Bhanwar Lal vs. Rajendra Prasad—2008CJ(Rent
Control)93=2008(2)Civ.Times (Raj.)1037=2008

(2)DNJ(Raj.)620=2008WLC(UC)725

Sec. 1(2)&&&&&Rajasthan Rent Control (Sec-
ond Amendment) Act, 2005&&&&&Scope & Applica-
bility of Act of 2001 after amendment in Sec.
1(2)&&&&&Held, no notification has published in
Official Gazette specifying the Act to have
become applicable to Merta&&&&&Hence provi-
sions of Act of 2001 are not applicable to the
municipal area of this city.

/kkjk 1(2)&jktLFkku fdjk;k fu;U=.k (f}rh;
laÓkks/ku) vf/kfu;e] 2005&/kkjk 1(2) esa laÓkks/ku ds
iÓpkr vf/kfu;e dk foLrkj ,oa iz;ksT;rk&fu/kkZfjr]
vf/kfu;e ds esM+rk Ókgj esa iz;ksT; gksus ds lEcU/k esa
dksbZ vf/k lwpuk Ókkldh; jkti= esa izdkfÓkr ugha gqbZ
gS&vr% 2001 ds vf/kfu;e ds izko/kku bl Ókgj ds
uxjikfydk {kS= ij iz;ksT; ugha gSaSA
Rampal vs. All Brahmin Swarnkar Panchayat
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& Ors.—2007CJ(Rent Control)48=2008(1) Civ
.Times(Raj.)228=2007(4)RLW(Raj.)3184=2007(4)

WLC (Raj.)532

Sec. 1(2)&&&&&Applicability&&&&&Mere amend-
ment to the provisions of the Act is not deci-
sive &&&&&Operation of the Act to any area where
to it is extendable, depends on issuance of
notification by the State Govt. as required by
Sec. 1(2) of the Act.

/kkjk 1(2)&iz;ksT;rk&dsoy vf/kfu;e ds
izko/kkuksa esa laÓkks/ku fu;ked ugha gS&fdlh {kS=  esa
vf/kfu;e dh iz;ksT;rk dk foLrkj jkT; ljdkj }kjk
vf/kfu;e dh /kkjk 1(2) esa okafNr vf/klwpuk tkjh
djus ij fuHZkj djrk gSA
Bhanwar Lal vs. Rajendra Prasad—2008CJ(Rent
Control)93=2008(2)Civ.Times (Raj.)1037 = 2008

(2)DNJ(Raj.)620=2008(UC)WLC725

Sec. 1(2)&&&&&Applicability of Act&&&&&No noti-
fication published in Official Gazette for ap-
plying the Act in Bhadra municipal area&&&&& Ap-
plication under Order 6, Rule 17, filed with
seeking that Act of 2001 has became appli-
cable hence suit be dismissed&&&&&Application
dismissed as not maintainable&&&&&Held, applica-
tion rightly dismissed.

/kkjk 1(2)&vf/kfu;e dh iz;ksT;rk&Hkknjk
uxj ikfydk {kS= esa vf/kfu;e ds ykxq gksus ds lEc
U/k esa dksbZ uksfVfQdsÓku tkjh ugha fd;k x;k&vknsÓk
6] fu;e 17 ds vUrxZr vkosnu ;g pkgrs gq, isÓk
fd;k fd 2001 dk vf/kfu;e izHkkoh gks pqdk gS vr%
okn [kkfjt fd;k tk;&vkosnu iks"k.kh; ugha gksus ds
dkj.k [kkfjt fd;k&fu/kkZfjr] vkosnu lgh [kkfjt fd;k
x;k FkkA
Mumtaz Khan vs. Civil Judge (S.D.) Bhadra &
Anr.—2008CJ(Rent Control)64

Secs. 1(2) & 9&&&&&Code of Civil Procedure,
1908&&&&&Order 6, Rule 17&&&&&Eviction suit&&&&&Application
filed under Order 6, Rule 17 with seeking that
Rajasthan Rent Control Act, 2001 has been
applicable hence suit cannot be maintained&&&&&

No Gazette Notification regarding the appli-
cability of Act of 2001 regarding the munici-
pal area of Merta City&&&&&Held, it cannot be said
that the Act is applicable in such area.

/kkjk 1(2) o 9&flfoy izfØ;k lafgrk]
1908&vknsÓk 6] fu;e 17&csn[kyh okn&;g pkgrs gq,
fd jktLFkku fdjk;k fu;a=.k vf/kfu;e] 2001 iz;ksT;
gks pqdk gS vr% okn iks"k.kh; ugha gS] vknsÓk 6] fu;e
17 ds vUrxZr vkosnu isÓk fd;k&uxjikfydk {Sk=
esM+rk flVh esa 2001 ds vf/kfu;e ds iz;ksT; gksus  ds
lEcU/k esa dksbZ uksfVfQdsÓku ugha&fu/kkZfjr] ;g ugha
dgk tk ldrk fd bl {kS= esa vf/kfu;e iz;ksT; gSA
Akhtar Ali vs. A.D.J. (Fast Track), Merta City &
Anr.—2008CJ(Rent Control) 138 =2008(1)RLW

(Raj.)274=2008(1)WLC(Raj.)278

Secs. 1(2),(3) & 32&&&&&Rajasthan Premises
(Control of Rent and Eviction) Act, 1950&&&&&New
Act made applicable in the areas mentioned
in Notification dt. 21.3.2003 and not in  other
areas&&&&&Suit for eviction was decreed by Courts
below and affirmed the judgment by appel-
late Court&&&&&Held, no error in the concurrent
findings of facts  recorded by Courts below.

/kkjk 1(2)(3) o 32&jktLFkku ifjlj (fdjk;k
fu;a=.k ,oa csn[kyh) vf/kfu;e] 1950&u;k vf/kfu;e
uksfVfQdsÓku fnukad 21-03-2003 esa of.kZr {ks=ksa esa gh
ykxw gksxk vU; LFkkuksa ij ugha&csn[kyh dk okn fupys
nksuksa U;k;ky;ksa }kjk fMØh fd;k x;k&fu.khZr] fupys
U;k;ky;ksa }kjk rF;ksa ij leorhZ fu"d"kZ esa ge dksbZ
=qfV ugha gSA
Ram Narayan vs. Smt. Asha Devi—2010CJ(Rent
Control)131=2011(1)Civ.Times (Raj.)328=2010

(1)DNJ(Raj.)251=2010(2)WLC(Raj.)204=2010(3)

RLW(Raj.)2426=2010(1)WLN(Raj.)601=2010(2)

CDR (Raj.)1306

Sec. 2(c) & 2(i)&&&&&Expression land-lord
&&&&&Scope&&&&&Held, question of ownership is not
required to be considered before determin-
ing the question of relationship of land-lord
and tenant&&&&&Term land-lord is very wide and
includes in itself even the person who is not
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actual land-lord in common parlance.

/kkjk 2(x) o 2 (vkbZ)&vfHkO;fDr Hkw Lokeh
&O;kfIr&fu/kkZfjr] fdjk;snkj rFkk HkwLokeh ds lEcU/kksa
dk fu/kkZj.k djus ls iwoZ LokfeRo dk izÓu vkoÓ;d
ugha gS&vfHkO;fDr HkwLokeh cgqr o`gr gS rFkk bl
Lo;a esa os lHkh O;fDr tks okLrfod Hkw Lokeh ugha gaS]
Hkh lfEefyr gaSA
Shyam Sunder Bohra vs. Ankit Seth—2010CJ
(Rent Control)155=2011(1)Civ.Times (Raj.)230=

2010 (3)CDR(Raj.)1572=2010(4)WLN(Raj.)581

Sec. 3&&&&&Chapter II & III&&&&&Code of Civil
Procedure, 1908&&&&&Order 7, Rule 11&&&&&Eviction suit
under the new Act&&&&& Maintainability&&&&& Whether
the provisions of Chapter II & III are appli-
cable on religious, charitable and educational
trusts or  not ?&&&&&Held, untill and unless such
religious, charitable or educational trusts or
class of such trusts as may be specified by
the State Govt. is so specified by a notifica-
tion in the official gazette, there is no ques-
tion of excluding the application of these
provisions&&&&&Trial Court was right in dismissing
the application under Order 7, Rule 11.

/kkjk 3&v/;k; II o III& flfoy izfØ;k lafgrk]
1908&vknsÓk 7] fu;e 11& u;s  vf/kfu;e ds vUrxZr
csn[kyh okn& iks"k.kh; & v/;k; II o III ds izko/kku
/kkfeZd] [kSjkrh o ÓkS{kf.kd U;klksa ij iz;ksT; gSa ;k ugha
\&fu/kkZfjr] tc rd ,sls /kkfeZd] [kSjkrh rFkk ÓkS{kf.kd
U;kl ;k bl izdkj ds U;klksa dh Jsf.k;ka] dks jkT;
ljdkj }kjk jkti= esa vf/klwfpr djds fofÓk"VhÏr
ugha dj fn;k tkrk gS] rc rd bu izko/kkuksa ds
foyxko@viz;ksT;rk dk izÓu gh mRiUu ugha gksrk gS&
fopkj.k U;k;ky; vknsÓk 7] fu;e 11 ds vUrxZr
vkosnu [kkfjt djus esa U;k;laxr FkkA
Ummed Singh Sushila vs. Ramesh Kumar
Malpani—2007CJ(Rent Control)28= 2007(4)RLW

(Raj.)3093

Secs. 3, 6, 9 & 10(1)(b)&&&&&Eviction peti-
tion on the ground of personal and bonafide
necessity&&&&&Tenant replied that the premises

was let out for commercial purpose and not
for residential purpose &&&&&Tribunal concluded
that the premises was let out for commercial
purpose and passed the eviction decree&&&&& Now
he is challenging the findings of Tribunal that
the premises was rented for residential pur-
pose &&&&&Held, he is estopped from taking this
plea.

/kkjk 3] 6] 9 o 10(1)([k)&futh ,oa ln~Hkkfod
vkoÓ;drk ds vk/kkj ij csn[kyh ;kfpdk&fdjk;snkj
us tckc fn;k fd ifjlj okf.kfT;d iz;kstu ls fn;k
x;k u fd vkoklh; iz;kstu ls&vf/kdj.k us fu"df"kZr
fd;k fd ifjlj okf.kfT;d iz;kstu ls fdjk;s ij fn;k
x;k Fkk rFkk csn[kyh fMØh ikfjr dh&vc og vf/
kdj.k ds fu"d"kksZa dks pqukSrh ns jgk gS fd ifjlj
vkoklh; iz;kstu ls fdjk;s ij fn;k x;k Fkk&fu/kkZfjr]
og ;g vfHkokd~ ysus ls focfU/kr gSA
Marudhar Bhati (Smt.) vs. Rent  Appellate Tri-
bunal Ors.—2009CJ(Rent Control) 21=2009

(1)DNJ(Raj.)97=2009(2)WLC(Raj.)195=2009(1)RLW

(Raj.)633

Sec. 3(viii)&&&&&Expression “belonging
to”&&&&&Scope of&&&&&Held, the expression does not
refer to the tenant but refers only to the land-
lord.

 /kkjk 3(viii)& vfHkO;fDr ßdsÞ& fu/kkZfjr]
vfHkO;fDr fdjk;snkj dks bafxr ugh djrh gS cfYd
Hkw&Lokeh dks bafxr djrh gSA
Rajasthan Mahila Parishad vs. Appellate Rent
Tribunal & Ors.—2007CJ(Rent Control)295 =
2008(1)RLW(Raj.)762

Secs. 3(viii) & 6&&&&&Revision of rent-Ap-
plication for&&&&&Allowed&&&&&Petitioner-tenant a regd
society, registered public trust and a govt.
aided institution &&&&&Whether the clause (viii) of
Sec. 3 is applicable on petitioner ?&&&&&Held, no.

/kkjk 3(viii) o 6&fdjk;s dk iqujh{k.k&ds
fy, vkosnu&Lohdkj fd;k x;k&izkFkhZ&fdjk;snkj ,d
iathÏr&lkslk;Vh] iathÏr yksd U;kl ,oa ljdkj
}kjk vuqnkfur laLFkk&D;k /kkjk 3 dk [k.M (viii) izkFkhZ

Rajasthan Rent Control Act, 2001



1584

ij iz;ksT; gaS \& fu/kkZfjr] ughaA
Rajasthan Mahila Parishad vs. Appellante Rent
Tribunal & Ors.—2007CJ(Rent Control)295
=2008(1)RLW(Raj.)762

Secs. 3(x) & 6&&&&&Scope&&&&&Revision of Rent
&&&&&Petitioner a sangh of private societies&&&&& Whe-
ther it is exempted from the provisions of
Rajasthan Rent Control Act as per Sec. 3(x) ?
&&&&& Held, no&&&&&Allowing of revision of rent by the
both lower Court was proper.

/kkjk 3(x) o 6&O;kfIr&fdjk;s dk iqujh{k.k
&izkFkhZ futh lfefr;ksa dk ,d la?k&D;k bls jktLFkku
fdjk;k fu;U=.k dh /kkjk 3(x)     ds vuqlkj bl vf/k
fu;e  ls NwV  izkIr gS&fu/kkZfjr] ugha&nksuksa fupys
U;k;ky;ksa }kjk fdjk;s dk iqujh{k.k Lohdkj djuk lgh
FkkA
Alwar Zila Bunkar Sahakari Sangh Ltd. vs.
Rent Tribunal, Alwar & Ors.—2007 CJ(Rent
Control) 268=2007(2)Civ.Times(Raj.)531

Sec. 6&&&&&Revision of rent&&&&&Petitioner
stated that shop was given on rent Rs. 535/-
p.m. & asked to pay revised rent Rs. 1, 271/-
p.m. &&&&&Tenant avered that shop was taken on
rent in 1989 on rent Rs. 300/- p.m. & later on
increased the rent to Rs. 535/-p.m.&&&&&Tribunal
fixed the basic rent in 1989 at Rs. 400/- p.m. &
revised the rent at Rs. 923/- p.m. as on 31.3.
2003 &&&&&Document relating to income tax in
which annual letting value shown Rs. 3000/-
p.a.in the year 1999-2000 applied by the
appellateTribunal for assessing the rent for
the year 1989&&&&&Tenant not adduced any direct
evidence&&&&&Appellate Tribunal held that the ten-
ant has proved that the rent of premises was
Rs. 300/-p.m. & revised the rent at Rs. 692/-
p.m.&&&&&Petitioner land-lord failed to prove the
initial rent was Rs. 535/-p.m. & this finding of
appellate tribunal does not suffer from any
error&&&&&Order passed by Rent tribunal is erro-
neous & rightly modified by the appellate Tri-
bunal & call for no interference.

/kkjk 6&fdjk;s dk iqujh{k.k&oknh us dFku
fd;k fd nqdku 535 : ekfld fdjk;s ij nh xbZ rFkk

iqujhf{kr fdjk;k 1271 :i;s ekfld vnk djus gsrq
dgk&fdjklsnkj us dfFkr fd;k fd nqdku 1989 esa
300 :i;s ekfld fdjk;s ij yh xbZ rFkk rRiÓpkr
fdjk;k 535 :i;s vfHko`¼ fd;k x;k&vf/kdj.k us
vk/kkjHkwr fdjk;k 1989 esa 400 :i;s r; fd;k rFkk
31-3-2003 dks 9233 :i;s ekfld fdjk;k iqujhf{kr
fd;k vihyh; vf/kdj.k }kjk o"kZ 1989 ds fy,
fdjk;k ifjdfyr djus ds fy, o"kZ 1999&2000 esa
x`gdj ds nLrkost esa nfÓkZr 3000 :i;s okf"kZd
fdjk;s dks vk/kkj cuk;k x;k&fdjk;snkj }kjk dksbZ
izR;{k lk{; izLrqr ugha dh xbZ&vihyh; vf/kdj.k
us fu/kkZfjr fd;k fd fdjk;snkj us ifjlj dk fdjk;k
300 :i;s ekfld gksuk izekf.kr fd;k rFkk iqujhf{kr
fdjk;k 535 :i;s ekfld iqujhf{kr fd;k&oknh
Hkw&Lokeh ;g izekf.kr djus esa vlQy jgk fd izkjfEHkd
fdjk;k 535 :i;s izfrekg Fkk rFkk vihyh; U;k;ky;
ds fuLd"kZ fdlh =qfV ls xzflr ugha gaS&fdjk;k vf/k
dj.k }kjk ikfjr fMØh =qfViw.kZ  gS  ,oa  vihyh;
vf/kdj.k }kjk lgh mikUrfjr dh xbZ rFkk fdlh
gLr{ksi dh vkoÓ;drk ugha gSA
Navneet Suchdeva vs. The Rent Appellate Tri-
bunal & Anr.—2007CJ(Rent Control)379

Sec. 6&&&&&Revision of rent &&&&&Rented pre-
mises owned by a Firm who was rented the
premises in year 1973&&&&&Since then the tenant
was occupying shop&&&&&Out of the 3 owners (part-
ners) one remained as owner after dissolu-
tion of firm in the year 1996&&&&&Rent has been
revised since 1974&&&&&Challenged&&&&& Held, Courts
below have not committed any error of law
in passing the order u/s. 6 while calculating
the rent from 1.12.1974, the date on which the
premises in question were initially let out to
the appellant.

/kkjk 6&fdjk;s dk iqujh{k.k& ifjlj QeZ ds
LokfeRo dk tks 1973 esa fdjk;s ij fn;k x;k rHkh ls
fdjk;snkj ml ifjlj esa fdjk;snkj&izkjEHk esa 3 Hkkxhnkj
Lokeh Fks ckn esa QeZ dk fo?kVu gqvk rFkk muesa ls ,d
Hkkxhnkj ds fgLls esa mDr ifjlj fo?kVu foys[k }kjk
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1996 es vk;k&fdjk;k iqujh{k.k&1974 ls&pqukSrh nh
xbZ& fu.khZr]  fupys U;k;ky;ksa us /kkjk 6 d
v/khu fdjk;s dk iqujh{k.k ,oa c<+ksrjh fnukad 1-12-
1974] tks fnukad fdjk;snkjh izkjEHk gksus dh gS] ls dj
fof/k dh dksbZ xyrh ugha dhA
Bulaki Das vs. Bansidhar Parwal & Ors.—2008
CJ(Rent Control)82=2008(3) Civ. Times (Raj.)
1249=2008(3)RLW(Raj.)999=2008(4)WLC(Raj.)1

=2008(2)DNJ(Raj.)832

Sec. 6&&&&&Revision of Rent&&&&&Application
for&&&&&Petitioner failed to produce his evidence
inspite of giving four opportunities &&&&&Evidence
closed and matter fixed for final arguments
&&&&&Held, no illegality committed by Tribunal,
however, one more opportunity on cost of Rs.
3000/-would be serve the interest of justice.

/kkjk 6&fdjk;s dk iqujh{k.k&ds fy, vkosnu&
izkFkhZ dks pkj volj iznku fd;s tkus ds ckotwn og
viuh lk{; isÓk djus esa vlQy jgk&lk{; cUn dh
rFkk ekeyk vfUre cgl ds fy, r; fd;k&fu/kkZfjr]
vf/kdj.k }kjk dksbZ =qfV ugha dh xbZ ysfdu U;k; ds
fgr esa 3000 :i;s ds O;; ij ,d volj vkSj iznku
fd;kA
Ram Sahai vs. Smt. Shanti Devi & Anr.—2008
CJ(Rent Control)66=2008(2)DNJ (Raj.)1114

Sec. 6&&&&&Revision of Rent&&&&&Rate of&&&&& De-
termination of rent for the past period till
amendment of (i.e. till 22.02.2006) would be
at the rate of 7.5% and for the subsequent
period of amendment, would be at the rate
of 5%.

/kkjk 6&fdjk;s dk iqujh{k.k&dh nj&laÓkks/ku
vFkkZr fnukad 22.2.2006 ls iwoZ fdjk;s dk iqujh{k.k
7-5 izfrÓkr dh nj ls gksxk rFkk iÓpkrorhZ vof/k ds
fy, nj 5 izfrÓkr gksxhA
Daljeet Singh vs. Appellate Rent Tribunal Sri
Ganganagar & Ors.—2008CJ(Rent Control)1

Secs. 6&&&&&Revision of rent&&&&&Relevant date
&&&&&Premises was let out for first time on 1.2.1984
at the rent of Rs. 4,500/-per month &&&&&Subse-

quently on 14.10.1992  a lease deed was ex-
ecuted and rent was fixed Rs. 4,950/-&&&&&No new
tenancy commenced from the date of execu-
tion of lease deed&&&&&Tribunal revised the rent
from 1.2.1984&&&&&Whether any error committed
?&&&&&Held, no.

/kkjk 6&fdjk;s dk iqujh{k.k&lqlaxr rkjh[k
&ifjlj izFke ckj fnukad 1-2-1984 dks 4500 :i;s
ekfld fdjk;s ij fn;k x;k& rRiÓpkr fnukad 14-
10-1992 dks ,d yht MhM fu"ikfnr dh xbZ rFkk
fdjk;k 4950 :i;s r; fd;k x;k&yht MhM ds
fu"iknu ds fnu uohu fdjk;snkjh mRiUu ugha gqbZ &
vf/kdj.k us fnukad 1-2-1984 ls fdjk;s dk iqujh{k.k
fd;k&D;k dksbZ =qfV dh xbZ\&fu/kkZfjr] ughaA
Hansa Udhyog & Anr. vs. Rent Control Appel-
late Tribunal, Udaipur—2009CJ(Rent Con-
trol)108

Sec. 6&&&&&Rajasthan Rent Control (Ame-
ndment) Act, 2005&&&&&Applicability of amended
provisions of Sec. 6&&&&&Whether would be pro-
spective or retrospective &&&&&Held, prospective.

jktLFkku fdjk;k fu;U=.k (laÓkks/ku)vf/k
fu;e] 2005&/kkjk 6 ds laÓkksf/kr izko/kkuksa dh iz;ksT;rk
&Hkwry{kh gksaxs ;k Hkfo";y{kh&fu/kkZfjr]Hkfo";y{kh gksxsA
Daljeet Singh vs. Appellate Rent Tribunal Sri
Ganganagar & Ors.—2008CJ(Rent Control)1 =
2009(1)Civ.Times (Raj.)320

Sec. 6– Rajasthan Rent Control (Sec-
ond Amendment) Act, 2005–Sec. 6–Applica-
bility of substituted provisions–Held, provisions
would be applied retrospectively.

/kkjk 6&jktLFkku fdjk;k fu;a=.k (f}rh; la'kks
/ku) vf/kfu;e] 2005&/kkjk 3&izfrLFkkfir izko/kkuksa
dh iz;ksT;rk&fu/kkZfjr] izko/kku Hkwry{kh izHkko ls
ykxw gksaxsA
Sita Devi & Anr. vs. Bishamber Dayal & Anr.—
2008 CJ(Rent Control)7=2009(1) Civ.Times (Raj.)
325=2008(3)WLC(Raj.)662

Sec. 6 – Rajasthan Rent Control (Sec-
ond Amendment) Act, 2005–Sec. 3–Revision
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of rent–Rate of increasing substituted 5% in-
stead of 7.5%–Tribunal revised the rent @ 7.5%
and fixed Rs. 1,068/- per month–Appeal–Dur-
ing the appeal, amendment came in effect–
Appellate Tribunal applied the reduced rate
and revised the rent Rs. 810/- per month–
Whether any illegality committed by Appel-
late Tribunal ?–Held, no.

/kkjk 6&jktLFkku fdjk;k fu;a=.k (f}rh; la'kks
/ku) vf/kfu;e] 2005&/kkjk 3&fdjk;s dk iqujh{k.k
&c<+ksrjh dh nj 7-5 izfr'kr ds LFkku ij 5 izfr'kr
izfrLFkkfir dh&vf/kdj.k us 7-5 izfr'kr dh nj ls
fdjk;k iqujhf{kr fd;k rFkk fdjk;k 1068 :i;s ekfld
fd;k&vihy&vihy ds yfEcr jgus ds nkSjku  la'kks
/ku izHkko esa vk;k&vihyh; vf/kdj.k us ?kVh gqbZ nj
iz;ksT; dh rFkk fdjk;k 810 :i;s ekfld fdjk;k
fu/kkZfjr fd;k&D;k vihyh; vf/kdj.k }kjk dksbZ
voS/kkfudrk dh xbZ \&fu/kkZfjr] ughaA
Sita Devi & Anr. vs. Bishamber Dayal & Anr.—
2008CJ(Rent Control)7=2009(1)Civ. Times (Raj.)
325=2008(3)WLC(Raj.)662

Secs. 6 & 9&&&&&Scope&&&&&Suit for eviction on
grounds of personal and bonafide necessity
&&&&&Original tenant died 20 years ago&&&&&His Lrs.
are occupying shops&&&&&Defendant no. 1 is govt.
servant, defendant no. 2 died&&&&&Rented pre-
mises required for two sons of land-lord who
want to start business&&&&&No other alternative
accomodation available&&&&&Held, Courts below
rightly granted decree of eviction in favour of
plaintiff&&&&&High Court, while sitting in extra or-
dinary jurisdiction, does not act as an appel-
late Court against the impugned orders.

/kkjk 6 o 9& dk foLrkj&csn[kyh dk okn
&O;fDrxr ,oa ln~Hkkoh vkoÓ;drk&ewy fdjk;snkj
yxHkx 20 o"kZ iwoZ ej pqdk&mlds fof/kd mÙkjkf/
kdkjhx.k dk nqdku ij vkf/kiR;&izfroknh la[;k 1
iq= jkT; ljdkj dk deZpkjh o izfroknh la[;k 2 dh
e`R;q gks xbZ&vkosnd dks vius iq=ksa ds O;olk; gsrq
nqdku dh vkoÓ;drk&muds ikl bl iz;kstu ds
fy;s dksbZ oSdfYid okl lqfo/kk ugha&fu.khZr] fupys

U;k;ky;ksa }kjk oknh ds i{k esa csn[kyh dh fMØh
ikfjr djuk mfpr Fkk&mPp U;k;ky; tc  foÓks"k
vf/kdkfjrk ds v/khu lquokbZ djrk gS rks og izÓuxr
vknsÓk dh lquokbZ vihyh; U;k;ky; ds :i esa ugha
djrkA
Kamal Dubey vs. Rajendra Prasad & Ors.—2008
CJ(Rent Control)75=2008(3) Civ.Times (Raj.)
1282=2008(3)RLW(Raj.)2625=2008(4)WLC (Raj.)

163=2008(2)DNJ(Raj.) 976

Sec. 9&&&&&Application for filing sub re-
joinder &&&&&Dismissed&&&&&Appreciation&&&&&Plea of pe-
titioner that it was required to be filed be-
cause of new fact came on record by filing
rejoinder&&&&&Tribunal examined original appli-
cation, written statement and rejoinder and
concluded that no new fact came on record
&&&&&Held, application was rightly dismissed.

/kkjk 9&mitckcqy tckc nkok isÓk djus gsrq
vkosnu&[kkfjt&foospu&izkFkhZ dk ;g vfHkokd~ fd
bls isÓk djus dh vkoÓ;drk eglwl gqbZ D;ksa fd
tckcqy tckc nkok isÓk djus ds dkj.k vfHkys[k ij
uohu rF; vk;s&vf/kdj.k us ewy vkosnu] fyf[kr
dFku rFkk tckcqy tckc dk ijh{k.k fd;k o fu"df"kZr
fd;k fd dksbZ uohu rF; vfHkys[k ij ugha vk;k
&fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Priyadhan Lal & Anr. vs. Rent Tribunal Jaipur
City, Jaipur & Ors.—2010CJ(Rent Control)21

Sec. 9&&&&&Applications for taking the ad-
ditional documents on record &&&&&Dismissed by
trial Court&&&&&No revision preferred against the
first application within limitation&&&&&Now writ
petition after a delay of 10-1/2 months is li-
able to be dismissed&&&&&Second application was
regarding to take some photographs on
record&&&&&Neither any reason given for their pro-
duction not any affidavit or negative of pho-
tos produced&&&&&Relevancy of photographs also
not shown&&&&&Writ petition dismissed being with-
out merits.

/kkjk 9&vfrfjDr nLrkostksa dks vfHkys[k ij
ysus gsrq vkosnu&fopkj.k U;k;ky; }kjk [kkfjt fd;k
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x;k&izFke vkosnu ds fo:¼ ifjlhek vof/k esa dksbZ
fuxjkuh isÓk ugha dh&vc 10-1@2 ekg ckn isÓk dh xbZ
fjV ;kfpdk [kkfjt dh tkus ;ksX; gS&nwljk vkosnu
dqN QksVksxzk¶l vfHkys[k ij ysus ls lEcfU/kr Fkk&u
rks mudks isÓk djus dk dksbZ dkj.k nfÓkZr fd;k u gh
dksbZ ÓkiFki= ;k QksVksxzk¶l ds usxsfVo isÓk fd;k
&QksVksxzk¶l dh laxarrk Hkh nfÓkZr ugha dh&fjV ;kfpdk
xq.kkoxq.k ugha gksus ds dkj.k [kkfjt dhA
Sanjay Kumar Gupta vs. Rent Tribunal, Kota &
Anr.—2008CJ(Rent Control)52

Sec.9&&&&&Decree of  eviction passed &&&&&
Plea that suit was not filed by proper person
and it was filed by power of attorney holder
respondent no.2&&&&& Petitioner admitted that re-
spondent nos. 1 & 2 are land-lords&&&&&Held, con-
tention of tenant is not sustainable.

/kkjk 9&csn[kyh dh fMØh ikfjr dh xbZ &;g
vfHkokd~ fd okn mfpr O;fDr }kjk isÓk ugha fd;k
x;k rFkk ;g eq[r;kjukek  /kkjd }kjk isÓk fd;k
x;k&izkFkhZ us ;g Lohdkj fd;k fd izR;FkhZ 1 o 2 Hkw&
Lokeh gaS&fu/kkZfjr] fdjk;snkj dk rdZ Lohdk;Z ugha gSA
Raj Kumar vs. Smt. Laxmi Devi Pungalia &
Ors.—2009CJ(Rent Control)30=2009 (1)DNJ

(Raj.)199

Sec. 9&&&&&Delay in filing written state-
ment&&&&& Delay of 30 days&&&&&Delay explained &&&&&Pe-
titioner remained under treatment and pre-
scriptions of treatment filed alongwith the
application&&&&&Tribunal declined to take the writ-
ten statement on record&&&&&Held, to prevent the
grave injustice, it would be proper to take the
written statements on record on the payment
of cost of Rs. 2000/-.

/kkjk 9&fyf[kr dFku isÓk djus esa foyEc&30
fnu dk foyEc&foyEc Li"V fd;k&izkFkhZ mipkjk/khu
jgk rFkk vosnu ds lkFk bZykt dh ifpZ;k¡ isÓk dh&
vf/kdj.k  us fyf[kr dFku vfHkys[k ij ysus ls
bUdkj fd;k& fu/kkZfjr] xEHkhj vU;k; ls cpkus ds
fy, ;g mfpr gksxk fd izkFkhZ dk fyf[kr tckc 2000

:i;s ds O;; ij vfHkys[k ij fy;k tk;A
Munna & Anr. vs. Mohd. Anwar & Anr.—2008
CJ(Rent Control)128=2009(1) Civ. Times(Raj.)
192 =2008(2)DNJ(Raj.)1241

Sec. 9&&&&&Eviction decree on the ground
of bonafide necessity&&&&&Specific averments in
eviction application that ‘H’ was required the
premises for starting the business of machin-
ery &&&&&This fact also proved by affidavit &&&&&Fur-
ther, in regard of determination of rent, ten-
ant failed to substantiate the claim for deduc-
tion of amount&&&&&Petition is deviod of merits &
dismissed.

/kkjk 9&futh ln~Hkkfod vkoÓ;drk  ds
vk/kkj ij csn[kyh fMØh&csn[kyh vkosnu esa fofÓk"V
dFku fd ^,p^ dks eÓkhujh O;olk; izkjEHk djus ds
fy, ifjlj dh vkoÓ;drk&;g rF; ÓkiFk i= ls Hkh
izekf.kr&vkxs] fdjk;s ds fu/kkZj.k ds lEcU/k esa
fdjk;snkj jkfÓk dh dVkSrh ds nkos ds lk{; izLrqr
djus esa vlQy jgk&;kfpdk xq.kkoxq.k ghu o [kkfjt
dhA
Ganesh Automobiles (M/s.) vs. Kamlesh &
Ors.—2008CJ(Rent Control)96=2008(2)DNJ

(Raj.) 627

Sec. 9 – Eviction petition on the
grounds of bonafide necessity & default in pay
ment of rent–Concurrent findings–Agreement
regarding the rent was executed between the
parties–Hence the plea that there was confu-
sion asto who will receive the rent, cannot
be accepted–Notice also did not become in-
valid–Land-lord is the best judge of his ne-
cessity–Held, eviction was justified.

/kkjk 9&ln~Hkkfod vko';drk o fdjk;k
Hkqxrku esa pwd ds vk/kkj ij csn[kyh ;kfpdk&
rF;kRed fu"d"kZ& i{kdkjksa  ds e/; fdjk;s ds
lEcU/k esa djkj fd;k x;k Fkk&vr% ;g vfHkokd~ fd
fdjk;k dkSu ysxk Lohdkj ugha fd;k tk ldrk&uksfVl
Hkh voS/kkfud ugha gqvk&HkwLokeh viuh vko';drk
dk mRre fu.kkZ;d gS&fu/kkZfjr] csn[kyh U;k;laxr
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FkhA
Madan Lal Soni vs. Nagarjun & Ors.—2009
CJ(Rent Control)118=2009(3)DNJ (Raj.)1597

Sec. 9&&&&&Eviction on the ground of per-
sonal necessity&&&&&Plea of tanant that land-lord
is having alternative accommodation&&&&&Land-
lord is old aged and suffering from serious
heart ailment and unable to climb up the stairs
of first floor&&&&&Alternative accommodation al-
leged by tenant in possession of land-lord as
per family settlement&&&&&No error in impugned
judgment&&&&&However, premises is commercial
premises hence time of 18 months granted to
vacate.

/kkjk 9&futh vkoÓ;drk ds vk/kkj ij
csn[kyh&fdjk;snkj dk ;g vfHkokd~ fd Hkw Lokeh ds
ikl oSdfYid okl  lqfo/kk mi yC/k gS&Hkw Lokeh o`¼
gS rFkk ân~; dh xEHkhj tfVyrk ls xzflr gS rFkk izFke
ry dh lhf<;ka p<us esa leFkZ ugha&fdjk;snkj }kjk
lq>k;k x;k oSdfYid okl ikfjokfjd le>ksrs ds
vUrxZr Hkw Lokeh ds iq= ds dCts esa gS&fookfnr
fu.kZ; esa dksbZ =qfV ugha&ysfdu ifjlj okf.kfT;d
ifjlj gS vr% fjDr djus gsrq 18 ekg dk le; iznku
fd;kA
Dharam Chand vs. The Appellate Rent Tribu-
nal, Bikaner & Ors.—2009CJ(Rent Control)95

Sec. 9&&&&&Eviction petition on the ground
of personal and bonafide necessity&&&&&Eviction
decee passed by Tribunal&&&&& Appeal&&&&& In appeal,
tenant filed the application under order 41,
Rule 27 for producing the additional docu-
ments &&&&&Documents were taken on record -Ap-
pellate Tribunal appreciated the documents
and concluded that tenant failed to establish
that the land-lord was having alternative ac-
commodation and affirmed the findings of
Tribunal&&&&&Concurrent findings&&&&& Interference de-
clined.

/kkjk 9&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh&vf/kdj.k }kjk csn[kyh fMØh
ikfjr dh xbZ&vihy&vihy esa fdjk;snkj us vfrfjDr

nLrkost isÓk djuk pkgrs gq, vknsÓk 41] fu;e 27 ds
vUrxZr vkosnu isÓk fd;k&nLrkost vfHkys[k ij
fy;s x;s&vihyh; vf/kdj.k us nLrkostksa dk foospu
fd;k rFkk fu"df"kZr fd;k fd fdjk;snkj ;g izfrikfnr
djus esa vlQy jgk fd edku Lokeh ds ikl oSdfYid
okl lqfo/kk miyC/k Fkh rFkk vf/kdj.k ds fu"d"kZ
iq"V fd;s&leorhZ fu"d"kZ&gLr{ksi ls bUdkj fd;kA
Prakash Chand vs. Appellate Rent Tribunal,
Pali & Ors.—2009CJ(Rent Control)92

Sec. 9&&&&&Eviction petition&&&&& Petitioner-
tenant sought to produce a diary as to show
the payment of rent&&&&&Explanation for not pro-
ducing the diary at earlier stages is not
statisfactory and does not inspire with confi-
dence &&&&&Held, application was rightly dis-
missed.

/kkjk 9&csn[kyh ;kfpdk&izkFkhZ&fdjk;snkj us
fdjk;s dh vnk;xh ds lEcU/k esa ,d Mk;jh isÓk
djuh pkgh&ioZorhZ Lrjksa ij Mk;jh isÓk ugha djus dk
Li"Vhdj.k lUrks"ktud o foÓokl ls vksr&izksr ugha&
fu/kkZfjr] vkosnu lgh [kkfjt fd;k x;k FkkA
Anil Swami vs. Rent Tribunal, Jaipur City,
Jaipur & Anr.—2009CJ(Rent Control) 87

Sec. 9&&&&&Eviction petition&&&&& Allowed by
Tribunal on the ground of non-user&&&&&Tribunal
examined the material available on record
and disbelieved the case of tenant&&&&&Tenant
came with cryptic and uncertain suggestions
about the persons carrying in the demised
business and didnot examine such persons&&&&&
No sufficient material to conclude that land-
lord is having alternative premises to meet
his requirements &&&&&Held, eviction was justified.

/kkjk 9&csn[kyh ;kfpdk&vf/kdj.k }kjk ifjlj
dk iz;ksx ugha djus ds vk/kkj ij Lohdkj dh xbZ&
vf/kdj.k us vfHkys[k ij ekStwn lkexzh dk ijh{k.k
fd;k rFkk fdjk;snkj ds ekeys ij vfoÓokl fd;k
&fdjk;snkj ifjlj esa O;kikj djus okys O;fDr;ksa ds
jgL;kRed o vfufÓpr lq>koksa dks lkFk vk;k rFkk
mudk ijh{k.k ugha djok;k&;g fufÓpr djus ds fy,
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dksbZ lkexzh fo|eku ugha fd Hkw Lokeh ds ikl viuh
vkoÓ;drkvksa dh iwfrZ djus gsrq oSdfYid okl
lqfo/kk miyC/k gS&fu/kkZfjr] csn[kyh U;k;laxr FkhA
Jamna Trading Co. vs. Rent Appellate Tribu-
nal & Ors.—2009CJ(Rent Control)63=2010(1)

DNJ(Raj.)432

Sec. 9&&&&&Evidence closed&&&&& Defendant-
petitioner filed an affidavit alongwith written
statements&&&&& On some occasions, he took ad-
journment&&&&& Meanwhile he filed application
to take certain documents on record&&&&& Appli-
cation was dismissed and evidence was
closed by Tribunal &&&&&Held, one opportunity is
given to petitioner on the cost of Rs. 5000/-.

/kkjk 9&lk{; cUn dh&izkFkhZ us fyf[kr dFkuksa
ds lkFk ÓkiFk i= isÓk fd;k&dqN voljksa ij mlus
LFkxu fy;k&blh nkSjku mlus dqN nLrkost vfHkys[k
ij ysus gsrq vkosnu isÓk fd;k&vf/kdj.k }kjk vkosnu
[kkfjt fd;k x;k rFkk lk{; cUn dh xbZ&fu/kkZfjr]
izkFkhZ dks 5000 :i;s ds O;; ij ,d volj iznku
fd;kA
Sanjay Kumar Gupta vs. Rent Tribunal & Anr.—
2009CJ(Rent Control)52= 2010(1)Civ.Times
(Raj.)20=2009(2)DNJ(Raj.)771

Sec. 9&&&&&Eviction petition&&&&&Ground of
bonafide necessity and default in paying rent&&&&&
Allowed&&&&&Appreciation of&&&&&Tribunal passed the
order of eviction after considering all the
issues&&&&&Concurrent findings on all issues&&&&& Find-
ings can not be upsetted by invoking the ju-
risdiction u/s. 227&&&&&Held, writ petition deserves
to be dismissed.

/kkjk 9&csn[kyh ;kfpdk&ln~Hkkfod vko
Ó;drk ,oa fdjk;s esa O;frØe ds vk/kkj& Lohdkj
&foospu&vf/kdj.k us lHkh fook|dkas ij fopkj djus
ds ckn csn[kyh dk vknsÓk ikfjr fd;k&lHkh fook|dksa
ij rF;kRed fu"d"kZ&vuq- 227 ds  vUrxZr  {kS=k
f/kdkj dk iz;ksx dj fu"d"kksZ dks vLrO;Lr ugha
fd;k tk ldrk&fu/kkZfjr] fjV ;kfpdk [kfkjt dh tkus
;ksX; gSA

Ladu Ram Rent Tribunal & Ors.—2011(3) DNJ

(Raj.) 989

Sec. 9&&&&&Eviction petiton filed on the
ground of personal and bonafide necessity
&&&&&Allowed&&&&&Appreciation of&&&&&Bonafide necessity
of land-lord is a pure question of fact and con-
current findings were recorded by the both
Tribunals&&&&&Declined to invoke the jurisdiction
u/s. 227 for interfering the findings.

/kkjk 9&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh ;kfpdk isÓk dh&Lohdkj&foospu&Hkw
Lokeh dh ln~Hkkfod vkoÓ;d Ókq¼ :i ls rF; dk
izÓu gS rFkk nksuksa vf/kdj.kksa }kjk rF;kRed fu"d"kZ
vfHkfyf[kr fd;s x;s&fu"d"kksZa esa gLr{ksi gsrq vuq-
227 ds vUrxZr ÓkfDr;ksa dk iz;ksx djus ls bUdkj
fd;kA
Dayal Das vs. Appellate Rent Control Tribunal
& Ors.—2011(3) DNJ (Raj.) 998

Sec.9&&&&&Eviction suit&&&&&Application filed
by tenant for summoning specified documents
from plaintiff&&&&&View of trial Court that the docu-
ments were not relevant for decision&&&&& Appli-
cation filed after plaintiff’s evidence had been
completed&&&&&No manifest error committed by
Tribunal &&&&&Interference declined.

/kkjk 9&csn[kyh okn&okn ls fofÓk"V nLrkost
lEeu djus gsrq vkonsu&fopkj.k U;k;ky; dk ;g
n`f"Vdks.k fd nLrkost fu.kZ; gsrq vlaxr Fks&oknh dh
lk{; iw.kZ gksus ds ckn vkosnu isÓk fd;k x;k&vf/
kdj.k }kjk vkosnu [kkfjt djus esa dksbZ xEHkhj =qfV
ugha dh x;h&gLr{ksi ls bUdkj fd;kA
Krishna Gopal Mehra vs. Radha Vallabh Katta—
2010CJ(Rent Control)183=2011(1)Civ.Times
(Raj.)361=2010(3)DNJ(Raj.)1390=2010WLC(UC)

429

Sec. 9&&&&&Eviction order&&&&&Confirmed by
Appellate Tribunal&&&&&Concurrent findings&&&&& Ob-
jection that earlier land-lord filed the suit un-
der the provisions of TP Act which was with-
drawn at appellate stage&&&&&Concurrent findings
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of Tribunal that the objection has no merit
because the new suit was filed after expiry of
earlier proceedings&&&&&Held, tenant is directed
to hand-over the peaceful and vacant posses-
sion within six months.

/kkjk 9&csn[kyh vknsÓk&vihyh; U;k;ky;
}kjk iq"V fd;k x;k&rF;kRed fu"d"kZ&;g vkifRr
fd iwoZ esa HkwLokeh us lEifRr vUrj.k vf/kfu;e ds
izko/kkuksa ds vUrxZr okn isÓk fd;k Fkk tks vihyh;
Lrj ij vkgfjr dj fy;k x;k Fkk&vf/kdj.k ds
rF;kRed fu"d"kZ fd vkifRr esa dksbZ xq.kkoxq.k ugha
gS D;ksa fd u;k okn iwoZ dk;Zokgh ds volku ds
iÓpkr isÓk fd;k x;k Fkk&fu/kkZfjr] fdjk;snkj dks N%
ekg ds Hkhrj ifjlj dk fjDr ,oa ÓkkfUriw.kZ dCtk
lqiqnZ djus ds funZÓk iznku fd;s tkrs gSaA
Oriental Insurance Co. Ltd. vs. Smt. Madhu
Mogra & Ors.—2010CJ(Rent Control) 173=2010

(3)DNJ(Raj.)1492

Sec. 9&&&&&Eviction suit decreed on the
ground of personal and bonafide necessity
&&&&&Prayer of tenants to grant the time to hand-
over the vacant and peacefull possession
&&&&&Ordered accordingly.

/kkjk 9&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh okn fMØh fd;k x;k&ifjlj dk
ÓkkfUriw.kZ ,oa fjDr dCtk lqiqnZ djus gsrq fdjk;snkj
}kjk le; iznku djus dh izkFkZuk&rn~uqlkj vknsÓk
fn;kA
Sita Ram vs. Appellate Rent Tribunal Kota &
Ors.—2010CJ(Rent Control)165=2010(3)DNJ

(Raj.)1533

Sec. 9&&&&&Eviction on the ground of per-
sonal and bonafide necessity&&&&&Issue was ex-
amined in detail&&&&&Declined to interfere.

/kkjk 9&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh&fook|d dk ijh{k.k foLrkj ls
fd;k x;k Fkk&gLr{ksi ls bUdkj fd;kA
Rameshwar Prasad vs. Rent  Appellate Tribu-
nal & Ors.—2010CJ(Rent Control) 166= 2010

(4)WLN(Raj.)371

Sec. 9&&&&&Eviction suit by power of attor-
ney on the ground of bonafide necessity&&&&&
Death of original land-lord during proceed-
ings &&&&&Power of attorney holder was cross-ex-
amined on affidavit prior to death of original
land-lord&&&&&Death will not effect the case of
eviction&&&&&Concurrent findings on the issue of
necessity&&&&&Held, eviction was justified.

/kkjk 9&ikoj vkWQ vVkZuh /kkjd }kjk futh
,oa ln~Hkkfod vkoÓ;drk ds vk/kkj ij csn[kyh
okn&dk;Zokgh ds nkSjku ewy HkwLokeh dh èR;q&HkwLokeh
dh e`R;q ls iwoZ ikoj vkWQ vVkZuh /kkjd dk ÓkiFk ij
izfrijh{k.k fd;k x;k Fkk&e`R;q csn[kyh ds ekeys dks
izHkkfor ugha djsxh&vkoÓ;drk ds fcUnq ij rF;kRed
fu"d"kZ&fu/kkZfjr] csn[kyh U;k;laxr FkhA
Motilal vs. Rent  Appellate Tribunal, Sirohi &
Ors.—2010CJ(Rent Control)163

Sec. 9&&&&&Eviction petition&&&&&Application
raising the objection regarding a document
on record&&&&&Allowed&&&&&Document Ex. 1 is in re-
gard to family settlement &&&&&Family settlement
was took place in 1995 between two brothers
and they occupied their property orally&&&&&For
the purpose of keeping it on record, the memo
randum was prepared after 12 years&&&&& This
document was not required to be registered
&&&&&Held, Tribunal was not justified in allowing
the objection&&&&&Document be kept on record for
eviction proceedings.

/kkjk 9&csn[kyh ;kfpdk&,d nLrkost dks
vfHkys[k ij ysus dh vkifRr mBkus okyk vkosnu&
Lohdkj fd;k x;k&nLrkost iznÓkZ 1 ikfjokfjd le>kSrs
ds lEcU/k esa gS&nksuksa HkkbZ;ksa ds e/; 1995 esa ikfjokfjd
le>kSrk gqvk rFkk mUgksaus ekSf[kd :i ls viuh viuh
lEifRr vf/kx`ghr dh&bls vfHkys[k ij j[kus ds
iz;kstu ls Kkiu 12 o"kZ iÓpkr rS;kj fd;k x;k Fkk&
fu/kkZfjr] bl nLrkost dks iathÏr djokus dh
vkoÓ;drk ugha gS&fu/kkZfjr] vf/kdj.k vkifRr Lohdkj
djus esa U;k;laxr ugha Fkk&nLrksot dks csn[kyh
dk;Zokgh ds iz;kstu ls vfHkys[k ij fy;k tk;A
Prem Chand Jain vs. Rent Tribunal, Tonk &
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Ors.—2010CJ(Rent Control)160=2010(2)CDR

(Raj.)723

Sec. 9 &&&&& Eviction &&&&& Order of&&&&&Appeal
against &&&&&Also dismissed&&&&&Held, order modified
upto extent the hand-overing peaceful and
vacant possession till 30.6.2011.

/kkjk 9&csn[kyh&vknsÓk&ds fo:¼ vihy&og
Hkh [kkfjt gqbZ & fu/kkZfjr] vknsÓk dks ÓkkfUriw.kZ u fjDr
dCtk lqiqZn djus dh vof/k 30-06-2011 rd foLr`r
djus dh lhek rd mikUrfjr fd;kA
Sita Ram Gupta vs. Bharat Bhushan Sharma &
Ors.—2010CJ(Rent Control) 209=2010(4)CDR

(Raj.)2117=2010(3)DNJ(Raj.)1533

Sec. 9&&&&&Eviction Order&&&&&Petition against
&&&&&Ownership denied&&&&&However, in earlier round
of litigation, petitioner specifically did not
deny the ownership of the property vesting in
the respondent even after knowing that he is
tenant in the premises and the land-lord was
the person from whom the respondent is
claiming that the respondent purchased the
property&&&&&In eviction petitions, it is not neces-
sary to decide the title&&&&&Declined to interfere
in concurrent findings.

/kkjk 9&csn[kyh vknsÓk&ds fo:¼ ;kfpdk&
LoRo ls bUdkj fd;k&ysfdu okn ds iwoZ pj.k esa
izkFkZ;ksa us fofÓk"V :i ls okn lEifRr ds izR;FkhZ ds
i{k esa LokfeRo fufgr gksus ds rF; ls bUdkj ugha
fd;k ;g tkurs gq, fd og ifjlj esa fdjk;snkj gS rFkk
HkwLokeh og O;fDr Fkk ftlls izR;FkhZ lEifRr Ø;
djus dk nkok dj jgk Fkk&csn[kyh ;kfpdkvksa us
LoRo dks fu.khZr djuk vkoÓ;d ugha gS&rF;kRed
fu"d"kksZ esa gLr{ksi djus ls bUdkj fd;kA
Prakash Chandra Nahar & Anr. vs. Subodh
Kumar—2010CJ(Rent Control)206= 2010(2)
Civ.Times(Raj.)677=2010(4)CDR(Raj.)2336=

2010(2) DNJ(Raj.)787

Sec. 9&&&&& Eviction&&&&& Order of&&&&&Appeal
against  & & & & &Prayer for interim relief&&&&& Prayer was
dismissed and order of decree of ejectment

was passed by appellate Tribunal&&&&&It will cause
prejudice to petitioner &&&&&Held, application be
decided expeditiously.

/kkjk 9&csn[kyh dk vknsÓk&ds fo:¼ vihy
&vUrfje vuqrks"k dh izkFkZuk&izkFkZuk [kkfjt dh x;h
rFkk vihyh; vf/kdj.k }kjk csn[kyh dh fMØh dk
vknsÓk  ikfjr fd;k x;k&;g izkFkhZ dks uqdlkuh dkfjr
djsxk&fu/kkZfjr] izkFkhZ ds vkosnu dk Rofjr fuLrkj.k
fd;k tk;A
Manohar Lal Gupta vs. Appellate Rent Tribu-
nal & Ors.—2010CJ(Rent Control)194

Sec. 9&&&&&Eviction petition&&&&&Ground of
default in paying rent & bonafide and per-
sonal necessity&&&&&Allowed by Tribunal &&&&&Concur-
rent findings of the issue of bonafide neces-
sity &&&&&Interference declined, however, looking
the prayer of petitioner to grant some time to
handover vacant possession, time granted.

/kkjk 9&csn[kyh ;kfpdk&fdjk;k vnk djus
esa O;frØe ,oa ln~Hkkfod vkoÓ;drk ds vk/kkj&
vf/kdj.k }kjk Lohdkj dh x;h&ln~Hkkfod vkoÓ;drk
ds fcUnq ij rF;kRed fu"d"kZ&gLr{ksi ls bUdkj
fd;k ysfdu izkFkhZ dh le; nsus dh izkFkZuk ds n`f"Vxr
izkFkhZ dks fjDr dCtk lqiqnZ djus ds fy, dqN le;
iznku fd;kA
Mukesh & Vinod vs. Rent Tribunal Jaipur &
Ors.—2010CJ(Rent Control)195=2010(4)CDR

(Raj.) 2113=2010(3)DNJ(Raj.)1531

Sec. 9&&&&&Eviction order passed on the
ground of personal and bonafide necessity&&&&&
Confirmed by appellate Tribunal&&&&&Petition
against&&&&&Findings of facts recorded by both the
Tribunals&&&&&No error in findings&&&&&However, time
granted to hand-over the vacant and peace-
ful possession till 31.03.2012

/kkjk 9&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh vknsÓk ikfjr fd;k x;k&vihyh;
vf/kdj.k }kjk iq"V fd;k x;k&ds fo:¼ ;kfpdk&nksuksa
vf/kdj.kksa }kjk rF;ksa ds leorhZ fu"d"kZ vfHkfyf[kr
fd;s x;s&fu"d"kksZa esa dksbZ =qfV ugha&ysfdu ifjlj dk
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fjDr ,oa ÓkkfUriw.kZ dCtk lqiqnZ djus gsrq fnukad 31-
03-2012 rd le; iznku fd;kA
Hanuman Prasad vs. Kishan Lal & Ors.—2010
CJ(Rent Control)190=2010(4)WLN (Raj.)231

Sec. 9&&&&&Eviction suit&&&&&Application for
directing the respondent no. 2 to produce
death certificate and High School certificate
of her husband&&&&&Application was moved at the
time of final arguments &&&&&Alleged documents
would not throw any light on the validity of
adoption deed&&&&&Held, no illegality or perver-
sity in the order of dismissing the application.

/kkjk 9&okn fu"dklu&vfUre cgl ds le;
izR;FkhZ la 2 ds ifr dk gkbZLdwy izek.k i= ,oa e`R;q
izek.k i= isÓk djkus gsrq funsZÓk nsus ckcr vkosnu&okafNr
nLrkostksa ls nÙkdxzg.k dh ekU;rk vFkok oS/krk ij
dksbZ izdkÓk ugha iM+sxk&fu.khZr] vkosnu [kkfjt djus esa
dksbZ voS/krk ugha gSA
Meera Mukherjee (Smt.) vs. Presiding Officer,
Rent Tribunal, Ajmer—2010CJ(Rent Control)
129=2010(1)Civ.Times(Raj.)392=2010(1)DNJ(Raj.)

153=2010WLC(UC)227=2010(1)WLN(Raj.)523=

2010 (2)CDR(Raj.)1122

Sec. 9&&&&&Eviction&&&&&Order of&&&&&Petitioner
seeking reasonable time to vacate the pre-
mises&&&&& Time granted with canditions.

/kkjk 9&csn[kyh dk vknsÓk&izkFkhZ ifjlj fjDr
djus gsrq ;qfDr;qDr le; pkg jgk&lÓkrZ iznku fd;kA
Manohar Singh vs. Rent Appellate Tribunal &
Ors.—2010CJ(Rent Control)215

Sec. 9&&&&&Eviction petition on the ground
of personal and bonafide necessity&&&&& Allowed
&&&&&Concurrent findings of Tribunal &&&&&Interference
declined, however, time granted to vacate the
premises.

/kkjk 9&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh ;kfpdk&Lohdkj&vf/kdj.kksa ds
rF;kRed fu"d"kZ&gLr{ksi ls bUdkj fd;k ysfdu
ifjlj fjDr djus gsrq le; iznku fd;kA
Moti Ram vs. Rent Appellate Tribunal, Jaipur

& Ors.—2010CJ(Rent Control)213

Sec. 9&&&&&Eviction petition on the ground
of personal and bonafide necessity&&&&& Decreed
&&&&&Petitioner-tenant seeking time for searching
alternative accommodation&&&&&Time granted on
condition.

/kkjk 9&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh ;kfpdk&fMØh&izkFkhZ fdjk;snkj
oSdfYid okl ds fy, le; pkg jgk&lÓkrZ le;
iznku fd;kA
Rewati Raman Sharma Ors. vs. Rent Appellate
Tribunal Sawai Madhopur—2010CJ(Rent Con-
trol)211

Sec. 9&&&&&Eviction&&&&&Challenged on the
ground that Tribunal rejected the application
to take on record the affidavit submitted in
substitution of witness&&&&&Held, there is no pro-
vision for substitution of one witness from
another&&&&&Order impugned does not warrants
any interference.

/kkjk 9&csn[kyh&vf/kdj.k }kjk lk{kh ds
izfrLFkkiu esa isÓk fd;s x;s ÓkiFki= dks [kkfjt djus
ds vk/kkj ij pqukSrh nh  x;h&fu/kkZfjr] ,d lk{kh ls
nwljs lk{kh dk izfrLFkkiu djus dk dksbZ izko/kku ugha
gS&fookfnr vknsÓk esa gLr{ksi dh vkoÓ;drk ugha gSA
Moinuddin vs. The Rent Control Tribunal, Bika-
ner & Anr.—2007CJ(Rent Control)72

Sec. 9&&&&&Eviction on the ground of de-
fault in paying rent & reasonable and bonafide
necessity of land-lord&&&&& Findings of both the
lower Court are not vitiated&&&&&Held, interference
declined in writ jurisdiction, however, one
years time granted to vacate the premises.

/kkjk 9&fdjk;s ds Hkqxrku esa O;frØe ,oa
;qfDr;qDr ,oa ln~Hkkfod vkoÓ;drk ds vk/kkj ij
csn[kyh&fupys nksuksa U;k;ky;ksa ds fu"d"kZ nwf"kr ugha
&fu/kkZfjr] fjV {kS=kf/kdkj esa gLr{ksi djus ls bUdkj
fd;k] Ysfdu] ifjlj fjDr djus gsrq ,d o"kZ dk le;
iznku fd;kA
Bhoma Ram vs. Appl. Rent Tribunal (D.J.),

Rajasthan Rent Control Act, 2001



                                                                                   1593

Sriganganagar & Ors.—2007CJ(Rent Con-
trol)116

Sec. 9&&&&&Eviction of Tenant on the gro-
unds that tenants have acquired the alterna-
tive possession, and suit premises is unsafe
and unfit for human habitation&&&&&Shop dism-
entled by Municipal Council while acquiring
the land for road widening&&&&&Alternative allot-
ment has been made due to acquisition &&&&&Held,
interference declined, however, time granted
to hand over the possession.

/kkjk 9&oSdfYid ifjlj vf/kx`ghr djus
,oa okn ifjlj ds ekuoh; mi;ksx ds fy, vlqjf{kr
,oa viz;qDr gksus ds vk/kkj ij fdjk;snkj dh csn[kyh
&lM+d pkSM+h djrs le; tehu vf/kx`ghr djus gsrq
oknxzLr nqdku uxj ifj"kn }kjk rksM+h xbZ&vf/kxzg.k
ds dkj.k oSdfYid vkoaVu fd;k tk pqdk gS&fu/kkZ
fjr] gLr{ksi ls bUdkj fd;k ysfdu dCtk lkSius gsrq
le; iznku fd;kA
Hari Kishan & Ors. vs. Appellate Rent Tribunal
& Ors.—2007CJ(Rent Control)68

Sec. 9&&&&&Evidence of petitioner-defen-
dant was closed&&&&&Plea that he was suffering
from ailment&&&&&Several opportunities were
given&&&&&No evidence regarding the ailment&&&&&
Conduct of petitioner showing that he was
avoiding the court proceedings and prolong-
ing the matter&&&&&Held, Tribunal was justified in
closing the evidence.

/kkjk 9&izkFkhZ&izR;FkhZ dh lk{; cUn dh x;h&;g
vfHkokd~ fd og chekjh ls ihfM+r Fkk&chekjh dh dksbZ
lk{; ugha&izkFkhZ dk vkpj.k ;g nfÓkZr dj jgk fd og
U;k;ky; dh dk;Zokgh dh mis{kk dj jgk Fkk rFkk
ekeys dks yfEcr dj jgk Fkk&fu/kkZfjr] vf/kdj.k
lk{; cUn djus esa U;k;laxr FkkA
Bhagwan Das th. Lrs. vs. Kanhaiyalal & Anr.—
2010 CJ(Rent Control)357

Sec. 9&&&&&Order of eviction&&&&&Appeal aga-
inst &&&&&Appellate Tribunal dismissed the appeal
due to non prosecution&&&&&Restoration appli-

cation&&&&&Pending&&&&& Pendency of application, pe-
titioner filed this writ petition alleging that
notice u/s. 106 of TP Act and  u/s. 19 of Act of
2001 can not be said to be sufficient compli-
ance &&&&&Held, this objection was to be raised
before Appellate Tribunal&&&&& Petition is not
maintainable.

/kkjk 9&csn[kyh vknsÓk&ds fo:¼ vihy&
vihyh; vf/kdj.k us vihy v&vfHk;kstu ds dkj.k
[kkfjt dh&izR;korZu ;kfpdk&yfEcr&vkosnu ds
yfEcr jgus ds nkSjku izkFkhZ us ;g fjV ;kfpdk ;g
dgrs gq, nk;j dh fd lEifRr vUrj.k vf/kfu;e dh
/kkjk 106 o o"kZ 2001 ds vf/kfu;e dh /kkjk 19 ds
vUrxZr uksfVl dh i;kZIr rkehy ugha gqbZ Fkh&fu/kkZ
fjr] ;g vkifRr vihyh; vf/kdj.k ds le{k izLrqr
dh tkuh Fkh&;kfpdk iks"k.kh; ugha gSA
Gajendra Kr. th. Lrs. Smt. Rajni Nawal vs. Ap-
pellate Rent Tribunal Ajmer—2010CJ(Rent
Control)204

Sec. 9&&&&&Order of eviction&&&&&Commercial
premises&&&&&Appropriate time sought by tenant
to vacate the premises&&&&&Time of two years
granted with conditions.

/kkjk 9&csn[kyh vknsÓk&okf.kfT;d ifjlj
&fdjk;snkj }kjk ifjlj fjDr djus gsrq mfpr le;
pkgk x;k&nks o"kZ le; lÓkrZ iznku fd;k x;kA
Ram Chandra Rathi vs. Appellate Rent Tribu-
nal, Jaipur City, Jaipur2009CJ(Rent Control)106

Sec. 9&&&&&Order of eviction&&&&& Affirmed by
Appellate Tribunal&&&&&Tenant aged of 65 years
sought time to vacate the premises&&&&&He is not
having any other premises&&&&& Ordered accord-
ingly.

/kkjk 9&csn[kyh vknsÓk&vihyh;  vf/kdj.k
}kjk iq"V fd;k x;k&fdjk;snkj 65 o"khZ; us ifjlj
fjDr djus gsrq le; pkgk& mlds ikl vU; dksbZ
ifjlj ugha&rnuqlkj vknsÓk fn;kA
Muni Devi (Smt.) vs. Rent Tribunal & Ors.—
2009CJ(Rent Control)66

Sec. 9&&&&&Order of Eviction on the ground
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of default in payment of rent and personal
necessity&&&&&Concurrent findings of  Courts
belows &&&&&Interference declined.

/kkjk 9&fdjk;s ds Hkqxrku esa O;frØe o
futh vkoÓ;drk ds vk/kkj ij csn[kyh&fupys U;k;k
y;ksa ds rF;kRed fu"d"kZ&gLr{ksi ls bUdkj fd;kA
Vimal Saxena & Ors. vs. Appellant Rent Tribu-
nal, Jaipur & Ors.—2009CJ(Rent Control)77

Sec. 9&&&&&Order of eviction on the ground
of bonafide necessity&&&&&Findings of facts on the
points of bonafide necessity and default in
paying rent&&&&&Tenant failed to show that Tribu-
nal omitted to consider any relevant material
or the findings were concluded on the base
of any irrelevant material&&&&&No infirmity or ille-
gality in the impugned order&&&&& Interference
declined.

/kkjk 9&futh ,oa ln~Hkkfod vkoÓ;drk  ds
vk/kkj ij csn[kyh vknsÓk&futh ,oa ln~Hkkfod
vkoÓ;drk o fdjk;s dh vnk;xh esa pwd ds fcUnqvksa
ij rF;kRed fu"d"kZ&fdjk;snkj ;g nfÓkZr djus esa
vlQy jgk fd vf/kdj.k us fdlh laxr lkexzh dks
fopkj.k  ls foyksfir fd;k ;k fu"d"kZ fdlh vlaxr
lkexzh ij vk/kkfjr Fks&fookfnr vknsÓk  esa  dksbZ
voS/krk ;k nqcZyrk ugha&gLr{ksi ls bUdkj fd;kA
Satish Jain vs. Radhey Mohan Sharma & Anr.—
2010CJ(Rent Control)175=2010 (3)DNJ(Raj.)1486

=2010(4)CDR(Raj.)2390

Sec. 9&&&&&Reasonable & Bonafide neces-
sity &&&&&Findings of&&&&&Appreciation&&&&& Whether may
be vitiated on the ground of the question of
default in payment of rent ?&&&&&Held, no&&&&& Ques-
tion of default remains only acedemic, as the
decree of eviction may be sustained even on
the ground of bonafide necessity alone.

/kkjk 9&;qfDr;qDr ,oa ln~Hkkfod vko
Ó;drk&ds fu"d"kZ&foospu&D;k fdjk;s ds Hkqxrku
esa O;frØe ds izÓu ds vk/kkj ij detksj gks ldrk
gS\&fu/kkZfjr] ugha &O;frØe dk izÓu dsoy ÓkkL=h;
jg tkrk gS] tcfd csn[kyh fMØh dks dsoy ln~Hkkfod

vkoÓ;drk ds ,dek= vk/kkj ij laofgr fd;k tk
ldrk gSA
Pawan Kumar vs. Appl. Rent Tribunal, Sri
ganganagar, & Ors.—2007CJ(Rent Control)94

Sec. 9&&&&&Special appeal&&&&&Order was
passed on the ground of consent &&&&&Tenant was
availed time to vacate the premises&&&&& Conten-
tion that he did not instruct his counsel for
consent&&&&&Cannot be allowed because he
signed the vakalatnama in favour of counsel&&&&&
Further conduct of lawyer cannot be ques-
tioned especially when he did not choose the
conduct of counsel before the regulatory body
like Bar Council.

/kkjk 9&foÓks"k vihy&lgefr ds vk/kkj ij
csn[kyh dk vknsÓk ikfjr fd;k x;k&fdjk;snkj dks
ifjlj fjDr djus gsrq le; iznku fd;k x;k&;g rdZ
fd mlus vius vf/koDrk dks lgefr gsrq funsZÓk ugha
fn;k Fkk] Lohdkj ugha fd;k tk ldrk D;ksa fd mlus
vf/koDrk ds i{k esa odkyrukek gLrk{kfjr fd;k&vkxs
vf/koDrk ds O;ogkj dks fofÓk"V :i ls izÓuxr ugha
fd;k tk ldrk gS tcfd mlus vf/koDrk ds O;ogkj
dks ckj dkSafly tSls fudk; ds le{k pqukSrh ugha nhA
Udai Prakash Paliwal vs. Judge, Appellate Rent
Tribunal Jaipur & Ors.—2010CJ (Rent Control)
192=2010(3)WLN(Raj.)533=2010WLC(UC)722

Sec. 9&&&&&Code of Civil Procedure, 1908&&&&&
Order 1, Rule 10 r/w Sec. 151&&&&&Eviction suit&&&&&
During the suit, respondent no. 5, who is the
real brother of plaintiff-petitioner, filed an
application stating that suit regarding the par-
tition of property has been decided and ap-
peal is pending before High Court&&&&&Tribunal
allowed the application&&&&&Whether any error
committed ?&&&&&Held, no.

/kkjk 9&flfoy izfØ;k lafgrk] 1908&vknsÓk
1] fu;e 10 lifBr /kkjk 151&csn[kyh okn&okn ds
nkSjku izR;FkhZ la[;k 5 tks oknh&izkFkhZ dk lxk HkkbZ gS]
us ;g dgrs gq, fd lEifRr ds foHkktu dk okn
fu.khZr gks pqdk gS rFkk mPp U;k;ky; ds le{k vihy
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yfEcr gS] vkosnu isÓk fd;k&vf/kdj.k us vkosnu
Lohdkj fd;k& D;k dksbZ =qfV dkfjr dh xbZ\&fu/kkZ
fjr] ughaA
Hari Krishan Modi vs. Smt. Santosh & Ors.—
2008CJ(Rent Control)103=2008(2) Civ.Times
(Raj.)1064=2008(2)DNJ(Raj.)581

Sec. 9&&&&&Code of Civil Procedure, 1908
&&&&& Order 8, Rules 1 & 2&&&&&Order 11 Rules 12 & 14&&&&&
Application for summoning the documents
&&&&&Dismissed by Tribunal on the ground that the
petitioner had denied the possession of
them&&&&&Further application under Order 11,
Rules 12 & 14 was dismissed&&&&&Whether any il-
legality ?&&&&&Held, no.

/kkjk 9&flfoy izfØ;k lafgrk] 1908&vknsÓk
8] fu;e 1 o 2&vknsÓk 11] fu;e 12 o 14&nLrkostksa
dks leu djus gsrq  vkosnu & vf/kdj.k }kjk  bl
vk/kkj ij [kkfjt fd;k x;k fd izkFkhZ us muds dCts
ls bUdkj fd;k&vkxs vknsÓk 11] fu;e 12 o 14 ds
vUrxZr Hkh vkosnu [kkfjt fd;k& D;k dksbZ voS/kk
fudrk dh x;h&fu/kkZfjr] ughaA
Dinesh Chand Gupta & Anr. vs. Naresh Goyal
& Ors.—2010CJ(Rent Control)376=2010(4) CDR

(Raj.)349

Sec. 9&&&&&Rajasthan High Court Rules,
1952 &&&&&Rule 134&&&&&Eviction petition &&&&&Tribunal
granted certificate for recovery of possession
on the basis of compromise in which appel-
lant had entered&&&&& Premises was not vacated
and objection raised in execution petition
&&&&&Objection rejected&&&&& Appellant entered into
compromise without any condition&&&&& Conten-
tion  that provisions of Chapter II & III do not
apply, is not acceptable&&&&&Appeal is devoid of
substance and is dismissed.

/kkjk 9&jktLFkku mPp U;k;ky; fu;e]
1952&fu;e 134&fu"dklu gsrq okn&vf/kdj.k us
vihykUV }kjk fd;s x;s jkthukes ds vk/kkj ij fu"dklu
izek.k i= tkjh fd;k&vkifRRk;ka [kkfjt&jkthukek fcuk
ÓkrZ ds gqvk&;g rdZ fd v/;k; 2 o 3 ds
izko/kku ykxw ugha gksrs] Lohdkj ugha fd;k tk ldrk

&fu.khZr] vihy lkjghu gksus ls [kkfjt dh xbZA
Jagdish Chandra vs. Rent Tribunal & Anr.—
2010CJ(Rent Control)141=2010 (2) Civ.Times
(Raj.)639=2010(2)DNJ(Raj.)712=2010(3)WLC

(Raj.)478=2010(3)RLW(Raj.)2452=2010(3)CDR

(Raj.) 1376= 2010(2)WLN(Raj.)647

Sec. 9&&&&&Transfer of Property Act, 1882
&&&&&Secs. 111& 114&&&&&Tenancy was terminated by
giving the notice u/s. 106&&&&&Sufficient evidence
on record that arrear of rent Rs. 72,000/- was
due&&&&&Restriction on eviction that there was the
agreed rent Rs. 2,000/- per month is not appli-
cable because the tenancy had already been
terminated by serving the notice under the
provisions of T.P. Act&&&&&Further held, relief agai-
nst forfeiture for non-payment of rent cannot
be claimed first time in writ jurisdiction&&&&&No
illegality in the orders of Courts below.

/kkjk 9&lEifRr vUrj.k vf/kfu;e] 1882 &
/kkjk 111 o 114&/kkjk 106 ds vUrxZr uksfVl nsus ds
iÓpkr fdjk;snkjh dk volku fd;k x;k&vfHkys[k
ij i;kZIr nLrkost fd fdjk;s ds 72]000 :Ik;s ckdh
Fks&csn[kyh ij ;g ck/kk fd lger ekfld fdjk;k
2]000 :i;s Fkk] iz;ksT; ugha gks ldrh D;ksafd lEifRr
vUrj.k ds izko/kkuksa ds vUrxZr uksfVl nsdj fdjk;snkjh
dk volku igys gh fd;k tk pqdk Fkk& vkxs vkSj
fu/kkZfjr] fdjk;s dk lUnk; u djus ds dkj.k leigj.k
ds fo:¼ vuqrks"k dk nkok izFke ckj fjV {ks=kf/kdkj
esa ugha fd;k tk ldrk&fupys U;k;ky;ksa ds vknsÓkksa
esa dksbZ voS/krk ugha gSA
Trilok Chand Kawad vs. Javari Lal Marlecha &
Anr.—2010CJ(Rent Control)168=2010(3)DNJ

(Raj.)1236=2010(4)CDR(Raj.)2146

Secs. 9, 6 & 11&&&&&Land-lord filed evic-
tion petition as well as the petition for revi-
sion of rent&&&&&During the pendency of proceed-
ing, he sold the premises&&&&&New land-lord filed
petition u/s. 11 for the illegal dispossession&&&&&
Erstwhile land-lord and tenant filed applica-
tions to consolidate the petitions&&&&&Eviction
petition filed by erstwhile land-lord does not

Rajasthan Rent Control Act, 2001



1596

subsists&&&&& Issues involved in both suits are not
same hence the petitions of tenant cannot be
consolidated.

/kkjk 9] 6 o 11&Hkw Lokeh us csn[kyh o
fdjk;s ds iqujh{k.k dh ;kfpdk isÓk dh&dk;Zokgh ds
yfEcr jgus ds nkSjku mlus ifjlj cspk&u;s Hkw Lokeh
us /kkjk 11 ds vUrxZr voS/kkfud dCts gsrq ;kfpdk
isÓk dh&iwoZ Hkw Lokeh rFkk fdjk;snkj us ;kfpdkvksa ds
lesdu ds vkosnu isÓk fd;s&iwoZ Hkw Lokeh }kjk isÓk
csn[kyh ;kfpdk fo|eku ugha jgh&nksuksa oknksa esa lekfgr
fook|d leku ugha gS vr% fdjk;snkj dh nksuksa
;kfpdkvksa dk lesdu ugha fd;k tk ldrkA
Bhola Shankar vs. Rent Tribunal Jaipur City,
Jaipur & Ors.—2009CJ(Rent Control)73

Secs. 9 & 14&&&&&Scope&&&&&Tribunal dis-
missed the application for taking the affida-
vits on record on the ground of limitation&&&&&
Justification&&&&&Held, Tribunal has discretion to
extend the time for filing the affidavits/
documents&&&&&Tribunal is directed to take the
documents on record with the condition of
paying cost of Rs. 1000/-by petitioner.

/kkjk 9 o 14&O;kfIr&vf/kdj.k us ÓkiFk i=ksa
dks vfHkys[k ij ysus dk vkosnu ifjlhek ds vk/kkj
ij [kkfjt fd;k&U;k;laxrrk&fu/kkZfjr] vf/kdj.k dks
ÓkiFk i=ksa@nLrkostksa dks vfHkys[k ij ysus ds fy,
le;kof/k dks foLr`r djus dk vf/kdkj gS&vf/kdj.k
dks izkFkhZ }kjk 1000 :i;s dk O;; vnk djus dh ÓkrZ
ij nLrkost vfHkys[k ij ysus dk funsZÓk fn;kA
Pyare Miya vs. Mohd. Abid & Anr.—2008CJ
(Rent Control)140

Secs. 9 & 15(1)&&&&&Eviction petition&&&&& Ap-
plication for accepting the documents and
affidavit filed at the stage of rejoinder&&&&& Al-
lowed but right of rebuttal given to defendant
&&&&&Whether illegal ?&&&&&Held, no&&&&&No prejudice can
be said to have been caused to petitioner &&&&&No
error found for interference.

/kkjk 9 o 15(1)&csn[kyh ;kfpdk& tckcqy
tcko nkos ds Lrj ij nLrkost o ÓkiFki= Lohdkj

djus gsrq vkosnu&Lohdkj fd;k ysfdu izR;FkhZ dks
[k.Mu djus dk vf/kdkj iznku fd;k&D;k voS/kk
fud gS\& fu/kkZfjr] ugha&izkFkhZ dks fdlh Hkh izdkj dh
uqdlkuh dkfjr gksuk ugha dgk tk ldrk&gLr{ksi ds
fy, dksbZ =qfV ugha ikbZ xbZA
Raj Kumar Baid vs. Rent Tribunal, Jaipur &
Ors.—2009CJ(Rent Control)89

Secs. 9 & 15(7)&&&&&Eviction suit on the
ground of personal & bonafide necessity&&&&&
Compromise between parties&&&&&As per compro-
mise, tanant admitted the necessity and
agreed to pay the rent Rs. 875/-per month&&&&&
Time of six years also granted by land-lord to
vacate the premises&&&&&Tribunal declined to is-
sue the certificate of recovery of possession
in term of compromise&&&&&Legality&&&&&Held, Tribu-
nal is duty bound u/s. 15(6) of Act to make
efforts for conciliation to proceedings&&&&& Im-
pugned order set aside and Tribunal directed
to verify the compromise and issue certificate
in favour of land-lord for recovery of posses-
sion.

 /kkjk 9 o 15(7)&futh ,oa ln~Hkkfod
vkoÓ;drk ds vk/kkj ij csn[kyh okn&i{kdkjksa ds
e/; le>kSrk&le>kSrs ds vuqlkj fdjk;snkj us
vkoÓ;drk Lohdkj dh rFkk 875 :i;s ekfld fdjk;k
nsus gsrq lger gqvk&HkwLokeh }kjk ifjlj fjDr djus
gsrq N% o"kZ dk le; Hkh iznku fd;k x;k&vf/kdj.k
us le>kSrs ds vuqlj.k esa dCts dh izkfIr dk izek.k
i= tkjh djus ls bUdkj fd;k&oS/kkfudrk&fu/kkZfjr]
vf/kdj.k /kkjk 15(6) ds vuqlj.k esa dk;Zokfg;ksa esa
le>kSrk djokus gsrq vkc¼ gS&fookfnr vknsÓk vikLr
fd;k rFkk vf/kdj.k dks le>kSrk izekf.kr djus o
HkwLokeh ds i{k esa dCts dh izkfIr ds fy, izek.k&i=
tkjh djus dk funsZÓk fn;kA
Ramcharan Sharma vs. Rent Control Tribunal,
Dausa & Ors.—2008CJ(Rent Control)1 31= 2008

(4)RLW(Raj.)3484=2008(4)WLC(Raj.)431=2008(3)

DNJ(Raj.)1284

Secs. 9 & 21&&&&&Suit for eviction&&&&&Tribunal
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taken on record the copy of statemant & bank
account&&&&&Suit filed on the ground of reason-
able & bonafide requirement & non user of
the premises&&&&&Tenant  sought permission to
cross examine the witnesses of the applicant&&&&&
Application rejected on the ground that on
same facts tenant has not pressed the appli-
cation &&&&&Held, impugned order is not justified
& set aside & directed to pass order afresh on
application filed  u/s. 21.

/kkjk 9 o 21&csn[kyh gsrq okn& vf/kdj.k us
cSad LVsVesUV dh izfrfyfi vfHkys[k ij yh&okn
;qfDr;qDr ,oa ln~Hkkfod vkoÓ;drk o ifjlj ds
viz;ksx ds vk/kkj ij nk;j fd;k&fdjk;snkj us vkosnd
ds lk{khx.kksa dk izfrijh{k.k djokuk pkgk&vkosnu
bl vk/kkj ij [kkfjt fd;k fd fdjk;snkj }kjk vkosnu
esa dqN rF;ksa ij cy ugha fn;k x;k&fu/kkZfjr] fookfnr
vknsÓk U;k;laxr ugha gS rFkk vikLr fd;k o /kkjk 21
ds vUrxZr vkosnu ij u;s fljs ls vknsÓk ikfjr djus
dk funsZÓk fn;kA
Murlidhar Sharma vs. Rent Control Tribunal &
Anr.—2007CJ(Rent Control)471

Secs. 9 & 21&&&&&Code of Civil Procedure,
1908&&&&&Order 14, Rule 5&&&&&Eviction petition on the
grounds of bonafide necessity, nuisance and
sub-letting&&&&& Application for framing of issue
in regard to determination of rent&&&&&Dismissed&&&&&
Application&&&&&Held, taking note to the subject
matter of the eviction petition, no further is-
sue is required to be framed in regard of the
subject matter of the dispute&&&&&No infirmity in
the impugned order.

/kkjk 9 o 21&flfoy izfØ;k lafgrk] 1908  &
vknsÓk 14] fu;e 5&futh ln~Hkkfod vkoÓ;drk]  mi
rki o mifdjk;snkjh ds vk/kkj ij csn[kyh ;kfpdk
&fdjk;s ds fu/kkZj.k gsrq fook|d jfpr djus ds
lEcU/k vkosnu& [kkfjt&foospu&fu/kkZfjr] csn[kyh
;kfpdk dh fo"k; oLrq ds n`f"Vxr fookn dh fo"k;
oLrq ds lEcU/k esa dksbZ vU; fook|d jfpr djus
dh vkoÓ;drk ugha gS&fookfnr vknsÓk esa dksbZ nqcZyrk
ugha gSA

Ajay Kumar Sharma vs. Kshitij & Ors.—2010
CJ(Rent Control)202=2010(4)CDR (Raj.) 2378

Secs. 9 & 21(3)&&&&&Code of Civil Proce-
dure, 1908&&&&&Order 14, Rule 5&&&&&Allowed&&&&& Chal-
lenged by tenant on the ground that provi-
sions of CPC are not applicable before Rent
Tribunal&&&&& Necessity of filing application was
arose because of the reply filed by petitioner&&&&&
Provisions of Sec. 21(3) enables the Tribunal
to decide the matters in accordance with natu-
ral justice and also to regulate it’s own
procedure&&&&&No error in impugned order.

/kkjk 9 o 21(3)&flfoy izfØ;k lafgrk]
1908&vknsÓk 14] fu;e 5&csn[kyh ;kfpdk&Hkw Lokeh
us vknsÓk 14 fu;e 5 ds vUrxZr vkosnu isÓk fd;k
&Lohdkj&fdjk;snkj }kjk bl vk/kkj ij pqukSrh nh xbZ
fd flfoy izfØ;k lafgrk ds izko/kku vf/kdj.k ds
le{k iz;ksT; ugha gSa&vkosnu isÓk djus dh vkoÓ;drk
izkFkhZ }kjk izLrqr tckc nkos ds dkj.k gqbZ&/kkjk 21(3)
ds izko/kku vf/kdj.k dks izkÏfrd U;k; ds vuqlj
esa ekeyksa dk fuLrkj.k djus ,oa Lo;a dh izfØ;k dk
fofu;eu djus gsrq l{ke cukrs gSa&fookfnr vknsÓk esa
dksbZ =qfV ugha gSA
Kasturi Devi vs. the Rent Tribunal & Ors.—
2009CJ(Rent Control)111

Secs. 9, 21(3) & 32&&&&&Code of Civil Pro-
cedure, 1908&&&&&Sec. 151&&&&&Earlier suit was with-
drawn by respondent&&&&&New suit filed on new
grounds&&&&&Application u/s. 151 CPC for dismiss-
ing the suit&&&&& Application was dismissed&&&&&
Legality&&&&&Notice was given by the respondent
in which it was informed that how the bona-
fide necessity has also occurred for her son
and than filed the new application&&&&&No reply
of notice was given by petitioner &&&&&Trial Court
considered it as to avoid multiplicity of litiga-
tion&&&&& No prejudice caused to petitioner&&&&&No
provision in Act that in the event of filing fresh
application after withdrawal of the earlier suit,
no new ground can be taken&&&&& Interference
declined in the impugned order.

/kkjk 9] 21(3) o 32&flfoy izfØ;k lafgrk]
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1908&/kkjk 151&iwoZ esa izR;FkhZ }kjk okn izR;kgfjr
fd;k x;k&u;s vk/kkjksa ij u;k okn isÓk fd;k&okn dks
[kkfjt djus gsrq /kkjk 151 ds vUrxZr vkosnu&vkosnu
[kkfjt&oS/kkfudrk&izR;FkhZ }kjk uksfVl fn;k x;k ftlesa
;g lwpuk nh xbZ fd fdl izdkj mlds iq= ds fy,
ln~Hkkfod vkoÓ;drk mRiUu gqbZ rFkk mlds ckn
uohu vkosnu isÓk fd;k&izkFkhZ }kjk uksfVl dk dksbZ
tckc ugha fn;k x;k&fopkj.k U;k;ky; us bls oknksa
dh cgqyrk dks jksdus ds :i esa fopkfjr fd;k&izkFkhZ
dks dksbZ uqdlkuh ugha&vf/kfu;e esa dksbZ izko/kku ugha
fd iwoZorhZ okn dks okil ysus ds iÓpkr uohu
vkosnu isÓk djus dh nÓkk esa dksbZ uohu vk/kkj ugha
fy;k tk ldrk&fookfnr vknsÓk esa gLr{ksi ls bUdkj
fd;kA
Nand Lal vs. Smt. Roshan Prabha & Anr.—
2009CJ(Rent Control)18 =2009(1)DNJ(Raj.)87

Sec. 9(1) &&&&& Eviction decree on the gro-
und of default in payment of rent &&&&&Tenant-
petitioner not paid the rent from January 2002
to March 2003 within 30 days from the receipt
of notice&&&&&Held, he was rightly evicted.

/kkjk 9(1)&fdjk;s dk Hkqxrku djus esa
O;frØe djus ds vk/kkj ij csn[kyh&izkFkhZ&fdjk;snkj
us tuojh 2002 ls ekpZ 2003 rd dk fdjk;k uksfVl
izkfIr ds rhl fnu ds Hkhrj vnk ugha fd;k&fu/kkZfjr]
og lgh csn[ky fd;k x;k FkkA
Ashok Kumar Sharma vs. Rent Appellate Tri-
bunal & Ors.—2007CJ(Rent Control)97

Secs. 9(1) & 22&&&&&Eviction petition on the
ground of personal and bonafide necessity
&&&&&Order of eviction passed by Tribunal&&&&&Upheld
by appellate Tribunal &&&&&Plea of tenant-peti-
tioner that there was a lack of pleadings and
plea of bonafide necessity was taken only in
relief clause&&&&&Further objection that original
petition was filed u/s. 6 of Act where under
only rent could be increased &&&&&Tribunal framed
the issue of bonafide necessity but no objec-
tion was raised by tenant and he chosen to
reply the issue&&&&&He was virtually understood

the case of land-lord&&&&&Further held, non-men-
tioning of proper provision in the petition is
not material&&&&&Court fees can be recovered
before execution of the decree because it is
a curable defect &&&&&No Interference is required
in findings.

/kkjk 9(1) o 22&futh ,oa ln~Hkkfod vko
Ó;drk ds vk/kkj ij csn[kyh fMØh&vf/kdj.k }kjk
csn[kyh vknsÓk ikfjr fd;k x;k& vihyh; vf/kdj.k
}kjk iq"V fd;k x;k&fdjk;snkj&izkFkhZ dk ;g vfHkokd~
fd vfHkopuksa dk vHkko Fkk rFkk futh ,oa ln~Hkkfod
vkoÓ;drk dk vfHkokd~ dsoy vuqrks"k [k.M esa
fy;k x;k Fkk&vkxs vkSj vkifRr fd ;kfpdk /kkjk 6
ds vUrxZr nk;j dh x;h Fkh ftlesa dsoy fdjk;k
c<+k;k tk ldrk Fkk&vf/kdj.k us futh ,oa ln~Hkkfod
vkoÓ;drk dk fook|d fufeZr fd;k&mls Hkw Lokeh
ds ekeys dh okLrfod :i ls Kku Fkk&vkxs  vkSj
fu/kkZfjr] xyr izko/kku dks ;kfpdk esa nfÓkZr dj nsuk
rkfRod ugha gS&U;k;ÓkqYd dh olwyh fMØh ds fu"iknu
ls iwoZ dh tk ldrh gS D;ksafd ;g =qfV laÓkks/ku ;ksX;
gS&fu"d"kksZa esa gLr{ksi dh vkoÓ;drk ugha gSA
Rajendra Sharma vs. Appellate Rent Tri., Sri
Ganganagar & Ors.—2010CJ(Rent Control)476
=2010(3)DNJ(Raj.)1339=2010(4)RLW(Raj.)3801

Sec. 9(7)&&&&&Application under&&&&& Dis-
missed&&&&& Petitioner-tenant sought to examine
the witness of plaintiff on the ground of plea
of availability of alternative accommodation
&&&&&Though specific plea not taken in written
statement but a reference was made  regard-
ing this plea&&&&&Held, ends of justice would be
meet it one last opportunity is ganted to ten-
ant on cost&&&&&Ordered accordingly.

/kkjk 9(7)&ds vUrxZr vkosnu&[kkfjt fd;k
&izkFkhZ&fdjk;snkj us oSdfYid vkokl miyC/k gksus ds
vk/kkj ij oknh ds lk{kh dk ijh{k.k djuk pkgk&;|fi
fyf[kr dFkuksa esa fofÓk"V vfHkokd~ ugha fy;k x;k
ysfdu bl vfHkokd~ ds lEcU/k esa fdjk;snkj }kjk
gokyk fn;k x;k&fu/kkZfjr] U;k; dh izkfIr gks tk;sxh
;fn fdjk;snkj dks O;; ij ,d volj iznku dj fn;k
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tk;&rn~uqlkj vknsÓk fn;kA
Sita Ram Jangid vs. The Rent Tribunal, Jaipur
& Ors.—2008CJ(Rent Control)50

Sec. 9(a)&&&&&Servise of notice&&&&&Notice was
served on minor daughter of petitioner-ten-
ant&&&&& As per material on record, it cannot be
said that the petitioner had no knowledge of
the notice having served to his minor daugh-
ter&&&&& Plea also not taken before Rent Tribunal
&&&&&Hence no issue framed and no evidence
led&&&&&Held, interference in writ jurisdiction is
not required.

/kkjk 9(d)&uksfVl dh rkehy& fdjk;snkj&

izkFkhZ dh vo;Ld iq=h dks uksfVl rkehy gqvk&vfHkys[k
ij mifLFkr lk{; ds vuqlkj] ;g ugha dgk tk ldrk
gS fd izkFkhZ dks viuh vo;Ld iq=h dks uksfVl dh
rkehy  gksus dh tkudkjh ugha Fkh&fdjk;k vf/kdj.k
ds le{k Hkh ;g vfHkokd~ ugha fy;k&blfy, dksbZ
fook|d fojfpr ugha fd;k rFkk dksbZ lk{; Hkh isÓk
ugha dh&fu/kkZfjr] fjV {kS=kf/kdkfjrk esa gLr{ksi djus
dh vkoÓ;drk ugha gSA
Ikbal Bhisti vs. Appellate Rent Tribunal, Udai-
pur & Ors.—2008CJ(Rent Control) 60

Sec. 9(i)&&&&&Eviction decree on the gro-
und of personal & bonafide necessity of
plaintiff&&&&&Findings of facts&&&&&Held, interference
declined, however, time of one year granted
to vacate the premises.

/kkjk 9(>)&oknh dh futh ,oa ln~Hkkfod
vkoÓ;drk ds vk/kkj ij csn[kyh fMØh&rF;ksa ds
fu"d"kZ&fu/kkZfjr] gLr{ksi ls bUdkj fd;k ysfdu ifjlj
fjDr djus gsrq ,d o"kZ dk le; iznku fd;kA
Mahaveer Prasad vs. The Appl. Rent Tribunal,
Sriganganagar & Ors.—2007CJ (Rent Control)96

Sec. 9(i) (j), (k) & 21–Code of Civil Pro-
cedure, 1908–Order 6, Rule 27–Amendment
sought in written statement at appellate
stage–Application dismissed by Appellate
Rent Tribunal–Whether injustified ?–Held, no–
As per amended provision of Order 6, Rule

17, amendment cannot be allowed at appel-
late stage–In the instant case, eviction sought
on the ground of personal & bonafide neces-
sity and availability of premises to the ten-
ant–Order of eviction passed–Appeal–During
the appeal, son of landlord got employment–
Tenant sought amendment on the ground that
necessity has been ceased–Held,  ground
which was not existed on the date of filing
eviction suit and even on the date of final
adjudication, cannot be allowed now.

/kkjk 9(i)(j) (k) o 21&flfoy izfØ;k lafgrk]
1908&vkns'k 6 fu;e 27&vihyh; Lrj ij fyf[kr
dFku esa la'kks/ku pkgk&vihyh; fdjk;k vf/kdj.k
}kjk vkosnu [kkfjt fd;k x;k&D;k vU;k;laxr gS
\& fu/kkZfjr] ugha&vkns'k 6 fu;e 17 ds la'kksf/kr
izko/kkuksa ds vuqlkj vihyh; Lrj ij la'kks/ku Lohdkj
ugha fd;k tk ldrk&bl ekeys esa futh ,oa ln~Hkkfod
vko';drk rFkk fdjk;snkj dks ifjlj dh miyC/krk
ds vk/kkj ij csn[kyh okn nk;j fd;k&csn[kyh dk
vkns'k ikfjr fd;k&vihy&vihy ds nkSjku HkwLokeh
ds iq= us jkstxkj izkIr fd;k&fdjk;snkj us bl vk/kkj
ij la'kks/ku pkgk fd futh ,oa ln~Hkkfod vko';drk
lekIr gks pqdh gS&fu/kkZfjr] tks vk/kkj csn[kyh okn
nk;j djus ds fnu] ;gka rd fd vafre fu.kZ; ds fnu
Hkh fo|eku ugha Fkk] vc Lohdkj ugha fd;k tk ldrkA
Phool Chand vs. The Appellate Rent Tribunal,
Bikaner & Ors—2008CJ(Rent Control)37

Sec. 15&&&&&Revision of rent&&&&&Application
for&&&&&Allowed by Tribunal by determing the rent
Rs. 693/-per month&&&&& Appeal&&&&& Appellate Tribu-
nal allowed the appeal and determined the
rent Rs. 579/- per month&&&&&Counter-affidavits
filed by petitioner were took into consider-
ation by Tribunal&&&&&Findings of facts&&&&& Interfer-
ence declined.

/kkjk 15&fdjk;s dk iqujh{k.k&ds fy, vkosnu
&vf/kdj.k }kjk 693 :i;s ekfld fdjk;k r; djrs
gq, Lohdkj fd;k x;k& vihy &vihyh; vf/kdj.k
us vihy Lohdkj dh rFkk fdjk;k 579 :i;s ekfld
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r; fd;k&izkFkhZ }kjk izLrqr izfr&ÓkiFki=ksa ij vf/k
dj.k }kjk fopkj fd;k x;k Fkk&rF;kRed fu"d"kZ&
gLr{ksi ls bUdkj fd;kA
Surendra Kuamr vs. LRs. of Rajendra Kumar &
Ors.—2010CJ(Rent Control)205

Secs. 15 & 21&&&&&Code of Civil Procedure,
1908&&&&&Order 8, Rule 9&&&&&Application for deleting
the para from rejoinder &&&&&Dismissed by Tribu-
nal&&&&& Appreciation of&&&&&No new Case was at-
tempted to be made by respondents by this
paragraph &&&&& Impugned paragraph  showing
only the substantial damage caused to pre-
mises &&&&&Held, application was rightly dis-
missed.

/kkjk 15 o 21&flfoy izfØ;k lafgrk] 1908
&vknsÓk 8] fu;e 9&tekur&tckc ls in gVkus gsrq
vkosnu&vf/kdj.k }kjk [kkfjt fd;k x;k& foospu
&izR;fFkZ;ksa }kjk in ls dksbZ u;k ekeyk cukus dk
iz;kl ugha fd;k x;k &fookfnr in dsoy ifjlj dks
dkfjr rkfRod uqdlkuh dks njÓkk jgk&fu/kkZfjr] vkosnu
lgh [kkfjt fd;k x;k FkkA
Surendra Kumar & Anr. vs. Abdul Raheem &
Ors.—2010CJ(Rent Control)490

Sec. 15(1)&&&&&Tribunal allowed land- lord-
respondent to produce the affidavits&&&&&If con-
tentions of petitioner is accepted then it will
mean that the provisions of Sec. 15(1) should
be read mechanically&&&&&Principle of natural jus-
tice requires that parties should know the case
of each other&&&&&Sub-sec. (4) fulfills the require-
ments of natural justice&&&&& Application to seek
permission for filing affidavits after rejoinder
is not necessary &&&&&Tenant can also avail such
opportunity&&&&&Held, Tribunal has not commit-
ted any error.

jktLFkku fdjk;k fu;a=.k vf/kfu;e] 2001&
/kkjk 15(1)&vf/kdj.k us HkwLokeh izR;FkhZ dks ÓkiFki=
izLrqr djus dh LohÏfr nh&;fn ;kph ds rdZ Lohdkj
fd;s tk; rks bldk vFkZ ;g gksxk fd /kkjk 15(1) ds
izko/kkuksa dk iBu ;kaf=d :i ls gks&izkÏfrd U;k;

dk fl¼kUr gS fd i{kdkjksa dk ,d nwljs dk ekeys dk
irk gksuk pkfg;s&mi/kkjk (4) izkÏfrd U;k; dh eaÓkk
iw.kZ djrh gS&fjtksbUMj isÓk djus ds iÓpkr ÓkiFki=
isÓk djus gsrq vuqefr izkIr djuk vkoÓ;d ugha
gS&fdjk;snkj Hkh blh  izdkj dk  ykHk  mBk ldrk
gS&fu.khZr] vf/kdj.k us dksbZ =qfV ugha FkhA
Mustaq Ahmed & Ors. vs. Liyakat Ali & Anr.—
2010CJ(Rent Control)147=2010(2) Civ.Times
(Raj.)607=2010(3)WLN(Raj.)268=2010(3)WLC

(Raj.)546 =2010(3)CDR (Raj.)1370=2010(2)

DNJ(Raj.)780

Sec. 15(3)&&&&&Nature of provisions&&&&& Held,
provisions are directory in nature&&&&&Filing of
reply by tenant within 45 days is directory in
nature and not mandatory.

/kkjk 15(3)&izko/kkuksa dh izÏfr&fu/kkZfjr] izko
/kku funsZÓkkRed izÏfr ds gaS& fdjk;snkj }kjk 45 fnu
esa fyf[kr dFku isÓk djuk funsZÓkkRed gS u fd
vkKkidA
Ramesh Kumar vs. Chandu Lal & Anr.—2009
CJ(Rent Control)39=2009(2)DNJ (Raj.)1158

Secs. 15(3)&&&&&Delay in filing reply due
to illness&&&&&Application for condonation of de-
lay was dismissed because no sufficient evi-
dence of illness were produced&&&&&Provisions of
Sec. 15(3) are directory and law of procedure
should not be construed as mandatory&&&&& Tri-
bunal is ordered to take the reply on record
on payment of cost of Rs. 2000/-.

/kkjk 15(3)&chekjh ds dkj.k tckc isÓk
djus esa foyEc&foyEc ds Ókeu dk vkosnu [kkfjt
fd;k x;k D;ksafd chekjh dh i;kZIr lk{; ugha isÓk
dh&/kkjk 15(3) ds izko/kku funsZÓkkRed gSa rFkk izfØ;k
dh fof/k dks vkKkid ds :i esa fopkfjr ugha fd;k
tk ldrk&vf/kdj.k dks 2000 :i;s ds O;; ij
tckc nkok ysus dk vknsÓk fn;k tkrk gSA
Arun Kumar & Ors. vs. Ganga Shanker Solanki
& Anr.—2009CJ(Rent Control)99 =2010 (1)Civ.
Times(Raj.)72=2009(2)DNJ(Raj.)1041
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Sec. 15(3)&&&&&Delay in filing written state-
ment&&&&&Declined to take on record&&&&& Reasonable
justification for delay was given &&&&&Order im-
pugned quashed and directed to Tribunal to
take the written statement on record.

/kkjk 15(3)&fyf[kr dFku isÓk djus esa
foyEc&vfHkys[k ij ysus ls bUdkj fd;k& foyEc ds
fy, ;qfDr;qDr dkj.k fn;k&fookfnr vknsÓk vikLr
fd;k ,oa vf/kdj.k dks fyf[kr dFku vfHkys[k ij
ysus dk funsZÓk fn;kA
Kailash Chand Sharma vs. Rent Tribunal, Sawai
madhpur & Anr.—2010CJ(Rent Control)366

Sec. 15(4)&&&&&Rejoinder filed by plaintiff
alongwith documents-Allowed by Tribunal&&&&&
Whether justified ?&&&&&Held, yes-since the right
to file rejoinder is given to plaintiff, it would
also include the right to substantiate his con-
tention by filing documentary evidence.

/kkjk 15(4)&oknh }kjk nLrksotksa ds lkFk
tckcqytckcnkok isÓk fd;k x;k&vf/kdj.k }kjk
Lohdkj fd;k x;k&D;k U;k;laxr gS\&fu/kkZfjr]
gka&pwafd oknh dks tckcqytckc nkok isÓk djus dk
vf/kdkj fn;k x;k gS ftlesa nLrkosth lk{; isÓk djds
viuk rdZ mBkus dk vf/kdkj Hkh lfEefyr gSA
Sayed Bhai vs. Rent Control Tribunal, Bundi
(Raj.) & Anr.—2009CJ(Rent Control)37

Sec. 15(4)&&&&&Scope&&&&&New facts in written
statements&&&&&Held, plaintiff must be given the
opportunity to controvert them.

/kkjk 15(4)&O;kfIr&fyf[kr dFku esa u;s
rF;&fu/kkZfjr] mudk [k.Mu djus gsrq oknh dks volj
iznku fd;k tkuk pkfg;sA
Ramesh Kumar vs. Chandu Lal & Anr.—2009
CJ(Rent Control)39=2009(2)DNJ (Raj.) 561

Sec. 15(4)&&&&&Filing of affidavit & docu-
ments alongwith rejoinder&&&&&Whether prohib-
ited ?&&&&&Held, no-Tribunal is guided by the prin-
ciples of natural justice and has wide powers
to regulate its procedure and to call any wit-
ness according to Sec. 21.

/kkjk 15(4)&tokcqytokc nkos ds lkFk ÓkiFk
i= o nLrkost isÓk djuk&D;k oftZr gS\&fu/kkZfjr]
ugha&vf/kdj.k izkÏfrd U;k; ds fl¼kUrksa ls funsZfÓkr
gS rFkk viuh izfØ;k dk fofu;eu djus ,oa /kkjk 21
ds vuqlj.k esa fdlh lk{kh ds cqykus ds fy, o`gr
ÓkfDr;ksa ls ;qDr gSA
Anop Chand vs. Nand Kishore & Ors.—2008CJ
(Rent Control)142=2008(1)RLW (Raj.)796= 2007

(3)DNJ(Raj.)1636=2008(2)WLC(Raj.)91

Sec. 15(4)&&&&&Rejoinder&&&&&Occasion for fil-
ing &&&&&Held, it would arise essentially when
some averments or plea taken in the reply by
the tenant calls its reply from the land-lord.

/kkjk 15(4)&tokcqytokc nkok&isÓk djus
dk volj&fu/kkZfjr] bldh vkoÓ;drk rc gksxh tc
fdjk;snkj }kjk tckcnkos esa dqN rdZ ;k vfHkokd~
ysdj Hkw Lokeh ls budk tokc pkgk x;k gksA
Anop Chand vs. Nand Kishore & Ors.—2008CJ
(Rent Control)142=2008(1)RLW (Raj.)796= 2007

(3)DNJ(Raj.)1636=2008(2)WLC(Raj.)91

Secs. 15(4) & 21&&&&&Scope&&&&&Whether fill-
ing of documents and affidavits are prohib-
ited with rejoinder ?&&&&&Held, no.

/kkjk 15(4) o 21&O;kfIr&D;k tokcqy tokc
ds lkFk vU; nLrkost o ÓkiFk i= isÓk fd;k tkuk
oftZr gS\&fu/kkZfjr] ughaA
Anop Chand vs. Nand Kishore & Ors.—2007CJ
(Rent Control)457

Sec. 15(5)&&&&&Scope&&&&&Though the eviction
petition should be decided within 240 days
but it cannot be said mandatory and the non-
observance of the same cannot result in the
petition being discarded, or the Tribunal is
prevented from deciding the same.

/kkjk 15(5)&O;kfIr&;|fi csn[kyh ;kfpdk
240 fnol esa fuLrkfjr dh tkuh pkfg;s ysfdu bls
vkKkid ugha dgk tk ldrk rFkk bldh vuqikyuk
ugha djus dk ifj.kke ;kfpdk dh mis{kk ;k U;k;ky;
}kjk mldk fuLrkj.k djus ls fuokfjr gks tkuk ugha
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dgk tk ldrkA
Kasturi Devi vs. the Rent Tribunal & Ors.—2009
CJ(Rent Control)111

Sec. 18 Arbitration & Conciliation Act,
1996&&&&&Sec. 8&&&&&Whether the Tribunal has juris-
diction to entertain the eviction petiton ?&&&&&Plea
of petitioner that it is an enterprise of Govt. of
India hence the provision of Chapter II & III
are not applicable in the instant case and the
dispute was to be referred to arbitrator&&&&& Peti-
tioners were under obligation to apply for ref-
erence to the arbitrator before filling written
statements&&&&&Petitioner did not choose to do so
even after filing the written statements&&&&& De-
clined to interfere in the findings of tribunal.

/kkjk 18&ek/;LFke ,oa lqyg vf/kfu;e]
1996&/kkjk 8&D;k vf/kdj.k dks csn[kyh ;kfpdk
lU/kkfjr djus dh ÓkfDr izkIr gS\&izkFkhZ dk ;g
vfHkokd~ fd og Hkkjr ljdkj dk izfr"Bku gS vr%
v/;k; II o III ds izko/kku bl ekeys esa iz;ksT; ugha
gaS rFkk fookn ek/;LFk dks lUnfHkZr fd;k x;k
Fkk&izkFkhZx.k fyf[kr dFku isÓk fd;s  tkus  ls  iwoZ
ek/;LFk dks ekeyk lUnfHkZr fd;s tkus ds nkf;Ro ds
v/khu Fks&mUgksaus tckc nkok isÓk djus ds ckotwn ,slk
djuk ilUn ugha fd;k&vf/kdj.k ds fu"d"kksZ esa gLr{ksi
djus ls bUdkj fd;kA
National Textile Carporation (DP & R) Ltd. &
Anr. vs. Rent Control Appellate Tribunal, Jaipur
& Ors.—2011(2) DNJ (Raj.) 619

Sec. 18&&&&&Code of Civil Procedure, 1908
&&&&& Order 6, Rule 17&&&&&Application under Order 6,
Rule 17&&&&&Dismissed by Tribunal on the ground
that the provisions of CPC are not applicable
in the proceedings before Tribunal&&&&&Tribunal
is not bound by the provisions of CPC but it is
guided by principles of natural justice&&&&& Con-
current findings&&&&&Petitioner can raise this
ground at the stage of final adjudication.

/kkjk 18&flfoy izfØ;k lafgrk] 1908 &vknsÓk
6] fu;e 17&vknsÓk 6] fu;e 17 ds vUrxZr vkosnu
&vf/kdj.k }kjk bl vk/kkj ij [kkfjt fd;k x;k fd

vf/kdj.k ds le{k dh dk;Zokgh esa lafgrk ds izko/kku
iz;ksT; ugha gaS&vf/kdj.k flfoy izfØ;k lafgrk ds
izko/kkuksa ls ck/; ugha gS yfdu ;g izkÏfrd U;k; ds
fl¼kUrksa ls funsZfÓkr gS&rF;kRed fu"d"kZ&izkFkhZ vfUre
fu.kZ;u ds le; ;g vk/kkj mBk ldrk gSA
Mohd. Rafique vs. Abdul Khalil & Ors.—2009
CJ(Rent Control)29

Secs. 18 & 21&&&&&Code of Civil Procedure,
1908&&&&&Order 14, Rule 1&&&&&Application for fram-
ing of issues&&&&&Dismissed by Tribunal&&&&&Tribunal
is empowered to regulate its own procedure
&&&&&Provisions of C.P.C. cannot be made appli-
cable entirely&&&&&Tribunal gave the reasons for
dismissing the application denying framing
of issues&&&&&No error is found in the impugned
order.

/kkjk 18 o 21&flfoy izfØ;k lafgrk] 1908
&vknsÓk 14] fu;e 1&fook|dksa dh jpuk gsrq vkosnu
&vf/kdj.k }kjk [kkfjt fd;k x;k&vf/kdj.k dks
viuh izfØ;k fofu;fer djus dh ÓkfDr;k¡ izkIr
gaS&flfoy izfØ;k lafgrk ds izko/kku lexz :i ls
iz;ksT; ugha fd;s tk ldrs&vf/kdj.k us fook|d
jfpr djus ls bUdkj djus okyk vkosnu [kkfjt djus
gsrq dkj.k fn;s&fookfnr vknsÓk esa dksbZ =qfV ugha gSA
Fakhruddin vs. Rent Tribunal Ajmer & Ors.—
2011(2) DNJ (Raj.) 567=2011(1) RLW (Raj.) 689

Secs. 18 & 32–Rajasthan Premises
(Control of Rent & Eviction) Act, 1950–Sec. 13
(1)(a), 13(3), 13(4) & 13 (5)–Provisional rent
determined in earlier suit, filed under the Act
of 1950–Ground taken in the suit was default
in payment of rent–Petitioner withdrawn the
suit & filed application for eviction under Sec.
9(1) of the Act of 2001–Petitioner moved an
application for framing an additional issue for
default in payment of rent–Tribunal rejected
the application & held that petitioner cannot
claim any benefit accrued on account of any
order in earlier suit under the Act of 1950 which
is now stands repealed–Application for
amendment of original application rejected–
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Review application also rejected–Defence of
tenant not strike out in earlier suit & no order
survive after withdraw of earlier suit–No pro-
vision in Act of the 2001 akin to Sec. 13 (3),
13(4) & 13(5)–Question of striking out reference
u/s. 9(1) does not arise–Enforcement of right
accrued in suit under the Old Act is not enfor-
cable in the suit  u/s. 9–Held, order of reject-
ing application is justified.

/kkjk 18 o 32&jktLFkku ifjlj (fdjk;k ,oa
csn[kyh fu;a=.k) vf/kfu;e] 1950&/kkjk 13 (1) (,)]
13(3)] 13(4) o 13(5)&1950 ds vf/kfu;e ds vUrxZr
is'k iwoZ okn ds vUrfje fdjk;k fu/kkZfjr fd;k&okn
esa fy;k x;k vk/kkj fdjk;k vnk;xh esa pwd Fkk&izkFkhZ
us okn izR;kãr fd;k vkSj 2001 ds vf/kfu;e  dh
/kkjk 9(1) ds vUrxZr csn[kyh gsrq vkosnu is'k fd;k
&izkFkhZ us fdjk;k vnk;xh esa pwd ds fy, vfrfjDr
fook|d dh fojpuk djus gsrq vkosnu is'k fd;k&
vf/kdj.k us vkosnu [kkfjt fd;k vkSj fu.khZr fd;k
fd 1950 ds vf/kfu;e tks fd vc fujflr gks pqdk
gS] ds vUrxZr iwoZ okn esa fdlh vkns'k ds dkj.k
vftZr ykHk gks pqdk gS] ds vUrxZr iwoZ okn esa fdlh
vkns'k ds dkj.k vftZr ykHk dk izkFkhZ nkok ugha dj
ldrk&ewy vkosnu ds la'kks/ku gsrq vkosnu [kkfjt
fd;k&fjO;w vkosnu Hkh [kkfjt fd;k&iwoZ okn esa
fdjk;snkj dk izfrj{kk lekIr ugha fd;k vkSj iwoZ okn
ds okil ys fy;s x;s tkus ds ckn vkns'k mrjthfor
ugha jgrk&2001 ds vf/kfu;e esa /kkjk 13 (3)] 13(4)
o 13(5) ds leku izko/kku  ugha &/kkjk 9(1)ds
vUrxZr izfrj{kk lekIr djus dk iz'u ugha mBrk
&iqjkus vf/kfu;e ds vUrxZr vftZr vf/kdkj dk
izorZu /kkjk 9 ds vUrxZr ckn esa izorZuh; ugha
gS&fu.khZr] vkosnu [kkfjt djus dk vkns'k U;k;laxr
gSA
Angrej Singh vs. Kanta Devi—2008CJ(Rent
Control)71=2008(2)DNJ(Raj.)821=2008WLC

(UC)574

Sec. 18(1)&&&&&Code of Civil Procedure,

1908 &&&&&Order 7, Rule 11&&&&&Premises was rented
by a body of caste in acution&&&&&A resolution was
passed by the body before letting the pre-
mises&&&&& Plaintiffs are claiming to be the other
members of body and filed suit for declara-
tion and injunction against the said resolu-
tion &&&&&Petitioner-tenant filed application under
Order 7, Rule 11&&&&&Dismissed&&&&& Suit filed by plain-
tiffs will have effect to terminate the tenancy
created in favour of petitioner&&&&&Held, suit was
to be filed before Rent Tribunal&&&&&Trial Court
was not justified in rejecting the application
of petitioner-tenant.

/kkjk 18(1)&flfoy izfØ;k lafgrk] 1908 &
vknsÓk 7] fu;e 11&leqnk; foÓks"k ds fudk; }kjk
uhykeh esa ifjlj fdjk;s ij fn;k x;k&ifjlj dks
fdjk;s ij nsus ls iwoZ fudk; }kjk izLrko ikfjr fd;k
x;k&oknhx.k fudk; ds lnL; gksus dk nkok dj jgs gSa
rFkk bl izLrko ds fo:¼ ?kks"k.kk o fu"ks/kkKk dk okn
isÓk fd;k gS& izkFkhZ&fdjk;snkj us vknsÓk 7 fu;e 11 ds
vUrxZr vkosnu isÓk fd;k&[kkfjt gqvk& okfn;ksa }kjk
isÓk okn izkFkhZ ds i{k esa l`ftr fdjk;snkjh ds lekiu
dk izHkko j[ksxk& fu/kkZfjr] okn fdjk;k vf/kdj.k ds
le{k isÓk fd;k tkuk pkfg;s Fkk&fopkj.k U;k;ky;
izkFkhZ fdjk;snkj dk vkosnu [kkfjt djus esa U;k;laxr
ugha FkkA
Gyaneshwar Bhati vs. Balu Ram & Ors.—2009
CJ(Rent Control)32=2009(3)WLC(Raj.)640= 2009

(2)DNJ(Raj.)672=2009(2)RLW(Raj.)426

Sec. 19(9)&&&&&Code of Civil Procedure,
1908 &&&&&Order 41, Rule 27, Order 6, Rule 17&&&&&Evic-
tion petition allowed by Tribunal &&&&&Appeal&&&&&
Appellant-tenant filed application under Or-
der 6, Rule 17 with submission that the land-
lord has let the premises adjacent to suit shop
which was received by way of eviction&&&&& Ap-
plication was dismissed in view of report of
commissioner&&&&&Writ petition&&&&&Withdrawn with
liberty to file application for taking additional
affidavits on record&&&&&Application u/s. 19(9)
alongwith new affidavits&&&&&Dismissed&&&&& View of
appellate Court that there was a lack of plead-
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ings regarding the subsequent events and
application is barred by the principle of
resjudicata &&&&& Application under order 6, Rule
17 was rejected on merits&&&&&No error in im-
pugned order&&&&&Interference declined.

/kkjk 19(9)&flfoy izfØ;k lafgrk] 1908&
vknsÓk 41] fu;e 27] vknsÓk 6] fu;e 17&vf/kdj.k
}kjk csn[kyh ;kfpdk Lohdkj dh xbZ&vihy& vihykFkhZ&
fdjk;snkj us vknsÓk 6] fu;e 17 ds vUrxZr vkosnu
bl izkFkZuk ds lkFk isÓk fd;k fd Hkw Lokeh us oknxzLr
nqdku ds lyaXu ifjlj dks tks csn[kyh ds tfj;s izkIr
fd;k x;k Fkk] fdjk;s ij ns fn;k gS&vk;qDr ds izfrosnu
ds n`f"Vxr vkosnu [kkfjt fd;k x;k&fjV
;kfpdk&vfrfjDr ÓkiFki= ysus ds vkosnu dh NwV
ds lkFk izR;kgfjr dh&/kkjk 19(9) ds vUrxZr u;s
ÓkiFk i=ksa ds lkFk vkosnu&[kkfjt&vihyh; U;k;ky;
dk ;g n`f"Vdks.k fd iÓpkrorhZ ?kVuk ds lEcU/k esa
vfHkopuksa dk vHkko Fkk rFkk vkosnu izkd~U;k; ds
fl¼kUr ls oftZr Fkk&vknsÓk 6] fu;e 17 ds vUrxZr
vkosnu xq.kkoxq.k ds  vk/kkj ij [kkfjt fd;k x;k
Fkk&fookfnr vknsÓk esa dksbZ =qfV ugha&gLr{ksi ls bUdkj
fd;kA
Vali Mohammed vs. The Appellate Rent Tribu-
nal & Anr.—2009CJ(Rent Control)79

Sec. 19 (9) r/w 21(2)(b)–Scope–No evi-
dence produced by the plaintiff-landlord in
favour of his case–Held, tenant cannot be
compelled to produce any evidence.

/kkjk 19 (9) lifBr /kkjk 21 (2)(ch)&
O;kfIr&oknh&HkwLokeh }kjk vius ekeys ds leFkZu esa
dksbZ lk{; is'k ugha dh xbZ&fu/kkZfjr] fdjk;snkj dks
dksbZ lk{; is'k djus gsrq ck/; ugha fd;k tk ldrkA
Ganesh Garia Saree Centre vs. The Appellate

Rent Tribunal & Ors.—2008CJ(Rent Control)48

Secs. 20(3)&&&&&Scope for mesne profit
&&&&&Held, if the tenant does not vacate the pre-
mises within three months from the date of
issuance of certificate of recovery, he shall
be liable for payment of mesne profit at the

rate of two times if the premises is residential
and three times if the premises is commer-
cial&&&&& Appellate Rent Tribunal in having pow-
ers for issuance of direction for payment of
mesne profit while granting interim order-
However, such order can be passed when a
certificate of recovery has been issued.

/kkjk 20(3)&vUr%dkyhu ykHk dh O;kfIr&
fu/kkZfjr] ;fn dCtk iznku djus ds izek.k i= dks tkjh
djus ds rhu ekg dh vof/k esa fdjk;snkj }kjk ifjlj
fjDr ugha fd;k tkrk gS rks og vkoklh; ifjlj gksus
dh nÓkk esa fdjk;s dh nqxquh nj rFkk okf.kfT;d ifjlj
gksus dh nÓkk esa rhu xquh nj ls Hkqxrku djus gsrq nk;h
gksxk&vUrfje vknsÓk iznku djrs le; vihyh; vf/
kdj.k dks vUr%dkyhu ds Hkqxrku dk funsZÓk nsus dk
ÓkfDr;ka ugha gS ysfdu dCts dh iznk;xh dk izek.k i=
tkjh fd;s tkus ds iÓpkr ,slk vUrfje vknsÓk ikfjr
fd;k tk ldrk gSA
Naveen Sharma vs. Ram Dayal & Ors.—2011(3)

RLW (Raj.) 2060

Sec. 21&&&&&Amendment in pleadings&&&&&
Tenant sought amendment to incorporate the
fact that the petitioner is availed another
shop&&&&&Application allowed&&&&&Legality&&&&&Evidence
of petitioner has not been started and the
amended rejoinder can be filed if it is found
necessary in interest of justice&&&&& No error in
order of Tribunal.

/kkjk 21&vfHkopuksa esa laÓkks/ku&fdjk;snkj us
bl rF; dks mBkus ds fy, fd HkwLokeh ds ikl vU;
nqdku miyC/k Fkh] laÓkks/ku pkgk&vkosnu Lohdkj
gqvk&oS/kfudrk&izkFkhZ dh lk{; izkjEHk ugha gqbZ rFkk
;fn U;k;fgr esa mfpr gks rks laÓkksf/kr tckc nkok isÓk
fd;k tk ldrk gS&vf/kdj.k ds vknsÓk esa dksbZ =qfV
ughaA
Narpat Singh vs. Moola Ram & Ors.—2009CJ
(Rent Control)49=2009(4)RLW(Raj.)3623= 2009

(2)DNJ(Raj.)829

Sec. 21&&&&&Application for framing an
additional issue and taking evidence&&&&& Dis-
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missed by Tribunal&&&&&Appreciation of&&&&&Former,
two matters were remanded back by appe-
llateTribunal for the inconsistency on the as-
pect regarding the rate of rent and Tribunal
was directed to hear the both matters together
&&&&&Plaintiff stated the rate of rent Rs. 1130/- per
month in another petition&&&&&His statement re-
mained the part of record&&&&&No further evidence
was required&&&&&Held, application was rightly
dismissed.

/kkjk 21&vfrfjDr fook|d fojfpr djus
,oa lk{; ysus gsrq vkosnu&vf/kdj.k }kjk [kkfjt
fd;k x;k&foospu&igys vihyh; U;k;ky; }kjk
fdjk;s dh nj ds lEcU/k ds igyw esa vlaxrrk ds
fy, nks ekeys izfriszf"kr fd;s x;s rFkk vf/kdj.k dks
nksuksa ekeys ,d lkFk lquus dk funsZÓk fn;k x;k&oknh
us nwljh nqdku ds fdjk;s dh nj 1130 :i;s ekfld
crk;h&mldk dFku vfHkys[k dk Hkkx cuk&vkxs vkSj
lk{; dh vkoÓ;drk ugha&fu/kkZfjr] vkosnu lgh
[kkfjt fd;k x;k FkkA
Maya Devi vs. Rent Tribunal Jodhpur & Ors.—
2011(3) DNJ (Raj.) 1259

Sec. 21–Application under for  cross
examination of land-lord's witnesses–Appli-
cation filed in respect of issues no. 1 to 5–
Tribunal denied to grant permission for cross
examination regarding the issues no. 1 to 4–
Justification–No reason recorded by Tribunal
where as application filed by tenant was nei-
ther vague nor unspecific–Held, impugned
orders of Courts below quashed and set-aside
and tribunal directed to consider the matter
in accordance with law.

/kkjk 21&ds vUrxZr Hkw&Lokeh ds lkf{k;ksa dk
izfrijh{k.k djus gsrq vkosnu&vkosnu fook|d Øekad
1 ls 5  ds laca/k esa  nk;j fd;k x;k& vf/kdj.k us
fook|d 1 ls 4 ds laca/k esa izfrijh{k.k djus dh
vuqefr iznku djus ds badkj fd;k&U;k;laxrrk &
vf/kdj.k }kjk dksbZ dkj.k vfHkfyf[kr ugha fd;k x;k
tcfd vkosnu u rks vLi"V Fkk u gh vfofufnZ"V
&fu/kkZfjr] fupys U;k;ky;ksa ds fookfnr vkns'k vikLr

fd;s rFkk vf/kdj.k dks ekeys fof/k vuqlkj foosfpr
djus dk funsZ'k fn;kA
Ram Swaroop vs. Charanjeet Singh & Ors.—
2007CJ(Rent Control)316 =2007(4) RLW(Raj.)

3427=2008(1)WLC(Raj.)47

Sec.21&&&&&Application for summoning of
three witnesses of respondent on a single
date&&&&&Dismissed&&&&&No provision  existed where-
under a litigant can insist for summoning of
witnesses together &&&&&No infirmity in impugned
order.

/kkjk 21&izR;FkhZ ds rhu lkf{k;ksa dks ,d gh
rkjh[k ij leu djus gsrq vkosnu& [kkfjt&,d i{kdkj
}kjk lkf{k;ksa dks ,d lkFk leu djus gsrq nckc nsus
okyk dksbZ izko/kku fo|eku ugha&fookfnr vknsÓk esa
dksbZ nqcZyrk ugha gSA
Raj Kumar Dewan vs. Rent Tribunal, Sikar &
Ors.—2009CJ(Rent Control)91

Sec. 21&&&&&Application for summoning
the Bank Officer as witness &&&&&Petitioner failed
to show that how the statements of Bank Of-
ficer are in any manner related to dispute&&&&&
Application was filed for the purpose of caus-
ing delay&&&&&Held, it was rightly dismissed.

/kkjk 21&cSad vf/kdkjh dks lk{kh ds :i esa
leu djus gsrq vkosnu&izkFkhZ ;g nfÓkZr djus esa
vlQy jgk fd cSad vf/kdkjh ds dFku fdl izdkj
ls fookn ls lEcfU/kr gaS&vkosnu foyEc dkfjr djus
ds iz;kstu ls fd;k x;k Fkk&fu/kkZfjr] ;g lgh [kkfjt
fd;k x;k FkkA
Santosh Jain vs. Vinod Bhardwaj & Anr.—2010
CJ(Rent Control)199

Sec. 21&&&&&Application for taking the af-
fidavit of witness on record &&&&&Dismissed&&&&&Writ
petition against&&&&&Also dismissed &&&&&Single judge
held that Act does not provide for the cross-
examination of the witness of the parties as a
right&&&&&Whether any illegality or error&&&&&Held, no.

/kkjk 21&lk{kh ds ÓkiFk i= dks vfHkys[k ij
ysus gsrq vkosnu&[kkfjt&ds fo:¼ fjV ;kfpdk&og
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Hkh [kkfjt&,dy U;k;k/khÓk us ;g fu/kkZfjr fd;k fd
vf/kfu;e i{kdkjksa dks vf/kdkj ds :i esa izfrijh{k.k
djus dk izko/kku ugha djrk gS&D;k dksbZ voS/kkfudrk
dkfjr dh x;h\&fu/kkZfjr] ughaA
Ved Prakash Sharma vs. Rent Tribunal, Jaipur
& Anr.—2010CJ(Rent Control)185 =2010(3)

WLN(Raj.)172=2010(1)DNJ(Raj.)398=2010(1)CDR

(Raj.)446

Sec. 21&&&&&Application for cross-exami-
nation of the witnesses of plaintiff &&&&&Dismissed
by Tribunal&&&&&Suit filed on the ground of
bonafide-personal need&&&&&No application filed
before Tribunal&&&&& Further application filed at
appellate stage&&&&&No reason also assigned for
cross-examination&&&&&Held, application was
rightly dismissed.

/kkjk 21&oknh ds lk{khx.kksa dk izfr ijh{k.k
djus gsrq vkosnu&vf/kdj.k }kjk [kkfjt fd;k x;k&futh
,oa ln~Hkkfod vkoÓ;drk ds vk/kkj ij okn nk;j
fd;k x;k&vf/kdj.k ds le{k dksbZ vkosnu nk;j ugha
fd;k&vkxs] vkosnu vihyh; Lrj ij isÓk fd;k
x;k&izfrijh{k.k gsrq dksbZ dkj.k ugha crk;k&fu/kkZfjr]
vkosnu lgh [kkfjt fd;k x;kA
Uma Lamba vs. Rent Tribunal, Jodhpur & Ors.—
2008CJ(Rent Control)110

Sec. 21&&&&&Application for cross-examine
the witnesses of plaintiff before Appellate
Tribunal&&&&&Though specific plea taken in the
reply yet petitioner not agitated the such
ground before rent Tribunal&&&&&Subsequently, in
appeal no ground was also agitated&&&&&Held, ap-
plication was rightly dismissed.

/kkjk 21&vihyh; fdjk;k vf/kdj.k ds le{k
oknh ds lk{khx.kksa dks izfr ijhf{kr djus gsrq vkosnu
&;|fi tokc nkos esa fofÓk"V vfHkokd~ fd;k x;k
ysfdu izkFkhZ us fdjk;k vf/kdj.k ds le{k bl vk/kkj
ij dksbZ okn fookn ugha fd;k&rRiÓpkr vihy esa Hkh
dksbZ vk/kkj fy;k&fu/kkZfjr] vkosnu lgh [kkfjt fd;k
x;k FkkA
Aishpak Khan @ Chhotu Khan vs. Appl. Rent

Tribunal, Churu—2008CJ(Rent Control)57

Sec. 21&&&&&Appointment of commissioner
&&&&&Whether the powers are vasted in Tribunal
?&&&&&Held, yes.

/kkjk 21&dfeÓuj dh fu;qfDr&D;k vf/kdj.k
esa ÓkfDr;k¡ fufgr gaS\&fu/kkZfjr] gk¡A
Tara Devi (Smt.) vs. Rent Tribunal, Ajmer &
Anr.—2010CJ(Rent Control)380=2011(1)Civ.
Times (Raj.)407=2010(4)WLN(Raj.)589

Sec. 21&&&&&Cross-examination of witness
&&&&&Witness sought to be examined on commis-
sion due to old age&&&&&Held, appropriate appli-
cation be moved before Tribunal.

/kkjk 21&lk{kh dk izfrijh{k.k&lk{kh us
o`¼koLFkk ds dkj.k viuk ijh{k.k  dehÓku ij
djokuk pkgk & fu/kkZfjr] mfpr vkosnu vf/kdj.k ds
le{k isÓk fd;k tk;A
Shashirani Gupta & Anr. vs. Rent Tribunal &
Anr.—2010CJ(Rent Control)216

Sec. 21&&&&&Cross-examination of witness
on affidavit&&&&&Application for &&&&&Rejected by Tri-
bunal &&&&&Opinion of Tribunal that question of
default could be determined on the ground
of affidavit and documents produced&&&&&Tribunal
is required to adhere principles of natural jus-
tice and cross-examination on demand can
be denied&&&&&Interference declined.

/kkjk 21&ÓkiFk i= ij lk{kh ds izfr ijh{k.k&ds
fy, vkosnu&vf/kdj.k }kjk [kkfjt fd;k x;k&vf/k
dj.k dh ;g jk; fd O;frØe dk izÓu ÓkiFk i= o
izLrqr fd;s x;s nLrkostksa ds vk/kkj ij fu.khZr fd;k
tk ldrk Fkk&vf/kdj.k ls izkÏfrd U;k; ds fl¼kUrksa
dk vuqlj.k djus dh vis{kk gS rFkk ekax ij izfrijh{k.k
ls bUdkj fd;k tk ldrk gS&gLr{ksi ls bUdkj fd;kA
Deendayal Khatri vs. Rajendra Bhandari &
Anr.—2010CJ(Rent Control)187=2010(3)WLN

(Raj.)415=2011(1)CDR(Raj.)183

Sec. 21&&&&&Cross-examination of witness
&&&&&Opportunity of&&&&&Held, such cannot be claimed
as right&&&&&If Tribunal finds the prayer vague and
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ambigous than can reject the application.

/kkjk 21&lk{kh dk izfrijh{k.k&dk volj&
fu/kkZfjr] bldk vf/kdkj ds :i esa nkok ugha fd;k tk
ldrk&;fn vf/kdj.k ;g ikrk gS fd izkFkZuk vLi"V
rFkk lafnX/k gS rks vkosnu dks [kkfjt dj ldrk gSA
Uma Lamba vs. Rent Tribunal, Jodhpur & Ors—
2008CJ(Rent Control)110

Sec. 21&&&&&Cross-examination of witness
&&&&& Application for&&&&&Held, application may be
filed even at appellate stage.

/kkjk 21&lk{kh dk izfrijh{k.k&dk vkosnu&
fu/kkZfjr] vkosnu vihyh; Lrj ij Hkh nk;j fd;k tk
ldrk gSA
Uma Lamba vs. Rent Tribunal, Jodhpur & Ors.—
2008CJ(Rent Control)110

Sec. 21&&&&&Cross-examination of witness
&&&&& Defendant sought to grant time because of
absence of his counsel&&&&& Allowed on the cost
of Rs. 200/-&&&&&Whether any illegality committed
?&&&&&Held, no.

/kkjk 21&lk{kh dk izfrijh{k.k&izR;FkhZ  us
vf/koDrk dh vuqifLFkfr ds dkj.k le; pkgk&200
:i;s ds O;; ij Lohdkj&D;k dksbZ voS/kkfudrk dh
xbZ\&fu/kkZfjr] ughaA
Suresh Modi vs. Judge, Rent Tribunal, Jaipur
City, Jaipur & Ors—2008CJ(Rent Control)53

Sec. 21&&&&&Cross examination of defe-
ndant’s witness&&&&&Closed by Tribunal &&&&&Witness
could not be cross examined due to illness
&&&&&Held, it would be appropriate of grant one
more opportunity.

/kkjk 21&izfrj{kh ds lk{kh dk izfrijh{k.k
&vf/kdj.k }kjk cUn fd;k x;k&chekjh ds dkj.k
lk{kh dk ijh{k.k ugha fd;k tk ldk&fu/kkZfjr] ,d
volj iznku djuk U;k;laxr gksxkA
Tikam Chand & Ors. vs. Rent Tribunal, Kota &
Anr.—2009CJ(Rent Control)68

Sec. 21&&&&&Eviction petition on the gro-
und of personal and bonafide necessity &&&&&Ten-

ant was not allowed to cross-examine the
witnesses of land-lord&&&&&Whether justified
?&&&&&Held, no&&&&&Order set aside and matter re-
manded back to Tribunal to restore the mat-
ter and decide after giving opportunity to
cross examination of witnesses.

/kkjk 21&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh ;kfpdk&fdjk;snkj dks Hkw Lokeh ds
lkf{k;ksa ds izfrijh{k.k dh vuqefr ugha nh&D;k
U;k;laxr gS\&fu/kkZfjr] ugha&vknsÓk vikLr fd;k
rFkk ekeyk vf/kdj.k dks iquZthfor djus rFkk lk{kh
ds izfrijh{k.k dk volj iznku djus ds iÓpkr
fu.khZr djus gsrq izfriszf"kr fd;kA
Mithlesh Jain (Smt.) vs. Rent Tribunal & Ors.—
2010CJ(Rent Control)7=2010(1)WLC (Raj.)507

=2010(1)CDR(Raj.)107

Sec. 21&&&&&Eviction petition on the
ground of bonafide and personal necessity
&&&&&Preliminary objection raised by tenant that
the respondent is not the land-lord&&&&&Rejected
by Tribunal&&&&& Legality&&&&& Held, ownership is not
essential characteristic of a land-lord in rent
proceedings &&&&&Relationship of tenant and land-
lord is to be established&&&&&Held, objection was
rightly rejected.

/kkjk 21&futh ,oa ln~Hkkfod vkoÓ;drk ds
vk/kkj ij csn[kyh ;kfpdk& fdjk;snkj }kjk ;g izkFkfed
vkifRr mBkbZ xbZ fd izR;FkhZ Hkw Lokeh ugha  gS&vf/k
dj.k }kjk [kkfjt dh xbZ&oS/kkfudrk&fu/kkZfjr] fdjk;k
dk;Zokgh esa Hkw Lokeh dk LokfeRo ,d vkoÓ;d rRo
ugha gS&fdjk;snkj rFkk Hkw Lokeh dk lEcU/k izfrikfnr
fd;k tkuk gS&fu/kkZfjr] vkifRr lgh [kkfjt dh xbZ
FkhA
Nanak Ram Lalwani vs. Gajendra—2009CJ
(Rent Control)70=2009(2)DNJ(Raj.)1017

Sec. 21&&&&&Eviction petition&&&&&Summoning
of certain documents and certain persons &&&&&
Application for&&&&&Dismissed&&&&& Appreciation of&&&&&As
the summon of land lady and her husband is
concerned, Tribunal concluded that their af-
fidavits are not on record hence there was no
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justification to summon them&&&&&Further effect
of not producing any particular witness of
document can be considered at the time of
final decision&&&&&Payment of rent is to be estab-
lished by tenant himself hence disallowing
for summoning of dishonoured cheques is also
not erroneous&&&&&Application was filed for de-
laying the proceedings&&&&&Rightly rejected.

/kkjk 21&csn[kyh ;kfpdk&dqN nLrkost o
O;fDr;ksa dks leu djuk&ds fy, vkosnu&[kkfjt&
foospu&HkwLokfeuh rFkk mlds ifr ds leu ds lEc
U/k esa vf/kdj.k us fu"df"kZr fd;k fd muds ÓkiFk i=
vfHkys[k ij ugha gaS vr% mudks leu djus esa dksbZ
U;k;laxrrk ugha Fkh&vkxs] fdlh fofÓk"V lk{kh dks ;k
nLrkost dks isÓk ugha djus dk izHkko vfUre fu.kZ;
ds le; fopkfjr fd;k tk;sxk&fdjk;s dk Hkqxrku
fdjk;snkj Lo;a }kjk izfrikfnr fd;k tkuk gS&vr
vuknfjr psd dks leu djus ls vLohdkj djuk
=qfViw.kZ ugha gS&vkosnu dk;Zokgh dks foyfEcr djus
ds fy;s isÓk fd;k x;k&lgh [kkfjt fd;k x;kA
Aruna vs. Smt. Meena Charan & anr.—2011(1)

DNJ (Raj.) 351=2011(1) WLN (Raj.) 273=2011(2)

RLW (Raj.) 1618

Sec. 21&&&&&Petitioner sought to cross-ex-
amine the witness of plaintiff&&&&& Prayer made
first time at appellate stage&&&&& Petitioner never
made such prayer before Rent Tribunal, where
as two occasions were available&&&&&Held, he
waived his rights and these rights cannot be
revived at appellate stage&&&&&No error on part
of Appellate Rent Tribunal.

/kkjk 21&izkFkhZ us oknh ds lk{khx.kksa dk izfr
ijh{k.k djuk pkgk& izkFkhZ us vihyh; Lrj ij izFke
ckj izkFkZuk dh & izkFkhZ us fdjk;k vf/kdj.k ds le{k
,slh izkFkZuk dHkh ugha dh tcfd nks volj miyC/k gq,
Fks&mlus vius vf/kdkjksa dk vfHkR;tu fd;k rFkk ;s
vf/kdkj vihyh; Lrj ij iquZthfor ugha fd;s tk
ldrs gaS&vihyh; fdjk;k vf/kdj.k }kjk dksbZ =qfV
ugha dh xbZA
Mohan Lal Sharma vs. The Appellate Rent Tri-

bunal, Churu & Anr.—2008CJ(Rent Control)116

Sec. 21&&&&&Recalling of witness for cross-
examination&&&&& Application for&&&&&Dismissed&&&&& Wit-
nesses were re-produced, but cross-examina-
tion might not be held due to paucity of time
&&&&&Held, one chance more given to petitioner-
lady on one date to produce all the witnesses
&&&&&Futher directed to complete the cross-exami-
nation on same day and decide the matter
within three months.

/kkjk 21&izfrijh{k.k gsrq lk{kh dks okil cqykuk
&ds fy, vkosnu&[kkfjt fd;k&lk{khx.kksa dks iqu%
izLrqr fd;k x;k ysfdu le;kHkko ds dkj.k mudk
izfrijh{k.k ugha gks ldk&fu/kkZfjr] izkfFkZ;k-efgyk dks
lHkh lk{khx.kksa ds izLrqr djus gsrq ,d volj vkSj
iznku fd;k vkxs vkSj mlh fnu izfrijh{k.k iw.kZ djus
o ekeyk rhu ekg ds Hkhrj Hkhrj fu.khZr djus dk
funsZÓk fn;kA
Meera Mukherjee (Smt.) vs. P.O. Rent Tribunal
& Ors.—2008CJ(Rent Control)68

Sec. 21&&&&&Right of cross examination
&&&&&Whether the application is to be filed for
claiming the right of cross-examination ?&&&&&
Held, no&&&&&It is for the Tribunal to decide as to
whether a witness is to be called for cross
examination to advance the cause of justice,
hence discretionary powers of Tribunal can-
not be summed up by holding that it is man-
datory for the Tribunal to use its discretion to
call a witness for cross-examination.

izfrijh{k.k dk vf/kdkj&D;k izfrijh{k.k dk
nkok djus gsrq vkosnu isÓk fd;k tkuk gS&fu/kkZfjr]
ugha&;g vf/kdj.k dks fu/kkZfjr djuk gS fd okndj.k
dks fodflr djus gsrq fdl lk{kh dks izfrijh{k.k gsrq
cqyk;k tkuk gS vr% vf/kdj.k ds foosdkf/kdkjksa dk
;g dgrs gq, laf{kIrhdj.k ugha fd;k tk ldrk gS fd
vf/kdj.k ds fy, fdlh lk{kh dks izfrijh{k.k gsrq
cqykus ds foosdkf/kdkj dk iz;ksx djuk vkKkid gSA
Mithlesh Jain (Smt.) vs. Rent Tribunal & Ors.—
2010CJ(Rent Control)7=2010(1)WLC (Raj.)507=

Rajasthan Rent Control Act, 2001



                                                                                   1609

2010(1)CDR(Raj.)107

Sec. 21&&&&&Scope&&&&&Discussed.

/kkjk 21&O;kfIr&ppkZ dhA/kkjk 21&O;kfIr&ppkZ dhA/kkjk 21&O;kfIr&ppkZ dhA/kkjk 21&O;kfIr&ppkZ dhA/kkjk 21&O;kfIr&ppkZ dhA
Mithlesh Jain (Smt.) vs. Rent Tribunal & Ors.—
2010CJ(Rent Control)7=2010(1)WLC(Raj.)507=

2010(1)CDR(Raj.)107

Sec. 21&&&&&Scope of cross-examine of
witness&&&&&Held, such liberty is available when
affidavit of the witness is produced and from
whom cross-examination is to be made by
the other party.

/kkjk 21&lk{kh ds izfrijh{k.k dk foLrkj &
fu/kkZfjr] bl izdkj  dh NwV  rc miyC/k gS tc lk{kh
dk ÓkiFk i= isÓk fd;k tkrk gS rFkk nwljs i{kdkj }kjk
mldk izfrijh{k.k fd;k tkuk pkgk tkrk gSA
Mohan Lal Sharma vs. The Appellate Rent Tri-
bunal, Churu & Anr.—2008CJ(Rent Control)116

Sec.21&&&&&Scope&&&&&Application for cross-
examination of witness&&&&&Dismissed by Appel-
late Tribunal&&&&&Appreciation of&&&&&No such appli-
cation was filed before Tribunal&&&&&No reason
mentioned in application filed at appellate
stage&&&&& Aplication is not only inspecific but also
totally ambigous &&&&& Held, application was
rightly dismissed.

/kkjk 21&O;kfIr&lk{kh ds izfr ijh{k.k gsrq
vkosnu&vihyh; vf/kdj.k }kjk [kkfjt fd;k x;k&dk
foospu&,slk vkosnu vf/kdj.k ds le{k isÓk ugha
fd;k&vihyh; Lrj ij isÓk vkosnu esa dksbZ dkj.k
nfÓkZr ugha fd;k&vkosnu u dsoy vfofÓk"V gS cfYd
iw.kZ :i ls lafnX/k gS&fu/kkZfjr] vkosnu lgh [kkfjt
fd;k x;k FkkA
Ranvinder Lamba vs. Rent Tribunal, Jodhpur
& Ors.—2008CJ(Rent Control)98= 2008(1) DNJ

(Raj.)432

Sec. 21&&&&&Six opportunities granted to
tenant-petitioner to produce his evidence&&&&&Pet-
itioner failed to do so&&&&&Subsequently he filed
application to examine a witness&&&&& Applica-
tion dismissed by Tribunal&&&&&Held, one more op-

portunity granted on cost of Rs. 4000/-.

/kkjk 21&izkFkhZ fdjk;snkj dks viuh lk{; isÓk
djus ds N% volj fn;s&izkFkhZ ,slk djus esa foQy
jgk&rRiÓpkr mlus lk{kh ds ijh{k.k gsrq vkosnu
fd;k&vf/kdj.k }kjk vkosnu [kkfjt fd;k  x;k &
fu/kkZfjr] 4000 :i;s esa O;; ij ,d vkSj volj
iznku fd;kA
Joginder Kaur (Smt.) vs. The Rent Tribunal,
Kota & Anr.—2008CJ(Rent Control) 62

Sec. 21&&&&&Scope-Imposition of cost&&&&& Tri-
bunal imposed the cost as half of the due
rent&&&&&Held, direction is not justified and modi-
fied upto Rs. 4000/-.

/kkjk 21&O;; dk vf/kjksi.k&vf/kdj.k us
cdk;k fdjk;s dh vk/kh jkfÓk dk O;; vf/kjksfir
fd;k&fu/kkZfjr] funsZÓk U;k;laxr ugha gS rFkk 4]000
:i;s rd mikUrfjr fd;kA
Ratan Devi vs. Rent Tribunal Kota & Ors.—2011

(1) DNJ (Raj.) 504

Sec. 21&&&&&Code of Civil Procedure, 1908
&&&&&Sec. 151&&&&&Abatement of suit-Partnership firm
&&&&&Death of two partners&&&&&No LRs. was brought
on record&&&&&Application for abatement of suit&&&&&
Dismissed by invoking the powers under Or-
der 30, Rule 1&&&&&Earlier the application under
Order 30, Rule 4 for exemption brought the
LRs. on record was dismissed&&&&&Whether the
premises is in name of firm or in name of
individual&&&&&This question was not considered&&&&&
If the premises is in name of firm, suit will not
be abated&&&&&Held, matter remanded back to
consider the case for deciding this issue.

/kkjk 21&flfoy izfØ;k lafgrk] 1908&/kkjk
151&okn dk miÓkeu&Hkkxhnkjh QeZ&nks Hkkxhnkjkas dh
e`R;q&fdlh Hkh fof/kd izfrfuf/k dks vfHkys[k ij ugha
fy;k x;k&okn ds miÓkeu gsrq vkosnu&vknsÓk 30]
fu;e 1 dh ÓkfDr;ksa dk iz;ksx djds [kkfjt dh&iwoZ
esa fof/kd izfrfuf/k;ksa dks vfHkys[k ij ykus ls NwV gsrq
vknsÓk 30, fu;e 4 ds vUrxZr vkosnu [kkfjt fd;k
x;k Fkk&ifjlj QeZ ds uke ls gS ;k O;fDrxr uke
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ls\&;fn ifjlj QeZ ds uke ls gS rks okn dk miÓkeu
ugha gksxk&fu/kkZfjr] bl fook|d ds fofuÓp;u gsrq
ekeyk izfriszf"kr fd;kA
Kishan T.Asrani & Anr. vs. Rent Tribunal,
Jaipur City & Anr.—2011(1) Civil Times (Raj.)
394 =2011(1) DNJ (Raj.) 1

Sec. 21&&&&&Code of Civil Procedure, 1908
&&&&&Order 11, Rules 12 & 14&&&&&Application under
Order 11, Rules 12 and 14 to summon docu-
ment&&&&& Dismissed &&&&&Appreciation of&&&&&View of
Tribunal that applicant has specifically denied
that no such amount of Rs. 25,000/- was given
to him in advance, therefore there is no ques-
tion of any writting in this regard in any docu-
ment &&&&&Applicant had also been cross-exam-
ined on this point&&&&&Further view of Tribunal
that the case was fixed for final arguments&&&&&
Held, no illegality was committed in dismiss-
ing the application.

/kkjk 21&flfoy izfØ;k lafgrk] 1908&vknsÓk
11]  fu;e 12 o 14&nLrkost leu djus gsrq vknsÓk
11 fu;e 12 o 14 ds vUrxZr vkosnu&[kkfjt&
foospu &vf/kdj.k dk ;g n`f"Vdks.k fd vkosnd us
fofÓk"V :i ls ;g bUdkj fd;k Fkk fd mls 25]000
:i;s dh jkfÓk vfxze :i ls nh x;h Fkh] vr% fdlh
Hkh nLrkost esa bl izdkj dk izÓu fyf[kr esa fo|eku
ugha gS&vkosnd dks bl fcUnq ij izfrijhf{kr Hkh fd;k
x;k&vkxs vf/kdj.k dk ;g n`f"Vdks.k fd ekeyk
vfUre cgl ds fy, fu/kkZfjr Fkk&fu/kkZfjr] vkosnu
[kkfjt djus esa dkbZ Hkh voS/krk ugha dh x;h FkhA
Rajendar Kumar Sharma vs. Radhey Shyam &
Anr.—2011(2) DNJ (Raj.) 1210

Sec. 21&&&&&Code of Civil Procedure, 1908
&&&&&Order 11, Rules 12 to 14&&&&&Application for sum-
moning certain documents from the land-
lady&&&&&Dismissed&&&&&Several of the documents are
having no nexus with the questions involved
in the matter&&&&&Petitioner tenant can prove the
fact of rent by his own evidence&&&&&Effect of non-
production of documents will be considered
at final stage&&&&&Held, application was rightly

dismissed.

/kkjk 21&flfoy izfØ;k lafgrk] 1908&vknsÓk
11] fu;e 12 ls 14&HkwLokfeuh ls dqN nLrkost eaxokus
gsrq vkosnu&[kkfjt&cgqr lkjs nLrkost ekeys esa
lfEefyr izÓuksa ls dksbZ lEcU/k ugha j[k jgs& izkFkhZ&
fdjk;snkj fdjk;s ds rF; dks viuh lk{; ls izekf.kr
dj ldrk gS&nLrkostksa dks isÓk djus dk izHkko vfUre
Lrj ij fopkfjr fd;k tk;sxk&fu/kkZfjr] vkosnu lgh
[kkfjt fd;k x;k FkkA
Aruna (Smt.) vs. Smt. Meena Charan & Anr.—
2011(2) RLW (Raj.) 1615

Sec. 21&&&&&Code of Civil Procedure, 1908
&&&&&Order 14, Rule 5&&&&&Application filed for delet-
ing the issue&&&&& Rejected&&&&&Legality &&&&&Rent Tribu-
nal is not bound with the procedure laid down
in CPC&&&&&Application was not maintainable and
was rightly dismissed.

/kkjk 21&flfoy izfØ;k lafgrk] 1908&  vknsÓk
14] fu;e 5&fook|d gVkus gsrq vkosnu isÓk fd;k
&[kkfjt&oS/kkfudrk&vf/kdj.k flfoy izfØ;k lafgrk
esa of.kZr izfØ;k ls ck/; ugha gS&vkosnu iks"k.kh; ugha
Fkk rFkk lgh [kkfjt fd;k x;k FkkA
Chandra Prakash vs. Presiding Officer & Ors.—
2009CJ(Rent Control)76

Sec. 21&&&&&Code of Civil Procedure, 1908
&&&&&Order 21, Rule 97 & 101 r/w. Sec. 151&&&&&Execu-
tion proceeding&&&&&Application under Order 21,
Rule 97 & 101 r/w. 151&&&&&Dismissed&&&&& Apprecia-
tion of&&&&&Objection that the petitioner were co-
tenants with the tenant M but were not made
party in eviction proceedings&&&&&Death of origi-
nal tenant&&&&&M was paying rent and doing busi-
ness in the shop and default in paying rent
was committed by him&&&&&Service of notice on
all tenants was not necessary&&&&&Tribunal hold
appropriate inquiry and there after dismissed
the objections&&&&&Held no scope is made out for
interference.

/kkjk 21&flfoy izfØ;k lafgrk] 1908&vknsÓk
21] fu;e 97 o 101 lifBr /kkjk 151&fu"iknu
dk;Zokgh&vknsÓk 21 fu;e 97 o 101 lifBr /kkjk 151
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ds vUrxZr vkosnu&[kkfjt&foospu&;g vkifRr fd
izkFkhZ fdjk;snkj ,e ds lkFk lg fdjk;snkj Fks ysfdu
mUgs csn[kyh dk;Zokgh esa i{kdkj ugha cuk;k&,e
fdjk;k vnk dj jgk Fkk rFkk nqdku esa O;kikj dj jgk
Fkk rFkk mlds }kjk fdjk;k vnk djus esa O;frØe
fd;k x;k&lHkh fdjk;snkjksa adks uksfVl dh rkehyh
vkoÓ;drk ugha Fkh&vf/kdj.k us mfpr tkap dh rFkk
mlds iÓpkr vkifRr;ka [kkfjt dh&fu/kkZfjr] gLr{ksi
dh dksbZ xqatkbZÓk ugha curh gSA
Sajjan Kumar Agarwal & Ors vs. Rent Control
Appellate Tribunal & Ors.—2011(3) RLW (Raj.)

2642

Sec. 21&&&&&Code of Civil Procedure, 1908
&&&&&Order 14, Rule 5 r/w. Sec. 151&&&&&Application
under&&&&&Dismissed by Tribunal&&&&& Held, Tribunal
is not bound by the procedure laid down un-
der C.P.C.& & & & & application was not maintainable
and rightly dismissed.

/kkjk 21&flfoy izfØ;k lafgrk] 1908& vknsÓk
14] fu;e 5 lifBr /kkjk 151&ds vUrxZr vkosnu&
vf/kdj.k }kjk [kkfjt fd;k x;k& fu/kkZfjr] vf/kdj.k
flfoy izfØ;k lafgrk esa of.kZr izfØ;k dk vuqlj.k
djus gsrq vkc¼ ugha gS&vkosnu iks"k.kh; ugha Fkk rFkk
lgh [kkfjt fd;k x;kA
Chandra Prakash vs. Presiding Officer & Ors.—
2008CJ(Rent Control)56

Secs. 21 (1) (2) & (3)–Code of Civil Pro-
cedure, 1908–Order 8, Rule 9–Application filed
by petitioner with seeking to file the additional
reply of rejointer–Dismissed–Justification–
Respondent no. 1 introduced new facts by the
way of rejoinder and tried to alter the grounds
of case set out in original application–Held,
in such circumstances, Tribunal was not justi-
fied in dismissing the application of peti-
tioner–Matter remanded back.

/kkjk 21(1) (2) o (3)&flfoy izfØ;k lafgrk]
1908&vkns'k 8] fu;e 9&izkFkhZ }kjk tokccqytokc
ds vfrfjDr tokc ds fy, izkFkhZ }kjk vkosnu is'k
fd;k&[kkfjt gqvk&U;k;laxrrk&izR;FkhZ la[;k 1 us

tokcqytokc ds tfj;s u;s rF; izdkf'kr fd;s rFkk
ewy vkosnu esa vk;s vk/kkjksa dks cnyus ds i'pkr u;s
rF; izdkf'kr fd;s&fu/kkZfjr] bu ifjfLFkfr;kssa  esa
vf/kdj.k vkosnu [kkfjt djus esa U;k;laxr ugha
Fkk&ekeyk izfrizsf"kr fd;kA
Surendra Mehta vs. Bapu Lal & Anr.—2008
CJ(Rent Control)43=2008(1)DNJ(Raj.)501= 2008

(2)RLW(Raj.)1448=2008(2)WLC(Raj.)744

Secs. 21(3)&&&&&Code of Civil Procedure,
1908 &&&&&Order 8, Rule 1(3)&&&&&Application for tak-
ing additional document on record&&&&& Dismissed
&&&&&Earlier application u/s. 23 of Act was filed by
respondent for restraining the petitioner from
producing document&&&&&Document sought to be
produced were in knowledge of petitioner at
that time&&&&&Application u/s. 21(3) was filed at
the stage when the matter has been rippen
and no reason is also given&&&&&Held, applica-
tion was rightly dismissed.

/kkjk 21(3)&flfoy izfØ;k lafgrk] 1908
&vknsÓk 8] fu;e 1(3)&vfrfjDr nLrkost dks vfHkys[k
ysus gsrq vkosnu&[kkfjt&iwoZ esa izR;FkhZ }kjk izkFkhZ dks
nLrkost ls oafpr djus gsrq /kkjk 23 ds vUrxZr
vkosnu isÓk fd;k x;k Fkk&izkFkhZ }kjk isÓk djus gsrq
pkgk x;k nLrkost ml le; mlds Kku esa Fkk&/kkjk
21(3) ds vUrxZr vkosnu rc isÓk fd;k tc iw.kZ
gksus dks gS rFkk dksbZ dkj.k Hkh isÓk ugha fd;k&fu/kkZfjr]
vkosnu lgh [kkfjt fd;k x;k FkkA
Diwakar Sharma vs. Rent Tribunal Jaipur & Ors.
—2010CJ(Rent Control)201= 2010(2)Civ.Times
(Raj.)803=2010(2)DNJ(Raj.)823=2010(4) CDR

(Raj.) 2275=2010(2) WLN(Raj.)619

Sec. 21(3)&&&&&Code of Civil Procedure,
1908 &&&&&Order 13, Rule 3&&&&&Registration Act, 1908
&&&&&Sec. 17&&&&&Petitioner tenant filed application
under Order 13, Rule 3 during the cross-ex-
amination of witnesses and pleaded that the
questioned document Ex. P.1 (rent note) is
signed only by him  and not by land-lord&&&&&
Hence not admissible in evidence&&&&&Application
dismissed&&&&&Appreciation of&&&&&Held, document is
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not a lease deed but a rent note simplicator,
that to regarding terms of a monthly tenancy
and such is not required to be registered.

/kkjk 21(3)&flfoy izfØ;k lafgrk] 1908&
vknsÓk 13] fu;e 3&iathdj.k vf/kfu;e] 1908&/kkjk
17&izkFkhZ fdjk;snkj us lkf{k;ksa ds izfrijh{k.k ds nkSjku
vknÓk 13] fu;e 3 ds vUrxZr vkosnu isÓk fd;k rFkk
;g vfHkokd~ fy;k fd izÓuxr nLrkost iznÓkZ ih&1
(fdjk;kukek) dsoy mlds }kjk gLrk{kfjr gS o HkwLokeh
}kjk ugha vr% lk{; esa xkzã ugha gS&vkosnu [kkfjt
gqvk&dk foospu&fu/kkZfjr] nLrkost yht MhM ugha gS
cfYd dsoy ,d lkekU; fdjk;kukek gS vkSj og Hkh
fdjk;s dh ekfld ÓkrksZa ds lEcU/k esa rFkk ;g iathÏr
gksuk vkoÓ;d ugha gSA
Shyam Bihari Gupta (Dr.) vs. Rent Tribunal,
Udaipur & Ors.—2007CJ(Rent Control)44=
2008(2)Civ.Times(Raj.)713=2008(1)RLW(Raj.)

262= 2008(1) WLC(Raj.)25

Secs. 21(3), 14(2) & (3)&&&&&Tribunal de-
clined to take the documents on record which
were filed with rejoinder&&&&&Justification&&&&& Docu-
ments sought to be placed on record does
not make out a new case but may support the
case of petitioner&&&&&Held, order passed by Tri-
bunal set aside and directed for taking the
documents on record.

/kkjk 21(3)] 14(2) o (3)&vf/kdj.k us
nLrkost tks tckcqy&tckc ds lkFk isÓk fd;s x;s Fks]
dks vfHkys[k ij ysus ls bUdkj fd;k &U;k;laxrrk
&vfHkys[k ij isÓk fd;k tkuk pkgs x;s nLrkost dksbZ
u;k ekeyk fufeZr ugha djrs gaS] cfYd izkFkhZ dks ekeys
dk leFkZu djrs gaS&fu/kkZfjr] vf/kdj.k }kjk ikfjr
vknsÓk vikLr fd;k rFkk vf/kdj.k dks nLrkost
vfHkys[k ij ysus dk funsZÓk fn;kA
Mahesh Kumar Khariwal vs. Rent Tribunal &
Anr.—2008CJ(Rent Control)102 = 2008(2)Civ.
Times (Raj.)962

Secs. 21(3) & 9&&&&&Code of Civil Proce-
dure, 1908&&&&&Secs. 151 & 47&&&&&Eviction petition
&&&&&Compromise between parties&&&&& Certificate for

recovery of possession issued by Tribunal
&&&&&Petitioner-tenant filed application as well as
appeal against the order&&&&&Petitioner admitted
that order passed by Tribunal was based on
compromise&&&&&No allegation that compromise
took place under threat or duress&&&&&Conduct of
petitioner is also questionable &&&&&Held, appli-
cation was not entertainable & declined to
interfere in writ jurisdiction.

/kkjk 21(3) o 9&flfoy izfØ;k lafgrk]
1908&/kkjk 151 o 47&csn[kyh ;kfpdk& i{kdkjksa ds
e/; le>kSrk&vf/kdj.k }kjk dCts dh izkfIr dk
izek.k i= tkjh fd;k x;k& izkFkhZ&fdjk;snkj us vknsÓk
ds fo:¼ vkosnu o vihy isÓk dh&mlus Lohdkj
fd;k fd vf/kdj.k }kjk ikfjr vknsÓk le>kSrs ij
vk/kkfjr Fkk&dksbZ vkjski ugha fd le>kSrk Hk; ;k
/kedh ds v/khu fd;k x;k Fkk&izkFkhZ dk vkpj.k Hkh
lafnX/k gS&fu/kkZfjr] vkosnu iks"k.kh; ugha Fkk rFkk fjV
{kS=kf/kdkj esa gLr{ksi djus ls bUdkj fd;kA
Sultan Ali vs. Rent Tribunal & Ors.—2008 CJ
(Rent Control)122

Sec. 21(4)&&&&&Scope&&&&&Rent Tribunal shall
not grant any adjournment without written
application and recording reasons therfore in
writing.

/kkjk 21(4)&O;kfIr&fdjk;k vf/kdj.k fcuk
fdlh fyf[kr vkosnu rFkk bl ij fyf[kr :i ls
dkj.k vfHkfyf[kr fd;s fcuk dksbZ LFkxu tkjh ugha
djsxkA
Joginder Kaur (Smt.) vs. The Rent Tribunal,
Kota & Anr.—2008CJ(Rent Control) 62

Secs. 23 & 24&&&&&Rented premises dam-
aged due to fire&&&&&Application of tenant for per-
mission of repairing on the expenses of land-
lord&&&&&Allowed&&&&&Tenant was permitted to do re-
pair works of Rs. 67,000/- and the amount was
to be adjusted in future rent&&&&&Appeal of land-
lord before appellate Tribunal&&&&&In appeal,
land-lord filed the application to amend the
reply&&&&&Dismissed&&&&& Appreciation of&&&&&Petitioner
took the plea in application that the premises

Rajasthan Rent Control Act, 2001



                                                                                   1613

has been completely destroyed&&&&&Plea is not
based on subsequent event&&&&&If it is allowed,
tenancy will came to end&&&&&Petition is meritless
and liable to be dismissed.

/kkjk 23 o 24&vfXu ds dkj.k fdjk;k ifjlj
{kfrxzLr gqvk&fdjk;snkj dk HkwLokeh ds [kpsZa ls ejEer
djokus dh vuqefr gsrq vkosnu &Lohdkj&fdjk;snkj
dks 67]000 :i;s dh ejEer gsrq LohÏfr nh x;h tks
Hkkoh fdjk;s ls lek;ksftr fd;k tkuk Fkk&vihyh;
vf/kdj.k ds le{k Hkw Lokeh dh vihy&vihy esa
HkwLokeh us tckc dks laÓkksf/kr djus gsrq vkosnu
fd;k&[kkfjt&foospu&izkFkhZ us vkosnu esa ;g vfHkokd
fy;k fd ifjlj iw.kZr;k u"V gks pqdk gS&vfHkokd
iÓpkrorhZ ?kVuk ij vk/kkfjr ugha gS&;fn bls Lohdkj
fd;k tkrk gS rks fdjk;snkjh lekIr gks tk;sxh&;kfpdk
xq.kkoxq.kghu gS o [kkfjt fd;s tkus ;ksX; gSA
Umed Ali vs. Shankar Lal & Ors.—2010CJ(Rent
Control)197=2011(1)Civ.Times (Raj.)225=2010(2)

DNJ(Raj.)943=2010(3)RLW(Raj.)2752=2010

(4)CDR (Raj.)2220= 2010(2)WLN(Raj.)645

Secs. 29 & 32(3)&&&&&Rajasthan Premises
(Control of Rent & Eviction) Act, 1950&&&&&Secs. 6
& 7&&&&&Determination of provisional rent under
the Secs. of 6 & 7 of Old Act&&&&&Whether the non-
obstante clause contained in Sec. 32(3)(a) of
Act of 2001, saving pending proceedings will
be applicable or not&&&&&Conflicting decisions of
Double Bench of High Court and Supreme
Court&&&&&Decision of M Chagan Lal which has
been over ruled by Supreme Court, not
brought in notice of Devision Bench&&&&&Held,
matter placed before Chief Justice to consti-
tute the appropriate Bench to decide the ques-
tion.

/kkjk 29 o 32(3)&jktLFkku ifjlj (fdjk;k
fu;U=.k ,oa csn[kyh) vf/kfu;e] 1950&/kkjk 6 o
7&iqjkus vf/kfu;e dh /kkjk 6 o 7 ds vUrxZr fdjk;s
dk iqujh{k.k&2001 ds vf/kfu;e dh /kkjk 32(3) d
of.kZr loksZifj [k.M iz;ksT; gksxk ;k ugha\&mPpre
U;k;ky; o mPp U;k;ky; dh Mcy cSap ds foijhr

fu.khZ;&,e Nxu yky dk fu.kZ; tks mPpre U;k;ky;
}kjk myVk x;k Fkk] fu.kZ; ds le; mPp U;k;ky; dh
[k.M ihB ds  /;ku esa ugha yk;k x;k& fu/kkZfjr] izÓu
dks fu.khZr djus gsrq ekeyk eq[; U;k;k/khÓk dks mfpr
ihB ds xBu gsrq iszf"kr fd;kA
Bhag Chand vs. Addl. Distt. Judge No. 5, Kota
& Ors.—2008CJ(Rent Control)27=2009(2)WLC

(Raj.)775=2009(3)RLW(Raj.)2081=2009(2)DNJ(Raj.)

704

Secs. 29 & 32(3)(a)&&&&&Rajasthan Premises
(Control of Rent & Eviction) Act, 1950&&&&&Secs. 6
& 7&&&&&Determination of standard and provisional
rent u/ss. 6 & 7 of old Act&&&&&Relevant law after
commencement of Act of 2001&&&&&Held, though
Secs. 6 & 7 have been impliedly repealed by
virtue of Sec. 29 of Act of 2001, yet the pro-
ceedings u/s. 6 & 7 will be governed under
the old Act.

/kkjk 29 o 32(3)(d)&jktLFkku ifjlj (
fdjk;k fu;U=.k ,oa csn[kyh) vf/kfu;e] 1950&/kkjk
6 o 7&iqjkuss vf/kfu;e dh /kkjk 6 o 7 ds vUrxZr
ekud o vUrfje fdjk;s dk fu/kkZj.k&o"kZ 2001 ds
vf/kfu;e ds izHkko esa vkus ds iÓpkr lqlaxr fof/k&
fu/kkZfjr] ;|fi /kkjk 6 o 7 o"kZ 2001 ds vf/kfu;e
dh /kkjk 29 ds }kjk lkadsfrd :i ls fujflr dj nh
xbZ gS ysfdu /kkjk 6 o 7 ds vUrxZr  dh dk;Zokfg;ka
iqjkus vf/kfu;e ls Ókkflr  gksaxhA
Bhag Chand vs. Addl. District Judge No. 5 Kota
& Ors.—2009CJ(Rent Control)1= 2008(2) WLC

(Raj.)776=2009(2)DNJ(Raj.)704=2008(3)RLW

(Raj.)1857

Secs. 29 & 32(3)(a)&&&&&Scope&&&&&Whether
the provisions of Sec. 29 have over-riding ef-
fect over the Sec. 32(3)(a) ?&&&&&Held, no.

/kkjk 29 o 32 (3)(d)&O;kfIr&D;k /kkjk 29
ds izko/kku /kkjk 32(3)(d) ij vf/kHkkoh izHkko j[krs
gaS\&fu/kkZfjr] ughaA
Bhag Chand vs. Addl. District Judge No. 5 Kota
& Ors.—2009CJ(Rent Control)1= 2008(2)WLC

(Raj.)776=2009(2)DNJ(Raj.)704=2008(3)RLW
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(Raj.)1857

Secs. 29,32 (3) (a) & Chapter II&&&&& Raja-
sthan Premises (Control of Rent & Eviction)
Act, 1950&&&&&Secs. 6 & 7 &&&&&Application u/ss. 6 & 7
of the Nld Act for fixation of standard and pro-
visional rent&&&&&How will be disposed after com-
mencement of New Act ?&&&&&Held, non obstante
clause of Sec. 32 (3) (a) of New Act will not be
applicable on these applications as the Sec-
tions 6 & 7 of old Act has repealed&&&&&Hence the
applications will be governed by the New Act
and the rent will be revised as per provisions
of Sec. 6 of New Act.

/kkjk,sa 29]32 (3) (,) o v/;k; II&jktLFkku
ifjlj (fdjk;k fu;U=.k ,oa csn[kyh) vf/kfu;e]
1950&/kkjk 6 o 7& iqjkus  vf/kfu;e dh /kkjk 6 o 7
ds vUrxZr ekud o vUrfje fdjk;s ds fu/kkZj.k gsrq
vkosnu&u;s vf/kfu;e ds izHkko esa vkus ds iÓpkr~
fdl izdkj fuLrkfjr fd;s tk;asxs\&fu/kkZfjr] u;s vf/
kfu;e dh /kkjk 32 (3) (d) dk  fuckZ/kk [k.M bu
vkosnuksa  ij  iqjkus vf/kfu;e dh /kkjk 6 o 7 ds
fujlu ds dkj.k ykxq ugha gksxk vr% vkosnu u;s
vf/kfu;e ls Ókkflr gksaxs rFkk fdjk;s dk iqujh{k.k u;s
vf/kfu;e dh /kkjk 6 ds izko/kkuksa ds vuqlkj gksxkA
Kamal Kishore vs. State of Rajasthan—2007
CJ(Rent Control)276= 2008(1) Civ. Times (Raj.)
230=2008(1)RLW(Raj.)192=2008(1)WLC(Raj.)29

Sec. 32&&&&&Applicability of Act&&&&&Whether
the Act of 2001 has retrospective application
?&&&&&Held, no.

/kkjk 32&vf/kfu;e dh iz;ksT;rk&D;k 2001
dk vf/kfu;e Hkwry{kh iz;ksT;rk j[krk gS\&fu/kkZfjr]
ughaA
Om Prakash Taneja vs. Saraogi Mansion Es-
tate Pvt. Ltd.—2007CJ(Rent Control) 165 =2007

(1)DNJ(Raj.)292=2007(1)RLW(Raj.)78=2007(1)

WLC(Raj.)505

Sec. 32–Scope–Retrospective effect of
Act–Original suit filed on 19.8.1995 was re-
turned–Amended suit was filed on 1.11.2004–

Application under Order 7 Rule 11 C.P.C. filed
by defendant-tenant with stating that suit was
filed after commencement of Act of 2001
hence it was not maintainable–Application
was rejected–Whether legal ?–Held, yes–
Right of parties to litigation ordinarily stand
crystallized by reference to the law applicable
on that day and the provision of Act of 2001
are not retrospective in application.

/kkjk 32&O;kfIr&vf/kfu;e dk Hkwry{kh
izHkko&fnukad 19-8-1995 dks is'k fd;k x;k ewy okn
ykSVk;k x;k&fnukad 1-11-2004 dks la'kksf/kr okn is'k
fd;k&fdjk;snkj }kjk vkns'k 7 fu;e 11 ds vUrxZr
;g dgrs gq, vkosnu is'k fd;k x;k fd okn o"kZ
2001 ds vf/kfu;e ds izHkko esa vkus ds ckn is'k
fd;k x;k Fkk vr% iks"k.kh; ugha Fkk&vkosnu [kkfjt
fd;k x;k&D;k U;k;laxr gS \&fu/kkZfjr] gk¡&okn ds
i{kdkjksa ds vf/kdkj lUnfHkZr fnol dks  izpfyr
fof/k ds vuqlj.k esa vo/kkfjr gksrs gSa rFkk o"kZ 2001
ds vf/kfu;e ds izko/kku Hkwry{kh izHkko ugha j[krs gaSA
Ram Lal vs. Mohan Lal—2009CJ(Rent Control)
102=2009(4)RLW3502

Sec. 32&&&&&Rajasthan Premises (Control
of Rent & Eviction) Act, 1950&&&&&Sec. 6&&&&&Suit filed
under the provisions of Act of 1950 for fixa-
tion of rent&&&&&Withdrawn with liberty to file a
fresh suit under the provisions of Act of
2001&&&&&New petition before Tribunal filed after
expiry of 270 days&&&&&Tenant-petitioner filed ap-
plication to dismiss the petition on the ground
of limitation&&&&&Dismissed by Tribunal with view
that the eviction petition can be filed at any
time&&&&&Held, findings are erroneous and set
aside.

/kkjk 32&jktLFkku ifjlj (fdjk;k fu;U=.k
,oa csn[kyh) vf/kfu;e] 1950&/kkjk 6 &fdjk;s ds
fu/kkZj.k gsrq o"kZ 1950 ds vf/kfu;e ds vUrxZr okn
nk;j fd;k x;k&o"kZ 2001 ds vf/kfu;e ds izko/kkuksa
ds vUrxZr isÓk djus dh NwV ds lkFk izR;kgfjr fd;k
x;k&u;h ;kfpdk 270 fnol ds volku ds iÓpkr
vf/kdj.k ds le{k isÓk dh xbZ&fdjk;snkj&izkFkhZ us
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ifjlhek ds vk/kkj ij ;kfpdk dks [kkfjt djus gsrq
vkosnu isÓk fd;k&vf/kdj.k }kjk bl n`f"Vdks.k ds
lkFk [kkfjt fd;k x;k fd csn[kyh ;kfpdk fdlh Hkh
le; isÓk dh tk ldrh Fkh&fu/kkZfjr] fu"d"kZ =qfViw.kZ
gSa ,oa vikLr fd;sA
Hindustan Engineering Co. (M/s.) vs. Kailash
Chand & Ors.—2010CJ(Rent Control) 15=2010(
1)Civ.Times(Raj.)253=2010(1)DNJ(Raj.)55=2010WLC

(UC)250=2010(3)RLW(Raj.)2598=2010(2)CDR

(Raj.)1237

Sec. 32–Rajasthan Premises (Control
of Rent & Eviction) Act, 1950–Scope–Eviction
suit filed under the provisions of Old Act–Act
of 2001 not made applicable in this area–Pro-
visions of Sec. 32 of New Act clearly provid-
ing that pending suit shall be decided under
the repealed Act–Trial Court could not have
granted permission to file the fresh suit un-
der the provisions of T.P. Act but did so–How-
ever, writ petition after passing the time of
two years from the order of allowing the with-
drawal of suit cannot be maintained–Peti-
tioner may raise objection before the civil
Court in the subsequent suit.

/kkjk 32&jktLFkku ifjlj (fdjk;k fu;U=.k
,oa csn[kyh) vf/kfu;e] 1950&O;kfIr&iqjkus vf/kfu;e
ds izko/kkuksa ds vUrxZr csn[kyh okn nk;j fd;k&2001
dk vf/kfu;e bl {kS= esa iz;ksT;  ugha  gqvk & u;s
vf/kfu;e dh /kkjk 32 Li"V :i ls ;g izkof/kr dj
jgh fd yfEcr okn fujflr vf/kfu;e ls fu.khZr gksaxs&
fopkj.k U;k;ky; okn dks lEifRr vUrj.k vf/k
fu;e ds izko/kkuksa ds vUrxZr nk;j djus dh vuqKk
ugha ns ldrk Fkk&ysfdu ,slk fd;k&ijUrq bl rjg ds
izR;kgj.k dh vuqefr fn;s tkus ds ckn nks o"kZ dh
vof/k chr tkus ds i'pkr~ fjV ;kfpdk iksf"kr ugha
dh tk ldrh&izkFkhZ viuh vkifRr;ka i'pkrorhZ okn
esa flfoy U;k;ky; ds le{k is'k dj ldsxkA
Prakash Chand vs. Shanker Lal & Ors.—2008
CJ(Rent Control)35

Sec. 32(3)&&&&&Applicability&&&&&Stated.

/kkjk 32(3)&iz;ksT;rk&crk;hA
Madan Mohan Chadda vs. The Rent Tribunal
& Anr.—2008CJ(Rent Control)120

Sec. 32(3)a&&&&&Rajasthan Premises (Con-
trol of Rent & Eviction) Act, 1950&&&&&Eviction pro-
ceedings under the provisions of old Act&&&&&New
Act came into effect during the proceedings
&&&&&Application for amendment in issue on the
ground of applicability of new Act&&&&&Dismissed-
Whether any illegality ?&&&&&Held, no&&&&&Areas
where the Act of 2001 was not made appli-
cable, provisions of old Act will be applicable
in pending cases.

/kkjk 32(3)(d)&jktLFkku ifjlj (fdjk;k
fu;U=.k ,oa csn[kyh) vf/kfu;e] 1950&iqjkus vf/k
fu;e ds vUrxZr csn[kyh dk;Zokgh&dk;Zokgh ds
nkSjku u;k vf/kfu;e izHkko esa vk;k&u;s vf/kfu;e
dh izHkkfork ds vk/kkj ij fook|d esa laÓkks/ku gsrq
vkosnu&[kkfjt & D;k dksbZ voS/kkfudrk dh x;h\ &
fu/kkZfjr] ugha&fu/kkZfjr] {kS= ftueas 2001 dk uohu
vf/kfu;e ykxq ugha gqvk ogk¡ yfEcr ekeyksa esa iqjkus
vf/kfu;e ds izko/kku ykxq gksaxsA
Chandra Prakash Arora vs. Dr. Sharif-ul-Haq &
Ors.—2010CJ(Rent Control)171= 2010(2)DNJ(

Raj.)1042=2010(2)WLN(Raj.)640=2011(1)CDR

(Raj.) 211

Rajasthan Recruitments of
Dependents of Govt. Servants
(Dying while in Service)
Rules, 1996

Evidence Act, 1872&&&&&Sec. 108&&&&&Husband
of petitioner was LDC&&&&&Missed&&&&& Nothing was
heard about his whereabouts&&&&& FIR&&&&& Respon-
dent department issued the public notice in
newspapers&&&&&Seven years lapsed&&&&&Held, de-
pendent is entitled to get employment &&&&&Miss-
ing person didnot completed the service of
ten years hence prayer of pension cannot be
accepted.

lk{; vf/kfu;e] 1872&/kkjk 108&izkfFkZ;k dk

Raj. Recruitments of Dependents of Govt. Servants (Dying ....) Rules, 1996
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ifr dfu"B fyfid Fkk&xk;c gqvk&mlds ckjs esa dqN
Hkh ugha lquk x;k&izkFkfedh&izR;FkhZ foHkkx us v[kckjksa
esa lkoZtfud lwpuk fudkyh&lkr o"kZ chrs&fu/kkZfjr]
izR;FkhZ fu;kstu izkIr djus dk gdnkj gS&xqeÓkqnk
O;fDr us lsok ds nl o"kZ iw.kZ ugha fd;s vr% isUÓku
dh izkFkZuk Lohdkj ugha dh tk ldrhA
Santosh Devi vs. State of Raj. & Ors.—2007(2)

DNJ (Raj.) 925=2007(3) RLW (Raj.) 2714

Rajasthan Recruitments of
Dependents of Govt. Servants
Dying while in Service Rules,
1975

Circular Dated 20.09.2005&&&&&Compas-
sionate appointment on daily wages&&&&& De-
ceased was regular employee&&&&&Held, depen-
dent of deceased is entitled to get regular
apppointment.

fnukad 20-09-2005 dk ifji=&nSfud etnwjh
ij vuqdEikRed fu;qfDr&e`rd fu;fer Jfed
Fkk&fu/kkZfjr] e`rd dk vkfJr fu;fer fu;qfDr izkIr
djus dk gdnkj gSA
Kanhaiya Lal & Ors vs. State of Rajasthan &
Ors.—2007(1) DNJ (Raj.) 145=2006(4) RLW (Raj.)

3273

Rajasthan Registration (Li-
censing of Document
Writters) Rules, 1976

Rules 5 & 11(2)&&&&&Cancellation of li-
cence of document writter&&&&& Justification &&&&&Li-
cence was cancelled on the ground of com-
plaint and inquiry report&&&&&No opportunity of
order impugned is liable to be quashed and
set aside.

fu;e 5 o 11(2)&nLrkost ys[kd dh
vuqKfIr dk jnn~dj.k&U;k;laxrrk&fÓkdk;r o tkap
izfrosnu ds vk/kkj ij vuqKk jnn~ dh x;h&izkFkhZ dks
lquokbZ dk volj ugha fn;k x;k&fu/kkZfjr] fookfnr
vknsÓk vfHk[f.Mr ,oa vikLr fd;s tkus ;ksX; gSA

Ram Dayal Sharma vs. Collector & District Reg-
istrar Karauli—2008(3) Civil Times (Raj.) 1511 =
2008(3) DNJ (Raj.)1181=2008(3) RLW (Raj.) 2213

=2008(3) WLC (Raj.) 437

Rajasthan Revenue Courts
Manual, 1956

Part I, Rule 17&&&&&Dismissal of revision
by BOR on the ground of maintainability &&&&&Cer-
tified copy of order passed by Naib Tehsildar
was not enclosed with the memo of revision
&&&&&Original record was with the BOR&&&&&Held,
ground taken for dismissal was not justified&&&&&
Impugned order set aside and matter re-
manded back.

Hkkx 1] fu;e 17&jktLo e.My }kjk iks"k
.kh;rk ds vk/kkj ij iqujh{k.k dh [kkfjtxh&iqujh{k.k
dh eheks ds lkFk uk;c rglhynkj }kjk ikfjr vknsÓk
dh lR;kfir izfr layXu ugha dh&ewy vfHkys[k jktLo
e.My ds ikl Fkk&fu/kkZfjr] [kkfjt djus ds fy,
fy;k x;k vk/kkj U;k;laxr ugha Fkk&fookfnr vknsÓk
vikLr fd;k ,oa ekeyk izfrizsf"kr fd;kA
Mishri (Smt.) Board of Revenue & Ors.—RLW

2008(2) RJ 806=2008(2) RRT (Raj.) 1275

Rule 35&&&&&Nature of provision&&&&&Held, pro-
vision is directory in nature and cannot be
taken as mandatory to the extent that its non-
compliance may be taken as fatal to the com-
petence of proceedings.

fu;e 35&izko/kku dh izÏfr&fu/kkZfjr] izko
/kku foosdh; izÏfr dk gS rFkk bl lhek rd vkKkid
ugha dgk tk ldrk fd dk;Zokgh dh vf/kÏrrk ij
bldh vikyuk ?kkrd fl¼ gksA
Allarakha vs. State of Rajasthan & Anr.—2011(2)

DNJ (Raj.) 631=2011(3) RLW (Raj.) 2157=2011(2)

WLN (Raj.) 418

Part II, Rule 33 r/w Sec. 5, Limitation
Act, 1963&&&&&Dismissal of appeal for want of affi-
davit alongwith the application u/s. 5&&&&&Appre-
ciation of&&&&&Petitioners are poor illiterate per-
sons &&&&&Defect was not pointed out by dealing
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cleark&&&&&It could be cured by allowing the op-
portunity &&&&&Held, impugned order set aside and
matter remanded back for disposal of appeal
on merits.

Hkkx f}rh;] fu;e 33 lifBr /kkjk 5] ifjlhek
vf/kfu;e 1963 /kkjk 5 ds  vUrxZr vkosnu ds lkFk
ÓkiFk i= ugha gksus ds vk/kkj ij vihy dh [kkfjtxh
&foospu&izkFkhZx.k xjhc fuj{kj O;fDr gSa&lEcf/kr
fyfid }kjk =qfV bafxr ugha dh x;h&volj iznku
djds =qfV nqjLr dh tk ldrh Fkh&fu/kkZfjr] fookfnr
vknsÓk vikLr fd;k rFkk vihy dks xq.kkoxq.k ij
fu.khZr djus gsrq ekeyk izfrizsf"kr fd;kA
Lal Chandra & Anr. vs. Board of Revenue &
Ors.—RLW2008(2)RJ 792 (HC)=2008(2) RRT 1032

(HC)

Rajasthan Shops & Commer-
cial Establishment Act, 1958

Sec. 28-A&&&&&Discharge of work man be-
cause of violation of Sec. 28-A of Act&&&&& Appli-
cation against&&&&&Decided by authority ex-parte
and order of reinstatement was given&&&&&Writ
petition against&&&&&Dismissed&&&&&Whether the work-
man had completed the six months service is
purely a question of facts&&&&&Appellant did not
take any stop for setting aside the exparte
proceedings&&&&&Held, no scope is made out for
setting aside the exparte proceedings.

/kkjk 28&d&vf/kfu;e dh /kkjk 28 dk
mYya?ku djus ds dkj.k deZdkj dh lsokeqfDr&ds
fo:¼ vkosnu&izkf/kdkjh }kjk ,di{kh; fu.khZr dh
x;h rFkk iqu% LFkkiu dk vknsÓk fn;k x;k&ds fo:¼
fjV ;kfpdk&[kkfjt&deZdkj us lsok ds N% ekg iw.kZ
fd;s ;k ugha ;g Ókq¼r;k rF;ksa dk izÓu gSa&vihykFkhZ
us ,d i{kh; dk;Zokgh dks vikLr djkus gsrq dksbZ
dne ugha mBk;k&fu/kkZfjr] ,d i{kh; fMØh dks vikLr
dus gsrq dksbZ xqatkbZÓk ugha curh gSA
Sriganganagar Sahakari Upbhokta vs. Pre-
scribed Authority & Anr.—2008(3) DNJ (Raj.)

1249

Rajasthan Sports (Registra-
tion, Recognization & Regula-
tion) Act, 2005

Secs. 23 & 25&&&&&Allegations in regard to
irregularities in compliance of Rule 8 & Chap-
ter 4&&&&&Alternative remedy available u/s. 35 &&&&&
Held, writ petition is not maintainable.

/kkjk 23 o 25&fu;e 8 o v/;k; 4 dh
ikyuk esa vfu;ferrk djus ds vkjksi&/kkjk 35 ds
vUrxZr oSdfYid mipkj miyC/k&fu/kkZfjr] fjV
;kfpdk iks"k.kh; ugha gSA
Sriganganagar District Cricket Control Asso-
ciation & Anr. vs. State of Rajasthan —2009(3)

DNJ (Raj) 1383

Rajasthan Stamp Act, 1998
Sec. 29&&&&&Proviso (a) & Sec. 35, 65(1) Pro

viso&&&&&Condition of pre-deposit of 50% of recov-
erable amount before filing the revision
against the order of Collector (Stamps)&&&&& Whe-
ther the condition is ultra vires ?&&&&&Held,
no&&&&&Provision was enacted within legislation
competence and merely on the ground of
hardship or any reason, it cannot be held ul-
tra vires and unconstitutional.

/kkjk 29 ijUrqd(d)o/kkjk 35] 65(1) ijUrqd
&dysDVj (LVkEi) ds vknsÓk ds fo:¼ iqujh{k.k
isÓk djus ls igys 50 izfrÓkr iwoZ tek dh ÓkrZ&D;k
ÓkrZ lafo/kku ds izfrdwy gS \&fu/kkZfjr] ugha&izko/kku
fo/kk;u dh l{kerk ds Hkhrj fo/kkf;r fd;k x;k Fkk
rFkk dsoy dfBukbZ ;k fdlh vU; dkj.k ls ;g
ÓkfDr ijLrku o valoS/kkfud ugha Bgjk;k tk ldrkA
Choksi Heraeus Pvt. Ltd. vs. State of Raj.—2008
(1) Civil Times (Raj.) 531=2008(1) DNJ (Raj.) 1=

2008(2) WLC (Raj.) 280=2008(2) RLW (Raj.) 1796

Secs. 37 & 42&&&&&Rajasthan Tenancy Act,
1955&&&&&Sec. 212&&&&&SDM sent the document to Col-
lector for impounding by treating it
conveyance&&&&&Whether justified?&&&&&Application
u/s. 212 was filed in the suit&&&&&It was supported
by an affidavit in regard to power of attorney
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&&&&&Held, Collector is required to examine the
nature of instrument and then to reach at a
definite conclusion about chargeability of duty
and penalty&&&&&Further the board was also justi-
fied in dismissing the revision because the
order passed by SDM was an interlocutory
order-No interference is required.

/kkjk 37 o 42&jktLFkku dkÓrdkjh vf/k
fu;e] 1955&/kkjk212&mi[k.M vf/kdkjh us nLrkost
dks gLrkUrj.k ekurs gq, bEikm.M gsrq dysDVj dks
Hkstk&D;k U;k;laxr gS\&okn esa /kkjk 212 ds vUrxZr
vkosnu isÓk fd;k x;k&;g ikoj vkWQ vVksuhZ ds
ÓkiFk i= ls lefFkZr Fkk&fu/kkZfjr] dysDVj ls nLrkost
dh izÏfr dk ijh{k.k djus o rRiÓpkr ÓkqYd ,oa
ÓkkfLr dh olwyuh;rk ds fufÓpr fu.kZ; ij igqapus
dh vis{kk gS&vkxs] e.My Hkh iqujh{k.k [kkfjt djus
esa U;k;laxr Fkk D;ksa fd mi[k.M vf/kdkjh }kjk
ikfjr vknsÓk vUrorhZ vknsÓk Fkk&gLr{ksi dh vko
Ó;drk ugha gSA
Pratap Chand vs. Jethmal & Ors.—2010(3) DNJ

(Raj.) 1079=2010 WLC (UC) 712=2010 RBJ (Raj.)

647=2010(3) WLN (Raj.) 489=2010(2) RRT (Raj.)

1251=2011(1) CDR (Raj.) 7

Sec. 40&&&&&Scope&&&&&Unregistered and in-
sufficient stamped document &&&&&Admitted in
evidence&&&&&Whether the document can be held
inadmissible in evidence by review of own
order ?&&&&&Held, no&&&&&Once the document is ad-
mitted in evidence it is not open for Court to
go beyond the order.

/kkjk 40&O;kfIr&viathÏr ,oa vi;kZIr
eqnzkafdr nLrkost&D;k nLrkost dks Lo;a ds vknsÓk
dk iquZfoyksdu dj lk{; esa vxzkg;~ Bgjk;k tk
ldrk gS\&fu/kkZfjr] ugha&,d ckj ;fn nLrkost lk{;
esa Lohdkj dk fy;k tkrk gS rks U;k;ky; ds fy,
vius vknsÓk ds ijs tkus dk fodYi fo|eku ugha gSA
Laxmi Narayan Singhal vs. A.D.J. No. 9, Jaipur
City Jaipur & Anr.—2011(3) RLW (Raj.) 2696

Rajasthan Stamp Act, 1899
Sec. 65&&&&&Rajasthan Tenancy Act, 1955

&&&&&Sec. 212&&&&&Condition of 50% deposit before fil-
ing revision&&&&&Remedy against&&&&&Held, petitoner
is availed the remedy of filing the revision
&&&&&Writ petition dismissed with giving the lib-
erty for filing the revision.

/kkjk 25&jktLFkku dkÓrdkjh vf/kfu;e] 1955
&/kkjk 212&iqujh{k.k isÓk djus ls iwoZ 50 izfrÓkr jkfÓk
tek djokus dh ÓkrZ&ds fo:¼ mipkj&fu/kkZfjr izkFkhZ
dks iqujh{k.k dk fodYi miyC/k gS&iqujh{k.k nk;j
djus dh NwV ds lkFk fjV ;kfpdk [kkfjt dhA
Om Prakash vs. State of Rajasthan—2008(2)
Civil Times (Raj.) 851=2008(1) DNJ (Raj.) 342

Rajasthan Stamp Rules, 2004
Rule 58&&&&&Determination of DLC rates

&&&&&DLC rate is ony an assessment of market
value of land and not a conclusive proof&&&&&Rate
increased upto 200-300%-PIL against&&&&& Petition-
ers failed to establish any collusion&&&&& Petition-
ers-property dealers filed this PIL for their
personal interest&&&&&False statements made-Ul-
terior motive&&&&&Held, petition is liable to be
dismsised.

fu;e 58&Mh ,y lh njksa dk fu/kkZj.k&Mh ,y
lh nj dsoy Hkwfe ds cktkj nj dk ifjdyu gS u fd
fuÓpk;d izek.k&nj 200&300 izfrÓkr c<+k;h&ds
fo:¼ yksd fgr okn&izkFkhZx.k fdlh feyhHkxr dks
lkfcr djus esa vlQy jgs&izkFkhZx.k izksiVªhZ Mhyjksa us
;g tu ;kfpdk vius futh fgr ds fy, nk;j dh&feF;k
dFku fd;s&vizR;{k vkÓk;&fu/kkZfjr] ;kfpdk [kkfjt
dh tkus ;ksX; gSA
Janak Raj & Ors. vs. State of Rajasthan —

2010(1) Civil Times (Raj.) 367=2010(1) DNJ (Raj.)

261=2010(3) RLW (Raj.) 2148=2010(3) WLC (Raj.)

469=2010(2) CDR (Raj.) 1109=2010(2) RRT (Raj.)

345=2010 RBJ (Raj.) 277

Rajasthan Stamp Law
(Adaption) Act, 1952

Sec. 47A(1)&&&&&Indian Stamp Act, 1899
&&&&&Secs. 56 & 57&&&&&Determination of stamp duty&&&&&
Relevant date&&&&&Held, valuation of property

Rajasthan Stamp Law (Adaptation) Act, 1952
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should be assesed on the market rate pre-
vailing at the time of execution of the sale
deed and not when the agreement of sale
was entered into.

/kkjk 47(,)(1)&Hkkjrh; eqækad vf/kfu;e]
1899&/kkjk 56 o 57&eqækad ÓkqYd dk ifjdyu&lqlaxr
rkjh[k&fu/kkZfjr] lEifRr dh dher dk ifjdyu foØ;
nLrkost ds fu"ikfnr djus ds fnu ds cktkj ewY; ds
vk/kkj ij fd;k tk;sxk u fd ml fnu ls tc foØ;
dk djkj fd;k x;k FkkA
Shri Bharathari LokSeva Trust vs. Board of
Revenue & Ors.—2009(3) Civil Times (Raj.) 1314
=2009(2) DNJ (Raj.) 934

Rajasthan Tenancy Act,1955
Application for restoration of revision

&&&&&Dismissed&&&&&Legality&&&&&Revision was dismissed
because of non-appearance&&&&&On very next
day of dismissal of revision, the restoration
application was filed alongwtih affidavit&&&&&Held,
revision be restored on depositing the amount
of Rs. 5000/- as cost.

iqujh{k.k ds izR;korZu gsrq vkosnu&[kkfjt
fd;k x;k&oS/krk&mifLFkr ugha gksus ds dkj.k iqujh{k.k
[kkfjt dh x;h Fkh&iqujh{k.k ds [kkfjt gksus ds nwljs gh
fnu ÓkiFk i= ds lkFk izR;korZu vkosnu isÓk fd;k
x;k Fkk&fu/kkZfjr] 5000 :i;s dk O;; tek djokus
ij iqujh{k.k iqu LFkkfir dh tk;A
Ashok Kumar & Ors. vs. State of Rajasthan—

2009(3) Civil Times (Raj.) 1029=2009(1) DNJ(Raj.)

531=2009(1) RLW RJ 349

Ceiling proceedings&&&&&Surplus land&&&&&29
bigha 19 biswa land was found surplus&&&&&Land
came in petitioner’s share on partition of an-
cestral land was included for twice times&&&&&
Single Judge found on apparent error and
allowed the writ petition&&&&&No interfere is re-
quired in findings.

lhfyax dk;Zokgh&vfrfjDr Hkwfe&29 ch?kk
19 fcLok Hkwfe vf/kd ik;h x;h&izkFkhZ ds fgLls esa
vk;h oaÓkkuqxr Hkwfe nks ckj Ókkfey dh x;h&,dy

U;k;k/khÓk us izR;{k =qfV ik;h rFkk fjV ;kfpdk Lohdkj
dh&fu"d"kksaZ esa gLr{ksi dh vkoÓ;drk ugha gSA
State of Rajasthan & Ors. vs. Late Shri Chattar
Singh—2007(2) DNJ(Raj.)1017

Dispute in regard to khatedari rights
in respect of same khasra&&&&&Held, proper rem-
edy is to file a suit for declaration&&&&&Writ peti-
tion is not maintainable.

dqN [kljksa ds [kkrsnkjh vf/kdkjksa  ds  lEc
U/k esa fookn&fu/kkZfjr] mfpr mipkj ?kks"k.kk dk okn
nk;j djus dk gS&fjV ;kfpdk iks"k.kh; ugha gSA
Krishna Kumar vs. State of Rajasthan & Ors.—

2007(1) DNJ(Raj.) 231

Chapter III-B&&&&&Re-opening of ceiling
case&&&&&M was hold dependent of A&&&&& Apprecia-
tion of &&&&&No evidence on record that M was
living separately and was earning his liveli-
hood &&&&&Land came in his khatedari for the first
time by the decree of partition&&&&&Next friend
who appeared in witness did not tell any
word&&&&&Held, M was rightly hold dependent of
his father A.

v/;k; 111 ch&lhfyax ekeyk iqu% [kksyuk&
,e dks , dk vkfJr Bgjk;k x;k& foospu&vfHkys[k
ij dksbZ lk{; fo|eku ugha fd ,e i`Fkd jg jgk Fkk
rFkk viuh vkthfodk dek jgk Fkk&Hkwfe mlds [kkrsnkjh
esa izFke ckj foHkktu dh fMØh ds }kjk vk;h &okn
fe= tks lk{; esa mifLFkr gqvk us dqN Hkh ugha dgk&fu/
kkZfjr] ,e dks vius firk , dk vkfJr lgh ekuk x;k
FkkA
Mool Chand vs. State of Rajasthan & Ors.—
RLW 2007 (1) RJ 258 (HC)

Sec. 5(28)&&&&&Rajasthan Tenancy (Govt.)
Rules, 1955&&&&&Rule 7&&&&&Rajasthan Land Revenue
(Allotment, Conversion & Regulation of Agri-
cultural land for Construction of Cinems &
Establishment of Petrol Pumps or Medical Fa-
cilities) Rules, 1978&&&&&Allotment of Charagah
land for petrol pump&&&&&Collector changed the
classification of land by invoking the powers
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under Rule 7(1)&&&&&Land allotted was two hactors
hence  no  permission was  required  to  be
obtained&&&&& Held, no illegality is found in allot-
ment.

/kkjk 5(28)&jktLFkku dkÓrdkjh (jktdh;)
fu;e] 1955&fu;e 7&jktLFkku Hkw jktLo flusek fuekZ.k
,oa iSVªksy iEi o fpfdRlh; lqfo/kk,a LFkkfir djus
gsrq Ïf"k Hkwfe dk vkoaVu :ikUrj.k ,oa fu;ferhdj.k)
fu;e] 1978&iSVªksy iEi ds fy, pjkxkg Hkwfe dk
vkoaVu&dysDVj us fu;e 7(1) ds vUrxZr ÓkfDr;ksa
dk iz;ksx dj Hkwfe dh Js.kh ifjofrZr dh&vkoafVr
Hkwfe nks gsDVs;j Fkh vr% vuqefr izkIr djus dh
vkoÓ;drk ugha Fkh&fu/kkZfjr] vkoaVu esa fdlh Hkh
izdkj dh voS/krk ugha ik;h x;h gSA
Gulab Chand & Ors. vs. State of Rajasthan &
Ors.—2007(3) DNJ(Raj.)1204=2007(2) RLW (Raj.)

701=2007(1) RRT 137=2007 RRD 896=2007 RBJ

821

Sec. 15&&&&&Suit for declaration and cor-
rection in entries&&&&&Dismissed &&&&&Appreciation
of&&&&&Petitioner failed to establish his possession
over the land&&&&&No evidence was produce to
show that the old khasra Nos. 896/1, 889 and
some others were converted into new khasra
nos. 1137, 1345 & 1144&&&&&Findings of facts&&&&&Held,
suit was rightly dismissed.

/kkjk 15&?kks"k.kk ,oa izfof"B;ksa esa nqjLrh dk
okn&[kkfjt&foospu&izkFkhZ Hkwfe ij dCtk lkfcr djus
esa vlQy jgk&;g nfÓkZr djus ds fy, dksbZ lk{;
ugha fd [kljk ua- 896@1] 889 rFkk dqN vU; [kljs
u;s [kljk ua- 1137] 1345 o 1144 esa ifjofrZr fd;s
x;s&rF;ksa ds fu"d"kZ&fu/kkZfjr] okn lgh [kkfjt fd;k
x;k FkkA
Manphooli & Ors. vs. State of Rajasthan &
Ors.—2010(1) Civil Times (Raj.) 119=2009(2) DNJ

(Raj.)957=2009(1) RLW RJ 562=2009 RRD 580

=2009(2) RRT 1258

Sec. 15&&&&&Rajasthan Land Revenue Act,
1956&&&&& Sec. 91&&&&&Mutation&&&&& Reference for setting
aside&&&&&Rejected by BOR&&&&& Reference proceed-

ing  can  not be  adopted as a matter of right
at any time&&&&&Reference was made after 23
years&&&&&Held, it was rightly dismissed.

/kkjk 15&jktLFkku Hkw jktLo vf/kfu;e] 1956
&/kkjk 91&ukekUrj.k&vikLr djus gsrq jsQjsUl&jktLo
e.My }kjk [kkfjt dh x;h&jsQjsUl dk;Zokgh fdlh
Hkh le; ,d vf/dkj ds :i esa Lohdkj ugha dh tk
ldrh&23 o"kZ okn jsQjsUl dh x;h&fu/kkZfjr] ;g lgh
[kkfjt dh x;h FkhA
State of Rajasthan vs. Kana Ran & Ors.—2009(3)
Civil Times (Raj.) 1169=2009(2)DNJ(Raj.) 833

=2009(1)RLW(Raj.)RJ 94=2009 RRD 116= 2009(1)

RRT 204=2009 RBJ 235

Secs. 15 & 19&&&&&Suit for declaration of
Khatedari rights&&&&&Trial Court decreed the suit
for whole of land&&&&&RAA allowed the appeal
and remanded the matter back&&&&&Decree was
modified upto 15 bighas&&&&&Appreciation
of&&&&&Khasra girdawari showing that the plain-
tiffs were is cultivatory possession of land of
khasra No. 4&&&&&Possession was never objected
by State&&&&&Plaintiff proved their case by pro-
ducing the independant witneses&&&&&Held, they
were rightly hold khatedar tenant of 15 bighas
land&&&&&Impugned order of BOR set aside.

/kkjk 15 o 19&[kkrsnkjh vf/kdkjksa ds fy,
okn&fopkj.k U;k;ky; us lEiw.kZ Hkwfe ds fy, okn
fMØh fd;k&jktLo vihy vf/kdkjh us vihy Lohdkj
dh rFkk ekeyk izfriszf"kr fd;k&fMØh 15 ch?kk rd
mikUrfjr dh x;h&foospu&[kljk fxjnkojh ;g nfÓkZr
dj jgh fd oknhx.k [kljk ua- 4 ds dkÓrdkjh dCts
esa Fks&jkT; }kjk dCts ds lEcU/k esa dHkh Hkh vkifRr
ugha dh x;h&oknhx.kksa us LorU= lkf{k;ksa dks isÓk dj
viuk ekeyk izfrikfnr fd;k&fu/kkZfjr] mUgs 13 ch?kk
[kkrsnkjh Hkwfe dk gdnkj lgh Bgjk;k x;k Fkk&jktLo
e.My dk fookfnr vknsÓk vikLr fd;kA
Net Ram & Anr. th. LRs. vs. Board of Revenue
& Ors.—2008(1) Civil Times (Raj.) 274=RLW

2009(2) RJ 705=2009 RRD 343=2009(2) RRT 740

Secs. 15, 88, 188 & 92-A&&&&&Bhakhra Colo-
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nization Land Settlement & Allotment Rules,
1955&&&&&Bikaner Tenancy Act&&&&&Sec. 5(24)&&&&& Raja-
sthan Colonization Act, 1954&&&&&Appellant sought
the allotment of land on the ground that the
land was in possession of his father prior to
Smt. 1990&&&&&Application&&&&&Dismissed&&&&&Held, the
appellant is claiming the rights of khatedari,
he should establish the fact that he was the
tenant of acquired land prior to commence-
ment of Act&&&&&Mere possession is not sufficient
for claiming the khatedari rights&&&&&Held, appli-
cation for allotment was rightly dismissed.

/kkjk 15] 88] 188 o 92&d&Hkk[kjk mifuosÓku
Hkwfe cankscLr ,oa vkoaVu fu;e] 1955&chdkusj
dkÓrdkjh vf/kfu;e] /kkjk 5(24)&jktLFkku mifuosÓku
vf/kfu;e] 1954&vihykFkhZ us Hkwfe laor 1990 ls
vius firk ds dCts esa gksus ds vk/kkj ij vkoaVu
djokuk pkgk&vkosnu [kkfjt&fu/kkZfjr] vihykFkhZ ;fn
[kkrsnkjh vf/kdkjksa dk nkok dj jgk gS rks mls ;g rF;
izfrikfnr djuk pkfg;s fd og vf/kfu;e ds izHkkoh
gksus ls iwoZ vfHkx`ghr dkÓrdkj Fkk&[kkrsnkjh vf/k
dkjksa dk nkok djus ds fy, dsoy dCtk i;kZIr ugha
gS&fu/kkZfjr] vkoaVu gsrq vkosnu lgh [kkfjt fd;k
x;k FkkA
Ram Pratap vs. LRs. of Man Sukh Ram & Ors.—
2007(3) DNJ(Raj.)1273=2007(2) RLW(Raj.)RJ 1284

=2007(2) RRT 1163=2008 RRD 459=2007 RBJ 737

Sec. 15-AAA&&&&&Khatedari rights of Do-
ver 85 bigha land&&&&&Khatedari rights of 43
bighas were conferred to respondent daugh-
ter and appellant was held entitled for 40
bighas&&&&&RAA set aside the order with the view
that land was of only D and order passed by
Collector was beyond jurisdiction&&&&&Revision
against&&&&& Dismissed by BOR&&&&&Writ petition was
also dismissed-Whether justified ?&&&&&Held,
yes&&&&&Land in question was not belonging to
the grand-father of appellant is a question of
fact&&&&&Interference was rightly declined.

/kkjk 15&ddd&85 ch?kk tehu ij Mh ds
[kkrsnkjh vf/kdkj&43 ch?kk tehu ds vf/kdkj izR;fFkZ;k
iq=h dks iznku fd;s x;s rFkk vihykFkhZ dks 40 ch?kk

Hkwfe dk gdnkj Bgjk;k x;k&jktLo vihy vf/kdkjh
us bl n`f"Vdks.k ds lkFk vknsÓk vikLr fd;k fd Hkwfe
dsoy Mh dh Fkh rFkk dysDVj }kjk ikfjr vknsÓk
{kS=kf/kdkj foghu Fkk&ds fo:¼ fuxjkuh&jktLo e.My
}kjk [kkfjt&fjV ;kfpdk Hkh [kkfjt gqbZ&D;k U;k;laxr
gS\&fu/kkZfjr] gka&izÓuxr Hkwfe vihykFkhZ ds nknk ls
lEcfU/kr ugha Fkh ;g rF; dk izÓu gS&gLr{ksi ls lgh
bUdkj fd;k x;k FkkA
Pooran Ram & Anr. vs. BOR & Ors.—2010(2)
Civil Times (Raj.) 644=2010(4) CDR (Raj.)2164

=2010 RBJ 477=2010(2) RRT 1119=2010(2) DNJ

(Raj.)725

Sec. 16&&&&&Cancellation of allotment-
Justification&&&&&Allotment was cancelled by BOR
on the ground that the land reserved for pub-
lic utility could not be allotted&&&&&Petitioner came
with pleadings that he had started the con-
struction and spent money collector made the
reference after 17 years&&&&&Held, order impugned
set aside and matter remanded back to BOR
for deciding the matter after consideration of
each and every aspect.

/kkjk 16&vkoaVu dk jnn~dj.k&U;k;laxrrk&
jktLo e.My }kjk vkoaVu bl vk/kkj ij jnn~ fd;k
x;k fd yksd iz;kstu ds fy, lqjf{kr dh x;h Hkwfe
vkoafVr ugha dh tk ldrh Fkh&izkFkhZ bl vfHkokd~ ds
lkFk vk;k fd mlus fuekZ.k  izkjEHk fd;k rFkk /ku [kpZ
fd;k&dysDVj us 17 o"kZ ckn jsQjsUl dh&fu/kkZfjr]
fookfnr vknsÓk vikLr fd;k rFkk ekeyk jktLo
e.My dks izR;sd igys ij fopkj djus ds izÓpkr~
fu.kZ; djus gsrq izfriszf"kr fd;kA
Dhakar Chhatrawas Samiti Bayana vs. State of
Rajasthan & Ors.—2008(2) Civil Times (Raj.)
643=2008(1) DNJ(Raj.) 257

Sec. 16&&&&&Code of Civil Procedure, 1908
&&&&&Order 41, Rule 27&&&&&Trial Court dismissed the
suit for declaration and permanent injunction
&&&&&Appeal before RAA&&&&&Allowed&&&&&Second appeal
before BOR&&&&&Order of RAA was set aside and
order of trial Court was confirmed by BOR
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&&&&&Land was recorded as unoccupied oran &
rasta&&&&&Held, RAA was not justified in believ-
ing merely on the receipts produced along
with the application under Order 41, Rule
27&&&&&Order of BOR confirmed.

/kkjk 16&flfoy izfØ;k lafgrk] 1908&vknsÓk
41] fu;e 27&fopkj.k U;k;ky; us ?kks"k.kk o LFkk;h
fu"ks/kkKk dk okn [kkfjt fd;k&jktLo vihy vf/k
dkjh ds le{k vihy&Lohdkj&jktLo e.My ds
le{k f}rh; vihy&jktLo vihy vf/kdkjh dk vknsÓk
vikLr fd;k x;k rFkk fopkj.k U;k;ky; dk vknsÓk
iq"V fd;k x;k&Hkwfe xSj dCtk vkSj.k rFkk jkLrs ds
:i esa ntZ Fkh&fu/kkZfjr] jktLo vihy vf/kdkjh dsoy
vknsÓk 41] fu;e 27 ds vUrxZr izLrqr fd;s x;s
vkosnu ds lkFk isÓk dh x;h jlhnksa ds vk/kkj ij
foÓokl djus esa U;k;laxr ugha Fkk&jktLo e.My dk
vknsÓk iq"V fd;kA
Rabia & Ors. vs. Board of Revenue & Ors.—
2008(2) Civil Times (Raj.)606=2008(1)DNJ (Raj.)

180=2008(1) RLW(Raj.)RJ 188=2008(2) RRT 739=

2008 RRD 400=2008 RBJ 304

Secs. 16(ii) & 27-A&&&&&Rajasthan Land
Revenue( Allotment of Land for Agricultural
Purpose) Rules 1970&&&&&Land recorded as gair
mumkin nadi&&&&&Held, such cannot be allotted
and regularised in favour of any person.

/kkjk 16(ii) o 27&d&(jktLFkku Hkw jktLo
(Ïf"k iz;kstu ds fy, Hkwfe dk vkoaVu) fu;e 1970&xSj
eqefdu ukMh ds :i esa ntZ Hkwfe&fu/kkZfjr] ;g fdlh
Hkh O;fDr ds i{k esa vkoafVr ,oa fu;fer ugha dh tk
ldrhA
Mahendra Singh vs. State of Rajasthan—2009(2)
Civil Times (Raj.) 664=2009(1)DNJ(Raj.)122=

2008(4) RLW(Raj.)2879=2008(3) WLC (Raj.) 627

Sec. 19(2)&&&&&Entries in revenue record
on the ground of sub tenancy and payment of
land revenue&&&&&Application for&&&&&Dismissed&&&&& Ap-
peal as well as application were also dis-
missed &&&&&Applicant filed the suit which was de-
creed by RAA&&&&&BOR set aside the findings of

RAA and held that the suit was barred by the
principle of res judicata&&&&&Whether any illegal-
ity was committed by BOR ?&&&&&Held, no &&&&&Inter-
ference declined.

/kkjk 19(2)&midkÓr rFkk Hkw jktLo dh
vnk;xh ds vk/kkj ij jktLo vfHkys[k esa izfof"B;ka&ds
fy, vkosnu&[kkfjt&vihy o vkosnu Hkh [kkfjt
gq,&vkosnd us okn isÓk fd;k tks  jktLo  vihy
vf/kdkjh }kjk Lohdkj fd;k x;k&jktLo eMy us
jktLo vihy vf/kdkjh ds fu"d"kksZ dh bl vk/kkj ij
vikLr fd;k fd okn izkd~U;k; ds fl¼kUr ls oftZr
Fkk&D;k jktLo e.My }kjk dksbZ voS/krk dh x;h\&
fu/kkZfjr] ugha&gLr{ski ls bUdkj fd;kA
Gopal & Ors. vs. Damodar & Anr.—2007 (1)RLW

(RJ) 272

Secs. 30-DD & 30-E(ii)&&&&&Allotment of
land&&&&&Petitioners are in the possession of land
since last 30 years&&&&&One F sold the land to
number of transferees&&&&&Petitioners also pur-
chased the land from him&&&&&Original transferee
is not the domicile of Rajasthan and he is not
a land-less person&&&&&Appellants are landless
persons&&&&&Held,revenue authorities are direct
to consider the case of appellant sympatheti-
cally and appellants be given preference in
allotment.

/kkjk 30&?k ?k o 30M(ii)&Hkwfe dk vkoaVu
&izkFkhZx.k fiNys 30 o"kksZ ls Hkwfe ds dCTks esa gS&,d
O;fDr ,Q us Hkwfe cgqr lkjs vUrfjfr;ksa dks foØ;
dh&izkFkhZx.kksa us Hkh Hkwfe mlls Ø; dh&ewy Øsrk
jktLFkku dk ewy fuoklh ugha gS rFkk og Hkwfeghu
O;fDr ugha gS&vihykFkhZ Hwkfeghu O;fDr gS&fu/kkZfjr]
jktLo izkf/kdkfj;ksa dks vihykfFkZ;ksa dk ekeyk lgkuqHkwfr
iwoZd fopkfjr djus dk funsZÓk fn;k tkrk gS rFkk
izkFkhZx.kksa dks vkoaVu esa izkFkfedrk nh tkosA
Pema & Ors. vs. State of Rajasthan & Ors.—
2009(1) Civil Times (Raj.) 391=2009(1) DNJ (Raj.)

46=2009(1)RLW(Raj.)RJ580=2009 RRD 132=2009

(1) RRT 293=2009 RBJ 185

Sec. 30-J&&&&&Rajasthan Imposition of Cei-
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ling on Agricultural Holdings Act, 1973&&&&&Secs.
5, 6(A) & 15&&&&&While deciding the ceiling case
of petitioner, BOR not considered the provi-
sions of Act of 1973 which had became appli-
cable from 1st Jan. 1973&&&&&BOR is a judicial Tri-
bunal and has powers to entertain the appeal
u/s. 23 of Act of 1973&&&&&Hence it was not autho-
rised to issue the order by circular&&&&& Matter
remanded back to BOR for fresh decision.

/kkjk 30&ts&jktLFkku Ïf"k tksrksa ij vf/k
dre lhek vf/kjksi.k vf/kfu;e] 1971&/kkjk 5] 6(d)
o 15&izkFkhZ dk lhfyax ekeyk fuLrkfjr djurs le;
jktLo e.My us 1973 ds vf/kfu;e ds izko/kku tks
1 tuojh 1973 ls iz;ksT; gks x;s Fks] ij fopkj ugha
fd;k&jktLo e.My ,d U;kf;d vf/kdj.k gS rFkk
mls 1973 ds vf/kfu;e dh /kkjk 23 ds vUrxZr
vihy lU/kkfjr djus dk vf/kdkj gS&vr% og ifji=
ds }kjk vknsÓk tkjh djus gsrq vf/kÏr Fkk&ekeyk
jktLo e.My dks u;s fljs ls fu.khZr djus gsrq izfriszf"kr
fd;kA
Balbhadra Saran Singh & Ors. vs. Board of Rev-
enue & Ors.—2007(1) RLW (RJ) 156

Sec. 42&&&&&Land of members of SC/ST&&&&&
Surrendered to gram panchayat by regd.
deed&&&&&Land was auctioned after conversion
into abadi land&&&&&Whether the auction sale was
illegal ?&&&&&Held, no.

/kkjk 42&vtk@ttk ds lnL; dh Hkwfe&
jftLVMZ foys[k }kjk xzke iapk;r dks lefIkZr dh&Hkwfe
vkcknh Hkwfe esa :ikUrj.k ds iÓpkr uhyke dh
x;h&D;k uhykeh foØ; voS/k Fkk\&fu/kkZfjr] ughaA
Pema Ram vs. State of Rajasthan—2007(2)

DNJ(Raj.)1130=2007(2) RLW(Raj.)RJ1221=2007

(2) RRT 1342=2008 RRD 214=2007 RBJ 828

Sec. 42&&&&&Suit for declaration of tenancy
rights&&&&&Dismissed&&&&&Appeal&&&&&Dismissed by RAA
&&&&&Second appeal before BOR&&&&&During the pen-
dency of second appeal, it was contended that
the parties compromised in litigation before
Munsif magistrate&&&&&Suit was decreed by BOR
on this Court&&&&&Munsif court had nothing to do

with any litigation of the disputed land&&&&&Held,
compromise could not be said to be lawful
on the face of Sec. 42 of Raj. Tenancy Act&&&&&
Single Judge rightly set aside the order im-
pugned.

/kkjk 42&dkÓrdkjh vf/kdkjksa dh ?kks"k.kk dk
okn&[kkfjt&vihy&jktLo vihy vf/kdkjh }kjk
[kkfjt dh x;h&jktLo e.My ds le{k f}rh;
vihy&f}rh; vihy ds fopkjk/khu jgus ds nkSjku ;g
dgk x;k fd i{kdkjksa us okn esa eqaflQ eftLVSªV ds
le{k le>kSrk dj fy;k gS&bl vk/kkj ij jktLo
e.My }kjk okn fMØh fd;k x;k&fookfnr Hkqfe ds
fookn ds lEcU/k esa eqaflQ U;k;ky; dqN Hkh ugha dj
ldrk Fkk&fu/kkZfjr] le>ksrs dks jktLFkku dkÓrdkjh
vf/kfu;e dh /kkjk 42 ds vuqlkj fof/kd ugha dgk tk
ldrk Fkk&,dy U;k;k/khÓk us fookfnr vknsÓk lgh
[kkfjt fd;kA
Purshottam & Ors. vs. Narain & Ors.—2008(1)

DNJ(Raj.)190=RLW2008(1)RJ6=2008(2)RRT 814

=2008 RRD 406=2008 RBJ 281

Sec. 42&&&&&Rajasthan Co-operative Soci-
eties Act, 1965&&&&&Sec. 125&&&&&Land of SC/ST mem-
ber mortgaged with bank and loan was ad-
vanced &&&&&Could not be repaid-Auction of land
for a meager sum&&&&&Purchaser was not the
member of SC/ST&&&&&Violation of provisions of
Sec. 42&&&&&Held, sale of land was null and
void&&&&&Directed to resotre the possession.

/kkjk 42&jktLFkku lgdkjh lfefr;k¡ vf/kfu;e]
1965&/kkjk 125&vtk@ttk ds lnL; dh lEifRr cSad
esa fxjoh j[k dj ½.k fy;k x;k&iqu% Hkqxrku ugha
fd;k tk ldk&rqPN jkfÓk ds cnys Hkwfe dh uhykeh&Øsrk
vtk@ttk dk lnL; ugha Fkk&/kkjk 42 ds izko/kkuksa dk
mYya?ku&fu/kkZfjr] Hkwfe dk foØ; ÓkwU; ,oa vÏr
Fkk&dCts ds izR;korZu dk vknsÓk fn;kA
Badri Lal Raigar vs. State of Rajasthan & Ors.—
2007(2) DNJ(Raj.)726=2007(2) RLW(Raj.)968=

2007 RRD 856=2007 RBJ 418

Sec. 42&&&&&Rajasthan Tenancy (Second
amendment) Act, 1956&&&&&Secs. 3 & 42, Proviso &&&&&
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Sale of land of SC/ST to the member of non
SC/ST during the period 22.09.1956 to 1.5.64
when the provision remained on the statute
book&&&&&Held, sale was void.

/kkjk 3 o 42&ijUrqd&fnukad 22-09-1956
ls 01-05-64 dh vof/k esa tc ijUrqd LVsP;wV cqd
jgk ds nkSjku vtk@ttk lnL; }kjk xSj vtk ttk
lnL; dks Hkwfe dk foØ;&fu/kkZfjr] foØ;&fu/kkZfjr]
foØ; ÓkwU; FkkA
Soni (Smt.) & Ors. Board of Revenue & Ors.—
RLW 2008(2)RJ727(HC)=2008(2)RRT884 (HC)=

2008 RRD 681 (HC)=2008 RBJ (Raj.) 728 (HC)

Secs. 42 & 183-B&&&&&Reference against
mutation order&&&&&Land was of SC/ST&&&&&BOR set
aside the mutation on the ground that the sale
deed was executed by violating the provisions
of Sec. 42 of Rajasthan Tenancy Act&&&&&No suit
was filed by claiming right, title or interest on
the ground of adverse possession &&&&&No such
plea was also raised in reply&&&&&Mere long pos-
session does not confer any title as per settled
preposition of law&&&&&No interference is required
in the findings of BOR & Single Judge.

/kkjk 42 o 183&[k&ukekUrj.k vknsÓk ds
fo:¼ jsQjsUl&tehu vtk@ttk dh Fkh&jktLo e.My
us jktLFkku dkÓrdkjh vf/kfu;e dh /kkjk 42 ds
mYy?kau esa foØ;ukek fu"ikfnr gksus ds vk/kkj ij
ukekUrjdj.k jnn~ fd;k&izfrdqy dCts ds vk/kkj ij
gd] LoRo rFkk fgr dk nkok djrs gq, dksbZ okn nk;j
ugha fd;k x;k&,slk vfHkokd~ tckc esa Hkh ugha fy;k&
fof/k dh O;ofLFkr vofLFkfr ds vuqlkj dsoy
nh?kZdkfyd dCts ls fdlh LoRo dh mRifRr ugha gksrh
gS&jktLo e.My rFkk ,dy U;k;k/khÓk ds fu"d"kksZa esa
gLr{ksi dh vkoÓ;drk ugha gSA
Hatim Ali & Ors. vs. Rama & Ors.—2011(2) DNJ

(RJ) 543=2011(3) RLW (Raj.) 2170

Secs. 42, 183-B & 232&&&&&Land was re-
corded in name of S.T. Persons-Sold&&&&& Refer-
ence before B.O.R.&&&&& BOR  set aside the muta-
tion by holding that the decree was per se

illegal and void&&&&&Whether the findings of B.
O.R. are illegal ?&&&&&Held, no&&&&&Decree was ob-
tained by fraud within nine days of filing
suit&&&&&Board doubted on the document of sale
because it was not got regd. and also was
not acted upon for 30 years&&&&&Order of BOR is
justified, however, directon of Single Judge
that the land vasts in the State Govt. set aside.

/kkjk 42] 183&[k o 232&Hkwfe vtk O;fDr;ksa
ds uke ls ntZ Fkh&foØhr dh&jktLo e.My ds le{k
jsQjsUl&jktLo e.My us ;g fu/kkZfjr djrs gq, fd
fMØh izkjEHk ls gh voS/k ,oa ÓkwU; Fkh] ukekUrj.k
vikLr fd;k&D;k jktLo e.My ds fu"d"kZ voS/kk
fud gS\&fu/kkZfjr] ugaah&okn nk;j djus ds uks fnu ds
Hkhrj Ny djds fMØh izkIr dh x;h&jktLo e.My
us foØ; ds nLrkost ij lUnsg fd;k D;ksafd ;g
iathÏr ugha djk;k x;k rFkk rhl o"kZ rd dk;kZfUor
ugha fd;k x;k&jktLo e.My dk vknsÓk U;k;laxr gS
ysfdu ,dy U;k;ky; ds esa fu"d"kZ fd Hkwfe jkT; esa
fufgr gqbZ] vikLr fd;s tkus ;ksX; gSA
Jawat Raj & Anr. vs. State of Raj. & Ors.—2011(3)

DNJ (Raj.) 586

Secs. 42 & 188&&&&&Statutory bar of Sec.
42&&&&&Suit for injunction was filed by petitioner
&&&&&Dismissed&&&&&Appeal against&&&&&BOR remanded
the matter for providing the opportunity as to
whether the mutation had made as per provi-
sions of law&&&&&Plea of petitioner that bar of Sec.
42 will not come in the way and land was
rightly transferred in his favour&&&&&No evidence
in regard to possession of land&&&&&Held, matter
was rightly remanded by BOR.

/kkjk 42 o 188&/kkjk 42 dh oS/kkfud otZuk
&izkFkhZ }kjk fu"ks/kkKk dk okn nk;j fd;k x;k&[kkfjt&ds
fo:¼ vihy& jktLo e.My us ;g volj nsus ds
fy, ekeyk izfriszf"kr fd;k fd  D;k  ukekUrj.k
fof/k ds izko/kkuksa ds vuqlkj fd;k x;k Fkk&izkFkhZ dk
;g vfHkokd~ fd /kkjk 42 chp esa ugha vk;sxh rFkk Hkwfe
mlds i{k esa lgh vUrfjr dh x;h Fkh&fu/kkZfjr]
jktLo e.My }kjk ekeyk lgh izfrizsf"kr fd;k x;k
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FkkA
Kanhaiya Lal vs. BOR & Anr.—2010(1) Civil
Times (Raj.) 131=2009(2) DNJ(Raj.) 938

Sec. 42(B)&&&&& Scope of Section &&&&& Sale
in favour of company&&&&&Whether the bar of Sec-
tion attracts ?&&&&&Held, yes&&&&&Company is a juris-
tic person and the word person include the
juristic person&&&&&Provisions of Sec. 42 (b) of Act
of 1955 cannot be held, ultra vires.

/kkjk 42([k)&/kkjk dh O;kfIr&dEiuh ds i{k
esa foØ;&D;k /kkjk dh otZuk vkdf"kZr gksrh gS\ &
fu/kkZfjr] gka&dEiuh ,d fof/kd O;fDr gS rFkk ÓkCn
O;fDr fof/kd O;fDr dks lfEefyr djrk gS&1955
ds vf/kfu;e dh /kkjk 42([k) ds izko/kkuksa dks vYVªk
ok;jl ugha dgk tk ldrkA
VA Friendship Solar Park Ltd. & Anr. vs. State
of  Raj. & Ors.—2011(3) DNJ (Raj.) 1261

Sec. 46&&&&&Scope&&&&&Diety is perpetual mi-
nor and pujari can not acquire any khatedari
rights over the land of diety even the land is
cultivated by him&&&&&This fact was not consid-
ered property by BOR & Single Judge&&&&& Im-
pugned order set aside and directed to hand
over the land to diety.

/kkjk 46&O;kfIr&efUnj ewfrZ ÓkkLor ukckfyx
gS rFkk ewfrZ dh Hkwfe esa iqtkjh vf/kdkj ugha ik ldrk
;|fi Hkwfe dh Ïf"k mlds }kjk dh tk jgh gS&jktLo
e.My ,oa ,dy U;k;k/khÓk }kjk bl rF; ij mfpr
rjhds ls fopkfjr ugha fd;k x;k&fookfnr vknsÓk
vikLr fd;k ,oa Hkwfe ewfrZ efUnj dks lksius dk funsZÓk
fn;kA
Thakurji Shri Radha Vallabhji Birajman Gram
Mandawar vs. BOR—2009(2) Civil Times (Raj.)
480=2009(1) DNJ (Raj.)287=2009(2) RLW RJ 1022

Sec. 53&&&&&Partition suit&&&&&Ancestral prop-
erty&&&&& Relinquishment deed&&&&&Relied by trial
Court and suit was dismissed&&&&&BOR reversed
the findings and decreed the suit&&&&&Writ peti-
tion was also dismissed&&&&&Dispute between two
co-shares&&&&&Possession of one co-sharer is the

possession of all co-sharers&&&&&Held,fact of pos-
session since last 25 years cannot be relied
&&&&&No interference is required in the findings of
BOR.

/kkjk 53&foHkktu dk okn&oaÓkkuqxr lEifRr
&vfHkR;tu foys[k&fopkj.k U;k;ky; }kjk foÓokl
fd;k x;k rFkk okn [kkfjt fd;k x;k&jktLo e.My
us fu"d"kZ vikLr fd;s rFkk okn fMØh fd;k&fjV
;kfpdk Hkh [kkfjt gqbZ&nks lg vaÓk /kkfj;ksa ds e/;
fookn&,d lg vaÓk/kkjh dk dCtk  lHkh  lg  vaÓk
/kkfj;ksa dk dCTkk gS&fu/kkZfjr] fiNys 35 o"kksZ ls dCts
dk rF; Lohdkj ugha fd;k tk ldrk&jktLo e.My
ds fu"d"kksaZ esa gLr{ksi dh vkoÓ;drk ugha gSA
Nand Lal & Ors. vs. Devi Shankar & Ors.—
2010(3) DNJ(Raj.)1073=2011(1) Civil Times (Raj.)
53=2010(4)WLC(Raj.)327=2010 RBJ 649 =2010(3)

WLN(Raj.) 610=2010(2) RRT 1423=2011(1) RLW

332

Sec. 53&&&&&Scope&&&&&Nature of tenancy
rights &&&&&Held, rights are inheritable and trans-
ferrable&&&&&Transfer can be effected by regd. sale
deed&&&&&All the rights stands transferred in favour
of transferee with effect from the date of ex-
ecution of the sale&&&&&Revenue entries cannot
create or extinguish any right, title or interest
unless these are based on lawful order or the
order passed by the competent authority.

/kkjk 53&O;kfIr&dkÓrdkjh vf/kdkjksa dh
izÏfr&jftLVMZ foØ; i= ds tfj;s vUrj.k fd;k
tk ldrk gS&foØ; ds fu"iknu dh fnukad ls vUrfjfr
ds i{k esa lHkh vf/kdkj vUrfjr gks tkrs gS&jktLo
izfof"V;ka fdlh vf/kdkj dk] LoRo ;k fgr dk lekfIr
ugha dj ldrh tc rd fd ;g fdlh oS/kkfud vknsÓk
;k le{k vf/kdkjh }kjk ikfjr vknsÓk ij vk/kkfjr ugha
gksA
Gopal Ram & Ors. vs. Shanker Lal & Ors.—
2008 (1) Civil Times (Raj.) 403=2007(3) DNJ

(Raj.)1657=RLW 2008(1) RJ 45=2008(1) RRT 488=

2008 RRD 336=2008 RBJ 129

Sec. 53&&&&&Rajasthan Tenancy (Board of
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Revenue) Rules, 1955&&&&&Rules 18 to 21&&&&&Division
of holding&&&&&Proposal prepared by Patwari and
simply forwarded by Tehsildar&&&&&Provisions of
Rules 18 to 21 were ignored&&&&&Held, decree is-
sued by SDM is not sustainable and set
aside&&&&&Matter remanded back to SDM for pass-
ing the final decree by following the provi-
sions.

/kkjk 53&jktLFkku dkÓrdkjh (jktLo e.My)
fu;e] 1955&fu;e 18 ls 21&Ïf"k tksr dk foHkktu
&iVokjh }kjk izLrko rS;kj fd;k x;k ,oa rglhynkj
}kjk lkekU; :i ls vxzsf"kr fd;k x;k&fu;e 18 ls
21 rd ds izko/kkuksa dh mis{kk dh&fu/kkZfjr] ,l Mh
,e }kjk tkjh fMØh laoguh; ugha gS rFkk vikLr
dh&ekeyk ,l Mh ,e dks izko/kkuksa dh ikyuk djus
ds ckn vfUre fMØh ikfjr djus gsrq izfriszf"kr fd;kA
Parmanand vs. Kusum Devi & Ors.—2009

RLW(1)RJ 686=2009RRD(Raj.) 378=2009(1) RRT

775=2009 RBJ (Raj.) 478

Secs. 53 & 88&&&&&Suit for partition & decla-
ration&&&&&Dismissed&&&&&Appeal before RAA&&&&&Order
was reversed&&&&&Second appeal before BOR&&&&&
BOR allowed the appeal and quashed the find-
ings of RAA&&&&&Appreciation of&&&&&Plaintiff failed to
establish his case by producing the cogent
evidence&&&&&No document was produced to
show that the land in dispute was ancestral
land&&&&&Petition deed is unregistered and can-
not be read in evidence&&&&&Held, board was jus-
tified in concluding that the property was self
acquired by P & K and they were competent
to gift the same&&&&&Interference declined.

/kkjk 53 o 88&foHkktu ,oa ?kks"k.kk  dk okn&
[kkfjt&jktLo vihy vf/kdkjh ds le{k vihy&vknsÓk
myVk x;k&jktLo e.My ds le{k f}rh; vihy
&jktLo e..My us vihy Lohdkj dh rFkk jktLo
vihy vf/kdkjh ds fu"d"kZ vfHk[kf.Mr fd;s&
foospu&oknh Bksl nLrkost isÓk djds viuk ekeyk
lkfcr djus esa vlQy jgk&bl lEcU/k esa dksbZ
nLrkost isÓk ugha fd;k fd fookfnr Hkwfe oaÓkkuqxr
Hkwfe Fkh&foHkktu foys[k viathÏr gS rFkk lk{; esa

i<h ugha tk ldrh&fu/kkZfjr] jktLo e.My ;g
fu"df"kZr djus esa U;k;laxr Fkk fd lEifRr ih rFkk
ds dh ,oa vftZr lEifRr Fkh rFkk os mldk nku djus
esa l{ke Fks&gLr{ksi ls bUdkj fd;kA
Shree Lal vs. BOR & Ors.—2009(2) DNJ (Raj.)

696

Secs. 60, 61 & 63&&&&&Suit for correction
of entries, declaration and perpetual injunc-
tion &&&&&Dismissed&&&&&Land was wrongly entered
as siwai chak and charagah&&&&&It was already
allotted in name of petitioner’s father&&&&& Find-
ings of RAA that the petitioner is still khatedar
tenant of land and status of JDA was trespasser
against the petitioner&&&&&Further, neither JDA nor
the State has folllowed the provision and the
procedure of abandonment&&&&&No issuance of
proclamation&&&&&Held, land cannot be held, as
abandoned&&&&&Impugned order of BOR is set
aside and State is directed to make allotment
of equivalent area of agricultural land in near
by place to the allottes.

/kkjk 60] 61 o 63&izfof"B;ksa ds nq:Lrhdj.k]
?kks"k.kk ,o ÓkkLor O;knsÓk dk okn& [kkfjt&Hkwfe xyrh
ls flok; pd ,oa pjkxkg ds :i esa ntZ dh x;h&;g
Li"V :i ls izkFkhZ ds firk ds uke ls vkoafVr Fkh&
jktLo vihy vf/kdkjh ds fu"d"kZ fd izkFkhZ vHkh rd
Hkwfe dk [kkrsnkj dkÓrdkj gS rFkk tsMh, dh izkfLFkfr
izkFkhZ ds fo:¼ vfrØeh dh Fkh&vkxs] u rks tsMh, us
vkSj u gh jkT; us ifjR;kx ds izko/kkuks ,oa izfØ;k dh
ikyuk dh&jktLo e.My dk fookfnr vknsÓk vikLr
fd;k jkT; dks vkoaVu LFky ds utnhd cjkcj Ïf"k
Hkwfe dk {kS= vkaofVr djus dk funsZÓk fn;k tkrk gSA
Nisar Mohd. vs. State of Raj. & Ors.—RLW

2009(2) RJ 1063 (HC)=2009(2) RRT 1072 (HC)

Secs. 82, 92-A, 188 & 232&&&&&Suit for dec-
laration and consequental benefits&&&&&Trial Court
appreciated the evidence available on record
and declared the plaintiff entitled for khate-
dari rights&&&&&Reference by collector against the
order&&&&&Dismissed by BOR&&&&&Appreciation&&&&&No
apparent error is found in the order of trial
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Court and same was passed after due consid-
eration of oral and documentary evidence&&&&&
Held, no interference is required in the im-
pugned order of BOR.

/kkjk 82] 92&d o 188 o 232&?kks"k.kk o
vkuqlafxd ykHkksa ds fy, okn&fopkj.k U;k;ky; us
vfHkys[k ij fo|eku lk{; dk foospu fd;k o oknh
dks [kkrsnkjh vf/kdkjksa dk gdnkj Bgjk;k&vknsÓk ds
fo:¼ dysDVj }kjk jsQjsUl&jktLo e.My }kjk
[kkfjt dh x;h&foospu&fopkj.k U;k;ky; ds vknsÓk
esa dksbZ =qfV ugha ik;h x;h rFkk og ekSf[kd ,oa
nLrkosth lk{; ij vk/kkfjr ik;k x;k&fu/kkZfjr] jktLo
e.My ds fookfnr vknsÓk esa fdlh Hkh gLr{ksi dh
vkoÓ;drk ugha gSA
State of Rajasthan vs. Girdhari Ram & Ors.—
2009 (1) Civil Times (Raj.) 357=2008(3) DNJ(Raj.)

1519=2009(1)RLW(Raj.)RJ91=2009RRD33= 2009

(1) RRT 275=2009 RBJ 129

Sec. 82 & 183&&&&&Suit for declaration of
injunction&&&&&Exparte decree passed by Asst.
Collector&&&&&First appeal&&&&&Dismissed by RAA&&&&&
Second appeal before BOR&&&&&Allowed and suit
was dismissed&&&&&Justification&&&&&No documentary
evidence in regard to revenue record prior to
Svt. 2019 and who was in possession of land
at that time is also not clear&&&&&Held, B.O.R. was
to remand the case instead of dismissing the
suit&&&&&Matter remanded back to S.D.M.

/kkjk 82 o 83&?kks"k.kk o fu"ks/kkKk dk
okn&lgk;d dyDVj }kjk ,d i{kh; fMØh ikfjr
dh x;h&izFke vihy&jktLo vihy vf/kdkjh }kjk
[kkfjt dh x;h&jktLo e.My ds le{k f}rh; vihy
&Lohdkj gqbZ rFkk okn [kkfjt fd;k x;k& U;k;
laxrrk&loar~ 2019  ls igys ds jktLo vfHkys[k ds
lEcU/k esa dksbZ nLrkosth lk{; ugha rFkk Hkwfe ds dCts
esa dkSu Fkk] ;g Hkh Li"V ugha gS&fu/kkZfjr] jktLo
e.My dks ekeyk [kkfjt djus ds ctk; izfriszf"kr
djuk pkfg;s Fkk&ekeyk mi[k.M vf/kdkjh dks
izfriszf"kr fd;kA
Kalua & Anr. vs. Ganga Ram & Ors.—2011(2)

DNJ (Raj.) 649

Sec. 88&&&&&Suit for declaration of khate-
dari rights&&&&&Dismissed&&&&&Case of petitioner he
that purchased the land from deceased&&&&&LRs
of deceased are trying to disposses the peti-
tioner from land&&&&&Petitioner failed to prove the
document&&&&&Held, suit was rightly dismissed.

/kkjk 88&[kkrsnkjh vf/kdkjksa dh ?kks"k.kk dk
okn&[kkfjt&izkFkhZ dk ;g ekeyk fd mlus Hkwfe e`rd
ls [kjhnh&e`rd ds okfjl izkFkhZ dks Hkwfe ls csdCtk
djuk pkg jgs&izkFkhZ nLrkost lkfcr djus esa vlQy
jgk&fu/kkfjr]okn lgh [kkfjt fd;k x;k FkkA
Jaswant Singh vs. BOR & Ors. —2009(3) Civil
Times (Raj.) 1267=2009(1)RLWRJ(Raj.)273 =

2009RRD524=2009(2)RRT1201=2009(2)DNJ

(Raj.)793

Sec. 88&&&&&Suit for ejection declaration
and cancellation of sale&&&&&Dismissed&&&&&Findings
of courts below that the mutation in name of
D could not be made in absence of regd. sale
deed&&&&&No consent or notice was given before
making the entry&&&&&Claim of adverse posses-
sion also not proved&&&&&Held, court belows were
justified in holding that the entries were ille-
gal and without jurisdiction.

/kkjk 88 csn[kyh] ?kks"k.kk o foØ; ds jnn~dj.k
dk okn&[kkfjt&fupys U;k;ky;ksa ds fu"d"kZ fd
iathÏr foØ; i= ds vHkko esa Mh ds i{k esa ukekUrj.k
ugha fd;k tk ldrk Fkk&izfof"V djus ls iwoZ lgefr
;k uksfVl ugha&izfrdwy dCts dk nkok Hkh izekf.kr
ugha gqvk&fu/kkZfjr] fupys U;k;ky; ;g fu/kkZfjr djus
esa U;k;laxr Fks fd izfof"V;ka voS/kkfud  ,oa  {kS=k
f/kdkj foghu FkhA
Son Kanwar & Ors. vs. Board of Revenue &
Anr.—2007(2) Civil Times (Raj.) 285=2007(2) DNJ

(Raj.) 877=2007(1) RLW(Raj.)RJ 604=2007 RRD

411=2007 RBJ 524

Sec. 88&&&&&Suit for declaration of khate-
dari rights&&&&&Decreed by trial Court in absence
of respondent no. 2&&&&&Appeal by respondent No.
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2&&&&&Allowed by RAA&&&&&Appreciation of&&&&& Concur-
rent findings of RAA that the land was belong-
ing to father of petitioners and non-petition-
ers and all the LRs. were entitled for share&&&&&
Held, no interference is required in the find-
ings.

/kkjk 88&[kkrsnkjh vf/kdkjksa dh ?kks"k.kk dk
okn&fopkj.k U;k;ky; }kjk izR;FkhZ la[;k 2 dh
vuqifLFkfr esa fMØh fd;k x;k&izR;FkhZ la[;k 2 }kjk
vihy&jktLo vihy vf/dkjh }kjk Lohdkj dh
x;h&foospu&jktLo vihy vf/kdkjh ds rF;kRed
fu"d"kZ fd Hkwfe izkFkhZx.kksa ds firk ls lEcfU/kr Fkh rFkk
vizkFkhZx.k rFkk lHkh fof/kd izfrfuf/k fgLls ds gdnkj
Fks&fu/kkZfjr] fu"d"kksZ esa gLr{ksi dh vkoÓ;drk ugha
gSA
Gokul & Ors. vs. BOR & Ors.—2011(3) DNJ (Raj.)

1091

Sec. 88&&&&&Suit for declaration of khate-
dari rights&&&&&Decree passed by BOR&&&&&Parties
entered into compromise and settled the
dispute&&&&&Petitioner is seeking to withdraw the
suit&&&&&Held, order of BOR set aside and suit dis-
missed being withdrawan.

/kkjk 88&[kkrsnkjh vf/kdkjks dh ?kks"k.kk dk
okn&jktLo e.My }kjk fMØh ikfjr dh x;h& i{kdkj
le>kSrs esa izfo"B gq, rFkk ekeyk fuLrkfjr fd;k&izkFkhZ
okn dk izR;kgj.k djuk pkg jgk&fu/kkZfjr] jktLo
e.My dk vknsÓk vikLr fd;k rFkk okn izR;kgfjr
fd;s tkus ds dkj.k [kkfjt fd;kA
Bhairon Singh & Ors. vs. State of Raj. & Ors.—
2011(1) DNJ (Raj.) 321

Sec. 88&&&&&Suit for declaration of khate-
dari rights and partition&&&&& Dismissed&&&&& Appre-
ciation of-Case of plaintiff that ancestors of
plaintiff and defendant constituted a joint fam-
ily and purchased the agricultural land in
Punjab & Rajasthan&&&&&No evidence for show-
ing that the property in Rajasthan was pur-
chased from the income of joint family&&&&&No
explanation in regard to partial partition&&&&&P
laintiff’s ancestors were not in possession of

suit property&&&&&They neither claimed share in
the property situated in Rajasthan nor the
enteries were challenged by them&&&&&Findings
of facts recorded by Courts below&&&&&Held, no
interference is required in findings.

/kkjk 88&[kkrsnkjh vf/kdkjksa dh ?kks"k.kk o
foHkktu dk okn&[kkfjt&foospu&oknh dk ;g ekeyk
fd oknh rFkk izR;FkhZ ds iwoZtksa us la;qDr ifjokj dk
fuekZ.k fd;k o iatkc o jktLFkku esa Ïf"k Hkwfe Ø;
dh&;g nfÓkZr djus gsrq dksbZ lk{; ugha fd jktLFkku
esa la;qDr lEifRr la;qDr lEifRr dh vk; ls Ø; dh
x;h Fkh&vkafÓkd foHkktu ds lEcU/k esa dksbZ Li"Vhdj.k
ugha&oknh ds iwoZt okn lEifRr ds dCts esa ugha
Fks&mUgksaus u rks jktLFkku esa fLFkr lEifRr ij vius
fgLls dk nkok fd;k u gh mlds uke ls izfof"V;ka
ifjofrZr gqbZ&fupys U;k;ky;ksa }kjk rF;ksa ds fu"d"kZ
vfHkfyf[kr fd;s x;s&fu/kkZfjr] fu"d"kksa esa gLr{ksi
dh vkoÓ;drk ugha gSA
Surjan Singh & Ors. vs. Mahengal Singh &
Ors.—2007(3) DNJ(Raj.)1396=RLW 2008(1)(Raj.)

RJ 246=2008(1)RRT 12=2008 RRD 74=2008 RBJ

22

Sec. 88 & 19&&&&&Ex-parte mutation order
&&&&&Set aside by BOR&&&&&Appreciation&&&&& Mutation
was entered in favour on one co-sharer on
the ground of long possession&&&&& Possession of
one co-sharer would be treated as possesion
of all co-sharers&&&&&Rights and title of other co-
sharers cannot be effected on the ground of
long possession&&&&&Held, BOR was justified in
setting aside exparte mutation.

/kkjk 88 o 19&,di{kh; ukekUrj.k vknsÓk
&jktLo e.My }kjk vikLr fd;k x;k& foospu&
nh?kZdkfyd dCts ds vk/kkj ij ,d lg vaÓk/kkjd ds
uke ukekUrj.k izfo"B fd;k x;k&,d lg vaÓk/kkjd
dk dCtk lHkh lg vaÓk/kkjdksa dk dCtk ekuk tk;sxk&
yEcs dCts ds vk/kkj ij vU; lg vaÓk /kkjdksa ds
vf/kdkj o LoRo izHkkfor ugha gks ldrs&fu/kkZfjr]
jktLo e.My ,d i{kh; ukekUrj.k vknsÓk vikLr
djus esa U;k;laxr FkkA
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Rawata & Ant. vs. Jagmal & Ors.—RLW 2008(2)

RJ 812 (HC)=2008(2) RRT 1009 (HC)=2008 RRD

1 (HC)

Secs. 88 & 53&&&&&Suit for partition  and
declaration&&&&&Petitioner and respondents were
held entitled for getting 1/3rd share&&&&& Appre-
ciation &&&&&Land was belonging to deceased&&&&&
Petitioner claimed to be have the adopted
son of deceased&&&&&Deceased was having also
two daughters&&&&&After death of deceased, his
wife was in tenancy rights&&&&&She sold 10 bigha
8 biswa land to respondent 5(one of daugh-
ter) by a regd sale deed&&&&&Her death was also
occurred during the pendency of suit&&&&&Three
successors remained in suit&&&&&Held, Courts be-
low rightly held the one third share of each
successor.

/kkjk 88 o 53&izkFkhZ o izR;FkhZx.k ,d frgk;h
vaÓk izkIr djus ds gdnkj Bgjk;s x;s&foospu&Hkwfe
e`rd dh Fkh&izkFkhZ us Lo;a ds e`rd dk nRrd iq=
gksus dk nkok fd;k&e`rd ds nks iqf=;k¡ Fkh&e`rd dh
e`R;q ds iÓpkr mldh iRuh [kkrsnkjh vf/kdkjksa esa
Fkh&mlus 10 ch?kk 8 fCkLok Hkwfe izR;fFkZ;k 5 (,d iq=h)
dks iathÏr foØ; ds tfj;s foØ; dh&okn ds
yfEcr jgus ds nkSjku mldh Hkh e`R;q gqbZ&okn esa rhu
mRrjkf/kdkjh jgs&fu/kkZfZjr] fupys U;k;ky; us izR;sd
mRrjkf/kdkjh ds i{k esa ,d frgk;h vaÓk lgh fu/kkZfjr
fd;kA
Narain vs. State & Ors.—2008(2) Civil Times
(Raj.) 628=2008(1) DNJ(Raj.)280=2008(1)

RLW(Raj.)RJ 543=2008(2) RRT 731=2008 RRD

378=2008 RBJ 226

Secs. 88, 53 & 188&&&&&Code of Civil Pro-
cedure, 1908&&&&&Order 9, Rule 9 & Order 22, Rule
5&&&&& Application under Order 9, Rule 9 was al-
lowed without initiating the necessary inquiry
as per provisions of Order 22, Rule 5&&&&&Held,
order impugned is illegal and set aside&&&&&Matter
remanded back for fresh hearing.

/kkjk 88] 53 o 188&flfoy izfØ;k lafgrk]
1908&vknsÓk 9] fu;e 9 o vknsÓk 22] fu;e 5&vknsÓk

9] fu;e 9 ds vUrxZr isÓk fd;k x;k vkosnu vknsÓk
22] fu;e 5 ds izko/kkuksa ds vUrxZr vkoÓ;d tkap
fd;s fcuk Lohdkj fd;k x;k&fu/kkZfjr] fookfnr vknsÓk
voS/kkfud gS rFkk vikLr fd;k&ekeyk u;s fljs ls
lquokbZ gsrq izfriszf"kr fd;kA
Veer Singh vs. Board of Revenue & Ors.—
2011(1) Civil Times (Raj.) 49=2010WLC(UC)

Raj.652=2010(3)DNJ(Raj.)1113=2010(4)CDR (Raj.)

2193=2010 RBJ 644=2010(2) RRT 1194=2010(3)

WLN(Raj.)373

Secs. 88, 89 & 188&&&&&Evidence Act, 1872
&&&&&Secs. 91 & 92&&&&&Suit for declaration and cor-
rection in entries in revenue record&&&&& Dis-
missed &&&&&Appreciation of&&&&&No revenue record
was produced by petitioner that the land of
Khasra No. 193 was recorded as comprising
of 21 bigha & 1 biswa&&&&&He pleaded in the plaint
that the excess land was encroached by
him&&&&&Sale deed and revenue record showing
the land 16 bigha and 4 biswa&&&&&Neighbours
were not impleaded as party&&&&&Held, suit was
rightly dismissed.

/kkjk 88] 89 o 188&lk{; vf/kfu;e] 1872&
/kkjk 91 o 92&jktLo vfHkys[k esa =qfV laÓkks/ku ,oa
?kks"k.kk dk okn&[kkfjt&foospu&izkfFkZ;ksa }kjk bl lEc
U/k esa dksbZ Hkh jktLo vfHkys[k isÓk ugha fd;s x;s fd
[kljk ua- 193 dh Hkwfe esa feykdj ntZ dh x;h&mlus
okn i= esa vfHkopu fd;k fd mlds }kjk vfrfjDr
Hkwfe ij vfrØe.k fd;k x;k&foØ; foys[k ,oa
jktLo vfHkys[k ;g nfÓkZr dj jgs fd Hkwfe 16 ch?kk
4 fcLok Fkh&iMksfl;ksa dks i{kdkj ds :i esa la;ksftr
ugha fd;k&fu/kkZfjr] okn lgh [kkfjt fd;k x;k FkkA
Trilok Chand vs. State & Ors.—2008(2) Civil
Times (Raj.) 636=2008(1)DNJ(Raj.)71=2009(1)

RLW (Raj.)RJ 297=2008 RRD 402=2008 RBJ 232

Secs. 88, 91, 92-A & 188&&&&&Suit for dec-
laration and permanent injunction &&&&&Decreed
upto the extent of 3/4 share in the agricul-
tural land by holding the sale deed null and
void&&&&&Coparcenary property&&&&&Land recorded in
name of HR mutated in name of CR&&&&&He died
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intestated&&&&&He sold the land to LR&&&&& Property
was develoved in plaintiff and CR in view of
Sec. 8 of Hindu Succession Act&&&&& Held, Court
belows recorded the concurrent findings and
no interference is required in the findings.

/kkjk 88] 91] 92&d] o 188&?kks"k.kk o LFkk;h
fu"ks/kkKk dk okn&Ïf"k Hkwfe ds foØ; ukes dks ÓkwU;
,oa vÏr ?kksf"kr djrs gq, 3@4 vaÓk rd fMØh fd;k
x;k&lgvaÓk lEifRr&,p vkj ds uke vfHkfyf[kr
Hkwfe lhvkj ds uke ukekUrfjr gqbZ&og lUrkughu
ejk&mlus Hkwfe ,yvkj dks foØ; dh&Hkwfe fgUnqdks foØ; dh&Hkwfe fgUnqdks foØ; dh&Hkwfe fgUnqdks foØ; dh&Hkwfe fgUnqdks foØ; dh&Hkwfe fgUnq
mRrjkf/kdkj vf/kfu;e dh /kkjk 8 ds n`fmRrjkf/kdkj vf/kfu;e dh /kkjk 8 ds n`fmRrjkf/kdkj vf/kfu;e dh /kkjk 8 ds n`fmRrjkf/kdkj vf/kfu;e dh /kkjk 8 ds n`fmRrjkf/kdkj vf/kfu;e dh /kkjk 8 ds n`f"Vxr oknh oVxr oknh oVxr oknh oVxr oknh oVxr oknh o
lhvkj esa lekfgr gqbZ&fu/kkZfjr fupys U;k;ky;ksa uslhvkj esa lekfgr gqbZ&fu/kkZfjr fupys U;k;ky;ksa uslhvkj esa lekfgr gqbZ&fu/kkZfjr fupys U;k;ky;ksa uslhvkj esa lekfgr gqbZ&fu/kkZfjr fupys U;k;ky;ksa uslhvkj esa lekfgr gqbZ&fu/kkZfjr fupys U;k;ky;ksa us
rF;kRed furF;kRed furF;kRed furF;kRed furF;kRed fu"ddddd"kZ vfHkfyf[kr fd;s gS rFkk fukZ vfHkfyf[kr fd;s gS rFkk fukZ vfHkfyf[kr fd;s gS rFkk fukZ vfHkfyf[kr fd;s gS rFkk fukZ vfHkfyf[kr fd;s gS rFkk fu"ddddd"kksZa esakksZa esakksZa esakksZa esakksZa esa
gLr{ksi dh vkoÓ;drk ugha gSAgLr{ksi dh vkoÓ;drk ugha gSAgLr{ksi dh vkoÓ;drk ugha gSAgLr{ksi dh vkoÓ;drk ugha gSAgLr{ksi dh vkoÓ;drk ugha gSA
Veer Singh & Anr. vs. Board of Revenue &
Ors.—2011(2) Civil Times (Raj.) 449=2011(1) DNJ

(Raj.) 441=2011(2) WLN (Raj.) 248

Secs. 88 & 188&&&&&Suit for declaration of
khatedari right and perpetual injunction&&&&&
Decreed&&&&&Appeal&&&&&RAA framed the additional
issue in regard to fraudulently execution of
sale deed and remanded the matter back&&&&&
Order upheld, by BOR & Single Judge&&&&& Ap-
preciation of&&&&&Defence of defendant that the
mortgaged the land but plaintiff executed the
fraudulently got executed the sale deed&&&&&Held,
no error is found in the order of remanding
back.

/kkjk 88 o 188&[kkrsnkjh vf/kdkjksa dh ?kks"k.kk
o ÓkkLor O;knsÓk ds fy, okn&fMØh fd;k x;k&vihy
&jktLo vihy vf/kdkjh us foØ; i= ds fu"iknu ds
lEcU/k esa diV dk fook|d fojfpr fd;k rFkk
ekeyk izfriszf"kr fd;k&vknsÓk jktLo e.My rFkk
,dy U;k;k/khÓk }kjk iq"V fd;k x;k&foospu&izR;FkhZ
dh ;g izfrj{kk fd mlus Hkwfe izR;FkhZ dks fxjoh dh
ysfdu mlus diViwoZd foØ; i= fu"ikfnr fd;k&
fu/kkZfjr] ekeyk izfriszf"kr djus ds vknsÓk esa dksbZ =qfV
ugh ik;h x;hA
Mangi Lal vs. Moba Ram & Ors.—2010(1) Civil

Times (Raj.) 312=2010(1)DNJ (Raj.)94=2010(2)

CDR (Raj.) 939=2010 RBJ (Raj.) 227=2010(1) RRT

575

Secs. 88 & 188&&&&&Dispute in regard to
public way&&&&&Suit was decreed by Trial Court&&&&&
Appeal before RAA&&&&&Dismissed&&&&&Second ap-
peals before BOR&&&&& Allowed and the matter
was remanded back to proceed in accordance
with law&&&&&No prejudice was caused to peti-
tioner by remanding the case&&&&&View of BOR
that before passing the order, opportunity was
to be given to appellants&&&&& Held, no interfer-
ence is required in findings.

/kkjk 88 o 188&yksd ekxZ ds lEcU/k esa
fookn&fopkj.k U;k;ky; }kjk okn fMØh fd;k x;k
&jktLo vihy vf/kdkjh ds le{k vihy& [kkfjt&
jktLo e.My ds le{k f}rh; vihy&Lohdkj gqbZ
rFkk ekeyk fof/k ds vuqlkj fu.khZr djus gsrq izfriszf"kr
gqqvk&ekeyk izfriszf"kr djus ls izkFkhZ dks dksbZ uqdlkuh
ugha gqbZ&jktLo e.My dk ;g n`f"Vdks.k fd vknsÓk
ikfjr djus ls iwoZ izkFkhZ dks lquokbZ dk volj fn;k
tkuk pkfg;s Fkk&fu/kkfjr] fu"d"kksZa esa gLr{ksi dh
vkoÓ;drk ugha gSA
Shiv Lal vs. Board of Revenue & Ors.—RLW

2008(2) RJ 1243 (HC)

Secs. 88 & 188&&&&&Suit for declaration and
mandatory injunction &&&&&Decreed in favour of
petitioner&&&&&Order was set aside by RAA&&&&& Ap-
preciation of&&&&&Land was purchased by husband
of petitioner&&&&&Land was belonging to J & M&&&&&No
sale deed was executed by J&&&&&Held, order
impugned was rightly set aside by RAA.

/kkjk 88 o 188&?kks"k.kk o vkKkid fu"sk/kkKk
dk okn&izkFkhZ ds i{k esa fMØh gqvk&jktLo vihy
vf/kdkjh }kjk vknsÓk vikLr fd;k x;k&Hkwfe izkFkhZ ds
ifr }kjk Ø; dh x;h Fkh&Hkwfe ts rFkk ,e ls  lEc
fU/kr Fkh&ts }kjk dksbZ foØ; djkj fu"ikfnr ugha
fd;k x;k&fu/kkZfjr] jktLo vihy vf/kdkjh }kjk
fookfnr vknsÓk lgh vikLr fd;k x;k FkkA
Lali & Ors. vs. Board of Revenue & Ors.—RLW
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2009(1)RJ 69(HC)=2009RRD(Raj.) 42 (HC)= 2009

(1) RRT 100 (HC)=2009 RBJ 126 (HC)

Secs. 88 & 188&&&&&Suit for declaration as
khatedar in land&&&&& Dismissed &&&&&Petitioner pro-
duced girdavari slip for a period prior to
samvat year 2016 but cultivatory possession
was not shown therein&&&&&Land was found to be
a padat land&&&&&Mere possession&&&&&Held, suit was
rightly dismissed.

/kkjk 88 o 188&Hkwfe esa [kkrsnkj ?kksf"kr djus
gsrq okn& [kkfjt & izkFkhZ us laor~ 2016 ls iwoZ dh
vof/k dh fxjnkojh fLyi isÓk dh ysfdu mlesa
dkÓrdkjh dCtk nfÓkZr ugha&Hwkfe iM+r Hkwfe ik;h
x;h&dsoy dCtk&fu/kkZfjr] okn lgh [kkfjt fd;k
x;k FkkA
Remamati & Ors. vs. State of Rajasthan & Ors.—
2011(1) Civil Times (Raj.) 445=2011(1) DNJ (Raj.)

58

Secs. 88 & 188&&&&&Suit for declaration and
permanent injunction&&&&&Dismissed&&&&&Appeal&&&&& Al-
lowed by R.A.A and matter was remanded
back&&&&& Appreciation of&&&&&Direction of R.A.A to
see the record of period prior to the present
settlement and subsequent revenue record
including jamabandi and naksha trace and
dispose off the matter&&&&&Dispute could only be
resolved only after doing so&&&&&Held, no illegal-
ity was committed by R.A.A.

/kkjk 88 o 188&?kks"k.kk ,oa LFkk;h fu"ks/kkKk
dk okn&[kkfjt&vihy jktLo vihy vf/kdkjh }kjk
Lohdkj dh x;h rFkk ekeyk izfriszf"kr fd;k x;k&
foospu&jktLo vihy vf/kdkjh ds orZeku lsVyesUV
ls igys dk jktLo vfHkys[k rFkk iÓpkrorhZ jktLo
vfHkys[k ftlesa tekcUnh o uDÓkk VSªl lfEefyr Fks]
dks ns[kdj ekeyk fuLrkfjr djus dk funsZaÓk fn;k&fookn
dsoy ,slk djus ds ckn gh fuLrkfjr fd;k tk ldrk
Fkk&fu/kkZfjr] jktLo vihy vf/kdkjh  }kjk  dksbZ
voS/krk ugha dh x;hA
Ram Prasad vs. Board of Revenue Ajmer &
Ors.—2011(2) DNJ (RJ) 994

Sec. 88 & 188&&&&&Suit for correction of
record, declaration of khatedari rights, parti-
tion and permanent injunction&&&&&Dismissed
&&&&&Findings reversed by RAA&&&&&Appeal before
BOR&&&&&Also dismissed&&&&&Appreciation of&&&&& Re-
spondent took stand in written statement that
B was given in adoption to P&&&&&Trial Court con-
cluded that LRs. of  B could not claim any
right in property&&&&&Legality&&&&&Held, factom of
adoption cannot be allowed merely on the
ground of statements&&&&&No direct and definite
evidence&&&&&Held, RAA & BOR were justified in
denying the fact of adoption.

/kkjk 88 o 188&vfHkys[k ds nqjLrhdj.k]
?kks"k.kk] [kkrsnkjh vf/kdkjksa] foHkktu ,oa LFkk;h O;knsÓk
dk okn&[kkfjt&jktLo vihy vf/kdkjh }kjk fu"d"kZ
myVs x;s&jktLo e.My ds le{k vihy&og Hkh
[kkfjt gqbZ&foospu&izR;FkhZ us fyf[kr dFku esa ;g
vk/kkj fy;k fd ch dks ih ds xksn fn;k x;k Fkk&fopkj.k
U;k;ky; us ;g fu"df"kZr fd;k fd ch ds fof/kd
izfrfuf/k lEifRr esa fdlh Hkh izdkj dk nkok ugha dj
ldrs Fks&oS/kkfudrk&fu/kkZfjr] xksnukesa dk rF; dsoy
dFkuksa ds vk/kkj ij Lohdkj ugha fd;k tk ldrk&dksbZ
izR;{k ;k fuÓpk;d lk{; ugha&fu/kkZfjr] jktLo vihy
vf/kdkjh o jktLo e.My xksnukesa dk rF; bUdkj
djus esa U;k;laxr FksA
Gita Devi & Ors. vs. BOR—2010(3) DNJ(Raj.)

1504=2001(2) CDR(Raj.) 822

Secs. 88 & 188&&&&&Suit for declaration and
perpetual injunction&&&&& Dismissed&&&&&Second ap-
peal before BOR&&&&&Dismissed because of non-
compliance for submitting the notice for the
respondents&&&&&Restoration application&&&&&Also dis-
missed-Justification&&&&&Litigant can not be
ejected from Court on this ground&&&&&Held, di-
rected to restore the apppeal on original num-
bers and to give last opportunity for submit-
ting the legal notice.

/kkjk 88 o 188&?kks"k.kk ,oa ÓkkÓor fu"ks/kkKk
dk okn&[kkfjt&jktLo e.My ds le{k f}rh;
vihy&izR;fFkZ;ksa dks uksfVl ugha nsus ds dkj.k [kkfjt
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dh x;h&izR;korZu vkosnu&Hkh [kkfjt gqvk& U;k;
laxrrk&bl vk/kkj ij U;k;ky; }kjk okn ds i{kdkj
dks csn[ky ugha fd;k tk ldrk&fu/kkZfjr] vihy dks
ewy uEcj ij iqu LFkkfir djus dk rFkk fof/kd
uksfVl nsus vfUre volj iznku djus dk funsZÓk fn;kA
Prabhu Narayan & Ors. vs. State of Raj. & Ors.—
2010(1) Civil Times (Raj.) 111=2009(2) DNJ (Raj.)

971=2009(2) RLW(Raj.)RJ 944=2009 RRD 682=

2009 RBJ 663

Secs. 88 & 188&&&&&Suit for declaration and
perpetual injunction &&&&&Decreed &&&&&Appreciation&&&&&
Defendants claimed their right on the ground
of will but they failed to produce the subscribe
or attesting witnesses of will&&&&&Further, posses-
sion also could not be established&&&&&Held, suit
was rightly decreed in favour of plaintiff.

/kkjk 88 o 188&?kks"k.kk o ÓkkÓor O;knsÓk dk
okn&fMØh fd;k x;k&foospu&izR;fFkZ;ksa us olh;r
ds vk/kkj ij viuk nkok fd;k ysfdu os olh;r ds
ys[kd ;k izek.ku lk{kh dks izLrqr djus esa foQy jgs
&vkxs] dCtk Hkh izfrikfnr ugha fd;k tk ldk&fu/kkZ
fjr] okn oknh ds i{k esa lgh fMØh fd;k x;k FkkA
Bal Chand & Ors. vs. Mohan Lal & Ors.—2009(3)
Civil Times (Raj.) 1003=2009(2) DNJ(Raj.)611

=2009(2) RLW(Raj.)RJ 1259=2009 RRD 417=2009

(2) RRT 873=2009 RBJ 565

Secs. 88 & 188&&&&&Suit for declaration of
khatedari rights&&&&&Temporary injunction&&&&& Appli-
cation for&&&&&Allowed&&&&&Appeal against&&&&&Dismissed
by RAA&&&&& Revision before BOR&&&&&Direction of
BOR that the plaintiff-petitioners will deposit
the security at the rate of Rs. 300/-per bigha
before tehsildar&&&&&Whether justified ?&&&&&Held,
not&&&&&BOR proceeded in straight way like pass-
ing final order&&&&&Merits of claim were ignored
by BOR&&&&&Order impugned is liable to be set
aside.

/kkjk 88 o 188&[kkrsnkjh vf/kdkjksa dh ?kks"k.kk
dk okn&vLFkk;h O;knsÓk &ds fy, vkosnu& Lohdkj&
ds fo:¼ vihy&jktLo vihy vf/kdkjh }kjk [kkfjt
dh x;h&jktLo e.My ds esa funsZÓk fd oknh&izkFkhZx.k

rglhynkj ds le{k 300 :i;s izzfr ch?kk dh nj ls
izfrHkwfe tek djok;sxs&D;k U;k;laxr gS\&fu/kkZfjr]
ugha&jktLo e.My us vfUre vknsÓk ikfjr djus dh
rjg lh/ks gh dk;Zokgh dh&jktLo e.My }kjk ekeys
ds xq.kkoxq.k dh mis{kk dh x;h&fookfnr vknsÓk vikLr
fd;s tkus ;ksX; gSA
Sona Ram & Ors. vs. Board of Revenue & Ors.—
2007(2) DNJ(Raj.)1147=2007(2) RLW(Raj.)RJ

1214=2007(2) RRT 1292=2007 RBJ 809

Secs. 88, 188 & 15&&&&&Suit for declara-
tion and correction of entries &&&&&Dismissed with
the view that the names of respondents were
mentioned in jamabandi entry of Samvat
2012&&&&&When the Act of 1955 came into effect,
they acquired the status of tenant in respect
of dispute land&&&&&Concurrent findings- No inter-
ference is required.

/kkjk 88] 188 o 15&?kks"k.kk o izfof"B;ksa dh
nqjLrh dk okn&bl n`f"Vdks.k ds lkFk [kkfjt fd;k
x;k fd izR;fFkZ;ksa ds uke laor~ 2012 dh tekcUnh
izfof"V esa nfÓkZr Fks&tc 1955 dk vf/kfu;e izHkko esa
vk;k rks fookfnr Hkwfe ds lEcU/k esa mUgksaus dkÓrdkj
dh gSfl;r izkIr dh&rF;kRed fu"d"kZ&gLr{ksi dh
vkoÓ;drk ugha gSA
Laxman vs. Board of Revenue & Ors.—RLW

2008(1) RJ 520

Secs. 88, 188 & 136&&&&&Suit for declara-
tion, permanent injunction and correction of
entries&&&&&Decreed and petitioners were hold
entitled as recorded tenant of half partion of
the suit land&&&&&Findings confirmed by RAA &&&&&Ap-
peal before BOR&&&&&BOR allowed the appeal and
remanded back the matter to SDO&&&&& Justifica-
tion &&&&&SDO had framed the issues and recorded
the oral evidence of parties&&&&&Finding of BOR
that SDO failed to frame issues and not given
the opportunities is contrary to record&&&&& Re-
spondents cannot be allowed to fill up the
lacunaes&&&&&Complete evidence is on record&&&&&
SDO is directed to re-decided the issues ex-
peditiously.
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/kkjk 88] 188 o 136&?kks"k.kk] LFkk;h fu"ks/kkKk
,oa izfof"V;ksa esa laÓkks/ku dk okn&fMØh fd;k x;k
rFkk izkFkhZx.kksa dks Hkwfe ds vk/ks fgLls dk fjdkMsZM
dkÓrdkj ds :i esa gdnkj Bgjk;k&jktLo vihy
vf/kdkjh }kjk fu"d"kZ iq"V fd;s&jktLo e.My ds
le{k vihy&jktLo e.My esa vihy Lohdkj dh
rFkk ekeyk mi[k.M vf/kdkjh dks izfriszf"kr fd;k&
U;k;laxrrk&mi[k.M vf/kdkjh us fook|d fojfpr
fd;s rFkk i{kdkjksa dh ekSf[kd lk{; vfHkfyf[kr
dh&jktLo U;k;ky; ds fu"d"kZ fd mi[k.M vf/k
dkjh fook|d jfpr  djus esa vlQy jgk rFkk
volj ugha fn;s&vfHkys[k ds fojks/kkHkklh gS&izR;fFkZ;ksa
dks fNæ   Hkjus dh vuqefr ugha nh tk ldrh&lEiw.kZ
lk{; vfHkys[k ij&mi [k.M vf/kdkjh dks rRijrk ls
fook|d iquZfu.khZr djus dk vknsÓk fn;kA
Kishani Devi vs. BOR & Ors.—2010(1) DNJ(Raj.)

317

Secs. 88, 188 & 193&&&&&Suit for khatedari
rights for agricultural land&&&&&Dismissed because
barred by res-judicata-Justification&&&&&Earlier
predecessor of petitioner filed application u/
s. 193 to effect that the land was allotted to
him by Assistant Collector&&&&&Application was
dismissed&&&&&Held, suit u/s. 88 is a regular suit
and accural of khatedari tenancy right is not
limited as under the Sec. 193&&&&&Different facts
are claimed in both proceedings and evidence
are also different&&&&&Claim of plaintiff is a mix
question of law and fact&&&&&All the orders
quashed and set aside and trial Court is di-
rected to decide the suit expeditiously.

/kkjk 88] 188 o 193&Ïf"k Hkwfe ds [kksrsnkjh
vf/kdkjksa dk okn&izkd~U;k; ls oftZr gksus ds dkj.k
[kkfjt fd;k x;k&U;k; laxrrk&iwoZ esa izkFkhZ ds iwoZt
us bl izHkko dk /kkjk 193 ds vUrxZr vkosnu isÓk
fd;k fd vfrfjDr dysDVj }kjk mls Hkwfe vkoafVr
dh x;h Fkh&vkosnu [kkfjt gqvk&fu/kkZfjr] /kkjk 88 ds
vUrxZr okn ,d fu;fer okn gS rFkk [kkrsnkjh
dkÓrdkjh vf/kdkjksa dh izkfIr /kkjk 193 ds vUrxZr

ds leku lhfer ugha gS&nksuksa dk;Zokg;ksa esa fHkUu&fHkUu
rF;ksa dk nkok fd;k x;k rFkk lk{; Hkh fHkUu fHkUu
gS&oknh dk nkok rF;ksa rFkk fof/k dk fefJr izÓu
gS&lHkh vknsÓk vfHk[kf.Mr ,oa vikLr fd;s rFkk
fopkj.k U;k;ky; dks okn dk Rofjr fu.kZ; djus dk
funsÓk fn;kA
Pat Ram & Ors. vs. Board of Revenue & Ors.—
2010(1) Civil Times 308=2010(1)DNJ(Raj.)99=

2010(2)CDR(Raj.)1209=2010 RBJ 222=2010(1)

RRT 282

Secs. 88, 188 & 212&&&&&Constitution of In-
dia, 1950&&&&&Art. 226&&&&&Suit for declaration and
permanent injunction&&&&&Order of status quo was
passed by SDO &&&&&Instant petition by son of
plaintiff&&&&&Alternative remedy has been already
availed&&&&&Held, writ petition cannot be main-
tained.

/kkjk 88] 188 o 212&Hkkjr dk lafo/kku]
1950&vuq- 226&?kks"k.kk  o LFkk;h fu"ks/kkKk dk okn&,l-
Mh-vks- }kjk ;FkkfLFkfr dk vknsÓk ikfjr fd;k x;k&oknh
ds iq= }kjk ;g ;kfpdk&oSdfYid mipkj dk igys
ls gh iz;ksx fd;k tk pqdk gS&fu/kkZfjr] fjV ;kfpdk
iksf"kr ugha dh tk ldrhA
Suva Lal vs. State of Rajasthan & Ors.—RLW

2008 (1) RJ 514 (HC)

Sec. 92&&&&&Suit for injunction&&&&& Respon-
dents were restrained from interfering in the
possession and cultivation of the petitioner
in the disputed land&&&&&Appeal before R.A.A.&&&&&
R.A.A. set aside the impugned order and re-
manded back the matter for deciding afresh
on the ground that the petitioner G claimed
the rights on the ground of will executed his
father where as no will could be executed in
regard to the gair khatedari land&&&&&Whether the
findings recorded by RAA are illegal ?&&&&&Held,
no.

/kkjk 92&fu"ks/kkKk dk okn&izR;fFkZ;ks dks
fookfnr Hkwfe esa izkFkhZ ds dCts ,oa dkÓr esa gLr{ksi
djus ls jksdk x;k&jktLo vihy vf/kdkjh&ds le{k
vihy&jktLo vihy vf/kdkjh us bl vk/kkj ij
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fookfnr vknsÓk vikLr fd;k o ekeyk izfriszf"kr
fd;k fd izkFkhZ th us vius firk }kjk fu"ikfnr olh;r
ds vk/kkj ij vf/kdkjksa dk nkok fd;k tcfd xSj
[kkrsnkjh Hkwfe ds lEcU/k esa olh;r fu"ikfnr ugha dh
tk ldrh Fkh&D;k jktLo vihy vf/kdkjh }kjk
vfHkfyf[kr fu"d"kZ voS/kkfud gS\&fu/kkZfjr] ughaA
Gyan Chand vs. Sultan Singh & Ors.—2011(3)

DNJ Raj 1087

Secs. 153, 180 & 183&&&&&Suit for ejectment
of sub tenant and declare him as trespasser
&&&&&BOR declared the land as diety, however,
denied to grant of relief of ejectment&&&&& Respon-
dent is the pujari&&&&&No evidence on record to
show that pujari is acting against the interest
of diety or intentionally trying to grab the
land&&&&&Held, no scope is made out for interfer-
ence in the findings of BOR.

/kkjk 153] 180 o 183&mi Ï"kd dh csn[kyh
,oa mls vfrØeh ?kksf"kr djus gsrq okn&jktLo e.My
us Hkwfe dks efUnj ewfrZ dh Hkwfe ?kksf"kr fd;k ysfdu
izR;FkhZ iqtkjh dh csn[kyh dk vuqrks"k iznku djus ls
bUdkj fd;k&vfHkys[k ij ;g nfÓkZr djus gsrq dksbZ
lk{; ugha fd iqtkjh ewfrZ ds fgr ds fo:} ÏR; dj
jgk gS ;k Hkwfe dks vkÓk; iqoZd g³ius dk iz;kl dj
jgk gS&fu/kkZfjr] jktLo e.My ds fu"d"kksZa esa gLr{ksi
gsrq dksbZ xqatkbZÓk ugha curh gSA
Kanhaiya Lal & Anr. vs. Board of Revenue &
Ors.—2008(2) Civil Times (Raj.) 616=2008(1)

DNJ(Raj.)285=2009(2) RLW(Raj.)RJ 1192=2009

RRD 656=2008 RBJ 223

Sec. 183&&&&&Scope&&&&&While allowing the
appeal&&&&&BOR passed the  non-speaking order
&&&&&No reason was assigned&&&&&Held, impugned
order set aside and matter remanded back to
BOR for deciding afresh.

/kkjk 183&O;kfIr&jktLo e.My us vihy
Lohdkj djrs le; dkj.k jfgr vknsÓk ikfjr fd;k&dksbZ
dkj.k ugha njÓkk;k x;k&fu/kkZfjr] fookfnr vknsÓk
vikLr fd;k rFkk ekeyk jktLo e.My dks u;s fljs

ls fu.khZr djus gsrq izfriszf"kr fd;kA
Gopal Lal & Ors. vs. Board of Revenue & Ors.—
2009 RRD (Raj.) 819=2009(2) RLW (RJ) 1384

Sec. 183&&&&&Suit for possession and eject-
ment&&&&& Decreed&&&&&Plea that the land was abadi
land&&&&&Plea raised first time in writ jurisdiction
&&&&&Concurrent findings of Courts below&&&&&Held,
plea negatived and writ petition dismissed
being meritless.

dCts ,oa csn[kyh dk okn&fMØh fd;k
x;k&;g vfHkokd~ fd Hkwfe vkcknh Hkwfe Fkh&vfHkokd~
izFke ckj fjV {kS=kf/kdkj esa mBk;k x;k&fupys U;k;ky;ksa
ds leorhZ fu"d"kZ&fu/kkZfjr] vfHkokd udkjk ,oa fjV
;kfpdk xq.kghu gksus ds dkj.k [kkfjt dhA
Bhola Ram & Ors. vs. State of Rajasthan &
Ors.—2008(1) DNJ(Raj.)511=2007(1) RLW(Raj.)RJ

263=2008 RBJ 451

Secs. 183 & 63(1)(iv)&&&&&Suit for declara-
tion of khatedari rights on the ground of ad-
verse possession&&&&&Possession over the land
since last 50 years&&&&& Plaintiffs established their
title and possession&&&&&Held, khatedari rights of
respondents distinguished and plaintiff is en-
titled to get khatedari rights.

/kkjk 183 o 63(1)(iv)&izfrdwy dCts ds
vk/kkj ij [kkrsnkjh vf/kdkjksa dh ?kks"k.kk dk okn&Hkwfe
ij fiNys 50 o"kksZa ls dCtk Fkk&oknhx.kksa us viuk
LorRo ,oa dCtk izfrikfnr fd;k&fu/kkZfjr] izR;fFkZ;ksa
dks [kkrsnkjh vf/kdkj ugha fn;s tk ldrs rFkk oknh
[kkrsnkjh vf/kdkj izkIr djus dk gdnkj gSA
Anup Kanwar & Ors. vs. Smt. Prem Kanwar—

2008(1) RLW (RJ) 479=2008(2) RRT (Raj.) 799

Secs. 183 & 175 & 42(B)&&&&&Nature of
provisions&&&&&Sec. 183 can be invoked by any
effected party against the trespasser who is
in possession without any legal authority,
whereas proceedings u.s 175 can be initiated
by the land holder against the transferor and
transferee&&&&&Proceedings u/s. 175 have prece-
dence over the proceedings u/s. 183&&&&&In the
instant case land of SC/ST member was sold
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to non SC/ST member&&&&&Revenue suit u/s. 183
was filed&&&&&During the pendency of suit appli-
cation u/s. 175 was filed&&&&&Suit was decided by
SDO&&&&&Direction of BOR that the application u/
s.175 was to be decided first&&&&&Whether justi-
fied ?&&&&&Held, yes.

/kkjk 183 o 175 o 42&[k&izko/kkuksa dh
izÏfr&,d vfrØeh tks fcuk fdlh oS/kkfud izkf/k
dkj ds dCts esa gS ds fo:¼ O;fFkr  i{kdkj  }kjk
/kkjk 183 dh ÓkfDRk;ksa dk iz;ksx fd;k tk ldrk
gS&tcfd /kkjk 175 ds vUrxZr Hkwfe /kkjd }kjk vUrjd
o vUrjhfr ds fo:} dk;Zokgh lafLFkr dh tk ldrh
gS&/kkjk 175 ds vUrxZr dk;Zokfg;ka /kkjk 183 ds v/
khu dk;Zokfg;ksa ds iwoksZorhZ gS bl ekeys esa vtk@ttk
lnL; dh Hkwfe xSj vtk@ttk lnL; dks foØ; dh
x;h&/kkjk 183 ds vUrxZr jktLo okn isÓk fd;k
x;k&okn ds fopkk/khu jgrs /kkjk 183 ds vUrxZr
vkosnu isÓk fd;k x;k&mi[k.M vf/kdkjh }kjk okn
fu.khZr fd;k x;k&jktLo e.My ds ;s funsZÓk fd igys
/kkjk 175 ds vUrxZr vkosnu fu.khZr fd;k tkuk
pkfg;s Fkk&D;k U;k;laxr gS\&fu/kkZfjr] gkaA
Uma Shankar & Ors. vs. State of Rajasthan &
Ors.—2007(2) DNJ(Raj.)1048=2007(2) RLW(Raj.)

RJ 659=2007(2) RRT 1286=2008 RRD 171=2007

RBJ 767

Sec. 207&&&&&Code of Civil Procedure,
1908&&&&&Order 7, Rule 11&&&&&Application under &&&&&
Plaint was returned for presentation before
Revenue Court&&&&&Land was not converted to
abadi and it is recorded as agricultural land
&&&&&Plea that it was never cultivated therefor not
agricultural land is not acceptable &&&&&Plaint was
rightly returned.

/kkjk 207&flfoy izfØ;k lafgrk] 1908&vknsÓk
7] fu;e 11&ds vUrxZr vkosnu&okn jktLo U;k;ky;
ds le{k izLrqr djus gsrq yksVk;k x;k&Hkwfe vkcknh
Hkwfe esa vUrfjr ugha dh x;h Fkh rFkk ;g Ïf"k Hkwfe ds
:i esa ntZ Fkh&;g vfHkokd~ fd ;g dHkh Hkh dkÓr
ugha dh x;h Fkh vr% ;g Ïf"k Hkwfe ugha gS] Lohdk;Z
ugha gS&okn i= lgh yksVk;k x;k Fkk

Premi Devi vs. Deva Ram & Ors.—2009(2) Civil
Times (Raj.) 916=2009(1) DNJ(Raj.) 440

Secs. 207, 88 & 188&&&&&Code of Civil Pro-
cedure, 1908&&&&&Order 7, Rule 10-Jurisdiction of
civil Court&&&&&Disputed land is agricultural land&&&&&
Khatedari rights can be declared by revenue
Court&&&&&Held, District Judge was justified in re-
turning the plaint.

fu;e 207] 88 o 188&flfoy izfØ;k lafgrk]
1908&vknsÓk 7 fu;e 10&flfoy U;k;ky; dh vf/k
dkfjrk fookfnr Hkwfe d`f"k Hkwfe gS&[kkrsnkjh vf/kdkjh
jktLo U;k;ky; }kjk ?kksf"kr fd;s tk ldrs gS&fu/kkZ
fjr] ftyk U;k;k/khÓk okni= [kkfjt djus esa U;k;laxr
FkkA
Ashok Chouhan vs. Smt. Amri Bai & Anr.—
2010(2) Civil Times (Raj) 670=2010(2) DNJ

(Raj.)776=2010(4) CDR(Raj.)2328=2010 RBJ 507

Sec. 212&&&&&Application for temporary
injunction&&&&&Dismissed&&&&& Appreciation of&&&&& Defen-
dant failed to show his possession over the
disputed land&&&&&No evidence on record that the
land was sold to him&&&&&Plaintiff was restrained
from the possession by Assistant Collector and
RAA&&&&&However, the orders of these both Courts
has been set aside by BOR&&&&&BOR also held that
petitioner never remained in the possession
of disputed land&&&&&Held, no scope is made out
for interference in the order of BOR.

/kkjk 212&vLFkk;h fu"ks/kkKk gsrq okn& [kkfjt
&foospu&izR;FkhZ fookfnr Hkwfe ij viuk dCtk nfÓkZr
djus esa vlQy jgk&vfHkys[k ij dksbZ lk{; ugha fd
Hkwfe mls csph x;h Fkh&oknh dks lgk;d dysDVj rFkk
jktLo vihy vf/kdkjh }kjk dCts ls jksdk x;k&ysfdu
jktLo e.My }kjk bu nksuksa U;k;ky;ksa ds vknsÓk
vikLr fd;s tk pqds gS&jktLo e.My us  ;g  Hkh
fu/kkZfjr fd;k fd izkFkhZ fookfnr Hkwfe ds dCts esa dHkh
Hkh ugha jgk&fu/kkZfjr] jktLo e.My ds vknsÓk esa
gLr{ksi djus dh dksbZ xqtkabÓk ugha curh gSA
Suleman @ Pahalwan & Ors. vs. Board of Rev-
enue & Ors.—2009(1) Civil Times (Raj.) 60=
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2008(3)DNJ(Raj.)1384=2008(2)RLW(Raj.)RJ

1374=2009 RRD 15=2009(1) RRT 111=2009 RBJ

69

Sec. 212&&&&&Suit for permanent injunc-
tion &&&&&Application for temporary injunction was
allowed and defendant was restrained from
interfering the peaceful possession of
plaintiff&&&&&Petitioner sought to withdraw the writ
petitions for filing the review before B.O.R. in
accordance of the directions given in the case
of Ritu Raj vs. State&&&&&Petitions disposed off
accordingly.

/kkjk 212&LFkk;h fu"ks/kkKk ds fy, okn&vLFkk;h
fu"ks/kkKk dk vkosnu Lohdkj fd;k x;k rFkk izR;FkhZ
dks oknh ds ÓkkfUriw.kZ dCts esa gLr{ksi ls fucZfU/kr
fd;k x;k&izkFkhZ us fjrqjkt cuke jkT; esa fn;s x;s
funsZÓkkas ds vuqlj.k esa jktLo e.My ds le{k
iquZfoykssdu ;kfpdk nk;j djus gsrq ;kfpdk izR;kgfjr
djuh pkgh&;kfpdk,a rnuqlkj fuLrkfjr dhA
Ram Sharan Modi vs. Board of Revenue &
Ors.—2011(3) DNJ (Raj.) 1002

Sec. 212&&&&&Temporary injunction&&&&& Appli-
cation for&&&&&Allowed by RAA&&&&& Order was set
aside by BOR&&&&&Appreciation of&&&&&Petitioner con-
cealed the fact that he had also filed a civil
suit for permanent and temporary injunction
in which the injunction application was dis-
missed and the suit was pending&&&&&Held, BOR
not commit any illegality in setting aside the
impugned order of RAA.

/kkjk 212&vLFkk;h fu"ks/kkKk&ds fy, vkosnu
&jktLo vihy vf/kdkjh }kjk Lohdkj fd;k x;k&vknsÓk
jktLo e.My }kjk vikLr fd;k x;k&foospu&izkFkhZ
us bl rF; dks Nqik;k fd mlus LFkk;h o vLFkk;h
fu"ks/kkKk ds fy, flfoy okn nk;j fd;k ftles vkosnu
[kkfjt gqvk rFkk okn fopkjk/khu Fkk&fu/kkZfjr] jktLo
e.My us jktLo vihy vf/kdkjh dk fookfnr vknsÓk
vikLr djus esa dksbZ =qfV ugha dh gSA
Madan Lal vs. Banwari & Ors.—2011(2)RLW

(Raj.) 1700

Sec. 212&&&&&Code of Civil Procedure,
1908 &&&&&Order 6, Rule 17&&&&&Suit for permanent
injunction&&&&&Application under Order 6, Rule 17
with contending that plaintiff has got the patta
of land from panchayat hence he should be
allowed to amend the plaint&&&&&Application  was
dismissed by trial Court&&&&&Appreciation of&&&&& Ap-
plication was dismissed on the ground of limi-
tation as well as the nature of suit will be
changed if the amendment is allowed&&&&& Spe-
cific pleadings of respondents that the land
was of panchayat&&&&&Held, amendment sought
was necessary for proper adjudication of the
case&&&&&Impugned order of trial Court set aside
and application for amendment allowed.

/kkjk 212&flfoy izfØ;k lafgrk] 1908&vknsÓk
6] fu;e 17&LFkk;h fu"ks/kkKk dk okn&vknsÓk 6] fu;e
17 ds vUrxZr vkosnu ;g dgrs gq, isÓk fd;k fd
oknh iapk;r ls Hkwfe dk iV~Vk izkIr dj pqdk gS vr%
mls okn laÓkksf/kr fd;s tkus dh vuqefr nh tk;
&fopkj.k U;k;ky; }kjk vkosnu [kkfjt fd;k x;k&
foospu&vkosnu ifjlhek rFkk laÓkks/ku dks Lohdkj
djus dh nÓkk esa okn dh izÏfr cnyus ds vk/kkj ij
[kkfjt fd;k x;k& izR;fFkZ;ksa ds fofÓk"V vfHkopu fd
Hkwfe iapk;r dh Fkh&fu/kkZfjr] pkgk x;k laÓkks/ku ekeys
ds mfpr vf/kfu.kZ;u gsrq vkoÓ;d Fkk&fopkj.kFkk&fopkj.kFkk&fopkj.kFkk&fopkj.kFkk&fopkj.k
U;k;ky; dk fookfnr vknsÓk vikLr fd;k ,oa laÓkksU;k;ky; dk fookfnr vknsÓk vikLr fd;k ,oa laÓkksU;k;ky; dk fookfnr vknsÓk vikLr fd;k ,oa laÓkksU;k;ky; dk fookfnr vknsÓk vikLr fd;k ,oa laÓkksU;k;ky; dk fookfnr vknsÓk vikLr fd;k ,oa laÓkks
/ku Lohdkj fd;kA/ku Lohdkj fd;kA/ku Lohdkj fd;kA/ku Lohdkj fd;kA/ku Lohdkj fd;kA
Suresh Kumar & Anr. vs. Mamraj & Ors.—RLW

2008(1) RJ 510 (HC)

Sec. 212&&&&&Code of Civil Procedure,
1908 &&&&&Order 39, Rules 1 & 2&&&&&Application for
temporary injunction&&&&&Dismissed&&&&&Appreciation
of&&&&&Suit for partition and injunction&&&&&Holdings
of the petitioners and respondent No. 3 re-
corded separately in the revenue record and
petitioner failed to show that how the respon-
dent no. 3 was interfering with the land be-
longing to them&&&&&Concurrent findings &&&&&Held,
temporary injunction was rightly declined.

/kkjk 212&flfoy izfØ;k lafgrk] 1908&vknsÓk
39] fu;e 1 o 2&vLFkk;h fu"ks/kkKk gsrq okn&

Rajasthan Tenancy Act,1955



                                                                                   1637

[kkfjt&foospu&foHkktu ,oa fu"ks/kkKk dk okn&izkFkhZx.kksa
,oa izR;FkhZ la[;k 3 dh dkÓr jktLo vfHkys[k esa
i`Fkd :i ls vfHkfyf[kr Fkh rFkk izkFkhZ ;g nfÓkZr
djus esa vlQy jgk fd fdl izdkj izR;FkhZ la[;k 3
mlls lEcfU/kr Hkwfe esa gLr{ksi dj jgk Fkk&rF;kRed
fu"d"kZ&fu/kkZfjr] vLFkk;h fu"ks/kkKk ls lgh bUdkj
fd;k x;k FkkA
Kamal Kishore Baheti &Anr. s. State of Raja-
sthan & Ors.—2011(3) DNJ (Raj.) 1155

Sec. 221&&&&&Supervisory powers of BOR
&&&&&Scope for exercising&&&&&Held, powers u/s. 221
cannot be lightly invoked and disposed of to
set aside a validly granted decree in a suit by
the competent Court&&&&&The order which be came
final without resort to appellate and revisional
channel provided under the Act cannot be
interfered by BOR&&&&&Powers are residuary and
does not confers the BOR with powers to set
aside the decree granted by Assistant Collec-
tor in a light matter.

/kkjk 221&jktLo e.My dh i;Zos{k.kh;
ÓkfDr;k¡&iz;ksx djus dh O;kfIr&fu/kkZfjr] /kkjk 221
ds vUrxZr ÓkfDr;ksa dk iz;ksx l{ke U;k;ky; esa
nk;j okn esa oS/kkfud :i ls iznku dh x;h fMØh dks
vikLr djus ds fy, ugha fd;k tk ldrk&vknsÓk tks
vf/kfu;e esa izkof/kr vihyh; ,oa iqujh{k.kh;
U;k;ky; dk voyEcu fy;s fcuk vfUre gks pqdk gS]
esa jktLo e.My }kjk gLr{ksi ugha fd;k tk ldrk
&ÓkfDr;ka voÓks"kh; izÏfr dh gS rFkk jktLo e.My
dks vfrfjDr dysDVj }kjk ikfjr fMØh dks gYds
:i esa ysdj vikLr dus dh ÓkfDr;k iznku ugha djrs
gSA
Ghan Shyam Singh vs. State of Rajasthan—

2008(2) RLW (RJ) 1160=2009(1) RRT 79=2009 RBJ

149

Sec. 224&&&&&Suit for declaration and per-
petual injunction&&&&&Dismissed&&&&&Appeal&&&&&Also
dismissed&&&&&Findings reversed by Revenue
Board-Justification&&&&& Witnesses of plaintiff
stated that the defendants took the posses-

sion in the year 1981&&&&&his fact was not found
confirmative with the record&&&&&Held, BOR was
not justified in relying the statements&&&&&Order
of BOR set aside and appeal before BOR re-
stored for reconsideration.

/kkjk 224&?kks"k.kk o ÓkkÓor O;knsÓk dk okn
&[kkfjt&vihy&Hkh [kkfjt gqbZ&jktLo e.My }kjk
fu"d"kZ myVs x;s&U;k;laxrrk&oknh ds lk{kh us dgk
fd izR;FkhZ us lu~ 1981 esa dCTkk fy;k&;g rF;
vfHkys[k ls iqf"Vdkjd ugha ik;k x;k&fu/kkZfjr] jktLo
e.My dFkuksa ij foÓokl djus esa U;k;laxr ugha
Fkk&jktLo e.My dk vknsÓk vikLr fd;k rFkk
iquZfopkj ds fy, jktLo e.My ds le{k vihy
izR;kofrZr dhA
Luna Ram & Ors. vs. Board of Revenue & Ors.—
2009(2)Civil Times (Raj.) 884=2009(1) DNJ(Raj.)

536=2008(1) RLW RJ 177

Sec. 224&&&&&Suit for declaration and per-
manent injunction&&&&&Dismissed &&&&&Appeal al-
lowed by RAA&&&&&Findings of RAA reversed by
BOR&&&&&Appreciation&&&&&BOR found that the land
was recorded as pasture land&&&&&Cultivatory
possession of appellants could not be
proved&&&&&Patta produced by appellants not in-
dicating the exect location of the land or its
identify&&&&&Mere payment of land revenue is not
sufficient for proving the khatedari rights&&&&&
Held, order passed by BOR does not suffers
from any infirmity.

/kkjk 224&?kks"k.kk o LFkk;h fu"ks/kkKk dk
okn&[kkfjt&jktLo vihy vf/kdkjh }kjk vihy
Lohdkj dh x;h&jktLo vihy vf/kdkjh ds fu"d"kZ
jktLo e.My }kjk vikLr fd;s x;s&foospu&jktLo
e.My us ik;k fd Hkwfe pjkxkg Hkwfe ds :i esa
iathÏr Fkh&vihykFkhZ dk Ïf"k dCtk izekf.kr ugha
gqvk&vihykfFkZ;ksa }kjk izLrqr iêk Hkwfe dh lgh
vofLFkfr rFkk bldh igpku dk ladsr ugha ns
jgk&dsoy Hkw jktLo dh jkfÓk dh vnk;xh [kkrsnkjh
vf/kdkjksa dks izekf.kr djus gsrq i;kZIr ugha gS&fu/kkZ
fjr] jktLo e.My dk vknsÓk fdlh nqcZyrk ls xzflr
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ugha gSA
Shri Narain & Ors. vs. State of Rajasthan & Ors.—
2007 (2) DNJ(Raj.)1040

Sec. 224(2), 88, 89 & 53&&&&&Suit for decla-
ration and partition of agricultural land&&&&&View
of Courts below that the land in dispute was
in possession of petitioner since 1968&&&&&He ac-
quired the title on the ground of adverse
possession&&&&&Concurrent findings&&&&&Held, no in-
terference could be made by BOR in second
appeal.

/kkjk 224(2)] 88 89 o 53&Ïf"k Hkwfe dh
?kks"k.kk ,oa foHkktu dk okn&fupys U;k;ky;ksa dk ;g
n`f"Vdks.k fd fookfnr Hkwfe lu~] 1968 ls izkFkhZ ds
dCts esa Fkh&mlus izfrdwy dCts ds vk/kkj ij LoRo
izkIr fd;k&fu/kkZfjr] jktLo e.My }kjk f}rh; vihy
esa gLr{ksi ugha fd;k tk ldrk FkkA
Ganesh vs. State of Rajasthan & Ors.—2007 RBJ

(Raj.) 35=2007(1) RLW (RJ) 57=2007 RRD (Raj.)

587

Secs. 224(2), 183 & 88&&&&&Suit for injunc-
tion &&&&&No proof of possession &&&&&Whether the suit
is maintainable ?&&&&&Petitioner neither sought
the recovery of possession nor desired to de-
clared himself as khatedar&&&&&Limitation of res-
toration of possession is 12 years from the date
of dispossession and it cannot be determined
from the date of claiming restoration&&&&&Held,
no interference is required in the findings of
RAA.

/kkjk 224(2)] 183 o 88&fu"ks/kkKk dk
okn&dCts dk dksbZ izek.k ugha&D;k okn iks"k.kh;
gS\&izkFkhZ us u rks dCts dh iquZizkfIr pkgh u gh Lo;a
dks [kkrsnkj ?kksf"kr djokuk pkgk&dCts ds izR;korZu
dh ifjlhek csdCtk fd;s tkus dh fnukad ls 12 o"kZ
gS rFkk bldk ifjdyu dCts ds izR;korZu dh fnukad
ls ugha fd;k tk ldrk&fu/kkZfjr]  jktLo  vihy
vf/kdkjh ds fu"d"kksZa esa gLr{ksi dh vkoÓ;drk ugha
gSA
Deena & Ors. vs. Board of Revenue & Ors.—

2008(1) RLW (RJ) 18

Sec. 225&&&&&Revenue appellate author-
ity remanded the matter with the view that
notice was not served upon O, C & G&&&&& Obser-
vations are contrary to record&&&&&Further held,
RAA should examine this issue&&&&&Order set aside
and case remanded back to RAA for deciding
afresh.

/kkjk 225&jktLo vihy izkf/kdkjh us ekeyk
bl n`f"Vdks.k ds lkFk  izfriszf"kr fd;k fd vks] lh o
th ij uksfVl rkehy ugha gq, Fks&iz{ksi.k vfHkys[k ds
fojks/kkHkk"kh gS&vkxs vkSj fu/kkZfjr]  jktLo  vihy
izkf/kdkjh dks Lo;a ;g rF; ijhf{kr djuk pkfg;s
Fkk&vknsÓk vikLr fd;k o ekeyk vihy izkf/kdkjh
dks u;s fljs ls fu.kZ; gsrq izfriszf"kr fd;kA
Kastoori th. LRs & Ors. vs. BOR & Ors.—2010(2)

DNJ(Raj.)555=2010(2) Civil Times  (Raj.) 734
=2010(1) WLC(Raj.)698=2010(1) CDR (Raj.)56=

2010 RBJ 396=2010(1) RRT 605

Sec. 225&&&&&Scope of second appeal
against the order of remand&&&&&Held, second
appeal was not maintainable&&&&&Order passed
by BOR is liable to be set aside on this count
&&&&&Order of RAA confirmed.

/kkjk 225&izfrisz"k.k ds vknsÓk ds fo:¼
f}rh; vihy dh O;kfr&fu/kkZfjr] f}rh; vihy iks"k.kh;
ugha Fkh&bl vk/kkj ij jkto e.My }kjk ikfjr vknsÓk
[kkfjt fd;s tkus ;ksx; gS&jktLo vihy vf/kdkjh
dk vknsÓk iq"V fd;kA
Jaganath Singh vs. Board of Revenue Rajasthan
& Ors.—2008(1) DNJ(Raj.) 516

Sec. 225&&&&&Code of Civil Procedure,
1908&&&&&Secs. 104(1)&&&&&Order 43, Rule 1-Order of
remand&&&&&Appeal against&&&&&Whether maintain-
able ?&&&&&Held, yes.

/kkjk 225&flfoy izfØ;k lafgrk] 1908&/kkjk
104(1)&vknsÓk 43] fu;e 1&izfrisz"k.k dk vknsÓk&ds
fo:¼ vihy&D;k iks"k.kh; gS\&fu/kkZfjr] gkaA
Kastoori th. LRs. & Ors. vs. BOR & Ors.—2010(2)
Civil Times (Raj.) 734=2010(2) DNJ(Raj.) 555
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Secs. 230 & 221&&&&&Interim order passed
by Assistant Collector&&&&&Revision against&&&&& Al-
lowed by BOR&&&&&Plea of petitioner that no revi-
sion u/s. 230 could be entertained against the
interim order&&&&&BOR has superintendence pow-
ers u/s. 221&&&&&Interim order passed by Assistant
Collector was not proper&&&&&No illegality in the
impugned order.

/kkjk 230 o 221&vfrfjDr dysDVj }kjk
vUrfje vknsÓk ikfjr fd;k x;k&ds fo:¼ iqujh{k.k
&jktLo e.My }kjk Lohdkj dh x;h&izkFkhZ dk ;g
vfHkokd~ fd vUrfje vknsÓk ds fo:¼ /kkjk 230 ds
vUrxZr iqujh{k.k ugha gks ldrh&vfrfjDr dysDVj
}kjk ikfjr vUrfje vknsÓk mfpr ugha Fkk&fookfnr
vknsÓk esa dksbZ voS/krk ugha gSA
Roogha Ram & Ors. vs. BOR & Ors.—2009(2)
Civil Times (Raj) 588=2009(1)DNJ(Raj.)153 =

RLW  2009(2) RJ 750=2009(1) RRT 291=2009 RRD

143=2009 RBJ 242

Sec. 232&&&&&Allotment of land &&&&&Posses-
sion was not taken&&&&&Application with submis-
sion that the land is covered by forest
department&&&&&Allotment was made in exchange
but it was also recorded in name of forest
department&&&&& Allottee failed to make the pay-
ment against original allotment&&&&&Reference
&&&&&Death of original allottee&&&&&Wife did not ap-
peared despite of repeated notices&&&&& Refer-
ence was allowed by B.O.R.&&&&&Sons of de-
ceased also not choose to  take any part in
proceeding immediately after attaining the
majority&&&&&Held, reference was rightly allowed
by BOR.

/kkjk 232&Hkwfe dk vkoaVu&dCtk ugha fy;k
x;k&bl izkFkZuk ds lkFk vkosnu fd Hkwfe ou foHkkx
}kjk vkofjr gS&cnys esa vkoaVu fd;k x;k ysfdu
;g Hkh ou foHkkx ds uke ntZ Fkh&vkaofVrh ewy
vkoaVu ds fo:¼ Hkqxrku djus esa vlQy jgk&
jsQjsUl&ewy vkaofVrh dh e`R;q&ckj&ckj uksfVl ds
ckotwn iRuh mifLFkr ugha gbZ&jktLo e.My }kjk
jsQjsUl Lohdkj dh x;h&e`rd ds iq=ksa us o;Ldrk
izkIr djus ds rRdky iÓpkr fdlh Hkh vU; dk;Zokgh

esa Hkkx ysuk ilUn ugha fd;k&fu/kkZfjr] jktLo e.My
}kjk jsQjsUl lgh Lohdkj dh x;h FkhA
Kalawati (Mst.) & Ors. vs. State of Rajasthan &
Anr. —2011(2) DNJ (Raj.) 916

Sec. 232&&&&&Prayer for correction of en-
tries in revenue record&&&&& Rejected&&&&& Appeal
before Additional Collector&&&&&Matter remanded
back&&&&&Name of petitioner was entered in
persuance of direction of Addl. Collector&&&&&
Application u/s. 232 for making reference was
filed by respondent after 20 years&&&&& Dismissed
&&&&&Revision before BOR&&&&&Allowed&&&&& Appreciation
&&&&&Conclusion of Board that Addl. Collector only
remanded tha case for fresh enquiry and
never directed to record the land in  name of
petitioner&&&&&Held, no interference is required
in the impugned order of BOR.

/kkjk 232&jktLo vfHkys[k esa izfof"V;ka nqjLr
djus gsrq vkosnu&[kkfjt&vfrfjDr dysDVj ds le{k
vihy&ekeyk izfriszf"kr fd;k x;k&vfrfjDr dysDVj
ds funsZÓk ds vuqlj.k esa izkFkhZ dk uke ntZ fd;k
x;k&izR;FkhZ }kjk 20 o"kZ iÓpkr /kkjk 232 ds vUrxZr
vkosnu isÓk fd;k x;k&[kkfjt&jktLo e.My ds
le{k vihy&Lohdkj dh x;h&foospu&jktLo e.My
dk fu"d"kZ fd vfrfjDr dysDVj us dsoy u;s fljs
ls tkap gsrq ekeyk izfrizsf"kr fd;k rFkk izkFkhZ ds uke
Hkwfe esa ntZ djus dk funsZÓk dHkh ugha fn;k&fu/kkZfjr]
jktLo e.My ds fookfnr vknsÓk esa fdlh Hkh gLr{ksi
dh vkoÓ;drk ugha gSA
Tara Chand Ganchi th. LRs. vs. BOR—2009(3)
Civil Times 1138=2009(1) DNJ(Raj.) 461

Sec. 232&&&&&Rajasthan Land Revenue
(Allotment of Land for Agricultural Purposes)
Rules, 1970&&&&&Rule 20&&&&&Reference&&&&&Allowed by
BOR-Justification&&&&&Delay of 17 years&&&&&No rea-
son was assigned by BOR in regard to delay
inspite of objection&&&&&Board did not considered
the provisions of Rules, 1970&&&&&View of BOR that
the land question was gair mumkin nadi&&&&&View
was not found supported with the evidence
of sarpanch&&&&&Question of long possession was
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also not considered&&&&&Held, impugned order of
BOR is liable to be set aside.

/kkjk 232&jktLFkku Hkw jktLo (Ïf"k iz;kstu
gsrq Hkwfe dk vkoaVu) fu;e] 1970&/kkjk 20& jsQjsUl
&jktLo e.My }kjk Lohdkj dh x;h&U;k;laxrrk&17
o"kZ dk foyEc&vkifRr ds ckotwn jktLo e.My
}kjk foyEc ds lEcU/k esa dksbZ dkj.k nfÓkZr ugha fd;k
x;k&e.My us 1970 ds fu;eksa ij fopkj ugha fd;k
&jktLo e.My ;g n`f"Vdks.k fd izÓuxr Hkwfe xSj
eqefdu ukMh Fkh&ǹf"Vdks.k ljaip dh lk{; ls lefFkZr
ugha ik;h x;k&yEcs le; ls dCts dk izÓu Hkh fopkfjr
ugha fd;k x;k&fu/kkZfjr] jktLo e.My dk fookfnr
vknsÓk vikLr fd;s tkus ;ksX; gSA
Suneri & Ors. vs. State of Rajasthan & Ors.—
2010(1) DNJ(Raj.)528=2010(1) CDR (Raj.)19=2010

RBJ 358=2010(1) RRT 577

Secs. 232 & 46&&&&&Land of Temple&&&&& Re-
corded in name of C&&&&&Reference-Allowed by
BOR and name of Charbhujaji was entered&&&&&
Whether justified ?&&&&&Held, yes&&&&&Entry in name
of C was void ab initio and delay in reference
does not create any right in his favour&&&&&Held,
no interference is required in the impugned
order.

/kkjk 232 o 46&efUnj dh Hkwfe&lh ds uke
ls ntZ&jsQjsUl&jktLo e.My }kjk Lohdkj dh x;h
rFkk pkjHkqtkth dk uke izfo"V fd;k x;k&D;k
U;k;laxr gS\&fu/kkZfjr gka&lh ds uke ls izfof"B izkjEHk
ls gh ÓkwU; Fkh rFkk jsQjsUl esa foyEc mlds i{k esa
fdlh  Hkh vf/kdkj dk l`tu ugha djrk gS&fu/kkZfjr]
fookfnr vknsÓk esa fdlh Hkh gLr{ksi dh vkoÓ;drk
ugha gSA
Kan Singh & Ors.. vs. BOR & Ors.—2010(3) DNJ

(Raj.)1324=2010(2) RRT 1340=2011(1) CDR(Raj.)

365

Secs. 232, 175 & 42(B)&&&&&Transfer of land
by violating the provisions of Sec. 42(B)&&&&&
Reference&&&&&Delay of 25 years&&&&&Reference was
allowed&&&&&Appreciation of&&&&&Sec. 232 provides

that the powers should be exercised within a
reasonable time, though there is no limita-
tion prescribed&&&&&Decree was obtained fradu-
lently &&&&&No revenue record was produced in
regard to cultivatory possession&&&&& Interference
declined.

/kkjk 232] 175 o 42([k)&/kkjk 42([k) ds
izko/kkuksa dk mYya?ku dj Hkwfe dk vUrj.k&jsQjsUl
25 o"kZ dk foyEc&jsQjsUl Lohdkj gqbZ&foospu&/kkjk
232 ;g izkof/kr djrh gS fd ;|fi dksbZ ifjlhek
izkof/kr ugha gS rFkkfi ÓkfDr;ksa dk iz;ksx ;qfDr;qDr
le; esa fd;k tk ldrk gS&fMØh Ny }kjk vfHkizkIr
dh x;h Fkh&dkÓrdkjh dCts ds lEcU/k esa jktLo
vfHkys[k isÓk ugha fd;k&gLr{ksi ls bUdkj fd;kA
Chhail Singh & Ors. vs. State of Rajasthan &
Ors.—2008(2) RLW (Raj.) 1290

Sec. 251&&&&&Obstacle on the way&&&&& Direc-
tion of removal&&&&&Appreciation of-Obstacle cre-
ated on the way in khasra no. 577 is a ques-
tion of fact which was considered by three
Courts below&&&&&No interference can be made
by invoking the limited jurisdiction under the
Art. 227.

/kkjk 251&jkLrs esa ck/kk&gVkus ds funsZÓk&
foospu &[kljk ua- 577 ds jkLrs esa mRiUu dh x;h
ck/kk rF; dk izÓu gS tks fupys rhu U;k;ky;ksa }kjk
fopkfjr dh x;h&vuq 227 ds lhfer {kS=kf/kdkj dk
iz;ksx djds gLr{ksi ugha fd;k tk ldrkA
Kishan Singh vs. Bhanwar Singh & Ors.—2010

(3) DNJ(Raj.)1519=2011(2) CDR (Raj.)843

Sec. 251&&&&&Right of way&&&&&Application
for&&&&&Dismissed by panchayat-Appeal and revi-
sion were also dismissed&&&&&Findings arrived by
BOR seems incorrect&&&&&Held, impugned order
set aside and BOR is directed to decide the
case on merits.

/kkjk 251&jkLrs dk vf/kdkj&ds fy,
vkosnu&iapk;r }kjk [kkfjt fd;k x;k&vihy o
iqujh{k.k Hkh [kkfjt gq,&fu/kkZfjr] fookfnr vknsÓk vikLr
fd;k rFkk jktLo e.My dks ekeyk xq.kkoxq.k ij

Rajasthan Tenancy Act,1955
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fu.khZr djus dk funsZÓk fn;kA
Rupa Ram vs. Bhuwana & Ors.—2007(2) DNJ

(Raj.)1037=2007(2) RLW RJ 1233=2007(2) RRT

1323=2007 RBJ 825

Sec. 251&&&&&Scope of proceedings under
the section&&&&&Held, proceeding u/s. 151 is sum-
mary proceeding even after decision on pro-
ceedings the aggrieved party can file regular
suit wherein only final decision can be ob-
tained.

/kkjk 251&/kkjk ds vUrxZr dk;Zokgh dh
O;kfIr&fu/kkZfjr] /kkjk 251 ds vUrxZr dk;Zokgh laf{kIr
dk;Zokgh gS&dk;Zokgh esa fu.kZ; gks tkus ds ckn Hkh
O;fFkr O;fDr fu;fer okn lafLFkr dj ldrk gS
ftlesa dsoy vfUre fu.kZ; vfHkizkIr fd;k tk ldrk
gSA
Sushil Kumar vs. Capricoran & Ors.—2011(1)
Civil Times (Raj.) 192=2010(2)RRT1197=2010 (1)

DNJ(Raj.)869

Sec. 251&&&&&Constitution of India, 1950&&&&&
Art. 226&&&&&Obstacle in public way&&&&&Direction for
removal&&&&&Order was upheld by Collector &
BOR&&&&&Question is the question of fact and find-
ings cannot be interfered under Art. 227.

/kkjk 251&Hkkjr dk lafo/kku] 1950&vuq-
226&yksdekxZ esa vojks/k&gVkus ds funsZÓk&vknsÓk
dyDVj ,oa jktLo e.My }kjk iq"V fd;k x;k&izÓu
rF; dk izÓu gS rFkk vuq- 227 ds vUrxZr fu"d"kksZa
esa gLr{ksi ugha fd;k tk ldrkA
Kishan Singh vs. Bhanwar Singh & Ors.—2009

(1) RLW (RJ) 703

Secs. 251 & 225&&&&&Application for open-
ing the way&&&&&Allowed and ordered to open the
way&&&&&Justification&&&&&Inspection made by Gram
Panchayat for providing the way was not
proper&&&&&Addl. Collector should have reman-
ded the matter to Gram Panchayat for fresh
inquiry&&&&&It was not open to him to determine
the rights of parties&&&&&Ordered accordingly.

/kkjk 251 o 225&jkLrk [kksyus gsrq vkosnu &
Lohdkj fd;k o jkLrk [kksyus dk vknsÓk fn;k&
U;k;laxrrk&xzke iapk;r }kjk jkLrk iznku djus gsrq
fd;k x;k fujh{k.k U;k;laxr ugha Fkk&vfrfjDr ftyk
dysDVj dks xzke iapk;r dks i{kdkjksa ds vf/kdkjksa
ds fu/kkZj.k gsrq u;s fljs ls tkap gsrq ekeyk izfriszf"kr
djuk pkfg;s Fkk&rnuqlkj vknsÓk fn;kA
Chhagan Das vs. Heemaram & Ors.—2011(1)
Civil Times (Raj.) 7=2010 WLC (UC) Raj.715 =

2010 (3) DNJ(Raj.)1115=2010(4) CDR(Raj.)2368=

2010 RBJ 641=2010(2) RRT 1249=2010(3) WLN

486 (Raj.)

Sec. 282&&&&&Correction of entries&&&&&Suit
for&&&&&Reference&&&&&Reference was decided by BOR
without providing the opportunity of hearing
&&&&&Held, order impugned is liable to be set aside
&&&&&Matter remanded back to BOR.

/kkjk 282&izfof"V;ksa dk jnn~dj.k&ds fy,
okn &jsQjsUl&jktLo e.My }kjk lquokbZ dk volj
fn;s fcuk jsQjsUl fu.khZr dh x;h&fu/kkZfjr] fookfnr
vknsÓk vikLr fd;s tkus ;ksX; gS&ekeyk jktLo e.My
dks izfriszf"kr fd;kA
Shankari (Mst.) vs. BOR & Ors.—2010(1) Civil
Times (Raj.) 37=2009(2) DNJ (Raj.)763

Rajasthan Tenancy (Fixation of
Ceiling on Agricultural Hold-
ings) Rules, 1973

Rule 14&&&&&Rajasthan Tenancy Act, 1955
&&&&&Sec. 30-B & 17(4)&&&&&Fixation of tenancy&&&&&Order
passed by SDM as well as authority&&&&&Appeal
before BOR&&&&& Petitioners challenged the find-
ings recorded in regard to minority status and
dependency&&&&&These aspects were not scruti-
nised by BOR&&&&&BOR was to decide the ques-
tion whether the authority was correctly de-
cided the matter&&&&& Held, impugned order
quashed and set aside and matter remanded
back.
Komal Devi (Smt.) & Ors. vs. State of Rajasthan
& Ors.—RLW 2008(1) RJ 27 (HC)

Rajasthan Tenancy (Fixation of Ceiling on Agricultural Holdings) Rules, 1973
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Rajasthan Trade Articles (Li-
censing Control) Order, 1980

E. C. Act,   Sec. 3/7&&&&&Code of Criminal
Procedure, 1973&&&&&Sec. 258&&&&& Proceedings &&&&&Ap-
plication u/s. 258&&&&&Rejected by Special Court
on the ground that Sec. 258 is not applicable
in the instant proceedings&&&&&However, the lower
Court did not dilate the applicable law and
ignored the fact that the proceedings were
conducted by a officer who was not autho-
rised &&&&& Held, application restored and matter
remanded back for reconsideration.

vkoÓ;d oLrq vf/kfu;e /kkjk 3@7&n.M
çfØ;k lafgrk] 1973&/kkjk 258&dk;Zokgh&/kkjk 258
ds vUrxZr vkosnu&foÓks"k U;k;ky; }kjk bl vk/kkj
ij [kkfjt fd;k x;k fd bu dk;Zokfg;ksa esa /kkjk 258
iz;ksT; ugha gS&ysfdu fupys U;k;ky; us iz;ksT;
fof/k ij fopkj ugha fd;k o bl rF; dks utjvUnkt
fd;k fd dk;Zokgh ml vf/kdkjh }kjk ifjpkfyr dh
xbZ tks l{ke ugha Fkk&fu/kkZfjr] vkosnu izR;kofrZr
fd;k o ekeyk iquZfopkj gsrq izfriszf"kr fd;kA
Sohan Singh vs. The State of Rajasthan —2010
(2)CJ(Cri.)(Raj.)  806

Rajasthan Urban
Improvemant Trust Act, 1959

Secs. 52(1) & 52(2) & (4)&&&&&Acquisition of
land&&&&&Notification u/s. 52(1) & (2)&&&&&Preliminary
objections in regard to alternative remedy
resjudicata and adjudication of title&&&&&Land
vested in State Govt. after notification u/ss.
52(1) & 52(2)&&&&&Person in possession on land will
be treated as trespasser&&&&&No subsequent lease
or sale to private persons have no meaning
&&&&&Question of resjudicata also not asore&&&&& Di-
rected to proceed accordingly.

/kkjk 52(1) o 52(2) o(4)&Hkwfe dk vf/k
xzg.k&/kkjk 52(1) o (2) ds vUrxZr vf/klwpuk&
oSdfYid mipkj] izkd~U;k; o LoRo ds fu.kZ;u ds
lEcU/k esa izkjfEHkd vkifRr;ka&/kkjk 52(1) o 52(2)

ds vUrxZr vf/klwpuk ds iÓpkr Hkwfe jkT; ljdkj
esa lekfgr gqbZ&Hkwfe ds dCts esa fo|eku O;fDr dks
vfrØeh ekuk tk;sxk&iÓpkrorhZ iV~Vk ;k futh
O;fDr dks foØ; dk dksbZ vFkZ ugha&izkd~U;k; dk
izÓu Hkh mRiUu ugha gqvk&rnuqlkj dk;Zokgh djus dk
funsZÓk fn;kA
Sanjay Tyagi vs. State of Rajasthan & Ors.—
2010(3)DNJ(Raj.)1403=20111)RLW(Raj.)147= 2011

(1) RLW (Raj.) 147

Sec. 89&&&&&A&&&&&Offence under&&&&&Petitioner aa aaa
accussed seeking permission to go foreign for
two years for educational carrier&&&&&Offence is
punishable with a maximum fine of Rs. 2000/
- Petitioner is ready to deposit the fine amount
during the pendency of case and undertak-
ing that case will be conducted by his coun-
sel &&&&&Held looking to the facts & circumstances
of case, permission granted.

 /kkjk 89&d&ds  vUrxZr  vijk/k& izkFkhZ&
vfHk;qDr ÓkS{kf.kd Hkfo"; gsrq nks o"kZ ds fy, fonsÓk
tkus dh vuqefr ekax jgk& vijk/k vf/kdre 2000
:i;s ds tqekZus ls n.Muh;&izkFkhZ tqekZus dh jkfÓk
ekeys ds yfEcr jgus ds nkSjku tek djokus rFkk
ekeyk mlds vf/koDrk }kjk lapkfyr djus dk opu
nsus dks rS;kj& fu/kkZfjr ekeys ds rF;ksa ,oa ifjfLFkfr;ksa
dks ns[krs gq, vuqefr iznku dhA
Ankit Mishra vs. State of Rajasthan & Anr.—
2007(1)CJ(Cri)(Raj.)180

Rajasthan Urban
Improvemant Trust (Disposal
of Urban Land) Rules, 1974

Direction to refund the amount of auc-
tion bid along with 12% interst-Respondent
highest bidder deposited the demanded
amount&&&&&Vacant and peaceful possession
could not be given because of pendency of
revenue suit-Interest rate cannot be called
unreasonable&&&&&Interference declined.

uhykeh fufonk dh jkfÓk dk 12 izfrÓkr C;kt

Rajasthan Urban Improvemant Trust (Disposal of Urban Land) Rules, 1974
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lfgr iqu% Hkqxrku djus dk funsZÓk& izR;FkhZ mPpre
cksyhnkrk us ekax jkfÓk tek djok;h&jktLo okn yfEcr
jgus ds dkj.k fjDr ,oa ÓkkfUriw.kZ dCtk ugha fn;k tk
ldrk&C;kt nj dks v;qfDr;qDr ugha dgk tk
ldrk&gLr{ksi ls bUdkj fd;kA
Jaipur Development Authority vs. Appellate
Tribunal JDA & Anr.—2010(3) DNJ (Raj.) 1391

=2010 WLC (Raj.) UC 434=2011(1) CDR (Raj.) 124

Rules 19 & 30&&&&&Allotment&&&&& Cancellation
&&&&&Justification&&&&&Land was allotted for educa-
tional institution&&&&&Concessional rate was
charged &&&&&Allotment was cancelled on the
ground that the petitioner institution is hav-
ing already some land and the same is run-
ning in a building&&&&&No evidence in regard to
this fact&&&&&Fact that the institution took the pre-
mises on rent is owned by on of the Directior
of Institute is not a ground for cancellation of
allotment&&&&&Held, impugned decision of respon-
dent is liable to be set aside.

fu;e 19 o 30&vkoaVu&jnn~dj.k& U;k;
laxrrk &Hkwfe ÓkS{kf.kd laLFkku gsrq vkoafVr dh x;h
Fkh&fj;klrh nj olwy dh x;h&bl vk/kkj ij vkoaVu
jnn~ fd;k x;k fd izkFkhZ&laLFkku ds ikl igys ls dqN
Hkwfe gS rFkk og ,d Hkou esa py jgk gS&bl rF; ds
lEcU/k esa dksbZ lk{; ugha&;g rF; fd laLFkku us
mlds funsÓkdksa esa ls fdlh ,d }kjk /kkfjr ifjlj
fdjk;s ij fy;k] vkoaVu ds jnn~dj.k gsrq vk/kkj ugha
gS& fu/kkZfjr] izR;FkhZ dk fookfnr fu.kZ; vikLr fd;s
tkus ;ksX; gSA
Aishwarya College of Eduction Sansthan vs.
State of Rajasthan—2008(1) Civil Times (Raj.)
388=2007(3) DNJ (Raj.) 1631=2008(3) RLW (Raj.)

1432

Rajasthan Wakf Act, 1995
Secs. 32, 67, 68 & 72&&&&&Constitution of

Committee&&&&&Challenged&&&&&Aggrieved person
may file the statutory appeal under the
provison of Act&&&&&Alternative Remedy&&&&&Further
appellant is not an aggrieved person&&&&&Held,

single Judge rightly dismissed the petition.

jktLFkku oDQ vf/kfu;e] 1995&/kkjk 32]
67] 68 o 72&desBh dk xBu&O;fFkr O;fDr vf/k
fu;e ds izko/kkuksa ds vUrxZr vihy isÓk dj ldrk
gS&oSdfYid mipkj&vkxs] vihykFkhZ O;fFkr O;fDr
ugha gS&fu/kkZfjr] ,dy U;k;k/khÓk us ;kfpdk lgh
[kkfjt dh FkhA
Abdul Saleem & Anr. vs. Chairman Rajasthan
Wakf Board & Ors.—2010(2)DNJ (Raj.) 977=2010

(3) WLN (Raj.) 253

Rajasthan  Video  Films
(Regulation of Exhibition) Act,
1990

Sec. 5/10&Copyright Act, 1957 &Secs.
51, 52A/63 & 68&Charge framed under& Peti-
tioner a licence holder for running a video
parlour under the provisions of  Act&Certain
CDs found in search  which  were not being
displayed at  the  relevant time&Held, merely
on the ground of possession of CDs, it may
not be called that any offence u/s 68, Copy-
right Act, made out&Petitioner also not gone
beyond the limits of licence&Held, trial Court
committed illegality in framing charge & Im-
pugned  charge  quashed & set aside.

/kkjk  5@10&izfrfyI;kf/kdkj vf/kfu;e] 1957
&/kkjk 51]52 ,@63 o 68&ds vUrxZr  vkjksi fojfpr
fd;s x;s&izkFkhZ vf/kfu;e ds izko/kkuksa ds vUrxZr
ohfM;ks ikyZj pykus gsrq vuqKfIr /kkjd& dqN lhfM+;kW
rykÓkh esa ikbZ xbZ tks lqlaxr le; ij pykbZ @ctkbZ
ugha tk jgh Fkh&fu/kkZfjr] dsoy lhfM;ksa ds dCts ek=
ls ;g ugha  dgk tk  ldrk  gS  fd  izfrfyI;kf/kdkj
vf/kfu;e dh /kkjk 68 ds  vUrxZr dksbZ vijk/k gqvk
gS &izkFkhZ us vuqKfIr dh lhekvksa dk mYy?kau Hkh ugha
fd;k&fu/kkZfjr] fopkj.k U;k;ky; us vkjksiksa ds fojpu
esa voS/kkfudrk dh gS&fookfnr vkjksi vfHk[kf.Mr
,oa vikLr fd;sA
Hazi Mohd. Umar vs. State of Rajasthan & Ors.—
2007(1)CJ(Cri)(Raj.)280

Rajasthan Wakf Act, 1995
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Recovery of Debt Due To
Banks & Financial Institutions
Act, 1963

Companies Act, 1956&&&&&Secs. 446 & 537
&&&&&Liquidation of Company&&&&&Sale of property&&&&&
Notice for&&&&&Official liquidator was not served
the notice issued by Tribunal&&&&&He could not
be associated in auction proceedings&&&&&Held,
sale was illegal-Certificate of sale quashed.

dEiuh vf/kfu;e] 1956&/kkjk 446 o 537 &
dEiuh dk ifjlekiu&lEifRr dk foØ;&ds fy,
uksfVl&ifjlekid dks vf/kdj.k }kjk tkjh fd;k x;k
uksfVl rkehy ugha gqvk&og uhykeh dk;Zokgh esa Ókkfey
ugha gks ldk&fu/kkZfjr] foØ; voS/kkfud Fkk&foØ;
dk izek.ki= vfHk[kf.Mr fd;kA
Kesri Vanaspati Products Ltd. vs. Industrial
Development Bank of India & Ors.—2007(1)
Civil Times (Raj.) 699=2007(1) DNJ (Raj.) 577

Registration Act,1908
Sec. 17 & Applicability&Rent note ex-

ecuted for nine months&Whether it is required
to be registered ?& Held, no& Lease of immov-
able property from year to year or for any term
of exceeding one  year  or reserving  a yearly
rent is necessary to be registered u/s. 17.

/kkjk 17&iz;ksT;rk&ukS ekg ds fy, fdjk;k
foys[k fu"ikfnr&D;k bldk iathdj.k djok;k tkuk
vkoÓ;d gS\&fu/kkZfjr] ugha&vpy lEifÙk dk iV~Vk
tks ,d o"kZ ;k okf"kZd ;k ,d o"kZ dh vof/k ds fy,
gks] /kkjk 17 ds vUrxZr iathÏr djk;k tkuk vkoÓ;d
gSA
Roshan Bai  vs. Madan Lal—2007CJ(Rent
Control)196=2007(3)RLW(Raj.)2364=2007(2)

WLC (Raj.)187=2006(3)RLR419

Sec. 17&&&&&Eviction suit-decreed&&&&&Rent
note &&&&& Executed for one year&&&&&Plea of tenant
that it was unregistered hence not admissible
in evidence&&&&&Further plea of tenant that the
tenancy being at will was not heritable &&&&&Con-
current findings of Courts below that there

were relations between plaintiff and defen-
dant as of the land-lord and tenant&&&&&Rent note
was duly signed by both parties&&&&&Further the
question of registration of rent-note raised at
appellate stage&&&&&Held, the rent note cannot be
treated lease deed and  registration was not
required.

/kkjk 17&csn[kyh okn fMØh fd;k&fdjk;kukek
&,d o"kZ ds fy, fu"ikfnr fd;k x;k&fdjk;snkj dk
;g vfHkokd~ fd og viathÏr Fkk vr% lk{; esa
xzká ugha&vkxs vkSj vfHkokd~ fd fdjk;snkjh bPNk/khu
gksus ds dkj.k vkS¼kfjd ugha Fkh&fupys U;k;ky;ksa ds
leorhZ fu"d"kZ fd oknh rFkk izR;FkhZ ds e/; HkwLokeh
rFkk fdjk;snkj ds lEcU/k Fks&fdjk;kukek nksuksa i{kdkjksa
}kjk gLrk{kfjr Fkk&vkxs fdjk;sukes ds iathdj.k dk
izÓu vihyh; Lrj ij mBk;k x;k&fu/kkZfjr] fdjk;sukesa
dks yht MhM ugha ekuk tk ldrk gS rFkk iathdj.k
vkoÓ;d ugha FkkA
Narayani Bai th. LRs. vs.Brijlal & Ors.—2008CJ
(Rent Control)338=2009(1)Civ. Times(Raj.)450

Sec. 17&&&&&Agreement of Sale&&&&& Unregis-
tered document&&&&&Specific performance&&&&&Trial
Court declined to allow the document in
evidence&&&&&Whether legal ?&&&&&Held, no&&&&&Order
impugned quashed and set aside.

/kkjk 17&foØ; dk djkj&viathÏr nLrk
ost&fofÓk"V ikyuk&fopkj.k U;k;ky; us nLrkost
dks lk{; esa Lohdkj djus ls bUdkj fd;k&D;k oS/kk
fud gS\&fu/kkZfjr] ugha&fookfnr vknsÓk vfHk[kf.Mr
,oa vikLr fd;kA
Jagdish Prasad vs. Civil Judge (JD) Kuchama
ncity & Ors.—2009(2) Civil Times (Raj.) 903=

2009(1) DNJ (Raj.) 389

Sec. 17&&&&&Objection in regard to admis-
sibility of document on the ground of regi
stration&&&&&Whether sustainable ?&&&&&Document
was exhibited long ago and no objection was
raised at that time&&&&&Further, document in ques-
tion is said to be an agreement and that by
itself is not to said to be creating or exinguish

Registration Act,1908
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ing the rights in immovable property&&&&&Court
below was right in rejecting the objection.

/kkjk 17&iathdj.k ds vk/kkj ij nLrkost
dh xzkg~;rk ds lEcU/k esa vkifRr&D;k laoguh;
gS\&nLrkost cgqr igys iznfÓkZr fd;k x;k Fkk rFkk
ml le; dksbZ vkifRr ugha mBk;h x;h&vkxs izÓuxr
nLrkost djkj gksuk dfFkr fd;k x;k rFkk blds Lo;a
ds }kjk vpy lEifRr esa vf/kdkj mRiUu ;k lekIr
gksuk ugha dgk tk ldrk&fupyk U;k;ky; vkifRr
[kkfjt djus esa U;k;laxr FkkA
Prem Kumar Dagar vs. Kailash Chand Dagar—

2011(3) DNJ (Raj.) 1022

Sec. 17  & 49&&&&&Petitioner sought to ex-
hibit two documents&&&&&Declined on the ground
that they were neither regd. nor duly stamped
&&&&&Documents are relating to family settlement
and map annexed there to&&&&&Documents are
simply recitation of past events&&&&&Held, trial
Court is directed to exhibit the documents.

/kkjk 17 o 49&izkFkhZ us nks nlrkost&djus
pkgs&bl vk/kkj ij bUdkj fd;k fd os u rks iathÏr
Fks u gh eqækafdr Fks&nLrkost ikfjokfjd le>ksrs ls
lEcfU/kr gSa rFkk muds lkFk uDÓks layxu gaS&nLrkost
fcYdqy lkekU; :i ls Hkwrdkfyd ?kVukvksa ds o.kZu
gaS&fu/kkZfjr] fopkj.k U;k;y; dks nLrkost iznfÓkZr
djus dk funsZÓk fn;k tkrk gSA
Ram Singh vs. Smt. Kesar Kanwar & Ors.—
2011(1) DNJ (Raj.) 371=2011(3) RLW (Raj.) 1887

Sec. 17(1)(b)&&&&&Scope&&&&&Whether the
document was required to be registered or
not&&&&&Document showing that the partition had
already taken place between the parties &&&&&
Held, document cannot be held inadmissible
in evidence without being compulsory regd.
u/s. 17(1)(b) of Act.

/kkjk 17(1)([k)&O;kfIr&nLrkost dk iathÏr
gksuk vkoÓ;d ;k ugha\&nLrkost ;g nfÓkZr dj jgk
fd i{kdkjksa ds e/; foHkktu igys gh gks pqdk&fu/kkZ
fjr] nLrkost dks vf/kfu;e dh /kkjk 17(1) ([k) ds

vUrxZr vkoÓ;d :i ls iathÏr u gksus ds dkj.k
lk{; esa vxzkg~; ugha ekuk tk ldrkA
Jaideep Singh & Ors. vs. Bharat Singh—2010(2)

DNJ Raj. 1043=2010 WLC (UC) 524=2010(2) WLN

Raj. 434

Sec. 17(1)(b)&&&&&Admissibility of docu-
ment &&&&&Unstamped and unregistered mortgage
deed&&&&&Held, not admissible in evidence.

/kkjk 17(1)([k)& nLrkost dh xzkg~;rk &
veqækafdr o viathÏr fxjoh foys[k&fu/kkZfjr] ;g
lk{; esa xzkg~; ugha gSA
Both Lal vs. Nand Lal & Anr.=2010(1) Civil
Times (Raj.) 432=2009(3) DNJ (Raj.) 1496

Sec. 23&&&&&Registration of document&&&&&
Prescribed period for&&&&&No document can be
accepted for registration unless presented
within four months from the date of its execu-
tion.

/kkjk 23&nLrkost dk iath;u&ds fy, fofgr
vof/k&nLrkost ds fu"iknu ds pkj ekg ds Hkhrj
izLrqr ugha djus dh nÓkk esa ;g iath;u gsrq Lohdkj
ugha fd;k tk ldrkA
Big Shoppers Supermarket Pvt. Ltd. vs. M/s
K. M. Trading &Against Pvt. Ltd. —2009(3) DNJ

(Raj.) 1579

Sec. 49&&&&&Scope&&&&&Document not duly
registered&&&&& Held, it can be read for collateral
purpose.

/kkjk 49&O;kfIr&nLrkost tks mfpr :i ls
LVkfEir ugha gS&fu/kkZfjr] bls lgorhZ iz;kstu ls i<+k
tk ldrk gSA
Kiran S. Purohit vs. The Rent Tribunal, Jaipur
& Anr.—2010CJ(Rent Control)410 =2011( 1)Civ.T
imesRaj.)369=2010(3)DNJ(Raj.)1386=2010WLC

(UC)352= 2010(2)WLN (Raj.)13

Sec. 49&&&&&Proviso&&&&&Admissibility of doc-
u ment&&&&&Agreement&&&&&Neither registered nor
stamped in accordance of Sec. 35&&&&&Held, not
admissible, however, can be considered for
the purpose of establishment of character of

Registration Act,1908
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possession of plaintiff.

/kkjk 49&ijUrqd&nLrkost dh xzkg~;rk&djkj
&u rks iathÏr u gh /kkjk 35 ds vuqlkj eqækafdr&
fu/kkZfjr] xzkg~; ugha gS ysfdu oknh ds dCts dh izÏfr
dks lkfcr djus ds iz;kstu ls fopkfjr fd;k tk
ldrk gSA
Vipin Kumar & Anr. vs. Addl. District Judge
Nimbahera & Ors.—2009(2) DNJ (Raj.) 1658

Sec. 49&&&&&Indian Stamp Act, 1899&&&&&Sec.
35&&&&&Document&&&&&Neither registered nor properly
stamped&&&&&Whether can be admitted in evi-
dence &&&&&Petitioner wants to show the nature
of use of land and not the title&&&&&Collateral
purpose&&&&&Held, document can be admitted in
evidence for this purpose&&&&&Impugned order set
side and directed to take the document on
record on payment of stamp duty and pen-
alty.

/kkjk 49&Hkkjrh; eqnzkad vf/kfu;e] 1899 &
/kkjk 35&nLrkost&u rks iathÏr u gh mfpr :i ls
eqækafdr &D;k lk{; esa xzg.k fd;k tk ldrk gS\&izkFkhZ
Hkwfe dh mi;ksfxrk dk nfÓkZr djuk pkg jgk u fd Hkwfe
ds LoRo dks&xkS.k iz;kstu&fu/kkZfjr] nLrkost dks bl
iz;kstu ls lk{; esa xzkg~; ekuk tk ldrk gS&fookfnr
vknsÓk vikLr fd;k rFkk eqækad ÓkqYd ,oa ÓkkfLr ds
Hkqxrku ij nLrkost vfHkys[k ij ysus dk funsZÓk fn;kA
Hazari Lal vs. Ratan Lal & Ors.—2009(1) DNJ

(Raj.) 396

Sec. 69&&&&&Licence for documents writt-
ing &&&&&Cancelled&&&&&Justification&&&&&Petitioner filed
representation against the cancellation&&&&& Dis-
missed by I.G. (Stamp,Non-reasoned order
was passed&&&&&Impugned order set aside and di-
rected to decide the matter after giving op-
portunity.

/kkjk 69&izys[k ys[kd gsrq vuqKfIr&jnn~
dh&izkFkhZ us jnn~dj.k ds fo:¼ vH;kosnu isÓk
fd;k&egkfunsÓkd (eqækad) }kjk [kkfjt fd;k x;k&
dkj.k jfgr vknsÓk ikfjr fd;k x;k&fookfnr vknsÓk
vikLr fd;k rFkk volj nsus ds ckn ekeyk fu.khZr

djus dk funsZÓk fn;kA
Om Prakash vs. State of Rajasthan & Anr.—

2011(1)DNJ(Raj.) 325=2011(3) RLW (Raj.) 2692

Rent Law
Bonafide necessity&&&&&Eviction petition

on the ground of bonafide necessity&&&&& Dis-
missed &&&&&Appeal against&&&&& During the pendency
of appeal, tenant died&&&&&He was bacehlor&&&&&
Land-lady pleaded and  proved  her   case  of
bonafide necessity&&&&& Held, she is entitled to
get vacated possession of premises.

ln~Hkkfod vkoÓ;drk ds vk/kkj ij csn[kyh
;kfpdk&[kkfjt&ds fo:¼ vihy&vihy ds yfEcr
jgus ds nkSjku fdjk;snkj dh e`R;q&og vfookfgr
Fkk&Hkw Lokfeuh us viuh ln~Hkkfod vkoÓ;drk dk
ekeyk izekf.kr fd;k&fu/kkZfjr] og ifjlj dk fjDr
dCtk izkIr djus dh gdnkj gSA
Shashi Jain (Smt.) vs. Tarsen Lal & Anr.—2009

CJ(Rent Control)=2009 (3)DNJ(Raj.)803

Deposit of rent in Court&&&&& Death of
original land-lord who was the  karta of
H.U.F.&&&&&Tenant deposited the rent in Court due
to confusion as to who is the land-lord&&&&&Trial
Court allowed to withdraw the amount to non-
applicants&&&&&Rights of LRs. of deceased are to
be determined by Court&&&&&Held, impugned or-
der set aside and directed to keep the amount
in Court till the final disposal of eviction suit.
Pankaj Jain & Anr. vs. Bhajan Lal Ghadisaj &

Ors.—2010CJ(Rent Control)28

Eviction&&&&&Eviction decree passed on
the ground of nuisance and denial of the
title&&&&&Concurrent findings of Courts below&&&&&No
reason to interfere&&&&& Appellant directed to va-
cate the premises till 31st July 2009.

csn[kyh&mirki ,oa LoRo ls bUdkj djus
ds vk/kkj ij csn[kyh fMØh ikfjr dh xbZ&fupys
U;k;ky;ksa ds leorhZ fu"d"kZ&gLr{ksi djus dk dksbZ
dkj.k ugha&vihykFkhZ dks 31tqykbZ 2009 rd ifjlj
fjDr djus dk funsZÓk fn;kA
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Om Prakash vs. Mangi Lal—2008CJ(Rent Con-
trol)445

Eviction&&&&&Eviction on the ground of
willful default&&&&&Concurrent findings of Court
belows&&&&&Suit for specific performance of the
agreement for sale dismissed&&&&&Appeal dis-
missed.

tkucw>dj O;frØe ds vk/kkj ij csn[kyh
&fupys U;k;ky;ksa ds leorhZ fu"d"kZ&foØ; ds djkj
dh fofÓk"V vuqikyuk dk okn [kkfjt gqvk&vihy
[kkfjt dhA
Erukula Veeraiah th. LRs. vs. Premnath &
Anr.—2008CJ(Rent Control)452

Eviction&&&&&Sought on the ground of
personal use and for opening a retail-cum-
whole sale shop of garments&&&&& Dismissed &&&&&Ap-
pellate authority reversed the order of rejec-
tion and passed the eviction decree which
affirmed by High Court&&&&&Appeal against&&&&&As per
material on record, sufficient grounds for
eviction&&&&&Concurrent findings of Court belows&&&&&
Declined to interfere.

csn[kyh&futh vkoÓ;drk rFkk xkjesUVl
dh [kqnjk ,oa Fkksd nqdku ds fy, vkoÓ;drk&
[kkfjt&vihyh; izkf/kdkjh us [kkfjtxh dk vknsÓk myVk
rFkk csn[kyh fMØh tkjh dh tks mPp U;k;ky; }kjk
iq"V dh xbZ&ds fo:¼ vihy&vfHkys[k ij mifLFkr
lk{; ds vuqlkj csn[kyh ds i;kZIr vk/kkj&fupys
U;k;ky;ksa ds leorhZ fu"d"kZ&gLr{ksi ls bUdkj fd;kA
Harvinder Kaur Sabharwal vs. Navneet Kaur—
2008CJ(Rent Control)441

Eviction&&&&&Suit for eviction and recov-
ery of damage for use and occupation of the
premises&&&&&Trial Court granted the relief regard-
ing the recovery of rent, however, omitted to
grant the decree of eviction&&&&&First appellate
Court found that tenant failed to prove that
no legal notice of termination of tenancy was
received by him and decree of eviction passed
&&&&& Cuncurrent findings of appellate Court that

the tenancy was terminated by a valid notice
&&&&&Declined to interfere in second appeal.

csn[kyh&csn[kyh rFkk ifjlj dh iz;ksx ,oa
dCts ds dkj.k dkfjr gkfu dh olwyh ds fy,
okn&fopkj.k U;k;ky; us fdjk;s dh vnk;xh ds fy,
vuqrks"k iznku fd;k ysfdu csn[kyh fMØh iznku djus
dk foyksiu fd;k&izFke vihyh; U;k;ky; us ;g
ik;k fd fdjk;snkj ;g lkfcr djus esa vlQy jgk
fd mlds fdjk;snkjh lekIr djus dk uksfVl izkIr ugha
gqvk rFkk csn[kyh fMØh ikfjr dh&vihyh; U;k;ky;
ds leorhZ fu"d"kZ fd oS/kkfud uksfVl ds }kjk fdjk;snkjh
dk lekiu fd;k x;k&f}rh; vihy esa gLr{ksi djus
ls bUdkj fd;kA
Daulat Singh vs. Rajendra Kumar @ Raju—
2008CJ(Rent Control)315

Eviction&&&&&Suit for eviction decreed by
trial Court on the ground of default in pay-
ment of rent&&&&&During the pendency of suit ,ap-
pellant-firm filed a suit for declaration itself
to be statutory tenant and for grant of per-
petual injuction-restraing the respondent
from forcibly evicting&&&&&Suit dismissed&&&&&Lower
appellate Court reversed the findings and
decreed the suit by declaring the firm to be
the statutory tenant and also granted perma-
nent injunction&&&&&Judgment of lower appellate
Court dismissed by High Court&&&&&Validity&&&&&Neither
any allegation nor any evidence led by land-
lord that the appellant committed any default
in paying rent&&&&&Held, High Court should have
allowed the appeal of appellant-firm and set
side the decree of eviction because the ap-
pellant was declared as statutory tenant and
there was no evidence regarding the default.

csn[kyh&csn[kyh okn fdjk;s ds Hkqxrku esa
O;frØe ds vk/kkj ij fMØh fd;k x;k&okn ds
yfEcr jgus ds nkSjku vihykFkhZ  QeZ  us  Lo;a  dks
oS/kkfud fdjk;snkj ?kksf"kr djus rFkk izR;FkhZ }kjk
cyiwoZd dCts ls gVkus ls jksdus gsrq O;knsÓk tkjh
djus gsrq okn nk;j fd;k&okn [kkfjt gqvk&fupys
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vihyh; U;k;ky; us fu"d"kZ myVs rFkk QeZ dks oS/
kkfud fdjk;snkj ?kksf"kr djus dk okn fMØh fd;k rFkk
LFkk;h fu"ks/kkKk tkjh dh&mPp U;k;ky; }kjk fupys
vihyh; U;k;ky; dk vknsÓk vikLr fd;k x;k&oS/
krk&HkwLokeh }kjk fdjk;s ds Hkqxrku esa O;frØe ds
lEcU/k esa u rks dksbZ vfHk;ksx yxk;k x;k u gh dksbZ
lk{; isÓk dh xbZ&fu/kkZfjr] mPp U;k;ky; dks vihykFkhZ
QeZ dh vihy Lohdkj djuh pkfg;s Fkh rFkk csn[kyh
dh fMØh dks vikLr djuk pkfg;s Fkk D;ksafd vihykFkhZ
oS/kkfud fdjk;snkj ?kksf"kr gks x;k Fkk rFkk O;frØe ds
lEcU/k esa dksbZ lk{; ugha FkhA
Gautham Bhavan Rep. by Managing Partner
vs. Sakuntala Saha—2008CJ(Rent Control)450

Eviction&&&&&Personal and bonafide nece
ssity&&&&&Suit was decreed by trial Court&&&&&Plea of
tenant-appellant that earlier the land-lord
didnot occupy the suit premises after being
vacated by earlier tenant&&&&&Land-lord is the best
judge of his need and cannot be called arbi-
trary dictator&&&&&Mere continuation of long ten-
ancy could not be a ground to reject the case
of bonafide need.

csn[kyh&futh ,oa ln~Hkkfod vkoÓ;drk
&fopkj.k U;k;ky; }kjk okn fMØh fd;k x;k&
vihykFkhZ&fdjk;snkj dk ;g vfHkokd~ fd HkwLokeh us
iwoZ fdjk;snkj }kjk ifjlj fjDr djus ij ifjlj
mldk iz;ksx ugha fd;k&Hkw Lokeh viuh vkoÓ;drk
dk loZJs"B fu.kkZ;d gS rFkk mls euekuk o vf/k
uk;doknh ugha dgk tk ldrk&dsoy nh?kZdky rd
fdjk;snkjh dk fo|eku jguk ln~Hkkfod vkoÓ;drk
ds ekeys dks [kkfjt djus ds fy, vk/kkj ugha gks
ldrkA
Dinesh Kumar vs. Yusuf Ali—2010CJ(Rent

Control)426=2010(2)Civ.Times (Raj.)675

Eviction &&&&& Tenant-appellant evicted
after  arbitral proceeding&&&&& Eviction challenged
by way of appeal&&&&&He had been filed the ob-
jections under Order 21, Rules 99, 100 & 101

before the executing Court which is pending&&&&&
Appellant was not party in the arbitration
proceedings&&&&&Now he is claiming his tenancy
rights on the ground of statutory protection of
provisions of rent laws&&&&&Held, Trial Court will
pass the appropriate order&&&&&Permission to
leave for appeal would not be just&&&&&Appellant
is free to raise all pleas before the executing
court.

csn[kyh&fdjk;snkj&vihykFkhZ ek/;LFk izfØ;k
ds iÓpkr csn[ky fd;k x;k&csn[kyh dks vihy }kjk
pqukSrh nh xbZ&og fu"iknu U;k;ky; ds le{k vknsÓk
21] fu;e 99] 100 o 101 ds vUrxZr vkifRr Hkh isÓk
dj pqdk gS tks yfEcr gS&vihykFkhZ ek/;LFk dk;Zokgh
esa i{kdkj ugha Fkk&vc og fdjk;k fof/k ds oS/kkfud
laj{k.k ds izko/kkuksa ds vUrxZr fdjk;snkjh vf/kdkjksa
dk nkok dj jgk&fu/kkZfjr] fopkj.k U;k;ky; mfpr
vknsÓk ikfjr djsxk&vihy ds fy, vuqefr iznku
djuk U;k;laxr ugha gksxk&vihykFkhZ vius vfHkokd
fu"iknu U;k;ky; ds le{k isÓk djus gsrq LorU= gSA
Rani Dan vs. Smt. Leela & Ors.—2008CJ(Rent
Control)405

Eviction decree on the ground of
bonafide necessity of land-lady&&&&&Land lady
sought eviction to start the business of handi-
crafts and jewellary for her husband&&&&&No any
other source of income&&&&&Suit premises is situ-
ated in a prime locality of city where large
number of tourists visit&&&&&Need of land-lady well
proved&&&&&Held, eviction decree was rightly
passed.

HkwLokfeuh dh futh ,oa ln~Hkkfod vkoÓ;drk
ds vk/kkj ij csn[kyh fMØh&HkwLokfeuh us vius ifr
ds gLrfÓkYi o vkHkw"k.k ds O;kikj ds fy, csn[kyh
pkgh& vk; dk dksbZ vU; L=ksr ugha&okn ifjlj Ókgj
dh egRoiw.kZ {kS= esa vofLFkr gS tgka cM+h la[;k esa
i;ZVd vkrs gaS&HkwLokfeuh dh vkoÓ;drk Hkfy&HkkfUr
izekf.kr&fu/kkZfjr] csn[kyh fMØh lgh ikfjr dh xbZ
FkhA
Metro  Tyres  Pvt. Ltd. vs.  Smt. Kanak Lata
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Chopra—2008CJ(Rent Control)402= 2008(3)

RLW(Raj.)2132=2008(4)WLC(Raj.)481=2008(1)

DNJ(Raj.)506

Eviction decree &&&&& Second Appeal
against &&&&&High Court affirmed the decree and
granted the time, however, directed to pay
mesne profit  @ Rs. 10,000/-per month&&&&&
Justification&&&&&Held, proceedings for mesne
profit should be proceeded under Order 20,
Rule 12 of CPC in accordance with law&&&&& Ap-
peal disposed with deleting the abovequoted
portion and granted time of nine months to
vacate the premises on payment of Rs. 2000/
-per month.

csn[kyh fMØh&ds fo:¼ f}rh; vihy&mPp
U;k;ky; us fMØh iq"V dh rFkk le; iznku fd;k
ysfdu 10]000 :i;s ekfld vUr%dkyhu ykHk iznku
djus dk funsZÓk fn;k&U;k;laxrrk&fu/kkZfjr] vUrdkyhu
ykHk dh dk;Zokfg;k¡ vknsÓk 20] fu;e 12 ds vUrxZr
fof/k ds vuqlkj dh tkuh pkfg;s&mijksDr of.kZr
[k.M dks gVkrs gq, vihy fuLrkfjr dh rFkk 2000
:i;s ekfld fdjk;s ds nj ds lkFk ifjlj fjDr djus
gsrq ukS ekg dk le; iznku fd;kA
Jaswant Kumar Vyas vs. Krishna Dev Sharma—
2008CJ(Rent Control)425=2008 (2)Civ.Times
(Raj.)776

Eviction decree&&&&&Second appeal aga-
inst &&&&& Concurrent findings of Court belows &&&&&No
substantial question of law involved&&&&&Held,
second appeal is liable to be dismissed.

csn[kyh fMØh&ds fo:¼ f}rh; vihy &
fupys U;k;ky;ksa ds rF;kRed fuÓd"kZ& fof/k dk
dksbZ lkjoku izÓu vUrxzZLr ugha&fu/kkZfjr] f}rh; vihy
[kkfjt gksus ;ksX; gSA
Swaroop Devi vs. Murti Bhagwan Satya
Narayanji ,Tonk—2008CJ(Rent Control) 256=

2008(2)RLW(Raj.)951=2008(1)WLC(Raj.)447=

2008(1) DNJ(Raj.)549

Eviction suit&&&&&Pending at appellate
stage&&&&&Writ petition&&&&& Question that which law

will be applicable&&&&&Whether can be decided
in writ jurisdiction ?&&&&&Held, no&&&&&Arguments can
be advanced before appellate Court without
need of amendment.

csn[kyh okn&vihyh; Lrj ij yfEcr&fjV
;kfpdk&izÓu ;g gS fd dkSulh fof/k iz;ksT; gksxh&D;k
fjV vf/kdkfjrk esa fu.khZr fd;k tk ldrk gS\&fu/kkZ
fjr] ugha&vfHkokd~ vihyh; U;k;ky; ds le{k fcuk
fdlh laÓkks/ku ds isÓk fd;k tk ldrk gSA
Kishan Raj vs. Choth Mal & Anr.—2010CJ(Rent
Control)371=2009(1)DNJ(Raj.)251=2009(3) WLC

(Raj.)630=2009(2)RLW(Raj.)1750

Eviction suit on the ground of per-
sonal & bonafide necessity&&&&&Ground that there
is a dispute in regard of partition between
plaintiff himself and other family members
&&&&&Compromise took place in partition suit and
decree passed&&&&&Suit shop and one another
shop came in share of plaintiff&&&&&Petitioner, his
father and brother continued to reside together
&&&&&Reasonable necessity remained&&&&&Held, find-
ings of appellate Court  were justified.

futh ,oa ln~Hkkfod vkoÓ;drk ds vk/kkj
ij csn[kyh okn&;g vk/kkj fd oknh Lo;a rFkk mlds
ikfjokfjd lnL;ksa ds e/; foHkktu ds lEcU/k esa
fookn gS&foHkktu okn esa le>kSrk gqvk rFkk fMØh
ikfjr dh x;h&oknxzLr nqdku o ,d vU; nqdku
oknh ds fgLls esa vk;h&izkFkhZ] mldk firk o HkkbZ
yxkrkj lkFk jg jgs&;qfDr;qDr vkoÓ;drk fo|eku
jgh&fu/kkZfjr] vihyh; U;k;ky; ds fu"d"kZ U;k;laxr
FksA
Dhan Raj vs. LRs of Nemichand—2010CJ(Rent

Control)353

Eviction suit&&&&&Question of title&&&&&Suit for
eviction filed on the ground of partition deed
&&&&&Whether the document can be called inad-
missible in evidence on the ground that it was
not registered ?&&&&&Held, no&&&&&Further held, in
matters of rent control and eviction, question
of title has no relevancy.

LoRo dk izÓu&foHkktu ds foys[k ds vk/kkj
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ij csn[kyh okn nk;j fd;k x;k&D;k nLrkost dks
bl vk/kkj ij vxzkº; dgk tk ldrk gS fd ;g
iathÏr ugha Fkk\&fu/kkZfjr] ugha&vkxs vkSj fu/kkZfjr]
fdjk;k fu;U=.k o csn[kyh ds ekeyksa esa LokfeRo dk
izÓu lqlaxr ugha gSA
Narendra Kumar vs. M/s. Chaturbhuj Das
Rikhabh Das & Ors.—2010CJ(Rent Control)360=
2010(1)Civ.Times(Raj.)354=2010(1)DNJ(Raj.)206

=2010WLC(UC)238=2010(1)WLN(Raj.)408= 2010

(2)CDR (Raj.)1167=2010(1) RRT (Raj.) 420

Eviction suit&&&&&Death of tenant&&&&&LRs.
brought on record&&&&&Plaintiff admitted the wife
of deceased to be tenant&&&&&Held, now plaintiff
is estopped from alleging that wife was not
tenant.

csn[kyh okn&fdjk;snkj dh e`R;q&fof/kd
izfrfuf/k vfHkys[k ij fy;s x;s&oknh us e`rd dh
iRuh dks fdjk;snkj gksuk Lohdkj fd;k&fu/kkZfjr] vc
og ;g dgus ls focfU/kr gS&fd iRuh fdjk;snkj ughaa
FkhA
Kedar Lal & Ors. vs. LRs. of Ram Dayal—2007
CJ(Rent Control)13=2007(2)Civ.Times (Raj.) 201
= 2007(1)DNJ(Raj.)298=2007(4)WLC(Raj.)333

Eviction Suit&&&&&Whether a co-owner
may maintain an eviction suit in absence of
any other co-owner?&&&&&Held, yes.

csn[kyh okn&D;k ,d lgLokeh vU;
lgLokeh dh mifLFkfr ds vHkko esa csn[kyh dk okn
pyk ldrk gS\&fu/kkZfjr] gk¡A
Bhagwan Das vs. Brij Mohan & Anr.—2007CJ
(Rent Control)249

Interim direction regarding the rent&&&&&
High Court increased the rent from Rs. 250/-to
Rs. 7500/-&&&&&Whether justified ?&&&&&Held, no&&&&& Incre-
ament of thirty times is arbitrarily&&&&& Further
held, when the law provides an specific pro-
cedure for fixing or increasing the rent, there
cannot be  increase contrary to such proce-
dure.

fdjk;s ds lEcU/k esa vUrfje funsZÓk&mPp

U;k;ky; us fdjk;k 240 :i;s ls 7500 :i;s rd
c<+k;k&D;k U;k;laxr gS\&fu/kkZfjr] ugha&rhl xquh
c<+ksrjh euekuh gS&vkxs vkSj fu/kkZfjr] tc fof/k fdjk;s
dk r; djus ;k c<+kus dh fofÓk"V izfØ;k fu;r
djrh gS rks ml izfØ;k ds fojks/kkHkk"kh rjhds ls
c<+ksrjh ugha dh tk ldrhA
Madan Mohan Agarwal & Ors. vs. Girish Kumar
Chaturvedi & Anr.—2008CJ(Rent Control)443

Interim order of stay&&&&&Denied by
single judge, while admitting the first appeal
&&&&&Death of tenant and firm carring on business
dissolved&&&&&No evidence on record that how the
widow of tenant was using the premises&&&&&Held,
interference declined.

LFkxu dk vUrfje vkosnu&izFke vihy
xzg.k djrs le; ,dy U;k;k/khÓk }kjk bUdkj fd;k
x;k&fdjk;snkj dh e`R;q rFkk O;olk; esa lyaXu QeZ
fo?kfVr gqbZ&vfHkys[k ij dksbZ lk{; ugha fd mldh
fo/kok fdl izdkj ls ifjlj dk iz;ksx dj jgh Fkh&
fu/kkZfjr] gLr{ksi ls bUdkj fd;kA
Padmawati (Smt.) & Anr. vs. Satish Kumar
Gupta—2007CJ(Rent Control)245

Interim rent&&&&&Trial Court directed to
tenant to deposit the interim rent Rs. 18,504/-
in bank account &&&&&Contention of petitioner-ten-
ant that land-lord owes him more money that
the petitioner owes as rent for premises &&&&&High
Court disagreed with this contention and
found no illegality or perversity in the order
of trial Court.

vUrfje fdjk;k&fopkj.k U;k;ky; us
fdjk;snkj dks vUrfje fdjk;k jkfÓk 18]504 :i;s Hkw
Lokeh ds cSad [kkrs esa tek djokus dk funsZÓk fn;k&izkFkhZ
fdjk;snkj dk ;g rdZ fd mldh fdjk;s dh nsunkjh
dh vis{kk HkwLokeh dh mlesa vf/kd nsunkjh ckdh gS&
mPp U;k;ky; bl rdZ ls vlger gqvk rFkk fopkj.k
U;k;ky; ds vknsÓk esa dksbZ voS/kkfudrk ;k izfrdwyrk
ugha ik;hA
Ramdhan vs. Additional District Judge (Fast
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Track) Bandikui & Ors.—2010CJ(Rent Control)

399

Lease agreement&&&&&Not properly sta-
mped &&&&&However, tenant admitted the fact of
tenancy&&&&&Eviction was based on the ground of
bonafide necessity&&&&&&&&&&Held, no perversity or il-
legality in the order.

yht djkj&mfpr :i ls LVkfEir ugha&ysfdu
fdjk;snkj us fdjk;s dk rF; Lohdkj fd;k&csn[kyh
ln~Hkkfod vkoÓ;drk ij vk/kkfjr Fkh&fu/kkZfjr] vknsÓk
esa dksbZ izfrdwyrk ;k voS/krk ugha gSA
Kiran S. Purohit vs. The Rent Tribunal, Jaipur
& Anr.—2010CJ(Rent Control)410 =2011 (1)Civ.
Times(Raj.)369=2010(3)DNJ(Raj.)1386=2010

WLC (UC)3 52=2010(2) WLN(Raj.)13

Personal & Bonafide Necessity&&&&&
Established&&&&&Mere fact that there was a dis-
pute regarding to enhancement of rent does
not upset the bonafide need of plaintiff&&&&&Suit
was rightly decreed.

izfrikfnr&dsoy ;g rF; fd fdjk;s esa
c<+ksrjh dks ysdj fookn Fkk] oknh dh ln~Hkkfod
vkoÓ;drk dks feVk ugha ldrk&okn lgh fMØh
fd;k x;k FkkA
Raj Kumar vs. Mst. Shevi Bai—2010CJ(Rent
Control)88=2009(3)RLW(Raj.)2663=2009(1) DNJ

(Raj.)522

Order of eviction set aside by High
Court, however, rent Rs. 25/-p.m. enhanced
upto Rs. 1500/-&&&&&Whether justified ?&&&&&Held,
no&&&&&Impugned order set aside.

mPp U;k;ky; }kjk csn[kyh dk vknsÓk
vikLr fd;k x;k ysfdu fdjk;k 25 :i;s ekfld ls
1500 :i;s rd c<+k;k x;k&D;k U;k; laxr gS\&
fu/kkZfjr] ugha&fookfnr vknsÓk vikLr fd;kA
Promod Kumar & Anr. vs. Ram Palat—2008CJ
(Rent Control)455

Question of a title in eviction suit&
Whether the suit of eviction can be converted

into a suit for title in respect of third person?&
Held, no.

csn[kyh okn esa LoRo dk izÓu&D;k csn[kyh
dk okn r`rh; i{k ds fgr esa LoRo ds okn esa
ifjofrZr fd;k tk ldrk gS\&fu/kkZfjr] ughaA
Roshan Bai  vs. Madan Lal—2007CJ(Rent
Control)196=2007(3)RLW(Raj.)2364=2007(2)

WLC(Raj.)187=2006(3)RLR419

Second default in payment&&&&& Evic-
tion decree on the ground of second default
in payment&&&&&Set aside by High Court with view
that tenant tendered the rent but land-lord
refused to accept the same hence no default&&&&&
Held, tenant was to deposit the rent with rent
controller&&&&&Order of High Court is not sustain-
able &&&&&Order of rent Control Tribunal restored.

Hkqxrku ds f}rh; O;frØe ds vk/kkj ij
csn[kyh fMØh&mPp U;k;ky; }kjk bl n`f"Vdks.k ds
lkFk vikLr dh xbZ fd fdjk;snkj us fdjk;s dh
isÓkdÓk dh ysfdu Hkw Lokeh us bls Lohdkj djus ls
bUdkj fd;k&fu/kkZfjr] fdjk;snkj dks fdjk;k fu;U=d
ds ikl fdjk;k tek djokuk pkfg;s Fkk&mPp U;k;ky;
dk vknsÓk laoguh; ugha gS&fdjk;k fu;U=.k vf/kdj.k
dk vknsÓk izR;kofrZr fd;kA
Sarla Goel & Ors vs. Kishan Chand—2009 CJ
(Rent Control)230=2010(1)Civ. Times(Raj.) 193
=2009(3)DNJ(Raj.)899

Representation of Peoples
Act, 1951

Secs. 81 & 86&&&&&Filing of election peti-
tion &&&&&How many copies should be  accompa-
nied with the election petition ?&&&&&Equal to the
number of respondents&&&&&Provisions of Sec.
81(3) are mandatory&&&&&Petitioner failed to com-
ply-Petition is liable to be dismissed.

/kkjk 81 o 86&pquko ;kfpdk nk;j djuk
&pquko ;kfpdk ds lkFk fdruh izfr;ka layXu dh
tkuh pkfg;s\&izR;fFkZ;ksa dh la[;k ds cjkcj&/kkjk
81(3) ds izko/kku vkKkid gaS&izkFkhZ ikyuk djus esa
vlQy jgk&;kfpdk [kkfjt fd;s tkus ;ksX; gSA

Representation of Peoples Act, 1951
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Rafiq Mohammad Mansoori vs. Vasudev
Davnani & Ors.—2010(1) Civil Times (Raj.) 117=

2009(2) DNJ (Raj.) 962

Requisition & Acquisition of
Immovable Property Act, 1952

Sec. 11&&&&&Acquisition of land for defence
purpose&&&&&Compensation&&&&& Determination of&&&&&
Acquired land was the barani land&&&&& Collector
determined the compensation Rs. 3,850/- per
bigha&&&&&Arbitrator enhanced it upto Rs. 7,000/-
per bigha&&&&&Appellants claiming the rate Rs.
20,000/- per bigha&&&&&No evidence available on
record that the soil was of better quality and
land yields more than one crop per year&&&&&Held,
compensation of Rs. 7,000/- per bigha is main-
tained, however, appellants are entitled to get
9% annual interest from 18.9.1989.

/kkjk 11&j{kk iz;kstu gsrq Hkwfe dk vf/k
xzg.k&izfrdj&dk ifjdyu&vf/kxzghr Hkwfe ckjkuh
Hkwfe Fkh&dysDVj us 3]850 :i;s izfr ch?kk izfrdj
ifjdfyr fd;k&ek/;LFk us bls 7000 :i;s izfr ch?kk
rd c<+k;k vfHkys[k ij dksbZ Hkh lk{; ekStwn ugha fd
Hkwfe vPNh fdLe dh gS&fu/kkZfjr 7000 :i;s izfrch?kk
dk izfrdj iq"V fd;k ysfdu vihykFkhZx.k fnukad
18-9-1999 ls 9 izfrÓkr okf"kZd c;kt ikus ds vf/k
dkjh gaSA
Bhanwar Lal & Ors. vs. Union of India—2008(1)

DNJ (Raj.) 329

Resjudicata
Plea of rash and negligent driving &&&&&Re-

jected and issue was decided against Insur-
ance Company &&&&&No appeal filed in other two
cases against the  findings  and they attained
finality&&&&&Now the same issue in another  ap-
peal is   barred by resjudi- cata.

rst ,oa mis{kkiw.kZ pkyu dk vfHkokd&[kkfjt
fd;k ,oa fook|d chek dEiuh ds fo:¼ fu.khZr
gqvk&vU; nks ekeyksa esa fu"d"kksZa ds fo:¼ vihy isÓk
ugha dh rFkk vfUre gq,&vc ;gh fook|d vU;
vihy esa izkM~U;k; ls oftZr gSA

Janki Bai & Ors.vs. Gunmala Jalan & Ors.—
2010 (1)ACTC(Raj.)159=2010(2) CDR(Raj.)749=

2010(2) TAC(Raj.) 54= 2010 (1) RLW(Raj.) 700

Right To Information Act, 2005
Secs. 3 & 20&&&&&Information was not

given inspite of making camplaint before the
public Information officer and filing the ap-
peal before Mayor&&&&&Appeal before Commission
&&&&&Plea of Nagar Nigam that the relevant file is
missing&&&&&Commission dismissed the appeal,
however, directed to make inquiry&&&&&Held, no
interference can be made in the order of Com-
mission, however, petitioner is given liberty
to file representation for re-constitution of file.

/kkjk 3 o 20&yksd lwpuk vf/kdkjh ds le{k
fÓkdk;r djus o es;j ds le{k vihy djus ds
vkotwn lwpuk ugha nh x;h&vk;ksx ds le{k vihy&uxj
fuxe dk ;g vfHkokd~ fd lqlaxr i=koyh xk;c
gS&vk;ksx us vihy [kkfjt dh ysfdu tkap djus ds
vknsÓk fn;s&fu/kkZfjr] vk;ksx ds vknsÓk esa gLr{ksi ugha
fd;k tk ldrk ysfdu izkFkhZ dks i=koyh ds iquZfuekZ.k
gsrq vH;kosnu isÓk djus dh NwV nh tkrh gSA
Nem Prakash Khandaka vs. Raj. Information
Commission & Ors.—2008(2) Civil Times (Raj.)
902=2008(2) DNJ (Raj.) 61

Secs. 6(1), 20(1) & 19(8)&&&&&Certain infor-
mation was sought in regard to execution of
award made in land acquisition proceedings
&&&&&No reply u/s. 7(1) of Act&&&&&Appeal&&&&&Appellate
Authority directed to supply the information
within two weaks&&&&&No action was taken on the
direction given&&&&&Appeal before State Commis-
sion &&&&&Petitioner ignored the proceedings and
no one remained present&&&&&Commission im-
posed the penalty of Rs. 25,000/- and award
of Rs. 5,000/- in favour of appellant&&&&&Whether
any illegality ?&&&&&Held, no.

/kkjk 6(1)] 20(1) o 19(8)&Hkwfe vtZu
dk;Zokgh ds fu"iknu ds lEcU/k esa dqN lwpuk,a
pkgh&vf/kfu;e dh /kkjk 7(1) ds vUrxZr dksbZ tokc
ugha&vihy&vihyh; izkf/kdkjh us nks lIrkg ds Hkhrj

Right To Information Act, 2005
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lwpuk nsus dk funsZÓk fn;k&vihy esa fn;s x;s funsZÓkksa ij
dksbZ dk;Zokgh ugha dh&jkT; vk;ksx ds le{k vihy
&izkFkhZ us dk;Zokgh dh mis{kk dh rFkk dksbZ Hkh mifLFkr
ugha gqvk&vk;ksx us 25]000 :i;s dh ÓkkfLr ,oa
vihykFkhZ ds i{k esa 5]000 :i;s dk  izfrdj vf/k
jksfir fd;k&D;k dksbZ voS/krk gS\&fu/kkZfjr ughaA
Principlal Secretary to the Govt. Deptt. of Ur-
ban Housing & Development vs. Chattar Singh
Mehta & Anr.—2010(1)DNJ (Raj.)295

Sec. 8&&&&&Scope&&&&&Application for obtain-
ing certain pages of report of Yatinder Singh
Committee&&&&&Dismissed&&&&&Appreciation-No final
decision had been taken by cabinate&&&&&Held,
copy of Committee report was rightly denied.

/kkjk 8&O;kfIr&;rhUnz flag desVh ds izfrosnu
ds dqN ì"B izkIr djus gsrq vkosnu& [kkfjt& foospu
&dsfcusV }kjk vfUre fu.kZ; vHkh rd ugha fy;k x;k
Fkk&fu/kkZfjr] desVh ds izfrosnu dh izfr ls lgh bUdkj
fd;k x;k FkkA
Sajjan Singh vs. State Public Information Of-
ficer & Ors.—2009(2) Civil Times (Raj.) 871=2009

(1) DNJ (Raj.) 495

Scheduled Castes & Sched-
uled Tribes (Prevention of
Atrocities) Act, 1989

Secs. 3(i)(v)–Cognizance for the of-
fence–Plea that cognizance taken u/s. 3(1) (v)
– Whereas no such section is prescribed–5
instead of v –Typographical mistake–Whether
it would affect the main object of taking cog-
nizance?–Held, no.

/kkjk 3(1)(v)&vijk/k ds fy, izlaKku&;g
vfHkokd~ fd  izlaKku /kkjk 3(1)(5) ds vUrxZr
fy;k x;k tc fd ,slh dksbZ /kkjk of.kZr ugha gS&v ds
LFkku ij 5&eqnz.kh; =qfV&D;k izlaKku ysus ds ewy
iz;kstu dks izHkkfor djsxh \&fu/kkZfjr] ughaA
Viram Singh & Anr. vs. State of Rajasthan &
Anr. —2009(1)CJ(Cri.)(Raj.) 333

Sec. 3(1)(v)&&&&&Offence of wrong fully
disposses to a member of SC/ST&&&&& While the
offence will be made out?&&&&&Two circumstances
&&&&& Stated.

/kkjk 3(i)(v)& vtk@ttk ds lnL; dks xyr
ujhds ls mldh Hkwfe ls csdCtk  djus dk vijk/k
&vijk/k dc fufeZr gksrk gS\&nks ifjfLFkfr;k¡&crk;hA
Bhanwar Singh & Ors. vs. State of Rajasthan—

2008 (3)CJ(Cri.)(Raj.)1118

Secs. 3(i)(v) & (x)–Penal Code, 1860 –
Sec. 504–Cognizance for the offence–Revi
sional Court discharged the petitioner from
the offence u/s. 3(i)(v), however, charge u/s.
3(i) (x) & 504 maintained–Sufficient evidence
on record–Held, no interference is warranted
for quashing the charges.

/kkjk 3(1)(v) o (x)&n.M lafgrk] 1860 &
/kkjk 504&vijk/k ds fy, izlaKku& iqujh{k.k U;k;ky;
us izkFkhZ dks  /kkjk  3(1)(v) ds vijk/k ds fueksZfpr
fd;k ysfdu /kkjk 3(1)(x) o 504 ds vUrxZr vkjksi
;Fkkor~ j[ks&vfHkys[k ij i;kZIr lk{;&fu/kkZfjr] vkjksiksa
ds vfHk[k.Mu gsrq gLr{ksi dh vko';drk ugha gSA
Viram Singh & Anr. vs. State of Rajasthan &
Anr.—2009(1)CJ(Cri.)(Raj.) 333

Sec. 3(x)–Cognizance under–Twice
times insult of complainant–Incident occurred
first time at a public place because of demand-
ing account–No intention for insulting or
humilit- ating –Second  incident  occurred at
the  house  of accused which may not be
called a public place – Held, order of taking
cognizance is without jurisdiction & amounts
to abuse of process of Court–Impugned order
set aside.

/kkjk 3(x)&ds vUrxZr izlaKku&ifjoknh dh
nks ckj csbTtrh&izFke ckj ?kVuk ,d yksd  LFkku ij
fglkc ekaxus  ds dkj.k gqbZ &csbTtrh ;k eku&enZu
dk dksbZ vk'k; ugha &f}rh; ?kVuk  vfHk;qDr  ds ?kj
ij gqbZ ftls yksd  LFkku ugha dgk  tk  ldrk & fu&
/kkZfjr] izlaKku ysus dk vkns'k {kS=kf/kdkj foghu gS

Scheduled Castes & Scheduled Tribes (Prevention of Attrocities) Act, 1989
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rFkk U;kf;d izfØ;k dk nq:i;ksx gS &fookfnr vkns'k
vikLr fd;kA
Amrit Lal Mardia & Ors.  vs.  Dinesh Kumar —

2007(1)CJ(Cri)(Raj.)76=2007(1)RCr.D (Raj.)169

Secs. 3(1)(x)&&&&&Penal Code, 1860&&&&& Secs.
454, 427, 382 & 323&&&&&Order of taking cognizance
&&&&&Quashed by revisional Court&&&&&Legality&&&&&No al-
legation in statement u/s. 200 that the com-
plainant was hurled by caste based abuses
by the accused&&&&&Statements of other witnesses
also found contrary to previous statements u/
s. 161&&&&&Held, revisional Court was justified in
quashing the charges.

/kkjk 3(1)(x) &n.M lafgrk] 1860 &/kkjk
454] 427] 328 o 323 &izlaKku ysus dk vknsÓk &
iqujh{k.kh; U;k;ky; }kjk vfHk[kf.Mr  fd;k x;k &
/kkjk 200 ds vUrxZr dFkuksa esa dksbZ vfHk;ksx ugha fd
vfHk;qDr dks tkfr lwpd xkfy;ksa ls lEcksf/kr fd;k
x;k Fkk&vU; lk{khx.kksa ds dFku Hkh /kkjk 161 ds
iwoZdFkuksa ls fojks/kkHkklh ik;s x;s& fu/kkZfjr] fopkj.k
U;k;ky; vkjksi vfHk [kf.Mr djus esa U;k;laxr FkkA
Sukhdev Singh vs. State of Rajasthan & Anr.—
2009(3)CJ(Cri.)(Raj.)999 =2009(2) RCr.D(Raj.) 359

=2009(2) Cr.LR (Raj.) 981

Scheduled Castes & Sched-
uled Tribes (Prevention of
Atrocities) Rules, 1995

Rules. 12(4) & 15&&&&&Circular dated 29.09.
2000&&&&&Scope&&&&&Whether the circular may be
given retrospective effect ?&&&&&Held, no&&&&&In the
instant case, compensation of Rs. 50,000/-
awarded to the victim of rape&&&&&Incident oc-
curred on 23.05. 2000 and amount of compen-
sation enhanced on 29.09.2000&&&&&Held, reduc-
tion of compensation upto Rs. 5000/- was jus-
tified.

fu;e 12(4) o 15& fnukad 29-09-2000 dk
ifji=& D;k ifji= dks Hkwry{kh izHkko fn;k tk ldrk
gS\&fu/kkZfjr ugha&bl ekeys esa cykRlax dh ihfM+rk
dks 50]000 :i;s dk izfrdj iznku fd;k x;k&?kVuk

23-05-2000 dks ?kfVr gqbZ rFkk izfrdj jkfÓk 29-09-
2000 dks c<+kbZ xbZ&fu/kkZfjr] izfrdj jkfÓk dks 5]000
:i;s rd ?kVuk U;k;laxr FkkA
Indira (Kumari) vs. State of Rajasthan & Ors.—
2009(4)CJ(Cri.)(Raj.)1423

Securitisation& Reconstruc-
tion of Financial Assets &
Enforcement of Security Inter-
est Act, 2002

Secs. 13(4) & 17&&&&&Recovery of loan
amount&&&&&Single judge directed to deposit the
amount of Rs. two lac on the ground of con-
sent &&&&&Alternative remedy available u/s. 17 of
Act&&&&&Held, special appeal is not maintainable,
however, in view of the order passed by the
Single Judge and the borrower wants to settle
the amount according to order, bank is di-
rected to deal the matter with sympathy.

/kkjk 13(4) o 17&½.k jkfÓk dh olwyh&,dy
U;k;k/khÓk us lgefr ds vk/kkj ij nks yk[k :i;s tek
djokus dk funsZÓk fn;k&vf/kfu;e dh /kkjk 17 ds
vUrxZr oSdfYid mipkj miyC/k&fu/kkZfjr] foÓks"k
vihy iks"k.kh; ugha gS] ysfdu ,dy U;k;k/khÓk }kjk
ikfjr fu.kZ; rFkk bl rF; ds n`f"Vxr fd ½.kh
vknsÓk ds vuqlkj ekeys dks fuLrkfjr djuk pkgrk gS]
cSad dks lgkuqHkwfr ls ekeys ij fopkj djus dk funsZÓk
fn;k tkrk gSA
Guljar Khan vs. District Magistrate Sirohi &
Ors.—2010(1) DNJ (Raj.) 50=2010(2) CDR (Raj.)

1234

Secs. 17, 34 & 13(2),(4)&&&&&Code of Civil
Procedure, 1908&&&&&Order 7, Rule 11 & Sec. 9&&&&&Ap-
plication for rejection of plaint&&&&& Dismissed &&&&&
Legality of&&&&&Default in payment of secured
debt&&&&&Notice-Order of taking possession was
passed by District Magistrate&&&&&Suit for tempo-
rary injunction&&&&&Whether maintainable
?&&&&&Held, no-Remedy u/s. 17 was available.

/kkjk 17] 34 o 13(2) (4)&flfoy izfØ;k

Securitisation& Reconstruction of Financial Assets...... Act, 2002
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lafgrk] 1908&vknsÓk 7] fu;e 11 o /kkjk 9&okn i=
[kkfjt djus gsrq vkosnu&[kkfjt&oS/krk&Ókks/; cdk;k
ds Hkqxrku esa =qfV&uksfVl&ftyk eftLVSªV }kjk dCtk
ysus ds vknsÓk ikfjr fd;k x;k&vLFkk;h fu"ks/kkKk dk
okn&D;k iks"k.kh; gS\&fu/kkZfjr] ugha&/kkjk 17 ds vUrxZr
mipkj miyC/k FkkA
Kwality Conducts Pvt. Ltd. vs. M/s. Vikas Au-
tomobiles & Ors.—2010(2) DNJ (Raj.) 693=2010

(4) CDR (Raj.) 1881

Seeds Act, 1966
Sec. 7(b)&&&&&Essential Commodities Act,

1955&&&&&Secs. 3/7&&&&&Cognizance for the offence
&&&&&Petitioner-accused deputy managing direc-
tor of company &&&&&No  specific  allegation  that
offence was  committed by him or he is liable
in any  sence&&&&&Held, taking of cognizance was
not just & set aside.

/kkjk  7 (c)&vkoÓ;d oLrq vf/kfu;e]
1955 &/kkjk 3@7&vijk/k ds fy, izlaKku&izkFkhZ vfHk
;qDr dEiuh dk mi funsÓkd&mlds }kjk vijk/k
dkfjr djus ;k mlds fdlh Hkh izdkj ls mÙkjnk;h gksus
dk dksbZ fofÓk"V vfHk;ksx ugha&fu/kkZfjr] izlaKku ysuk
U;k;laxr ugha Fkk o vikLr fd;kA
Shyam Sunder Agarwal vs. State of Rajasthan
& Anr.—2007(1)CJ(Cri)(Raj.)285

Service & Employment
Absorption&&&&&Govt.took the decision

for absorption of Assistant Secretaries on the
post of Secretaries&&&&&Names of petitioners were
not forwarded&&&&& Similarly situated persons got
the benefit&&&&&Held, petitioners are also entitled
to be considered and if they are found eli-
gible be absorbed on the post of secretary.

vkesyu&jkT; ljdkj us lgk;d lfpoksa dk
lfpo in ij vkesyu djus dk fu.kZ; fy;k izkFkZ;ksa ds
uke vxszf"kr ugha fd;s&leku :i ls vofLFkr O;fDr;ksa
us ykHk izkIr fd;k& fu/kkZfjr] izkFkhZx.k Hkh fopkj fd;s
tkus ds gdnkj gaS rFkk ;fn os vgZ ik;s tk; rks lfpo
in ij vkesfyr fd;s tk;A

Roop Chand @ Rupa Ram vs. State & Anr.—
2007(3) Civil Times (Raj.) 1486=2008(3) DNJ

(Raj.) 1154

Adverse Entry-Justification-Adverse
entries were made on the ground of commu-
nication made by Dist. Collector-Competent
authority did not apply his mind-Representa-
tion was also not considered in proper way-

.Held, entries are not sustainable in the eye
of law-Impugned annexure quashed and set
aside.

izfrdwy&izfof"B&U;k;laxrrk&ftyk dy
DVj }kjk izsf"kr lUnsÓk ds vk/kkj ij izfrdwy fVIi.kh
dh x;h&l{ke vf/kdkjh us fpRr ugha yxk;k&vH;kosnu
Hkh mfpr rjhds ls fopkfjr ugha fd;k x;k&fu/kkZfjr]
fof/kd n`f"V ls izfof"B;ka laofgr ugha dh tk
ldrh&fookfnr lyaXud vfHk[kf.Mr ,oa vikLr
fd;kA
Kushal Singh Gehlot vs. State of Rajasthan &
Ors.—2011(2) DNJ (Raj.) 693

Appointment&&&&&Declined on the gro-
und of offence&&&&&FIR for the offence u/ss. 341 &
323-Fine of Rs. 300/- was imposed on petitioner
after conclusion of trial&&&&&If the offence is com-
mitted by minor or teen ager, he should not
be deprived from appointment solely on this
ground&&&&&Held, respondents are directed to con-
sider for appointment of petitioner on the post
of Patwari.

fu;qfDr&vijk/k ds vk/kkj ij bUdkj fd;k
&/kkjk 341 o 323 ds vUrxZr vijk/k ds fy, izkFkfedh
&fopkj.k ds fu"d"kZ.k ds iÓpkr izkFkhZ ij 300 :i;s
dk tqekZuk vf/kjksfir fd;k x;k Fkk&;fn vYik;q ;k
deflu vk;q ds O;fDr }kjk vijk/k fd;k tk; rks
mls iw.kZr;k bls vk/kkj ij fu;qfDr ls bUdkj ugha
fd;k tkuk pkfg;s&fu/kkZfjr] izkFkhZ dks iVokjh ds in
ij fu;qDr djus gsrq izR;fFkZ;ksa dks funZsÓk fn;kA
Arjun Ram vs. State of Rajasthan & Ors.—
2011(3) DNJ (Raj.)1253

Appointment&&&&&Denied on the ground

Service & Employment
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of pendency of criminal proceedings&&&&& Peti-
tioner was prosecuted for the offence u/ss.
323, 379 & 147 IPC&&&&&He  was acquited by trial
Court&&&&&Held, petitioner is entitled for getting
the appointment.

fu;qfDr&vkijkf/kd dk;Zokgh yfEcr gksus
ds vk/kkj ij bUdkj fd;k&izkFkhZ dks n.M lafgrk  ds
/kkjk 323] 379 o 147 ds vUrxZr vijk/k ls vfHk;ksftr
fd;k x;k&mls fopkj.k U;k;ky; }kjk nks"keqDr fd;k
x;k &fu/kkZfjr] izkFkhZ fu;qfDr izkIr djus dk gdnkj
gSA
Yogendra Kumar Sharma vs. State & Ors.—
2010(3) DNJ (Raj.) 1449=2010(4) CDR (Raj.) 675

Appointment &&&&& Marks obtained by
improvement&&&&&Whether can be considered of
drawing the merit list of the candidates for
appointment to the post of teacher/PTI grade
III ?&&&&&Held, yes.

fu;qfDr&vdalq/kkj }kjk vftZr fd;s x;s
vad&D;k r`rh; Js.kh v/;kid@Ókkjhfjd fÓk{kd ds
in ij fu;qfDr ds vH;fFkZ;ksa dh lwph cukus ds fy,
fopkj fd;k tk ldrk gS\&fu/kkZfjr] gkaA
Brijendra Kumar Jaiman vs. State of Rajasthan
& Ors.—2009(1) RLW (Raj.) 7=2008(4) WLC (Raj.)

554

Appointment &&&&& Relaxation in age&&&&&No
recruitment was hold in previous years&&&&&
Whether the petitioner can be treated within
age limit for selection on this ground ?&&&&&Held,
no.

fu;qfDr&vk;qlhek esa NwV&iwoZorhZ o"kksZa esa
dksbZ HkrhZ ugha gqbZ&D;k izkFkhZ bl vk/kkj ij p;u gsrq
vk;q lhek esa ekuk tk ldrk gS\&fu/kkZfjr] ughaA
Prashant Sharma & Anr. vs. R.R.V.P.N Ltd. &
Anr.—2011(3) RLW (Raj.) 1953

Appointment&&&&&Petitioner is seeking
appointment on the post of teacher against
the advertisement of years 1998&&&&&Writ petition
was filed in year 2010&&&&&Delay and laches&&&&& Re-
lief was confined and kept limited to the peti-

tioner who approached before the High Court
in years 2000&&&&&Held, petitioner can not be held,
entitled for appointment.

fu;qfDr&izkFkhZ o"kZ 1998 ds foKkiu  ds
vk/kkj ij v/;kid in ds ij fu;qfDr pkg jgk&fjV
;kfpdk o"kZ 2010 esa isÓk dh x;h&foyEc ,oa izekn&os
izkFkhZx.k tks o"kZ 2000 esa mPp U;k;ky; ds le{k
mixr gq, mu rd vuqrks"k dks lhfer j[kk  x;k &
fu/kkZfjr] izkFkhZ dks fu;qfDr gsrq gdnkj ugha Bgjk;k tk
ldrkA
Bana Lal Gurjar vs. State of Rajasthan & Ors.—
2011(3) DNJ (Raj.) 1242

Appointment&&&&&Whether a candidate
can seek his appointment on the ground that
his  selection was made on that post ?&&&&&Held,
no such right accrued only when a person
lower in merit has been given appointment.

fu;qfDr&D;k ,d vH;FkhZ bl vk/kkj ij
fu;qfDr dh ekax dj ldrk gS fd mldk p;u ml in
ds fy, gqvk Fkk\&fu/kkZfjr] ugha&;g vf/kdkj dsoy
rHkh mRiUu gksrk gS tc ojh;rk lwph esa mlls fuEu
O;fDr dks fu;qfDr ns nh x;h gksA
Anil Kumar Soni vs. Central Administrative
Tribunal & Ors.—2010(3)RLW(Raj.)2096= 2010(3)

WLC (Raj.) 143

Appointment of vidhyarthy mitras
on contractual base till availability of regular
selected candidates from RPSC and DPC&&&&&
Equalization policy of State&&&&& Apprehension
of discontinuation of service on the ground of
policy&&&&&Held, the vidhyarthi mitras who worked
in Session 2009-10, will work continuous in
the academic year 2010-11.

jktLFkku yksd lsok vk;ksx rFkk foHkkxh;
p;u lfefr }kjk p;fur fu;fer vH;FkhZ miyC/k
djokus o lafonk ds vk/kkj ij fo|kFkhZ fe=ksa dh
fu;qfDr&jkT; dh lekuhdj.k uhfr&uhfr ds vk/kkj
ij lsok ls vfojr fd;s tkus dk Hk;&fu/kkZfjr] os
fo|kFkhZ fe= ftUgksaus l= 2009&10 esa dk;Z fd;k] os
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vdkn~fed l= 2010&11 esa lrr~ :i ls dk;Z djsaxsA
Prahalad Kumar Sharma vs. State of Rajasthan
& Ors.—2011(2) RLW (Raj.) 1260

Awaiting Posting Order&&&&&Whether
the employee can be kept in such position
for the satisfaction of a political organization
?&&&&& Held, no&&&&&Order quashed &&&&& Petitioner be
posted at the office where he was already
working.

inLFkkiu dh izrh{kk esa gksus dk vknsÓk&D;k
jktuSfrd la?kBu dh lUrqf"V ds fy, deZpkjh dks ,sls
vknsÓk ds v/khu j[kk tk ldrk gS\&fu/kkZfjr] ugha&vknsÓk
vfHk[kf.Mr fd;k&izkFkhZ dks ml dk;kZy; esa inLFkkfir
fd;k tk; tgka og igys dke dj jgk FkkA
Naresh Kumar vs. State of Rajasthan & Ors.—
2011(1) DNJ (Raj.) 210

Candidature&&&&&Second appeal&&&&& Candi-
dature for employment&&&&&Appellant not having
the minimum qualification&&&&&Employer Board
an autonomus body can prescribe particular
qualification for recruitment of most suitable
candidates&&&&&Held, suit was rightly dismissed.

lsok ,oa fu;kstu&vH;fFkZrk&f}rh; vihy&
fu;kstu gsrq vH;FkZrk&vihykFkhZ ds ikl U;wure vgZrk
ugha&fu;kstd e.My ,d LokRrÓkklh  fudk;  lokZ
f/kd mi;qDr vH;FkhZ ds p;u ds fy, fufÓpr
vgZrk dk fu/kkZj.k dj ldrk gS&fu/kkZfjr okn lgh
[kkfjt fd;k x;k FkkA
Mohammad Zaheer Usta vs. Secretary (Admn.)
& Anr.—2009(3) DNJ (Raj.) 1346

Candidature&&&&&Students appearing in
RNRC final year were given liberty with the
condition that they will produce the proof of
passing the requisite examination before dec-
laration of result by RPSC&&&&&Petitioner appeared
in supplimentary examination was passed in
the result declared on 20.12.2007&&&&&RPSC de-
clared the result on 20.11.2007&&&&&Held, principle
of relation back will be applied in the case of
petitioner and he is eligible for consideration

of his candidature.

vH;fFkZrk&vkj-,u-vkj-lh- vfUre o"kZ esa
v/;;u dj jgs Nk=ksa dks bl ÓkrZ ds lkFk NwV nh x;h
fd os jktLFkku yksd lsok vk;ksx }kjk ifj.kke ?kksf"kr
djus ls iwoZ okafNr ijh{kk mRrh.kZ dk izek.k izLrqr
dj nasxs&izkFkhZ iwjd ijh{kk esa izfo"B gqvk rFkk fnukad
20-12-2007 dks ?kksf"kr ifj.kke esa mRrh.kZ gqvk&izkFkhZ
ds ekeys esa ihNs ds Øe dk fl¼kUr iz;ksT; gksxk
rFkk og vH;fFkZrk ij fopkj fd;s tkus ;ksX; gSA
Suresh Kumar Meena vs. State of Rajasthan &
Ors.—2011(1) RLW (Raj.) 914=2009(3) WLC (Raj.)

460

Charge sheet-Judicial review&&&&&Scope
of-Held, at the stage of issuance of charge-
sheet, scope for judicial review is very lim-
ited&&&&& If the charge sheet is issued without au-
thority of law and the very foundation of issu-
ance of charge has ceased to exist and when
the charge sheet has been issued after eno-
rmus delay of mare than twelve years from
the date of alleged incident, refusal from ju-
dicial review will not justified.

vkjksi i=&U;kf;d iqujkoyksdu&O;kfIr &
fu/kkZfjr] vkjksi i= tkjh djus ds Lrj ij U;kf;d
iqujkoyksdu dh O;kfIr vU;Ur gh lhfer gS&;fn
vkjksi i= fof/k ds fcuk izkf/kdkj ds tkjh fd;k x;k
gS rFkk fcuk fdlh vk/kkj ds tkjh fd;k x;k vkjksi i=
viuh fo|ekurk dks [kks pqdk gS rFkk vfHkdfFkr
?kVuk ds 12 o"kZ ls vf/kd dh vof/k ds volku ls
foyEc ds ckn vkjksi i= tkjh fd;k x;k gS] rks
U;kf;d iquZfoyksdu ls bUdkj djuk U;k;laxr ugha
gksxkA
K.L. Sen vs. State & Ors.—2009(2) RLW (Raj.)

959

Charge sheet&&&&&Issuance of&&&&& Petitioner
-conductor&&&&&Charge of fourteen tickless
passengers&&&&&Termination&&&&&Order was set aside
by civil Court&&&&&Thereafter petitioner was cha-
rged for the same charge&&&&&Double jeopardy
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&&&&&No permission was granted by civil Court for
denovo enquiry&&&&&Delay in issuance of charge
sheet was not explained&&&&&Held, charge sheet
issued to petitioner deserves to be quashed
and set aside.

vkjksi i=&tkjh djuk&izkFkhZ&ifjpkyd&pkSng
O;fDr;ksa ds fcuk fVfdV ik;s tkus dk vkjksi&lsok
lekfIr&vknsÓk flfoy U;k;ky; }kjk vikLr fd;k
x;k&rRiÓpkr izkFkhZ dks mlh vkjksi ls vkjksfir fd;k
x;k&flfoy U;k;ky; }kjk u;s fljs gsrq tkap dh
vuqefr ugha nh x;h Fkh&vkjksi i= tkjh djus esa
foyEc Li"V ugha fd;k x;k&fu/kkZfjr] izkFkhZ dks tkjh
fd;k x;k vkjksi i= vfHk[kf.Mr ,oa vikLr fd;s
tkus ;ksX; gSA
Ghan Shyam Sharma vs. RSRTC Jaipur & Ors.
—2009(2) RLW (Raj.) 1078

Compassionate Appointment&&&&& Ap-
plication for-Dismissed on the ground of de-
lay in filing-Justification&&&&&Earlier the wife of
deceased filed an application on 10.11.2000-
On 30.11.2004 it was dismissed with the view
the service of woman will not be suitable
hence she can desire to employ her son&&&&&Son
was aged of 14 years an the relevant day-He
passed the secondary examination on 5.6.
2006 and applied for service&&&&&Application
dismissed&&&&&Whether the denial was justified
?&&&&&Held, no&&&&&Communication of denial quashed
and respondents are directed to consider the
application filed by petitioner in accordance
with law.

vuqdEik fu;qfDr&ds fy, vkosnu&isÓk djus
esa foyEc ds vk/kkj ij [kkfjt fd;k x;k& U;k;laxrrk
&iwoZ esa e`rd dh iRuh us fnukad 10-11-2000 dks
vkosnu isÓk fd;k&fnukad 30-11-2004 dks ;g bl
vk/kkj ij [kkfjt fd;k x;k fd efgyk dh lsok
mi;qDr ugha gksxh vr% og vius iq= ds fu;kstu dh
bPNk dj ldrh gS&lqlaxr fnu dks iq= 14 o"kZ dk
Fkk&mlus fnukad 5-6-2006 dks ek/;fed ijh{kk mRrh.kZ
dh rFkk lsok ds fy, vkosnu fd;k&vkosnu [kkfjt

gqvk&D;k bUdkjh U;k;laxr Fkh\&fu/kkZfjr] ugha&bUdkjh
dk i= vfHk[kf.Mr fd;k rFkk izR;fFkZ;ksa dks izkFkhZ }kjk
izLrqr fd;s x;s vkosnu dks fof/k ds vuqlkj fu.khZr
djus dk vknsÓk fn;k tkrk gSA
Balvinder Singh vs. Managing Director RSRTC
—2007(3) DNJ (Raj.) 1675

Compassionate Appointment&&&&& De-
clined-Petitioner is claiming to be adopted
son&&&&&Death occurred in year 2002&&&&&Adoption
deed was registered in year 2004&&&&&Nothing to
show the customary adoption&&&&&School record
showing the name of natural father&&&&&Petition
was filed after four years of death&&&&&Held, re-
spondents rightly declined for compassionate
appointment.

vuqdEikRed fu;qfDr&euk fd;k&izkFkhZ
nRrd iq= gksus dk nkok dj jgk&e`R;q o"kZ 2002 esa
gqbZ&nRrd foys[k o"kZ 2004 esa iathÏr djk;k
x;k&ikjEifjd nRrd dks nfÓkZr djus gsrq dksbZ lk{;
ugha&fo|ky; vfHkys[k izkÏfrd firk dk uke nfÓkZr
dj jgk&fu/kkZfjr] izR;fFkZ;ksa us vuqdEik fu;qfDr nsus
ls lgh bUdkj fd;k FkkA
Rihan Mehandi & Anr. vs. Dist. & SessionJudge,
Jaipur City, Jaipur—2009(1) DNJ (Raj.) 296

Compassionate Appointment&&&&& De-
clined on the ground that family of deceased
cannot be called penurious-Justification&&&&& Sev-
eral other conditions are also required to be
considered&&&&&Family received a very meagre
amount of PF & gratuity&&&&&No member of fam-
ily is in employment&&&&&Held, denial of compas-
sionate appointment is declared illegal.

vuqdEikRed fu;qfDr&bl vk/kkj ij bUdkj
fd;k fd e`rd ds ifjokj dks nfjnz ugha dgk tk
ldrk&U;k;laxrrk&vU; vusd ÓkrksZ ij Hkh fopkj
fd;k tkuk visf{kr gS& ifjokj us izko/kk;h fuf/k o
miknku dh vfr vYi jkfÓk izkIr dh&ifjokj dk dksbZ
Hkh lnL; fu;kstu esa ugha&fu/kkZfjr] vuqdEikRed
fu;qfDr ls bUdkj djuk voS/k Bgjk;k tkrk gSA
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Kuldeep Kalla vs. State  Bank of India—2007(1)

DNJ (Raj.) 95=2007(1) RLW (Raj.) 398

Compassionate Appointment&&&&& En-
titlement-Deceased was working as sweeper
in UCO Bank&&&&&Compassionate appointment
was declined on the ground that the monthly
income of family is higher than the 60% gross
salary of deceased&&&&&Scheme no where stat-
ing that it is not applicable on part time em-
ployees &&&&&Income assessed by bank is also con-
trary to the basic principles of law&&&&&Deceased
left behind widow, five daughters and a son-
Respondent Bank is directed to reconsider the
case of petitioner.

vuqdEik fu;qfDr&gdnkjh&e`rd ;wdks cSad
esa lQkbZ deZpkjh Fkk&bl vk/kkj ij vuqdEik fu;qfDr
ls bUdkj fd;k fd ifjokj dh ekfld vk; e`rd dh
ldy vk; ds 60 izfrÓkr ls vf/kd Fkh&;kstuk ;g
dgha ugha dg jgh fd ;g vÓkadkfyd deZpkfj;ksa ij
ykxq ugha gS&cSad }kjk ifjdfyr vk; Hkh fof/k ds
vk/kkjHkwr fl¼kUrksa ds izfrdwy gS&e`rd us fo/kok]
ikpa iqf=;k¡ ,oa ,d iq= ihNs NksM+k&izR;FkhZ cSad dks
izkFkhZ ds ekeys ij iquZfopkj djus dk funsZÓk fn;kA
Devi Kishan Harijan vs. UCO Bank & Ors.—2009

(1) RLW (Raj.) 199

Compassionate Appointment&&&&& En-
titlement of-Deceased was working in bank&&&&&
Compassionate appointment was denied on
the ground that family pension and other
retiral benefits given to dependants were suf-
ficient for maintenance&&&&&Similarily situated
eighteen persons who got compassionate
appointed having no different case than the
petitioner&&&&&Consideration is wholly unjustified
and illegal&&&&&Respondents are directed to pro-
vide appointment to petitioner.

vuqdEikRed fu;qfDr&gdnkjh&e`rd cSad
esa dk;Z dj jgk Fkk&bl vk/kkj ij vuqdEikRed
fu;qfDr ls bUdkj fd;k fd ikfjokfjd isaÓku ,ao vU;
lsokfuo`fRr ykHk tks vkfJrksa dks iznku fd;s x;s Fks]
Hkj.kiks"k.k gsrq i;kZIr Fks&leku :i ls vBkjg O;fDr

ftUgksaus fu;qfDr izkIr dh] mldk ekeyk izkFkhZ ls fHkUu
ugha&fopkj.k iw.kZ :i ls vU;k;laxr ,oa voS/kkfud
gS&izkFkhZ dks fu;qfDr nsus dk funsZÓk izR;fFkZ;ksa dks iznku
fd;kA
Mohd. Faruk Bhati vs. S.B.B.J. & Ors.—2009(1)

RLW (Raj.) 810=2009(2) WLC (Raj.) 732

Compulsory Retirement&&&&&Order of&&&&&
When can be interfered ?&&&&&Held, the order can
be interfered, if the order pased is-

(i) malafide, or

(ii) based on no evidence, or

(iii) it is arbitratory in the sense that no
reasonable person would from the req-
uisite opinion of the given material.

vfuok;Z lsokfuòfRr&dk vknsÓk&dc gLr{ksi
fd;k tk ldrk gS\&fu/kkZfjr] vknsÓk esa gLr{ksi fd;k
tk ldrk gS] ;fn ikfjr vknsÓk]

(1) vln~Hkkfodrk ls] ;k

(2) fcuk fdlh lk{; ij vk/kkfjr] ;k

(3) ;g bruk ekuekuk gS fd dksbZ Hkh ;qfDr;qDr
O;fDr nh x;h lkexzh ls okafNr jk; ugha cuk;sxkA

State of Rajasthan & Anr. vs. Tej Singh Shekh-
awat—2009(1)RLW(Raj.)163=2008(4)WLC(Raj.)

135

Death of Birth &&&&& Consideration of&&&&&
Strict applicability of provisions of Sec. 35 of
Evidence Act&&&&&Held, fact is to be decided on
the ground of genuineness of document and
provisions can not be applied strictly&&&&&School
leaving certificate will get preference than
the medical certificate.

tUefrfFk&ij fopkj&lk{; ds dBksj fu;e
&fu/kkZfjr] rF; dk fu/kkZj.k nLrkost dh lR;Ókhyrk
ds vk/kkj ij fd;k tkuk gS rFkk izko/kku dBksjrk ls
iz;ksT; ugha fd;s tk ldrs&fpfdRldh; izek.k i=
dh vis{kk fon~;ky; R;kxus ds izek.k i= dks ojh;rk
nh tk;sxhA
Radhey Shyam Jaga vs. Rajasthan Rajya
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Vidhyut Prasaran Nigam & Anr.—2007(2)DNJ

(Raj.) 907

Departmental Inquiry-Judicial pro-
ceedings &&&&&Acquittal in judicial proceedings
based on the ground of compromise&&&&&Held
findings of acquittal cannot wash out the find-
ings recorded in the departmental enquiry.

foHkkxh; tkap&U;kf;d dk;Zokfg;ka&le>ksrs
ds vk/kkj ij U;kf;d  dk;Zokfg;ksa  esa  nks"keqfDr &
fu/kkZfjr] nks"keqfDr ds fu"d"kZ foHkkxh; tkap esa
vfHkfyf[kr fd;s x;s fu"d"kksaZ dks lkQ ugha dj ldrsA
Jeevan Ram Jeengar vs. State of Rajasthan &
Ors.—2009(1) RLW (Raj.) 210

Departmental Proceedings&&&&&When
can be stayed due to pendency of criminal
proceedings&&&&&Held a departmental proceed-
ing can be stayed till final disposal of the
criminal case if the charges in both proceed-
ings are common, evidence of both proceed-
ings are common and  if a complicated ques-
tion of law is existed.

foHkkxh; dk;Zokgh&vkijkf/kd dk;Zokgh ds
dkj.k dc jksdh tk ldrh gS\&fu/kZfjr] foHkkxh;
dk;Zokgh dks U;kf;d dk;Zokgh ds fuLrkj.k rd
LFkfxr fd;k tk ldrk gS] ;fn nksuksa dk;Zokfg;ka] leku
gks] nksuksa esa lk{; mHk;fu"V gks rFkk fof/k dk ,d
tfVy izÓu lekosfÓkr gksA
Hari Prakash Sharma vs. Union of India & Anr.—
2011(2) RLW (Raj.) 1981

Disciplinary Action&&&&&Imposition of
penalty&&&&&Relevant factors which should be
considered&&&&&Held before imposing the harsh
punishment, the disciplinary authority should
consider the gravity of charge, nature of its
consequences and circumstances under the
misconduct was committed, the working con-
ditions of workman and his past service
record, the personal and family circumstances
of the delinquent employee-Pros and cons
and plus and minus factors should be weighted
before passing harsh penalty.

vuqÓkklukRed dk;Zokgh&ÓkkfLr dk vf/kjksi.k
& lqlaxr  rRo ftu ij fopkj fd;k tkuk pkfg;s &
fu/kkZfjr] dBksj n.M vf/kjksfir djus ls iwoZ vuqÓkkluk
Red vf/kdkjh dks vkjksi dh xEHkhjrk blds vkuq"kafxd
ifj.kkeksa rFkk ifjfLFkfr;ksa ftuds v/khu nqjkpj.k fd;k
x;k Fkk] deZpkjh dh dk;Zdj.k fLFkfr] mldk iwoZ
lsokfHkys[k o vipkjh deZpkjh dh futh ,oa ikfjokfjd
ifjfLFkfr;ksa ij fopkj djuk pkfg;s&dBksj ÓkkfLr ikfjr
djus ls iwoZ xq.knks"kksa o /kukRed ½.kkRed vo;oksa
ij fopkj fd;k tkuk  pkfg;sA
Jai Raj Singh Chouhan vs. Rajasthan Tourism
Development Corporation & Anr.—2010(2) RLW

(Raj.) 1477=2009(4) WLC (Raj.)464

Disciplinary Proceedings&&&&&Defence-
Representation&&&&&Right&&&&&Scope&&&&&Whether a per-
son who has been defence representative
handling two cases on hand rendering his
assistance, can be a choice of the other de-
linquent employee ?&&&&&Held, defence represen-
tative cannot be claimed as a fundamental
right&&&&&A delinquent cannot claim a defence
representative at his choice who is otherwise
defence representative in other two pending
disciplinary cases.

vuqÓkklukRed dk;Zokgh&izfrj{kk &vH;kosnu
&dk vf/kdkj&O;kfIr&D;k ,d O;fDr tks nks ekeyksa
esa izfrj{kk ds izfrfuf/k ds :i esa lgk;rk iznku dj
jgk gS fdlh vU; vipkjh deZpkjh dh p;u dh
ilUn gks ldrk gS\&fu/kkZfjr] izfrj{kk izfrfuf/k dk
nkok vk/kkjHkwr vf/kdkj ds :i esa ugha fd;k tk
ldrk&,d vipkjh deZpkjh viuh ilUn ds :i esa
ml izfrj{kk izfrfuf/k dks tks nks vU; yfEcr
vuqÓkklukRed dk;Zokfg;ksa esa izfrj{kk izfrfuf/k gS] ds
p;u dk nkok ugha dj ldrk gSA
Satish Prakash Bhatt vs. State Bank of Bikaner
& Jaipur & Ors.—2009(2) RLW (Raj.) 1293

Disciplinary Proceedings&&&&&Penalty
of stoppage of two annual grade increament&&&&&
No opportunity of production for documents
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was given to petitioner&&&&&Enquiry officer failed
in submitting the report&&&&&Non compliance of
relevant provisions&&&&&Held, order is liable to be
quashed and set aside and petitioner is hold
entitled to get for all consequential benefits.

vuqÓkklukRed dk;Zokgh&nks okf"kZd osru
o`f¼;ka jksdus dh ÓkkfLr&izkFkhZ dks nLrkost isÓk djus
dk dksbZ Hkh volj ugha fn;k&tk¡p vf/kdkjh izfrosnu
isÓk djus esa vlQy jgk&lqlaxr izko/kku dh
vikyuk&fu/kkZfjr] vknsÓk vfHk[kf.Mr ,oa vikLr
fd;s tkus ;ksX; gS rFkk izkFkhZ lHkh vkuq"kafxd ykHk izkIr
djus dk gdnkj gSA
Nirmal Kumar Bhardwaj vs. Krishi Upaj Mandi
Samiti Bandikui & Anr.—2010(1)RLW(Raj.) 666

=2009(3) WLC (Raj.) 782

Maternity Leave&&&&&Petitioner working
on contract basis as additional ANM&&&&&Held, she
is entitled to get the benefit of 180 days in-
stead of 135 days.

ekr`Ro vodkÓk&izkfFkZ;k vfrfjDr lgk;d
LokLF; dk;ZdrkZ ds :i esa lafonk ds vk/kkj ij
dk;Zjr&og 135 fnu ds LFkku ij 160 fnu ds ykHk
dh gdnkj gSA
Sumitra vs. State of Rajasthan & Ors.—2011(2)

DNJ (Raj.) 712

Medical Fitness&&&&&Petitioner was de-
nied from salary on the ground that medical
certificate submitted by petitioner is not avail-
able on record&&&&&A person cannot be allowed
to join the duty without furnishing the fit
certificate&&&&&Contention raised by respondent
seems vague and evasive&&&&&Held, respondents
are directed to pay the entire payment of due
salary and reimbursement of medical bills.

osru&fpfdRldh; LokLF; izek.k i=&izkFkhZ
}kjk izLrqr fd;s x;s fpfdRldh; izek.k i= ds
vfHkys[k ij fo|eku ugha gksus ds vk/kkj ij mls osru
ls bUdkj fd;k x;k&,d O;fDr dks fpfdRldh;
izek.k i= izLrqr fd;s fcuk dk;Z xzg.k dh vuqefr
ugha nh tk ldrh&izR;FkhZ }kjk mBk;k  x;k  rdZ

lafnX/k o diV;qDr izrhr gksrk gS&fu/kkZfjr] osru dh
lEiw.kZ jkfÓk rFkk fpfdRldh; foi= ds iquZHkj.k dk
funsZÓk fn;k tkrk gSA
Vinita Martin vs. State of Rajasthan & Ors.—
2008(1) DNJ (Raj.) 109

Misconduct &&&&& Meaning and Scope&&&&&
Held, misconduct means misconduct arising
from ill motive&&&&&Acts of negligence, errors of
judgment or innocent mistake does not con-
stitute misconduct.

nqjkpj.k&vkÓk; ,oa O;kfIr&fu/kkZfjr] nqjkpj.k
dk vFkZ gS cqjs vkÓk; ls mRiUu nqjkpj.k&ykijokgh ds
ÏR;] fu.kZ; ysus esa =qfV ;k ln~Hkkfod =qfV ls nqjkpj.k
dk xBu ugha gksrk gSA
V.K. Bansal vs. State of Rajasthan & Ors.—2010

(2) RLW (Raj.) 1540=2009(3) WLC (Raj.) 441

Pension&&&&&Petitioner was promoted on
urgent  temporary  basis  in year 1981&&&&&He wor-
ked on this post for 14 years&&&&&No justification
for reversion at the time of retirement&&&&& Held,
pension case of petitioner be finalise within
three months.

isaÓku&izkFkhZ dks o"kZ 1981 esa vYidkfyd
vLFkk;h vk/kkj ij inksUur fd;k x;k&mlus bl in
ij 14 o"kZ rd dk;Z fd;k&lsokfuo`fRr ds le;
inkour djus dk dksbZ dkj.k ugha&fu/kkZfjr] izkFkhZ dk
ekeyk rhu ekg ds Hkhrj fuiVk;k tk;A
R.N. Bhatnagar vs. State of Rajasthan & Anr.—
2011(2) DNJ (Raj.) 719

Pension&&&&&Respondent was appointed
at the post of teacher third grade&&&&&His pension
was sanctioned on the basic pay of 2450/- in-
stead of Rs. 2,600/-&&&&&View of State that he was
untrained and remained untrained till retire-
ment &&&&&State neither filed the reply of writ pe-
tition nor produced any document for show-
ing him untrained&&&&&Single judge hold him en-
titled for getting pension on the ground of basic
pay Rs. 2600/- &&&&&Whether any illegality ?-Held,
no.
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isaÓku&izR;FkhZ dks v/;kid r̀rh; osru Ja[kyk
ds in ij fu;qDr fd;k x;k&mldh isaÓku ewy osru
2600 ds LFkku ij 2450 :i;s ds vk/kkj ij LohÏr
dh x;h&jkT; dk ;g n`f"Vdks.k fd og vizfÓkf{kr
fu;qDr gqvk rFkk lsokfuòfRr rd vizfÓkf{kr jgk&jkT;
us u rks fjV ;kfpdk dk tcko isÓk fd;k u gh mls
vizfÓkf{kr nfÓkZr djus okyk dksbZ nLrkost isÓk
fd;k&,dy U;k;k/khÓk us mls 2600 :i;s ewy osru
ds vk/kkj ij isaÓku dk gdnkj ik;k&D;k dksbZ voS/
krk gS\&fu/kkZfjr] ughA
State of Rajasthan th. Secretary Primary & Sec-
ondary Education, Govt. of Rajasthan Jaipur
& Ors. vs. Prasadi Lal Sharma—2011(3) DNJ

(Raj.) 996

Pension &&&&& Wrong entry in record to
date of joining in service record&&&&& Correct date
of appointment was 2.8.1968&&&&&Petitioner had
filed the representation in regard to this fact
when he came into knowledge&&&&&Held, respon-
dents are directed to make the correction and
to provide the retiral benefits and pension
accordingly.

isaÓku&lsokfHkys[k esa dk;Zxzg.k dh lgh frfFk
ds lEcU/k esa =qfViw.kZ izfof"B&lgh fu;qfDr frfFk 2-8-
1968 Fkh&izkFkhZ ds Kku esa ;g rF; vkus ij og
vH;kosnu isÓk dj pqdk Fkk&fu/kkZfjr izR;fFkZ;ksa dks
laÓkks/ku djus ,oa rnuqlkj lsokfuo`frr ykHk o isaÓku
miyC/k djokus dk funsZÓk fn;kA
Angoori Devi vs. State of Rajasthan—2007(2)

DNJ (Raj.) 974

Pension&&&&&BSF Rules, 1969&&&&&Rule 19&&&&&
Resignation after eleven year’s service with
the impression of entitlement of pension-Dis-
charge from service with holding that peti-
tioner will be entitled for all pensionary ben-
efits&&&&& Thereafter denial from pension on the
ground of not completing of 20 years service&&&&&
No opportunity of re-induction in service was
given to appellant&&&&&Held, respondents are di-
rected to the petitioner on the duty.

isaÓku&lhek lqj{kk  cy fu;e] 1969&fu;e
19&X;kjg o"kZ dh lsok ds ckn isaÓku dh gdnkfjrk ds
izHkko esa vkdj lsok ls R;kx i=&izkFkhZ dks lHkh isaÓku
ifjykHkksa dk gdnkj Bgjk;s tkus ds lkFk lsok ls eqDr
fd;k x;k&rRiÓpkr 20 o"kZ dh lsok iw.kZ u djus ds
vk/kkj ij isUÓku ls bUdkjh&vihykFkhZ dks lsok esa iqu%
vf/k"Bkiu djus dk volj ugha fn;k x;k&fu/kkZfjr]
izR;fFkZ;ksa dks izkFkhZ dks lsok esa ysus dk vknsÓk fn;k
tkrk gSA
Idan Singh vs. Union of India & Ors.—2010(3)

RLW (Raj.) 2726=2010(3) WLC (Raj.) 522

Provisional Pension&&&&&Criminal case
pending&&&&&Held, amount of computation pen-
sion was rightly declined to be released, how-
ever, the amount of gratuity be released sub-
ject to furnishing the undertaking.

vUrfje isaÓku&vkijkf/kd  ekeyk  fopkjk
/khu&fu/kkZfjr] :ikUrfjr iSaÓku dh jkfÓk fueqZDr djus
ls lgh bUdkj fd;k x;k Fkk&ysfdu opu fu"ikfnr
djus dh ÓkrZ ij miknku dh jkfÓk fueqZDr dh tk;A
Kishan Lal Nimesh vs. Union of India & Ors.—
2011(2) Civil Times (Raj.) 659=2011(2) DNJ (Raj.)

830

Posting-Junior person was posted on
higher post-Claim of senior persons was ig-
nored&&&&& Posting was given at own desire&&&&&Basic
principles of administration were ignored&&&&&
Senior persons are facing humiliation to work
under him-Held, order of transfer qua the re-
spondent no. 3 quashed.

inLFkkiu&dfu"B O;fDr dks mPp in ij
fu;qDr fd;k x;k&ofj"B O;fDr;ksa ds nkos dh mis{kk
dh x;h&inLFkkiu Lo;a dh bPNk ij fd;k x;k&izÓkklu
ds vk/kkjHkwr fl¼kUrksa dh vogsyuk dh x;h&ofj"B
O;fDr mlds v/khu dk;Z djds vieku >sy jgs
gS&fu/kkZfjr] izR;FkhZ la-3 ds fo:¼ LFkkUrj.k vknsÓk
vfHk[kf.Mr fd;kA
Devi Singh Bhati vs. State of Rajasthan & Ors.—
2011(3) RLW (Raj.) 2762
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Posting&&&&& Transfer of B.Ed.  trained
teachers in primary schools &&&&& B.S.T.C. holder
is relevant for the purpose of posting in pri-
mary schools&&&&&Impugned transfers are liable
to be quashed and set aside.

ch- ,M- /kkjd fÓk{kdksa dk izkFkfed fon~;ky;ksa
esa inLFkkiu /LFkkukUrj.k&ch ,l Vh lh /kkjd izkFkfed
fo|ky; esa inLFkkiu gsrq lqlaxr gSa&fookfnr LFkkukUrj.k
vknsÓk vfHk[kf.Mr ,oa vikLr fd;s tkus ;ksX; gSA
Madan Lal vs. Rajasthan Civil Services Appel-
late Tribunal—2010(2) RLW (Raj.) 1519=2009(3)

WLC (Raj.) 408

Promotion&&&&&Scope for declining&&&&&If
there are existed any minor penalty or some
minor adverse remarks, promotion cannot be
denied&&&&&Penalty of censure was awarded to
petitioner&&&&&Criteria for promotion was not en-
tirely merit based but was on seniority-cum-
merit and seniority was to be given weightage
as compared to merit&&&&&Petitioner is held en-
titled to get benefit of promotion.

inksUufr&euk djus dh O;kfIr&;fn dksbZ y?kq
ÓkkfLr ;k y?kq izfrdwy fVIif.k;ka fo|eku gaS rks inksUufr
ls bUdkj ugha fd;k tk ldrk gS&izkFkhZ dks ifjfuUnk dh
ÓkkfLr nh x;h &inksUufr ds fy, ekin.M iw.kZr;k
ojh;rk lwph ij vk/kkfjr ugha Fks cfYd ofj"Brk de
ojh;rk lwph ij vk/kkfjr Fks rFkk ojh;rk dh rqyuk
esa ofj"Brk dks egRo fn;k tkuk Fkk&izkFkhZ dks inksUufr
dk ykHk ysus dk gdnkj ?kksf"kr fd;k tkrk gSA
Ram Khilari Meena vs. State of Rajasthan &
Ors.—2011(2) RLW (Raj.) 1071

Promotion&&&&&Denied on the ground
that Economics subject in degree course &&&&&Ser-
vice of petitioners were transferred and spe-
cial provision was made by notification for
giving promotion on the post of junior mar-
keting officer without being their educational
qualification with the subject economics&&&&&Held,
condition will not come in the way of promo-
tion &&&&&Petitioners are entitled to get promo-
tion.

Achal Singh & Anr. vs. State of Rajasthan &
Ors.—2010(3) RLW (Raj.) 2501

Recovery&&&&&G.P.O. was issued after re-
covery of execss paid amount-Writ petition-
Direction of Single Judge to refund the re-
covered amount with 6% annual interest&&&&&
Appreciation-Once the payment made rightly
or wronlgy to the employee cannot be recov-
ered after a lapse of long time&&&&&No interfer-
ence is  required in the  findings  of Single
Judge.

olwyh&vfrfjDr vnk dh x;h jkfÓk dks olwy
djus ds ckn thihvks tkjh fd;k&fjV ;kfpdk&,dy
U;k;k/khÓk ds ;s funsZÓk fd olwy dh x;h jkfÓk 6
izfrÓkr okf"kZd C;kt ds lkFk iqu% ykSVk;h tk;&
foospu&,d ckj deZpkjh dks nh x;h jkfÓk pkgs og
lgh gks ;k xyr] yEcs le; ds volku ds iÓpkr
olwy ugha dh tk ldrh&,dy U;k;k/khÓk ds fu"d"kksZa
esa gLr{ksi dh vkoÓ;drk ugha gSA
State of Rajasthan & Ors. Vijay Kumar—2011(1)

DNJ (Raj.) 780

Recruitment &&&&& Relaxation in age&&&&&
Relaxation of three years in age was allowed-
For the intervening period of eleven years,
no recruitment was held by respondent&&&&&State-
Petitioners cannot be held, to be within age
limit on this ground&&&&&No provision under the
Rules to treat a candidate eligible if he was
otherwise within age limit in the years in
which no recruitment was held&&&&&However, pe-
titioners can make representation to the State
Govt. to extend the age relaxation.

HkrhZ&vk;q esa NwV&vk;q esa rhu o"kZ dh NwV
Lohdkj dh x;h&izR;FkhZ jkT; }kjk X;kjg o"kZ dh
vof/k ds nkSjku dksbZ HkrhZ vk;ksftr ugha dh x;h
Fkh&izkFkhZx.kksa dks bl vk/kkj ij vk;qlhek esa ugha ekuk
tk ldrk&,d vH;FkhZ dks HkrhZ vk;ksftr ugha fd;s
tkus ds o"kksZa esa vk;q lhek esa gksus ds vU;Fkk vk/kkj ij
vgZ ekuus gsrq fu;eksa esa dksbZ izko/kku ugaah&yssfdu
izkFkhZx.k jkT; ljdkj ds le{k vk;q esa NwV esa o`f¼
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gsrq vH;kosnu isÓk dj ldrs gaSA
Pawan Kumar Bardiya & Ors. vs. State of Raja-
sthan & Anr.—2011(3)DNJ(Raj.)1069

Recruitment&&&&& Selection &&&&& Written ex-
amination and interview were held for the
post of Asst. Engineer&&&&&Selection list was pre-
pared &&&&&Cancelled-Justification for cancella-
tion&&&&& Govt. found that the procedure for se-
lection was not in confirmity with the Board’s
own resolution No. 82 & 83&&&&&Held, action of
State Govt. cannot be held arbitratory.

HkrhZ&p;u&lgk;d vfHk;Urk ds in ds fy,
fyf[kr ijh{kk o lk{kkRdkj vk;ksftr fd;s x;s&p;u
lwph cuk;h x;h&jnn~ dh x;h&jnn~dj.k gsrq U;k;laxrrk
jkT; ljdkj us ;g ik;k fd p;u ds fy, viuk;h
x;h izfØ;k cksMZ }kjk ikfjr izLrko la[;k 82 o 83 ds
izek.khdj.k esa ugha Fkh&fu/kkZfjr] jkT; ljdkj dk
ÏR; euekuk ugha Bgjk;k tk ldrkA
State of Rajasthan vs. M.K. Srimali & Ors.—
2007(3) DNJ (Raj.) 1195

Regularisation  of  service&&&&&Declined

&&&&& Justification &&&&& Petitioners completed the
twenty years of sevice&&&&&Still they are getting
the salary of daily wagers&&&&&Held, respondents
are bound to take proper action for granting
regularisation-Ordered accordingly.

lsok dk fu;fefrdj.k&bUdkj fd;k& U;k;
laxrrk &izkfFkZ;ksa us lsok ds 20 o"kZ iw.kZ fd;s&vHkh
rd os nSfud osru Hkksxh dk osru ik jgs&fu/kkZfjr]
izR;FkhZ mUgs fu;ferhdj.k iznku djus ds nkf;Ro ds
v/khu gSa&rnuqlkj vknsÓk fn;kA
Heera Lal & Ors. vs. State of Rajasthan & Anr.—

2009(3) RLW (Raj.) 2145

Removal from Service - Justifica-
tion&&&&& Petitioner supervisor-He was given three
months salary in lieu of notice and he was
hold entitled for all consequential benefits-It
is not clear whether he was compulsory re-
tired or removed from service&&&&&No opportunity
of hearing was given him&&&&&Clear violation of

principles of natural justice&&&&&Held, order im-
pugned is liable to be quashed and set aside.

lsok ls gVk;k tkuk&U;k;laxrrk&izkFkhZ&
i;Zos{kd&mls uksfVl ds cnys rhu ekg dk osru fn;k
x;k rFkk mls lHkh vkuq"kfxd ykHkksa dk gdnkj Bgjk;k
x;k&D;k mls vfuok;Z :i ls lsok fuo`Rr fd;k x;k
ls lsok ls gVk;k x;k\&mls lquokbZ dk dksbZ Hkh
volj ugha fn;k x;k&izkÏfrd U;k; ds fl¼kUrksa dk
Li"V mYya?ku&fu/kkZfjr] fookfnr vknsÓk vfHk[kf.Mr
,oa vikLr fd;s tkus ;ksX; gSA
Bhanwar Lal Acharya vs. State of Rajasthan &
Ors.—2010(2) RLW (Raj.) 1805=2010(1) WLC

(Raj.) 71

Reservation&&&&&Status of OBC was de-
clined on the ground that petitioner was not
the permanent resident of Rajasthan&&&&&Writ
petitions against&&&&&Allowed&&&&&Certificate was is-
sued by State of Rajasthan and same OBC
category  also available in Rajasthan State-
Merely because the candidate was not borned
in Rajasthan, it will not effect her status of
OBC&&&&&Interference declined in the findings of
Single Judge.

vkj{k.k&izkFkhZ ds jktLFkku dk ewy fuoklh
ugha gksus ds vk/kkj ij vU; fiNM+k oxZ dh izkfLFkfr
ls bUdkj fd;k x;k&ds fo:¼ fjV ;kfpdk&Lohdkj
&jktLFkku ljdkj }kjk izek.k i= tkjh fd;k x;k rFkk
jktLFkku jkT; esa Hkh ogh vU; fiNM+k oxZ dh Js.kh
fo|eku gS&dsoy bl dkj.k ls fd vH;FkhZ dk tUe
jktLFkku jkT; esa ugha gqvk Fkk] ;g mlds vU; fiNM+k
oxZ dh izkfLFkfr dks izHkkfor ugha djsxk&,dy U;k;k/
khÓk ds fu"d"kksZa eas gLr{ksi ls bUdkj fd;kA
Rajasthan Public Service Commission Ajmer
vs. Rekha Soni & Anr.—2010(1)DNJ(Raj.) 183=

2010(1) WLN (Raj.) 666=2010(2) CDR (Raj.) 1335

Reservation&&&&&Nature of&&&&&Held, reser-
vation is in addition to the already existing
right inluding right of equality&&&&&Merit list of
general category candidates is required to be
prepared by considering the candidature of
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all the candidates including reserved catego-
ries.

vkj{k.k&dh izÏfr&fu/kkZfjr] vkj{k.k igys
ls fo|eku vf/kdkj ftlesa lekurk dk vf/kdkj
lfEefyr gS] ds vfrfjDr gS&lkekU; Js.kh ds vH;fFkZ;ksa
dh ojh;rk lwph cuk;s tkrs le; lHkh vH;fFkZ;ksa
ftuesa vkjf{kr oxZ lfEefyr gS] ij fopkj djus ds
ckn cuk;h tkuh visf{kr gSA
Narpat Dan vs. Rajasthan State Road Transport
Corpn. & Anr.—2011(3) RLW (Raj.) 2487

Retiral Benefits&&&&&Withheld&&&&& Justifica-
tion-Benefits were withheld, in view of recov-
ery order of Rs. 7,500/- &&&&&Petitioner has paid
the amount of Rs. 34,500/-&&&&&Respondents are
seeking to recover the amount of Rs. 1,27,825/
- with charging the interest&&&&&Held, withhelding
of entire amount for more than the period of
five years is not reasonable&&&&&Directed to pay
the dues.

lsokfuo`fRr ykHk&jksds x;s&U;k;laxrrk&
7]500 :i;s dh olwyh ds n`f"Vxr ifjykHk jksds x;s
Fks&izkFkhZ 34]500 :i;s dh jkfÓk vnk dj pqdk gS&izR;FkhZ
1]27]825 :i;s e; C;kt olwy djuk pkg jgs&fu/kkZ
fjr] lEiw.kZ jkfÓk dks ikap o"kZ ls vf/kd le; rd
jksduk ;qfDr;qDr ugha gS&cdk;k dk Hkqxrku djus dk
funsZÓk fn;kA
Brij Bhushan Sharma vs. State of Rajasthan—

2011(1) DNJ (Raj.) 138

Selection Grade&&&&&Denial of third se-
lection grade on the ground of earlier pen-
alty of stoppage of three grade increaments
without cumulative effect&&&&&Third selection
grade could be delayed for the maximum
period of three years&&&&&Petitioner became en-
titled for selection grade on 15.07.99 and re-
tired on 31.1.2000&&&&&Held, third selection grade
be granted to petitioner from 19.07.99.

p;fur osreku&iwoZ esa valp;h izHkko ls
jksdh x;h osru o`f¼;ksa dh ÓkkfLr ds vk/kkj ij r`rh;
p;fur osreku ls bUdkjh&r`rh; p;fur osrueku

vf/kdre rhu o"kZ dh vof/k rd jksdk tk ldrk Fkk
&izkFkhZ fnukad 15-7-99 dks p;fur osreku dk gdnkj
gqvk rFkk fnukad 31-1-2000 dks lsokfuo`Rr gqvk &
fu/kkZfjr] izkFkhZ dks fnukad 19-7-99 ls r`rh; p;fur
osrueku dk ykHk iznku fd;k tk;A
Nathu Lal Sharma vs. R.S.R.T. C.—2009(3) RLW

(Raj.) 2134

Selection Grade&&&&&Relevant date for
appointment&&&&&Respondent was appointed as
conductor on 1.3.1975-Selection for the post
of LDC on 2.11.88-Both the posts are of differ-
ent cadre&&&&&Tribunal hold the respondent for
selection grade from the date 1.3.1975&&&&& Whe-
ther justified ?&&&&&Held, no&&&&&Date of initial ap-
pointment on the post of LDC will be deemed
for granting the selection grade.

p;fur osrueku&fu;qfDr dh lqlaxr frfFk&
izR;FkhZ dks ifjpkyd ds :i esa fnukad 1-3-1975 dks
fu;qDr fd;k x;k&fnukad 2-11-88 ls dfu"B fyfid
ds in ij p;u&nksuksa ij fHkUu laoxZ ds gaS&vf/kdj.k
us izR;FkhZ dks fnukad 1-3-75 ls ls p;fur osrueku
dk gdnkj Bgjk;k&D;k U;k;laxr gS\&fu/kkZfjr]
ugha&p;fur osrueku iznku djus gsrq dfu"B fyfid
ds in ij fu;qfDr dh vkjfEHkd frfFk lqlaxr ekuh
tk;sxhA
R.S.R.T.C. vs. Kanti Lal Vyas & Anr.—2009(3)

RLW (Raj.) 1998=2009(3) WLC (Raj.) 333

Selection Grade &&&&& Withdrawal of-
Justification&&&&&Third selection grade was with-
drawn on the ground of forgoing the promo-
tion&&&&& Petitioner declined to avail the promo-
tion before coming in force the order dated
4.12.1996&&&&&Held, selection grade granted to
him, could not be withdrawn.

p;fur osrueku&izR;kgj.k& U;k;laxrrk&
inksUufr dk R;kx djus ds vk/kkj ij r`rh; p;fur
osreku dk izR;kgj.k&izkFkhZ us fnukad 4-12-1996 dk
ifji= izHkko esa vkus ls igys inksUufr ysus ls bUdkj
fd;k&fu/kkZfjr] mls fn;k x;k p;fur osrueku okil
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ugha fy;k tk ldrk FkkA
Gulam Kabeer Ahmed vs. State of Rajasthan &
Ors.—2009(2)RLW(Raj.)1309=2009(3) WLC (Raj.)

234

Suspension &&&&& Nature & Scope of &&&&&
Held, suspension is very sharp and effective
weapon to maintain discipline and control in
organisation&&&&&However, casual and frequent
use reduces its efficiency and in having ill
effects including poor performance, reduced
job satisfaction strees etc.&&&&&Penalty of suspen-
sion is required to be exercised very cau-
tiously, objectively and not casually.

fuyEcu&O;kfIr ,oa izÏfr&fu/kkZfjr] vuq
Ókklu dks dk;e j[kus ,oa laxBu dks fu;U=.k esa
j[kus gsrq fuyEcu vR;f/kd rst ,oa izHkkoÓkkyh
gfFk;kj gS&ysfdu bldk ljljk ,oa rhoz iz;ksx bldh
izHkkfork dks ?kVkrk gS rFkk fuÏ"V iznÓkZu ?kVh gqbZ
dk;Z{kerk] ruko vkfn dks lfEefyr djrs gq, cqjs
izHkko Mkyrk gS&fuyEcu dh ÓkkfLr vR;Ur gh lko/
kkuh ls oLrqijd rjhds ls iz;qDr dh tkuh gS] ljljs
rjhds ls ughaA
Prem Singh Charan vs. State of Rajasthan &
Ors.—2011(2) RLW (Raj.) 961

Termination&&&&&Entitlement for  reins-
tatement&&&&&Petitioner-driver was prosecuted for
the offence u/ss. 279, 333 & 334&&&&&Termination
from service during trial-Acquittal by trial
Court&&&&&Appeal against the order of termina-
tion was decided in mechancial manner&&&&&Held,
petitioner is having a justifiable reason to
challenge the order impugned inspite of lapse
of 13 years&&&&&Termination of petitioner is un-
justified.

lsok lekfIr&iqu% cgkyh dh gdnkjh&izkFkhZ
&pkyd dks /kkjk 279] 333 o 334 ds vUrxZr
vijk/k ds fy, vfHk;ksftr fd;k x;k&fopkj.k ds
nkSjku lsok lekfIr&fopkj.k U;k;ky; }kjk nks"keqfDr
lsok&lekfIr ds fo:¼ vihy dks ;kfU=d rjhds ls
fu.khZr fd;k&fu/kkZfjr] 13 o"kZ dh vof/k dk volku

gks tkus ds ckotwn izkFkhZ ds ikl fookfnr vknsÓk dks
pqukSrh nsus dk U;k;laxr dkj.k fo|eku gS&izkFkhZ dh
lsok lekfIr vU;k;laxr gSA
Ashique Ali vs. R.S.R.T.C. & Anr.—2009(2) RLW

(Raj.) 1162=2009(2) WLC (Raj.) 336

Termination-Justification&&&&&Petitioner
was appointed on the post of LDC on tempo-
rary basis under the PEXSEM Scheme&&&&& Ter-
mination on the ground of absorption of
Scheme&&&&&Similarily situated persons were
regularised and they were also given the ben-
efit of section grade&&&&&Held, termination was
not justified&&&&&Petitioner is entitled to be re-in-
stated with 50% back wges.

fu"dklu&U;k;laxrrk&izkFkhZ dks ihbZ,Dl
,lbZ,e ;kstuk ds vUrxZr vLFkk;h vk/kkj ij dfu"V
fyfid ds in ij fu;ksftr fd;k x;k&;kstuk ds
lekIr gksus ds vk/kkj ij fu"dklu&leku :i ls
vofLFkr O;fDr;ksa dks fu;fer fd;k x;k rFkk mUgsa
p;fur osrueku dk ykHk fn;k x;k&fu/kkZfjr] fu"dklu
U;k;laxr ugha Fkk&izkFkhZ 50 izfrÓkr fiNyh etnwjh ds
lkFk iquZcgkyh dk gdnkj gSA
Sunny Patras vs. State of Rajasthan—2010(1)

RLW (Raj.) 658=2009(4) WLC (Raj.) 516

Termination-Justification&&&&&No subsis-
tence allowance was granted to petitioner&&&&&He
became unable to attend each and every date
fixed by the inquiry officer&&&&&Inquiry officer was
under the obligation to request the employer
to pay subsistence allowance to the deliquent
or to stay the enquiry till the payment of sub-
sistence allowance&&&&&Held, order of termination
can not be sustained&&&&&Set aside and matter
remanded to inquiry officer to proceed afresh
with the inquiry after paying subsistence al-
lowance.

lsok lekfIr&U;k;laxrrk&izkFkhZ dks fuokZg
HkRrk iznku ugha fd;k x;k&og tkap vf/kdkjh }kjk
r; dh x;h izR;sd rkjh[k ij mifLFkr jgus esa vlQy
jgk&tkap vf/kdkjh fu;kstd dks vipkjh dks fuokZg
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HkRrk fnykus dk fuosnu djus ;k fuokZg HkRrs ds
Hkqxrku rd tkap dks jksdus ds nkf;Ro ds v/khu
Fkk&fu/kkZfjr] lsok lekfIr dk vknsÓk laofgr ugha fd;k
,oa fuokZg HkRrk vnk djus ds iÓpkr u;s fljs ls
fuLrkfjr djus gsrq tkap vf/kdkjh dks ekeyk izfriszf"kr
fd;k
Umed Singh vs. Chairman & Technical Assis-
tant (District Level Inquiry Committee) Churu
& Ors.—2009(3) RLW (Raj.) 2148

Termination from Service-Justifica-
tion Charge of wilful absence&&&&& Appreciation
of domestic inquiry-Inquiry officer didnot al-
lowed to produce five defence witnesses&&&&&
Reason was given that there was no rel-
evance in calling all witnesses&&&&&Not justified&&&&&
Report of inquiry officer is also non-speaking
&&&&&Non application of mind in selection of pen-
alty &&&&&Held petitioner is entitled to be rein-
stated.

lsok lekfIr&U;k;laxrrk&tkucw> dj
vuqifLFkr jgus dss vkjksi&?kjsyw tkap dk foospu&tkap
vf/kdkjh us ikap izfrj{kk lkf{k;ksa dks isÓk djus dh
vuqefr ugha nh&dkj.k ;g fn;k x;k fd lHkh lkf{k;ksa
dks cqykus dk dksbZ dkj.k fo|eku ugha Fkk&U;k;laxr
ugha gS&tkap vf/kdkjh dk izfrosnu Hkh dkj.k jfgr
gS&ÓkkfLr ds p;u esa vnRrfpRrk&fu/kkZfjr] izkFkhZ cgky
fd;s tkus ;ksX; gSA
Chel Singh vs. M.G.B. Gramin Bank Pali &
Anr.—2009(2)RLW(Raj.)1312=2009(3) WLC (Raj.)

685

Termination from Service&&&&&Held le-
gal & valid by Labour Court&&&&& App-reciation
of&&&&&Appellant was caught red-handed in a case
of theft from the work place&&&&&He was found
guilty in departmental proceedings&&&&&Plea of
appellant that he was given the benefit of
doubt by trial Court&&&&&Labour Court indepen-
dently examined the evidence&&&&&Held, no ille-
gality is found in the impugned orders of
Courts below.

lsok ls gVk;k tkuk&Je U;k;ky; }kjk oS/k

,oa mfpr Bgjk;k x;k&foospu&vihykFkhZ dks dk;Z
LFky ls pksjh ds ,d ekeys esa jaxs gkFkksa idM+k
x;k&vihykFkhZ dk ;g vfHkokd~ fd mls fopkj.k
U;k;ky; }kjk lUnsg dk ykHk fn;k x;k&Je U;k;ky;
us lk{; dk LorU=rk ls ijh{k.k fd;k&fu/kkZfjr] fupys
U;k;ky;ksa ds vknsÓkksa esa dksbZ voS/krk ugha gSA
Suraj Prakash vs. Judge Labour Court Kota &
Anr.—2007(2)DNJ (Raj.) 756

Termination&&&&&Termination was held
illegal and direction for reinstatement with
full back wages were given by labour Court
Respondent&&&&& workman was reinstated in year
1992&&&&&Award of Labour Court challenged by
way of writ in year 1994&&&&&Held, interference in
findings of reinstatement declined, however,
back wages reduced upto 50%.

lsoklekfIr&voS/k Bgjk;h x;h rFkk Je
U;k;ky; }kjk fiNyh lEiw.kZ etnwjh ds lkFk iquZcgkyh
dk vknsÓk fn;k x;k&izkFkhZ dks o"kZ 1992 esa iqu% cgky
fd;k x;k&o"kZ 1994 esa fjV ;kfpdk ds tfj;s Je
U;k;ky; ds vokMZ dks pqukSrh nh x;h&fu/kkZfjr] iqu%
cgkyh ds fu"d"kksZa esa gLr{ksi djus ls bUdkj fd;k
ysfdu fiNyh etnwjh dks 50 izfrÓkr U;wu fd;kA
State of Rajasthan vs. Guljari Lal & Anr.—2007

(1) DNJ (Raj.) 353

Time bound advancement of pay
scale&&&&&Benefit of&&&&&Whether the petitioners
were entitled to get the benefit of circular
dated 25.01.1992&&&&&Held, yes&&&&&They were em-
ployed in regular establishment&&&&&No interfer-
ence is required in the findings of single
Judge.

le;c¼ osrueku dh vfHkòf¼ dk ykHk&D;k
izkFkhZx.k fnukad 25-01-1992 ds ifji= dk ykHk izkIr
djus ds gdnkj Fks\&fu/kkZfjr] gka&os fu;fer vk/kkj
ij fu;qDr fd;s x;s Fks&,dy U;k;k/khÓk ds fu"d"kksZ
esa gLr{ksi dh vkoÓ;drk ugha gSA
State of Rajasthan vs. Prem Devi & Ors.—2011(2)
Civil Times (Raj.) 636=2011(2)DNJ(Raj.) 810=

2011(3) CDR (Raj.) 1133
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Voluntiary Retirement
Entitlement of shake hands scheme

&&&&&Benefit of scheme was given to clerks etc.&&&&&
Conductors who were appointed till Dec. 1976
were deemed to patra vitarak (booking clerks)
&&&&&Petitioner was appointed on 27-02-1976&&&&&Held,
he is entitled to get the benefit of Scheme&&&&&Suit
filed by RSRTC was rightly dismissed.

LoSfPNd lsokfuo`fRr&lsd gs.M ;kstuk dh
gdnkjh&;kstuk dk ykHk fyfidksa vkfn dks fn;k tk;sxk
&ifjpkyd tks fnlEcj 1976 rd fu;qDr fd;s x;s
Fks] dks i= forjd (cqfdax DydZ) ekuk x;k Fkk&izkFkhZ
fnukad 27-2-1976 dks fu;qDr fd;k x;k&fu/kkZfjr]
og ;kstuk dk ykHk izkIr djus dk gdnkj gS&fuxe
}kj nk;j fd;k x;k okn lgh [kkfjt fd;k x;k FkkA
RSRTC vs. Ramniwas Jat—2011(3)DNJ (Raj.)

1177

Waiting list&&&&&Scope&&&&& Held, waiting list
cannot be used as a perenninal source of re-
cruitment for filling up vacancies not adver-
tised.

izrh{kk lwph&O;kfIr&fu/kkZfjr] foKkfir ugha
fd;s x;s inksa dks Hkjus ds fy, izrh{kk lwph dk iz;ksx
fpjLFkk;h L=ksr ds :i esa ugha fd;k tk ldrk gSA
Durgesh Singh Khichi vs. State of Rajasthan
&Ors.—2011(3) RLW (Raj.) 2069

Warning-Whether it is punishment of
not?&&&&& Whether it can be considered as ad-
verse material to debar a person from get-
ting promotions?&&&&&Held, warning is not speci-
fied as penalty this is not equal to censure
and cannot be a bar for getting promotion.

psrkouh&;g n.M gS ;k ugha\&D;k fdlh
O;fDr dks inksUufr izkIr djus ls oafpr djus gsrq bl
ij fopkj fd;k tk ldrk gS\&fu/kkZfjr] psrkouh
ÓkkfLr ds :i esa fofÓk"VhÏr ugha gS rFkk ;g ifjfuUnk
ds leku ugha gS rFkk inksUufr izkIr djus esa ck/kk ugha
cu ldrhA
Hari Singh Mahala & Anr. vs. Jaipur Vidyut
Vitaran Nigam Ltd. & Ors—2008(1) DNJ (Raj.)

381

Border Security Force Act, 1968
Sec. 26&Border Security Force Rules,

142(2) &Dismissal from service & Justification&
Punishment based on the ground of plea of
guilty&Provisions of Rule 142(2) were complied
after recording of plea of guilty whereas they
were to be complied with prior to recording
of the plea of guilty&Total non-compliance of
provision&Held, order impugned alongwith
other consequential orders is liable to be
quashed and set aside.

/kkjk 26&lhek lqj{kk cy fu;e&fu;e 142(2)
&lsok ls c[kkZLrxh&U;k;laxrrk&nks"k  Lohdkj djus
ds vfHkokd~ ds vk/kkj ij ÓkkfLr&fu;e 142(2) ds
izko/kkuksa dh ikyu nks"kh gksus dk vfHkokd vfHkfyf[kr
djus ds iÓpkr dh x;h tcfd mudh ikyuk nks"kh
gksus ds vfHkokd~ ds vfHkys[ku ls iwoZ dh tkuh pkfg;s
Fkh&izko/kkuksa dh lEiw.kZ vikyuk&fu/kkZfjr] fookfnr
vknsÓk ,oa vU; vkuq"kafxd vknsÓk vfHk[kf.Mr ,oa
vikLr fd;s tkus ;ksX; gSA
Devi Lal Sahu vs. U.O.I. & Anr.—2009(1) RLW

(Raj.) 38=2009(1) WLC (Raj.) 287

Central Reserve Police Force Act, 1949
Sec. 11(1)&Central Reserve Police

Force Rules, 1955&Rule 27&Dismissal from ser-
vice on the ground of theft of private property
during the period of long leave&An offence
committed by a member of force not in ca-
pacity of as member of force against a per-
son and property of other than member of the
force cannot be a subject matter to depart-
mental enquiry under the provisions of Sec.
11&Futher, there are not concrete evidence in
regard to proving of offence&Held, proceed-
ings are ex-facie without jurisdiction&Set aside
and petitioner was hold entitled for getting
all consequential benefits.

/kkjk 11(1)&dsUnzh; vkj{kh iqfyl cy fu;e]
1955&fu;e 27&yEch vof/k ds vodkÓk ds nkSjku
futh lEifRr dh pksjh ds vk/kkj ij lsok lekfIr& ds
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lsok ds lnL; }kjk lsok dk lnL; ugha gksus dh gSfl;r
ls lsok ds lnL; ds vfrfjDr fdlh vU; O;fDr ;k
lEifRr ds fo:¼ fd;k x;k vijk/k /kkjk 11 ds izko
/kkuksa ds vUrxZr foHkkxh; tkap dh fo"k; oLrq ugha gks
ldrk&dk;Zokgh izR;{k :i ls {kS=kf/kdkjfoghu
gS&vikLr dh ,oa izkFkhZ dks lHkh vkuq"kafxd ykHk izkIr
djus dk gdnkj Bgjk;kA
Rama Khan vs. Union of India & Ors.—2010(1)

RLW (Raj.) 772=2010(1)WLC(Raj.)733

Discipline & Conduct Rules of
Rajasthan Agricultural Produce Markets
(Market Committee Employees) Service
Rules, 1975

Rules 3, 4 & 6 (Appendix&B) &Withhold-
ing of three annual grade increaments with
cumulative effect&Justification-Inquiry was not
conducted by following the procedure con-
tained in Rule 4&Held, punishment given can-
not be sustained and set aside.

fu;e 3] 4 o 6 (ifjfÓk"V&ch)&lap;h izHkko
ls rhu okf"kZd osru òf¼;ka jksduk&U;k;laxrrk&fu;e
4 dks izkof/kr izfØ;k dk vuqlj.k djds tkap ugha dh
x;h Fkh&fu/kkZfjr] fn;k x;k n.M laofgr ugha fd;k tk
ldrk ,oa vikLr fd;kA
Satya Narain Sharma vs. State of Rajasthan—

2007(2) DNJ (Raj.) 1031

Employees Service Regulations, 1986
Rajasthan Service Rules 1951&Age of

superannuation&Single Judge allowed the
petitions and held that the Employees Ser-
vice Regulations were not in force the date
of passing the order of superannuation for
want of approval&Financial condition of age-
ncy is good&No age was fixed for superannu-
ation after the Govt. had fixed the age 60
years-Held, respondents were rightly hold
entitled for getting consequential benefits.

jktLFkku lsok fu;e] 1951&lsokfuo`fRr dh
frfFk&,dy U;k;k/khÓk us ;kfpdk,a Lohdkj dh rFkk
;g fu/kkZfjr fd;k fd lsokfuo`fRr dh fnukad dks

vuqeksnu ds vHkko esa deZpkjh lsok fofu;e izHkko esa
ugha Fks&vfHkdj.k dh foRrh; fLFkfr lqn`<+ gS&ljdkj
}kjk lsokfuo`fRr dh vk;q 60 o"kZ r; djus ds ckn
lsokfuo`fRr dh frfFk fu/kkZfjr ugha dh&fu/kkZfjr]
izR;FkhZx.kksa dks vkuq"kafxd ykHkksa dh izkfIr dk gdnkj
lgh Bgjk;k x;k FkkA
Rajasthan State Seed Production Certification
Agency vs. G.D. Harash & Ors.—2010(1) RLW

(Raj.) 809=2010(1) WLC (Raj.) 640

Evidence Act, 1872
Sec. 115&Estopple&Principle of& Adver-

tisement of recruitment was challenged after
having found unfit or unqualified in the same
&If the petitioners were aggrieved, with the
advertisement, they should challenged it soon
after issuance of it&Now they are estopped
from doing so.

/kkjk 115&focU/k&dk fl¼kUr&HkrhZ esa fu;ksZX;
,oa vugZ ik;s tkus ds ckn foKkiu dks pqukSrh nh
x;h&;fn izkFkhZx.k foKkiu ls O;fFkr Fks rks mUgsa blds
tkjh gksus ds rRdky ckn pqukSrh nsuh pkfg;s Fkh&vc
os ,slk djus ls focfU/kr gSA
Satyapal Singh vs. State of Rajasthan—2010(2)

RLW (Raj.) 1495=2009(3) WLC(Raj.)475

General Insurance (Conduct, Discipline
& Appeal) Rules, 1975

Rule 23&B&Insurance Company with-
hold two increaments permanently and held
the petitioner liable for paying compensation
in case if the Insurance Company is hold li-
able to pay compensation&Petitioner Devel-
opment Officer of Company issued the cover
not of jeep No. PUW 7305&It is not clear whe-
ther the accident was caused by this vehicle
&Insurance Company did not filed reply in
claim case&Tribunal hold the Insurance Com-
pany for compensation of Rs. 62,000/- Whether
the amount can be reimbursed from petitioner
?&Held, no.

fu;e 23&[k&chek dEiuh us nks osru òf¼;ka
LFkk;h :i ls jksdh rFkk chek dEiuh dks izfrdj ds
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nkf;Rok/khu Bgjkus ds nÓkk esa izkFkhZ dks izfrdj dh
vnk;xh gsrq nk;h Bgjk;k &izkFkhZ fodkl vf/kdkjh us
thi ua- ih;wMCyw 7305 dk doj uksV tkjh fd;k&;g
Li"V ugha gS fd D;k nq?kZVuk bl okgu ls dkfjr gqbZ
Fkh&chek dEiuh us nkok ekeys esa tckc isÓk ugha
fd;k&vf/kdj.k us chek dEiuh dks 62]000 :i;s ds
izfrdj gsrq nk;h Bgjk;k&D;k izkFkhZ dks izfrdj ds
iquZHkj.k gsrq nk;h Bgjk;k tk ldrk gS\&fu/kkZfjr]
ughaA
Krishna Kumar Indoria vs. N.I.A. Co. Ltd. & Ors.
—2010(2) DNJ (Raj.)562=2010(4)CDR(Raj.)1907

=2010(2) WLN (Raj.) 305

Maternity Benefits Act, 1961
Rajasthan Service Rules, 1951&Rule

103&Maternity benefit&Declined on the ground
that the petitioner was selected on contract
basis on consolidated amount&Whether justi-
fied ?&Held, not&Respondent is directed to
sanction the maternity leave and pay all
consequentail reliefs.

jktLFkku lsok fu;e] 1951&fu;e 103&ekr̀Ro
ifjykHk&bl vk/kkj ij bUdkj fd;k fd izkfFkZ;k dks
,deqÓr jkfÓk ij lafonk ds vk/kkj ij p;fur fd;k
x;k Fkk&D;k U;k;laxr gS\&fu/kkZfjr] ugha&izR;FkhZ dks
ekr`Ro vodkÓk LohÏr djus rFkk lHkh vkuq"kafxd
vuqrks"k iznku djus ds funsZÓk fn;sA
Hemlata Saraswat vs. State of Rajasthan—

2008(1)DNJ(Raj.)302=2008(2)RLW(Raj.)1397=

2008(2) WLC (Raj.) 638

Rajasthan Class IV Services (Recruit-
ment & Other Service Conditions)
Rules 1963

Rule 10 r/w. Schedule 1, Entry 4&Ser-
vice of class IV employee were not regula-
rised on the ground that he did not posses
the requisite educational qualification&Twenty
three years of service have been lapsed& Edu-
cational qualification is to be seen at the time
of appointment Rules were not in force when
the petitioner was appointed&Relaxation pro-

vision also existed&Held, service of petitioner
be regularize within three months.

fu;e 10 liafBr vuqlwph 1] izfof"B 4&prqFkZ
Js.kh deZpkjh dh lsok dks bl vk/kkj ij fu;fer ugha
fd;k fd mlus okafNr ÓkSf{kd ;ksX;rk vftZr ugha
dh&lsok ds 23 o"kZ O;rhr gks pqds gSa&ÓkS{kf.kd ;ksX;rk
dks fu;qfDr ds le; ns[kk tk ldrk gS&izkFkhZ dh
fu;qfDr ds le; fu;e izHkko esa ugha Fks&NwV dk izko/
kku Hkh fo|eku gS&fu/kkZfjr] izkFkhZ dh lsok rhu ekg esa
fu;fer dh tkosA
Kailash Meena vs. State of Rajasthan & Ors.—
2011(3) RLW (Raj.) 2013

Rajasthan Civil Services (Classification
Control & Appeal) Rules, 1958

Rule 13&Suspension-Colourable exer-
cise of powers&Suspension on the ground of
remaining absent from the duty&Petitioner left
headquarter after obtaining permission from
competent authority&He gave necessary in-
formation for extending the leave&Held, sus-
pension was not justified&Impugned order
quashed.

fu;e 13&fuyEcu&ÓkfDr;ksa dk vfrjaftr
iz;ksx&nkf;Ro ls vuqifLFkr jgus ds vk/kkj ij fuyEcu
&izkFkhZ us l{ke izkf/kdkjh ls vuqefr izkIr djus ds
iÓpkr eq[;ky; dk R;kx fd;k rFkk vodkÓk c<+kus
gsrq vkoÓ;d lwpuk nh&fu/kkZfjr] fuyEcu U;k;laxr
ugha Fkk&fookfnr vknsÓk vfHk[kf.Mr fd;kA
Prem Singh Charan vs. State of Rajasthan &
Ors.—2011(2) RLW (Raj.) 961

Rule 13&Suspension&Justification &Pe-
titioner was suspended on the ground of reg-
istration of FIR for the offence u/ss. 7 & 13(1)(d)
of Prevention of Corruption Act&No depart-
mental inquiry was initiated&No reply was
given to petitioner in regard to representa-
tion and notice sent by him&Appeal filed by
him under Rule 22, however, no information
was received by him&No material in record
to show that his retention in office would be
prejudicial to the public interest&Continuation
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of suspension for a long times is declared il-
legal.

fu;e 13&fuyEcu&U;k;laxrrk&izkFkhZ dk
Hkz"Vkpkj fuokj.k vf/kfu;e dh /kkjk 7 o 13(1)Mh)
ds vUrxZr izkFkfedh ntZ gksus ds vk/kkj ij fuyfEcr
fd;k x;k&foHkkxh; tkap izkjEHk ugha dh&izkFkhZ }kjk
izLrqr vH;kosnu o mlds }kjk Hksts x;s uksfVl ds
lEcU/k esa dksbZ tcko ugha fn;k&mlds }kjk fu;e 22
ds vUrxZr vihy isÓk dh x;h Fkh ysfdu mls dksbZ
Hkh  lwpuk ugha gqbZ&vfHkys[k ij dksbZ lk{; fo|eku
ugha fd mldk dk;kZy; esa cus jguk yksdfgr dks
uqdlkuh dkfjr djsxk&yEcs le; rd yxkrkj
fuyEcu dks voS/k ?kksf"kr fd;kA
Girish Agarwal (Dr.) vs. State of Rajasthan &
Ors.—2009(2) RLW (Raj.) 1630=2008(4) WLC

(Raj.) 688=2010(1) Cr.L.R. (Raj.) 775

Rule 13&Suspension & Justification &
Criminal proceedings u/ss. 420, 471 & 468
&Cognizance&Order of suspension was issued
after 23 months of taking cognizance&Criminal
proceedings were preceeded by civil dispute
in regard to ancestral property&No case of
involving in moral turpitude& Colourable ex-
ercise of powers&Held, order cannot be sus-
tained-Quashed and set aside.

fu;e 13&fuyEcu&U;k;laxrrk&/kkjk 420]
471 o 468 ds vUrxZr vkijkf/kd dk;Zokgh&izlaKku&
izlaKku ysus ds 23 ekg ckn fuyEcu dk vknsÓk tkjh
fd;k x;k&vkijkf/kd dk;Zokgh iSr`d lEifRr ds
flfoy fookn ds vuqxkeh Fkh&uSfrd v/kerk esa Ókkfey
gksus dk ekeyk ugha&ÓkfDr;ksa dk vfrjaftr iz;ksx&
fu/kkZfjr] vknsÓk laoguh; ugha fd;k tk ldrk&
vfHk[kf.Mr ,oa vikLr fd;kA
Gopal Lal Sharma vs. State of Raj. & Ors.—
2009(2) RLW (Raj.) 1721

Rule 13&Suspension with retrospec-
tive effect&Justification&Order was based on
circular issued on 11.10.2007&Petitioner was
suspended from the date of his arrest and or-

der was passed immediately after of his re-
lease from judicial custody&Work done by him
while holding the post cannot be undone by
giving retrospective effect&No proper appli-
cation of mind&Held, order is liable to be set
aside.

fu;e 13&Hkwry{kh izHkko ls fuyEcu& U;k;
laxrrk&vknsÓk fnukad 11-10-2007 dks tkjh fd;s x;s
ifji= ij vk/kkfjr Fkk&izkFkhZ dks mldh fxj¶rkjh dh
fnukad ls fuyfEcr fd;k x;k rFkk mlds U;kf;d
fgjklr ls fueqZDr gksus ds rRdky ckn vknsÓk ikfjr
fd;k x;k&in /kkj.k djus ds nkSjku mlds }kjk fd;s
x;s dk;Z dks Hkwry{kh izHkko ls vÏr ugha fd;k tk
ldrk&efLr"d dk mfpr mi;ksx ugha& fu/kkZfjr]
vknsÓk vikLr fd;s tkus ;ksX; gSA
Samrath Singh vs. State of Raj. & Anr.—2010(2)

RLW (Raj.) 1670

Rules 14, 16, 19 & 30&Termination of
service&Justification&Allegations of with-
drawal of false T.A. bills&Disciplinary Author-
ity while passing the order of termination, did
not consider the detailed representation sub-
mitted by petitioner&No reason was also as-
signed for passing such penalty&Case of no
evidence&Inquiry was conducted in very ca-
sual manner&Held, order impugned deserves
to be quashed.

fu;e 14] 16] 19 o 30&lsok lekfIr&U;k;
laxrrk&feF;k ;k=k HkRrk foi=ksa ds vkgj.k ds vkjksi
&vuqÓkklukRed vf/kdkjh us lsok lekfIr ds vknsÓk
ikfjr djrs le; izkFkhZ }kjk izLrqr fd;s x;s foLr`r
vH;kosnu ij fopkj ugha fd;k&,slh ÓkkfLr ikfjr
djus ds fy, dksbZ dkj.k Hkh nfÓkZr ugha fd;k&lk{;
ugha gksus dk ekeyk&tkap vR;Ur gh ljljs rjhds ls
dh x;h&fu/kkZfjr] fookfnr vknsÓk vfHk[kf.Mr fd;s
tkus ;ksX; gSA
Shanti Prasad vs. State of Rajasthan & Ors.—
2009(3) RLW (Raj.) 1863

Rules 14(4) & 16&Departmental pro-
ceedings &No charge was found-Disciplinary

Service & Employment



1672

authority remanded the matter back to en-
quiry officer for holding enquiry afresh& Jus-
tification &Acquittal in judicial proceeding on
the ground of no evidence against the peti-
tioner &Prosecutrix was not made party in de-
partmental inquiry&She stated in Court that
the accused was different person&No reason
for taking account the charge 5 on by the dis-
ciplinary authority&Held, impugned order is
liable to be quashed and set aside.

fu;e 14(4) o 16&foHkkxh; dk;Zokgh&dksbZ
vkjksi ugha ik;k x;k&vuqÓkklukRed vf/kdkjh us u;s
fljs ls tkap djus gsrq ekeyk tkap vf/kdkjh dks
izfriszf"kr fd;k& U;k;laxrrk&izkFkhZ ds fo:¼ lk{;
ugha gksus ds vk/kkj ij U;kf;d dk;Zokgh esa nks"keqfDr
&foHkkxh; dk;Zokgh esa vfHk;ksD=h dks i{kdkj ugha
cuk;k x;k&mlus U;k;ky; esa dFku fd;k fd vfHk;qDr
fHkUu O;fDr Fkk&vuqÓkklukRed vf/kdkjh }kjk vkjksi
la[;k 5 ij fopkj djus dk dksbZ rqd ugha&fu/kkZfjr]
fookfnr vknsÓk vfHk[kf.Mr ,oa vikLr fd;s tkus
;ksX; gSA
Rajendra Singh vs. State of Rajasthan & Ors.—
2011(2) RLW (Raj.) 2042

Rule 16&Compulsory retirement& Pe-
titioner judicial officer& Departmental inquiry
for accepting illegal grantification&Four en-
tries of doubtful integrity were recorded by
different officers&Compulsory retirement was
called in public interest&Petitioner was not
enjoying good reputation which is necessary
for retention in service&Plea of petitioner that
uncommunicated remarks cannot be taken
into consideration for ordering the compul-
sory retirement is also not acceptable&Held,
order of compulsory retirement was rightly
given.

fu;e 16&vfuok;Z lsokfuòfRr&izkFkhZ U;kf;d
vf/kdkjh&voS/k ifjrks"k.k izkIr djus gsrq foHkkxh;
dk;Zokgh&fofHkUu vf/kdkfj;ksa }kjk bZekunkjh dh lafnX/
krk dh pkj izfof"B;ka vfHkfyf[kr dh x;h&vfuok;Z
lsokfuo`fRr o`gr yksd fgr esa dh x;h&izkFkhZ dh

izfr"Bk vPNh ugha tks lsok /kkj.k djus gsrq vkoÓ;d
gS&izkFkhZ dk ;g vfHkokd fd vizlkfjr fVIif.k;ka
vfuok;Z lsokfuòfRr dk vknsÓk iznku djus gsrq fopkfjr
ugha dh tk ldrh&fu/kkZfjr] vfuok;Z lsokfuo`fRr dk
vknsÓk lgh iznku fd;k x;k FkkA
S.N. Derashri vs. State of Rajasthan & Anr.—
2011(2)DNJ(Raj.)791=201(2)RLW(Raj.)988=

2011(1) WLN (Raj.) 298

Rule 16&Departmental proceedings&
Dismissal from service& Justification &Viola-
tion of the provisions of Rules as well as the
principles of natural justice&Pay scale of pe-
titioner was permanently absorbed without
giving any notice&Petitioner was granted fif-
teen days time to file written statement, how-
ever, without waiting for fifteen days to be
over, inquiry officer was appointed& Ex-parte
inquiry&Petitioner was present in inquiry but
was recorded absent&No chance was given
for cross-examination of witnesses& Applica-
tion for setting aside the exparte order was
never considered&Petitioner was not supplied
the copies of statements of witnesses inspite
of requests Held, order impugned is liable  to
be set aside.

foHkkxh; dk;Zokgh&U;k;laxrrk&fu;eksa rFkk
izkÏfrd U;k; ds fl¼kUrksa dk mYya?ku&izkFkhZ dh
osru J[kayk fcuk fdlh uksfVl fn;s LFkk;h :i ls
lekIr dh&izkFkhZ dks iUnzg fnu esa fyf[kr dFku isÓk
djus dk volj fn;k&ysfdu iUæg fnu iw.kZ gksus ls
iwoZ gh tkap vf/kdkjh yxk;k&,d i{kh; tkap&izkFkhZ
tkap esa mifLFkr Fkk ysfdu vuqifLFkr ntZ fd;k
x;k&lk{kh dk izfrijh{k.k djus dk dksbZ Hkh volj
ugha fn;k&,d i{kh; vknsÓk dks vikLr djus ds
vkosnu ij dHkh Hkh fopkj ugha fd;k x;k&izkFkhZ }kjk}kjk}kjk}kjk}kjk
izkFkZuk djus ds ckotwn lk{kh ds dFkuksa dh izfrfyfiizkFkZuk djus ds ckotwn lk{kh ds dFkuksa dh izfrfyfiizkFkZuk djus ds ckotwn lk{kh ds dFkuksa dh izfrfyfiizkFkZuk djus ds ckotwn lk{kh ds dFkuksa dh izfrfyfiizkFkZuk djus ds ckotwn lk{kh ds dFkuksa dh izfrfyfi
mls ugha nh x;h&fu/kkZfjr] fookfnr vknsÓk vikLrmls ugha nh x;h&fu/kkZfjr] fookfnr vknsÓk vikLrmls ugha nh x;h&fu/kkZfjr] fookfnr vknsÓk vikLrmls ugha nh x;h&fu/kkZfjr] fookfnr vknsÓk vikLrmls ugha nh x;h&fu/kkZfjr] fookfnr vknsÓk vikLr
fd;s tkus ;ksX; gSAfd;s tkus ;ksX; gSAfd;s tkus ;ksX; gSAfd;s tkus ;ksX; gSAfd;s tkus ;ksX; gSA
Ram Kishore Meena vs. Union of India & Ors—

2010(1) RLW (Raj.) 189=2009(4) WLC (Raj.) 244
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Rule 16&Dismissal from service & Justi-
fication&Petitioner police constable remained
wilfull absent from service&Out of total 22 days
he had been already punished for four
days&Double jeopardy&Explanation furnished
by petitioner ignored by enquiry authority and
disciplinary authority&Findings recorded on
charge are very cursory and cryptic in nature
&Held, order impugned is liable to be quashed
and set aside and petitioner is hold entitled
for all consequential benefits.

fu;e 16&lsok ls gVk;k tkuk&U;k;laxrrk&
izkFkhZ&iqfyl&dkUlVscy LoSfPNd :i ls lsok ls vuq
ifLFkr jgk&dqy 22 fnuksa esa ls pkj fnu ds fy, og
igys ls gh nf.Mr fd;k tk pqdk gS&nksgjk n.M&izkFkhZ
}kjk izLrqr LiLVhdj.k dh takp vf/kdkjh o
vuqÓkklukRed vf/kdkjh }kjk mis{kk dh x;h&vkjksiksa
ij vfHkfyf[kr fd;s x;s fu"d"kZ ljljs ,oa =qfViw.kZ
izÏfr ds gaS&fu/kkZfjr] fookfnr vknsÓk vfHk[kf.Mr
,oa vikLr fd;s tkus ;ksX; gS rFkk izkFkhZ dks lHkh
vkuq"kafxd ykHkksa dk gdnkj Bgjk;k tkrk gSA
Rameshwar Lal Meena vs. State of Rajasthan
& Ors.—2010(2) RLW (Raj.) 1577=2009(4) WLC

(Raj.) 526

Rule 16&Dismissal from service& Jus-
tification &Report of inquiry officer showing
that no charge against delinquent was proved
&Disciplinary officer took a different view,
however, no reason was assigned by him&
Disciplinary officer passed the impugned or-
der without considering the grounds&Held, or-
der is violative to Art. 21 of Constitution of
India and contrary to the principles of natural
justice&Order quashed.

fu;e 16&lsok lekfIr&U;k;laxrrk&tkap
vf/kdkjh dk izfrosnu ;g nfÓkZr dj jgk fd vipkjh
ds fo:¼ dksbZ Hkh vkjksi lkfcr ugha gqvk&vuq
ÓkklukRed vf/kdkjh us foijhr n`f"Vdks.k viuk;k
ysfdu mlds }kjk dksbZ Hkh dkj.k nfÓkZr ugha fd;k
x;k& vuqÓkklukRed vf/kdkjh us vk/kkjksa ij fopkj
fd;s fcuk fookfnr vknsÓk ikfjr fd;k&fu/kkZfjr] vknsÓk

Hkkjr ds lafo/kku ds vuqPNsn 21 ds mYya?kudkjh rFkk
izkÏfrd U;k; ds fl¼kUrksa ds fojks/kkHkk"kh gS&vknsÓk
vfHk[kf.Mr fd;kA
Bhawani Shankar Gaur th. LRs. vs. State of
Raj.—2011(2) RLW (Raj.)1499

Rule 16&Dismissal from service& Ap-
preciation of &Allegation that petitioners al-
lowed the two accuseds of serious offence to
escape from their custody&Findings of facts
were recorded by inquiry officer&Defence put
by petitioners seems quite improbable&Guilt
and misconduct established&Held, no inter-
ference is required in the impugned order.

fu;e 16&lsok ls c[kkZLrxh&foospu&;g
vfHk;ksx fd izkfFk;ksa us viuh vfHkj{kk ls xEHkhj vijk/
k ds nks vfHk;qDrksa dks Hkkxus fn;k&tkap vf/kdkjh }kjk
rF;kRed fu"d"kZ vfHkfyf[kr fd;s x;s&izkFkhZx.kksa }kjk}kjk}kjk}kjk}kjk
isÓk dh x;h izfrj{kk fcYdqy vlEHkkO; izrhr gksrhisÓk dh x;h izfrj{kk fcYdqy vlEHkkO; izrhr gksrhisÓk dh x;h izfrj{kk fcYdqy vlEHkkO; izrhr gksrhisÓk dh x;h izfrj{kk fcYdqy vlEHkkO; izrhr gksrhisÓk dh x;h izfrj{kk fcYdqy vlEHkkO; izrhr gksrh
gS&nksgS&nksgS&nksgS&nksgS&nks"k ,oa nqjkpj.k izfrikfnr gqvk fu/kkZfjr] fookfnrk ,oa nqjkpj.k izfrikfnr gqvk fu/kkZfjr] fookfnrk ,oa nqjkpj.k izfrikfnr gqvk fu/kkZfjr] fookfnrk ,oa nqjkpj.k izfrikfnr gqvk fu/kkZfjr] fookfnrk ,oa nqjkpj.k izfrikfnr gqvk fu/kkZfjr] fookfnr
vknsÓk esa gLr{ksi dh vkoÓ;drk ugha gSAvknsÓk esa gLr{ksi dh vkoÓ;drk ugha gSAvknsÓk esa gLr{ksi dh vkoÓ;drk ugha gSAvknsÓk esa gLr{ksi dh vkoÓ;drk ugha gSAvknsÓk esa gLr{ksi dh vkoÓ;drk ugha gSA
Satvir Singh Godara vs. State of Rajasthan
Ors.—2010(3)RLW(Raj.)2777=2010(3) WLC (Raj.)

598

Rule 16&Removal from Service& Jus-
tification &Evaluation of procedure adopted
by disciplinary authority&Disciplinary author-
ity himself recorded the statements of com-
plainant and delinquent&No opportunity was
given to delinquent for cross-examination of
complainant&Copy of Report of preliminary
inquiry was not supplied to delinquent
&Charge sheet was served by his subordinate
officer which was based on the preliminary
enquiry&If the disciplinary inquiry decided to
hold the enquiry himself, he should issued
the charge sheet&Non& Compliance of provi-
sions of Rule 16&Copies of statements were
not supplied to delinquent and no reason was
also assigned&Held, impugned order deserves
to be quashed and set aside.

fu;e 16&lsok ls gVk;k tkuk&U;k;laxrrk
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&vuqÓkklukRed izkf/kdkjh }kjk viuk;h x;h izfØ;k
dk ewY;kadu&vuqÓkklukRed vf/kdkjh Lo;a us ifjoknh
rFkk vipkjh ds dFku vfHkfyf[kr fd;s&vipkjh dks
ifjoknh dk izfrijh{k.k djus dk dksbZ Hkh volj ugha
fn;k x;k&izkFkfed tkap ds izfrosnu dh izfr vipkjh
dks ugha nh x;h&vkjksi i= v/khuLFk vf/kdkjh }kjk
fn;k x;k tks izkFkfedh tkap ij vk/kkfjr Fkk&;fn
vuqÓkklukRed vf/kdkjh Lo;a us tkap djus dk fu.kZ;
fy;k rks mls vkjksi i= tkjh djuk pkfg;s Fkk&fu;e
16 ds izko/kkuksa dh vikyuk dFkuksa dh izfrfyfi;ka
vipkjh dks miyC/k ugha djok;h x;h rFkk dkj.k Hkh
vfHkfyf[kr ugha fd;s&fu/kkZfjr] fookfnr vknsÓk
vfHk[kf.Mr ,oa vikLr fd;s tkus ;ksX; gSA
Khursheed Ahmed vs. State of Rajasthan &
Anr.—2011(1) DNJ (Raj.) 362

Rule 16&Stay of departmental enquiry
during the judicial proceedings &Held, stay is
advisible only when the allegations are grave
in nature involving complicated questions of
facts and law.

fu;e 16&U;kf;d dk;Zokgh ds nkSjku foHkkxh;
tkap dk LFkxu&fu/kkZfjr] LFkxu dh jk; rHkh nh tks;sxh
tc vkjksi xEHkhj izÏfr ds gks rFkk muesa rF; ,oa
fof/k ds tfVy izÓu lekosfÓkr gksA
Ram Pratap Yadav vs. State of Raj & Ors.—2011

(2) RLW (Raj.) 1495

Rule 16&Rajasthan Police Rules, 1975
&Rule 3.2&Reversion& Justification &Appellant
was working on the post of inspector&Dead
body of unknown woman was found floating
in well&Appellant registered mrig Report u/s.
174 and handed over the enquiry to his sub-
ordinate A.S.I.&He proceeded strictly in ac-
cordance with law&No evidence in regard to
negligence or irresponsibility in discharging
the duty&Disciplinary authority and RPSC ig-
nored the provisions of Sec. 174 Cr.P.C. and
Rule 3.2 of Police Rule&Held, order impugned
is liable to be quashed.

fu;e 16&jktLFkku iqfyl fu;e] 1973&fu;e

3-2&inkoufr&U;k;laxrrk&vihykFkhZ fujh{kd ds in
ij dk;Z dj jgk Fkk&vKkr efgyk dk Óko dq¡, esa
rSjrk gqvk ik;k x;k&vihykFkhZ us /kkjk 174 ds vUrxZr
exZ izfrosnu ntZ fd;k rFkk vius v/khuLFk lgk;d
mi fujh{kd dks tkap lqiqnZ dh&mlus fof/k ds vuqlkj
dBksjrk ds lkFk dk;Zokgh dh&nkf;Ro fuoZgu mis{kk
;k xSj ftEesnkjh dkfjr djus dh dksbZ lk{;
ugha&vuqÓkklukRed vf/kdkjh rFkk jktLFkku yksd
lsok vk;ksx us /kkjk 174 o jktLFkku iqfyl fu;eksa ds
fu;e 3-2 dh mis{kk dh&fu/kkZfjr] fookfnr vknsÓk
vfHk[kf.Mr fd;s tks ;ksX; gSA
Manvendra Singh vs. State of Rajasthan &
Anr.—2009(1) RLW (Raj.) 310=2008(3) WLC (Raj.)

189

Rule 16&Rajasthan Service Rules,
1951&Rule 86&Termination of sevice &Justifi-
cation &Long absence of two years&Ground
of termination&No disciplinary enquiry was
held&Held, order of termination is illegal and
arbitratrory&Quashed and set aside.

fu;e 16&jktLFkku lsok fu;e] 1951&fu;e
86&lsok lekfIr&U;k;laxrrk&nks o"kZ dh yEch
vuqifLFkfr&dksbZ vuqÓkklukRed dk;Zokgh lafLFkr ugha
dh&fu/kkZfjr] lsok lekfIr dk vknsÓk voS/k ,oa euekuk
gS&vfHk[kf.Mr ,oa vikLr fd;kA
Manjulata Sukla vs. State  & Ors.—2009(9)

RLW(Raj.)985=2010(4) WLC (Raj.) 314

Rule 16&Rajasthan Service Rules,
1951&Rules 86 & 54&Option of selection for dis-
ciplinary action&Held, provisions of Rule 86
of RSR and Rule 16 of CCA rules are optional
and before taking action the Govt. has to de-
cide as to under which Rule it has to proceed
against the delinquent employee&In case pro-
ceedings under a particular Rule are initiated,
the another Rule will be excluded.

fu;e 16&jktLFkku lsok fu;e] 1951&fu;e
86 o 54&vuqÓkklukRed dk;Zokgh gsrq p;u dk
fodYi&fu/kkZfjr] fu;e 86 jktLFkku lsok fu;e ds
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izko/kku rFkk lh-lh-,- fu;eksa ds fu;e 16 ds izko/kku
oSdfYid gaS rFkk dk;Zokgh djus ls iwoZ ljdkj dks ;g
fufÓpr djuk gksrk gS fd vipkjh ds fo:¼ mls fdl
fu;e ds vUrxZr dk;Zokgh djuh gS&;fn fdlh fofÓk"V
fu;e ds vUrxZr dk;Zokgh izkjEHk dj nh tkrh gS rks
vU; fu;e dks vioftZr fd;k tk;sxkA
Man Chand Bartiya vs. State of Rajasthan &
Anr.—2010(2)RLW(Raj.)1404=2009(4) WLC (Raj.)

321

Rule 16 & Rajasthan Service Rules,
1951 &Rules 86 & 54&Departmental proceed-
ings &Punishment of forfeiture of past service
&Justification&Principles of natural justice
were violated in supplying the copy of inquiry
report and severe punishment was passed
&Order quashed and set aside and petitioner
is hold entitled for consequential benefit.

fu;e 86 o 54&foHkkxh; dk;Zokgh&fiNyh
lsok ds leigj.k dh ÓkkfLr&U;k;laxrrk&tkap izfr
osnu dh izfrfyfi nsus es izkÏfrd U;k; ds fl¼kUrksa
dk mYya?ku fd;k x;k rFkk dBksj ÓkkfLr ikfjr dh
x;h&vknsÓk vkfHk[kf.Mr ,oa vikLr fd;k rFkk izkFkhZ
dks vkuq"kafxd ifjykHkksa dk gdnkj Bgjk;kA
Man Chand Bhartiya vs. State of Rajasthan &
Anr.—2010(2)RLW (Raj.)1404=2009(4) WLC (Raj.)

321

Rule 16 r/w 14&Compulsory retirement
with proportionate pension-Penalty of& Justifi-
cation&Petitioner did not completed the nec-
essary service for getting pension&Order
passed is likely to removal from service for
which the disciplinary officer was never
intending&Held, penalty imposed is certainly
bad and modified upto stoppage of three an-
nual grade increaments with cumulative ef-
fect and forfeiture of pay till today.

fu;e 16 lifBr fu;e 14&vkuqikfrd isaÓku
ds lkFk vfuok;Z lsokfuòfRr &ÓkkfLr&U;k;laxrrk&izkFkhZ
us isaÓku izkIr djus gsrq vkoÓ;d lsok iwjh ugha
dh&ikfjr fd;k x;k vknsÓk lsok ls gVk;s tkus ds

vknsÓk ds leku gS ftlds fy, vuqÓkklukRed vf/k
dkjh dk vkÓk; ugha Fkk&fu/kkZfjr] vf/kjksfir ÓkkfLr
fufÓpr :i ls izfrdwy gS rFkk lap;h izHkko ls rhu
okf"kZd osru o`f¼;ka jksdus o vkt rd ds osru ds
leigj.k dh lhek rd vknsÓk mikUrfjr fd;kA
Krishna Ram vs. State of Rajasthan & Ors.—
2009(1) RLW (Raj.) 741=2010(4) WLC (Raj.) 569

Rule 16(9)&Reversion& Justification&
Statements recorded in the  preliminary en-
quiry were not exhibited&They could not be
relied by Disciplinary Authority&Disciplinary
authority disagreed with the findings given
by enquiry authority, however, not gave his
own findings&Held, order impugned is not
justified&Quashed and set aside.

fu;e 16(9)&inkoufr& U;k;laxrrk &
izkFkfed tkap esa vfHkfyf[kr fd;s x;s dFku layXu
ugha fd;s&vuqÓkklukRed vf/kdkjh }kjk mu ij foÓokl
ugha fd;k tk ldrk Fkk&vuqÓkklukRed vf/kdkjh
tkap vf/kdkjh }kjk fn;s x;s fu"d"kksZ ls vlger jgk
ysfdu Lo;a ds dksbZ fu"d"kZ ugha fn;s&fu/kkZfjr] fookfnr
vknsÓk U;k;laxr ugha gS&vfHk[kf.Mr ,oa vikLr
fd;kA
Girdhari Lal vs. State of Rajasthan & Anr.—
2009(2) RLW (Raj.) 1305

Rule 17&Misconduct penalty & One
increament was with held with cumulative
effect&Case of disobedience&Petitioner
patwari disobeyed the direction of Dist. Col-
lector in regard to distribution of wheat to poor
persons&He took contridictory pleas in his
reply&Minor penalty was imposed&Declined
to interfere in the findings.

fu;e 17&nqjkpj.k&ÓkkfLr&lap;h izHkkoh ls
,d osru o`f¼ jksdh x;h&voKk dk ekeyk& izkFkhZ&
iVokjh us xjhc yksxksa esa vukt forj.k ds lEcU/k esa
ftyk dyDVj ds vknsÓk dh voKk dh&mlus tckc
esa fojks/kkHkk"kh vfHkokd fy;s&y?kq ÓkkfLr vf/kjksfir
dh x;h &fu"d"kksa esa gLr{ksi ls bUdkj fd;kA
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Jabbar Singh vs. State of Rajasthan & Ors.—
2011(3) RLW (Raj.) 2620

Rule 17(1)(c)&Disciplinary action&Two
annual grade increaments were withheld
without cumulative effect&Justification&No
proper opportunity was provided by disciplin-
ary authority for personal hearing inspite of
making prayer &Disciplinary authority was
under obligation to provide the opportunity
of personal hearing&Opportunity provided by
his successor is violative to principles of natu-
ral justice and contrary to the provisions of
Rule 17(1)(c)&Held, impugned order is liable
to be set aside.

fu;e 17(1)(lh)&vuqÓkklukRed dne&
lap;h izHkko ds fcuk nks okf"kZd osru o`f¼;ka jksdh
x;h&U;k;laxrrk&izkFkZuk djus ds ckotwn vuq
ÓkklukRed vf/kdkjh }kjk izkFkhZ dks lquokbZ dk mfpr
volj ugha fn;k x;k&vuqÓkklukRed vf/kdkjh izkFkhZ
dks volj iznku djus ds nkf;Ro ds v/khu Fkk&mlds
fuEuLFk }kjk iznku fd;k x;k volj izkÏfrd U;k;
ds fl¼kUrksa ds mYya?kudkjh rFkk fu;e 17(1)(lh)
ds izko/kkuksa ds fojks/kkHkk"kh gS&fu/kkZfjr] fookfnr vksnÓk
vikLr fd;s tkus ;ksX; gSA
V.K. Gaur vs. State of Rajasthan & Anr.—2011(2)

RLW (Raj.) 1283

Rajasthan Civil Services (Conduct)
Rules, 1971

Rajasthan Civil  Services (Classifica-
tion Control & Appeal) Rules, 1958&Rule
16&Dismissal from service&Delinquent em-
ployee was exonerated by trial Court from
criminal offence&He prayed to consider the
findings given by trial Court&Reviewing au-
thority dismissed his appeal simplicitor with-
out considering the prayer&Trial Court give
the findings on the facts which were the
ground for dismissal in department proceed-
ings &Held, Single Judge rightly quashed the
order of dismissal from service.

jktLFkku flfoy lsok,a (oxhZdj.k] fu;U=.k

,oa vihy) fu;e] 1958&fu;e 16&lsok ls gVk;k
tkuk&vipkjh deZpkjh dks fopkj.k U;k;ky; }kjk
vkijkf/kd vijk/k ls nks"keqDr fd;k x;k&mlus fopkj.k
U;k;ky; }kjk fn;s x;s fu"d"kksZ ij fopkj djus dh
izkFkZuk dh&iquZfoyksdu izkf/kdkjh us izkFkZuk dks Lohdkj
fd;s fcuk lk/kkj.k :i ls vihy [kkfjt dh&fopkj.k
U;k;ky; us mu rF;ksa ij fu"d"kZ fn;s tks foHkkxh;
dk;Zokgh esa lsok ls gVk;s tkus ds vk/kkj Fks&fu/kkZfjr]
,dy U;k;k/khÓk us lsok ls gVk;s tkus dk vknsÓk lgh
vfHk[kf.Mr fd;k FkkA
State of Rajasthan vs. Bahadur Ram—2010(1)

DNJ (Raj.) 304=2010(1) CDR (Raj.) 162

Rules 3, 4 & 24&Charge sheet given
on the ground of declaring as hostile witness
in a judicial proceeding&Justification&Hostile
witness can not be said to be untrustworthy
&Mere declaration of hostile does not consti-
tute misconduct&Charge sheet deserves to be
quashed.

fu;e 3] 4 o 24&U;kf;d dk;Zokgh esa i{knzksgh
lk{kh dks ?kksf"kr gksusa ds vk/kkj ij vkjksi i= fn;k
x;k& U;k;laxrrk i{knzksgh lk{kh dksa vfoÓoluh;
lk{kh ugha dgk tk ldrk&dsoy i{kækgh ?kksf"kr djus
ls nqjkpj.k ugha curk&vkjksi i= vfHk[kf.Mr fd;s
tkus ;ksX; gSA
V.K. Bansal vs. State of Raj. & Ors.—2010(2)

RLW (Raj.) 1540=2009(3) WLC (Raj.) 441

Rajasthan Civil Services (Pension)
Rules, 1996

Rule 7&Punishment of withholding 20%
pension for a period of five years&FIR for the
offence u/ss. 342, 376 & 511&Compromise
&Acquittal&Petitioner was working as District
Education Officer&Order was passed after sub-
mission of inquiry report and entire matter
before governor and taking the consultation
from R.P.S.C.&Held, no ground is made out
for interference.

fu;e 7&ikap o"kZ dh vof/k rd 20 izfrÓkr
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isaÓku jksdus dh ÓkkfLr&/kkjk 342] 376 o 511 ds
vUrxZr vijk/k dh izkFkfedh&le>ksrk&nks"keqfDr&
izkFkhZ ftyk fÓk{kk vf/kdkjh ds in ij dk;Z dj jgk
Fkk&vknsÓk tkap izfrosnu isÓk djus o lEiw.kZ ekeyk
jkT;iky ds le{k j[kus ,oa jkt- yksd lsok vk;ksx
ls ijkeÓkZ ysus ds ckn ikfjr fd;k x;k Fkk&gLr{ksi ds
fy, dksbZ vk/kkj ugha curk gSA
Jeevan Ram Jeenagar vs. State of Raj & Ors.—
2009(1) RLW (Raj.) 210

Rules 7 & 89&Rajasthan Service Rules,
1951&Retiral benefits& Withheld& Justification
&Charge-sheet on a retired govt. servant could
be served with the sanction of Governor&No
charge sheet was served before retirement
or at the time of retirement&Petitioner depos-
ited the amount of Rs. 32,378 in apprehen-
sion that his pensionary benefits would be
withheld after retirement& Preliminary inquiry
was dropped&Held, petitioner is entitled to get
post retiral benefits with 9% annual interest
&Amount of Rs. 32,378/-also be refunded with
6% interest.

fu;e 7 o 89&jktLFkku lsok fu;e] 1951 &
lsokfuòfRr ifjykHk&jksds x;s&U;k;laxrrk& lsokfuòRr
jkT; deZpkjh dks jkT;iky dh vuqefr ls vkjksi i=
fn;k tk ldrk Fkk&lsokfuo`fRr ls iwoZ ;k  lsokfuo`fRr
ds le; vkjksi i= ugha fn;k&izkFkhZ us lsokfuo`fRr ds
iÓpkr iasÓku ifjykHk jksds tkus ds Hk; ls 32]378
:i;s dh jkfÓk tek djok;h&izkjfEHkd tkap jksdh
x;h&fu/kkZfjr] izkFkhZ 9 izfrÓkr okf"kZd C;kt ds lkFk
lsokfuo`fRr ds iÓpkr ds ifjykHkksa dh izkfIr dk
gdnkj gS&32]378 :i;s dh jkfÓk Hkh 6 izfrÓkr okf"kZd
C;kt lfgr okil ykSVk;h tk;A
Madan Swaroop Simlote vs. State of Raj. &
Ors.—2010(3) RLW (Raj.) 1080

Rules 25(2) & 33&Appendix II& Resig-
nation from service after completion of 22
years&Petitioner was selected at the post of
principle in navodaya vidhyalaya&He applied
through proper channel&Respondents de-

clined to grant him pension on the ground
that he was given appointment on a non-pen-
sionable establishment which was not under
State Govt.&Whether justified ?&Held, no&
Appointment of petitioner was covered by the
perview of Appendix IX&Respondent is di-
rected to grant the pro-rata retiral benefits  to
petitioner   for the service of 21 years 9
months.

fu;e 25(2) o 33&ifjfÓk"V 9&22 o"kZ dh
lsok ds iÓpkr lsok ls R;kxi=&izkFkhZ uoksn; fo|ky;
ds iz/kkukpk;Z ds in ij p;fur gqvk& mlus mfpr
ek/;e ls vkosnu fd;k&izR;fFkZ;ksa us bl vk/kkj ij
mls isaÓku nsus ls bUdkj fd;k fd mls ,ssls laLFkkiu ds
v/khu xSj isaÓku in ij fu;qfDr nh x;h Fkh tks jkT;
ljdkj ds v/khu ugha Fkk&izkFkhZ dh fu;qfDr ifjfÓk"V
9 ls vkofjr Fkh&izR;FkhZ dks izkFkhZ dh 21 o"kZ 9 ekg
dh lsok ds fy, ;Fkkuqikr esa lsokfuo`fRr ykHk iznku
djus dk funsZÓk fn;k tkrk gSA
Prem Puri Goswami vs. State of Raj. & Ors.—
2010(1) RLW (Raj.) 134=2010(1) WLC (Raj.) 133

Rule 53&Compulsory retirement& Jus-
tification &Three minor penalties were im-
posed on petitioner&Inspite this fact he was
given promotion within two years there of&No
adverse remark or penalty after promotion&
Adverse remarks lost their sting after
promotion&Held, decision to retire the peti-
tioner compulsorily was arbitary and colour-
able exercise of powers and violative of Arts.
14 & 21 of Constitution of India&No error is
found in the impugned order of Single Judge.

fu;e 53&vfuok;Z lsokfuòfRr&U;k;laxrrk
&izkFkhZ ij rhu y?kq ÓkkfLr;ka vf/kjksfir dh x;h Fkh&bl
rF; ds ckotwn mls nks o"kZ ds Hkhrj inksUufr nh
x;h&inksUufr ds iÓpkr dksbZ Hkh izfrdwy fVIi.kh ;k
ÓkkfLr ugha&izfrdwy fVIif.k;ksa us inksUufr ds ckn
viuk vlj [kks;k&fu/kkZfjr] izkFkhZ dks vfuok;Z :i ls
lsokfuo`Rr djus dk fu.kZ; euekuk] ÓkfDr;ksa dk
vfrjaftr iz;ksx rFkk Hkkjr ds lafo/kku ds vuq- 14 o
21 ds mYya?kudkjh gS&,dy U;k;k/khÓk ds fookfnr
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vknsÓk esa fdlh Hkh gLr{ksi dh vkoÓ;drk ugha gSA
State of  Rajasthan & Anr. vs. Tej Singh She-
khawat—2009(1)RLW(Raj.) 163=2008(4) WLC

(Raj.) 135

Rule 53(1)&Compulsory retirement&
Decision of compulsory retirement is within
the domain of respondent& Department& Com-
pulsory retirement can be made on the basis
of entire service record&It is not a punishment
but a decision of Govt. for not to allow the
Govt. servant to continue in service whose
efficiency is impaired.

fu;e 53(1)&vfuok;Z lsokfuòfRr&vfuok;Z
lsokfuo`fRr dk fu.kZ; izR;FkhZ&foHkkx ds ,dkf/kdkj esa
gS&vfuok;Z lsokfuo`fRr lEiw.kZ lsokfHkys[k ds vk/kkj
ij dh tk ldrh gS& ;g ,d n.M ugha gS cfYd jkT;
ljdkj }kjk ml O;fDr ftldh dk;Z {kerk ?kV pqdh
gS] dks jkT; lsok esa dk;Z ugha djus nsus dk fu.kZ; gSA
Sher Singh vs. State of Rajasthan & Ors.—2011

(2) RLW (Raj.)1120

Rules 89 & 90(c)&Interest on pension-
ary benefits and gratuity&Amount was with-
held because of pendency of judicial pro-
ceedings &Held, petitioner is entitled to get
9% annual interest from the date the amount
of retrial benefits became due.

fu;e 89 o 90(lh)&isaÓku ifjykHkksa rFkk
miknku ij C;kt&U;kf;d dk;Zokgh ds yfEcr jgus
ds dkj.k jkfÓk jksdh x;h Fkh&fu/kkZfjr] izkFkhZ lsokfuòfRr
ifjykHk cdk;k gksus dh fnukad ls 9 izfrÓkr okf"kZd
C;kt izkIr djus dk gdnkj gSA
R.K. Choudhary vs. State of Rajasthan & Ors.—
2011(2) RLW (Raj.) 1208

Rajasthan Civil Services (Revised Pay
Scale) Rules, 1998

Rule 4 & Step up of pay & Petitioner’s
pay was revised&Because of difference in
increament dates and service advancement
scheme, his salary became less than the sal-
ary of his junior&Held, he is entitled to step-

ping up the salary&Impugned order of Tribu-
nal set aside.

fu;e 4&osru dk LVsi vi&izkFkhZ dk osru
iqujhf{kr fd;k x;k&osru o`f¼ dh rkjh[kksa esa vUrj
rFkk lsok mUu;u ;kstuk ds dkj.k mldk osru dfu"B
ds osru ls de gqvk&fu/kkZfjr]og osru ds LVsivi
dk gdnkj gS&vf/kdj.k dk fookfnr vksnÓk vikLr
fd;kA
Sohanveer Singh vs. Rajasthan Civil Services
Appellate Tribunal Jaipur & Ors.—2010(1) RLW

(Raj.) 178

Rajasthan Civil Services (Revised Pay
Scale) Rules, 1987

Rule 5-Selection Grade&Entitlement
&Petitioner was appointed as driver in RAC
&Service transferred in State Motor Garage &
Held, for the purpose of selection grade, his
service will be counted from the date of ini-
tial appointment in RAC.

jktLFkku flfoy lsok,a (iqujhf{kr osrueku)
fu;e] 1987&fu;e 5&p;fur osreku&gdnkjh&izkFkhZ
dks vkj-,-lh- esa pkyd in ij fu;qDr fd;k x;k&lsok
jkT; eksVj xsjst esa LFkkukUrfjr dh x;h&fu/kkZfjr]
p;fur osrueku ds iz;kstu ls mldh lsok dh x.kuk
vkj-,-lh- esa izkjfEHkd fu;qfDr ds fnu ls dh tk;sxhA
Fateh Singh vs. State of Raj. & Ors.—2009(1)

RLW (Raj.) 256=2008(4) WLC (Raj.) 618

Rajasthan Civil Services (Service Mat-
ters) Appellate Tribunal Act, 1976

Contempt of Courts Act, 1971 & Sec.
2(b) & 10&Powers of Tribunal in the cases of
contempt&Held, Tribunal is legally authorised
to deal with the matter in judicial and quasi
judicial manner and jurisdiction of civil Court
is ousted& Appeal is also not provided& Tribu-
nal is empowered to make reference u/s. 10
of Contempt of Courts Act.

U;k;ky; voeku vf/kfu;e] 1971&/kkjk
2(ch) o 10&voekuuk ds ekeyksa esa vf/kdj.k dh
ÓkfDr;k¡&fu/kkZfjr] vf/kdj.k fof/kd :i ls U;kf;d
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,oa v¼ZU;kf;d :i ls ekeys dk fopkj.k djus gsrq
izkf/kÏr gS rFkk flfoy U;k;ky; dk {kS=kf/kdkj oftZr
gS& vihy Hkh izkof/kr ugh gaS&vf/kdj.k U;k;ky;
voeku vf/kfu;e dh /kkjk 10 ds vUrxZr jsQjsUl
djus gsrq ÓkfDreku gSA
Krishna Swaroop Verma vs. State of Raj. &
Ors.—2010(2)RLW (Raj.)1034=2009(3) WLC (Raj.)

595

Control Civil Services (Temporary
Services) Rules, 1965

Rule 5(1)&Termination from service&
Justification&Allegation of obtaining appoint-
ment fraudulently&No inquiry was conducted&
Held, termination of a permanent employee
after 14 years of service is not justified.

fu;e 5(1)&lsok lekfIr&U;k;laxrrk&Ny
iwoZd fu;qfDr izkIr djus ds vkjksi&dksbZ tkap ugha
dh x;h&fu/kkZfjr] 14 o"kZ dh lsok ds iÓpkr LFkk;h
deZpkjh dh lsok lekfIr U;k;laxr ugha gSA
Narendra Kumar Sharma vs. Union of India—

2010(3) RLW (Raj.) 2415=2010(2) WLC (Raj.) 785

Rajasthan Co-operative Societies Act,
2001

Sec. 107&Rajasthan Co-operative So-
cieties Service Rules 1987&Urban Co-opera-
tive Bank Employees Rules, 2006&Matters dis-
posed by competent authority by exercising
the quasi judicial functions in the cases where
appeal is provided under the Service Rules
of 1987 & 2006- Whether the minister has
power to entertain to revision u/s. 107 of Act
of 2001 ?&Held, no.

/kkjk 107&jktLFkku lgdkjh lfefr;ka lsok
fu;e] 1987&ukxfjd lgdkjh cSad deZpkjh fu;e]
2006&mu ekeyksa eas ftuesa 1987 o 2006 ds lsok
fu;eksa ds vUrxZr vihy izkof/kr gS&v¼ZU;kf;d
nkf;Roksa dk fuoZgu djrs gq, l{ke izkf/kdjh }kjk
ekeyksa dk fuLrkj.k fd;k x;k&D;k eU=h dks 2001
ds vf/kfu;e dh /kkjk 107 ds vUrxZr iqujh{k.k lU/
kkfjr djus dk vf/kdkj gS\&fu/kkZfjr] ughaaA

Vijay Kumar Sharma vs. Jodhpur Nagrik Saha-
kari Bank Ltd. & Ors.—2010(1)DNJ(Raj.) 239

=2010 (4) WLC (Raj.) 429=2010(2) CDR (Raj.) 1141

Rajasthan Co-operative Societies Act,
1965

Compulsory Retirement&Post holding
by appellant was abolished and he was given
compulsory retirement&Bank was facing finan-
cial crisis&No provision for compulsory retire-
ment in the Act&Appellant has attained the
age of superannuation&Held, he is entitled to
get the  benefit of  Golden Hand Shake Sche-
me.

vfuok;Z lsokfuo`fRr&vihykFkhZ }kjk /kkfjr
in lekIr fd;k x;k rFkk vihykFkhZ dks vfuok;Z
lsokfuòfRr nh x;h&cSad vkfFkZd dfBukbZ;ksa dk lkeuk
dj jgh Fkh&vf/kfu;e esa vfuok;Z lsokfuo`fRr dk
dksbZ izko/kku ugaha&vihykFkhZ lsokfuo`fRr dh vk;q dk
gks pqdk gS&fu/kkZfjr] og xksYMu gsaM Óksd ;kstuk dk
ykHk izkIr djus dk gdnkj gSA
Mohanlal Jain vs. State of Raj. & Ors.—2008(1)

DNJ (Raj.) 482

Sec. 8&Rajasthan Co-operative Soci-
eties Rules, 1965&Rule 41&Sirohi, District Com-
mercial Co-operative Bank Ltd. Employees
Service Rules, 1987& Clause 36(xiv)&Chairman
of co-operative society&Dismissal& Justifica-
tion& Disciplinary action&No prior approval&No
opportunity was given to petitioner to defend
himself&Order of affirming by the disciplinary
authority is non &speaking and unreasoned
&Inquiry was conducted by violating the prin-
ciples of natural justice and provisions of
Rules of 1987&Held, order of dismissal for ser-
vice is set aside.

/kkjk 8&jktLFkku lgdkjh lfefr;ka fu;e]
1965&fu;e 41&fljksgh ftyk okf.kfT;d lgdkjh cSad
fyfeVsM deZpkjh lsok fu;e] 1987&[k.M 36(xiv)
&lgdkjh lfefr dk v/;{k&inP;qfr&U;k;laxrrk
&vuqÓkklukRed dk;Zokgh&dksbZ iwokZuqeksnu ugha&izkFkhZ
dks Lo;a dh izfrj{kk djus dk dksbZ Hkh volj ugha
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fn;k&vuqÓkklukRed vf/kdkjh }kjk iqf"V djus okyk
vknsÓk futhZo ,oa dkj.k jfgr gS&izkÏfrd U;k; ds
fl¼kUrksa o"kZ 1987 ds fu;eksa dk mYya?ku dj tkap
dh x;h Fkh&fu/kkZfjr] lsok lekfIr dk vknsÓk vikLr
fd;k tkrk gSA
Raj Kumar Upadhyay  vs. State of Rajasthan—

2011(1) DNJ (Raj.) 138

Rajasthan Service Rules, 1951
Rule 56&Rajasthan Civil Service (Clas-

sification Control & Appeal) Rules, 1958&Age
of retirement in co-operative societies& Peti-
tioner was retired on the attaining the age of
58 years&Sangh is governed by the provisions
of RSR and State has control over it&Held,
order impugned set aside.

fu;e 56&jktLFkku flfoy lsok (oxhZdj.k]
fu;U=.k ,oa vihy) fu;e] 1958&lgdkjh lfefr;ksa
esa lsokfuo`fRr dh vk;q&izkFkhZ 58 o"kZ dh vk;q dk gksus
ij lsokfuòRr gqvk&la?k jktLFkku lsok fu;eksa ds izko/
kkuksa ls Ókkflr gS rFkk bl ij jkT; dk fu;U=.k gS&fu/
kkZfjr] fookfnr vknsÓk vikLr fd;kA
Dharmi Lal Dama vs. Stte of Raj. & Ors.—2009
(1) Civil Times (Raj.) 397=2009(1) DNJ (Raj.) 37

Rajasthan Compassionate Appointment
of Dependants of Deceased Govern-
ment Servants Rules, 1996

Rules 5 & 10&Right of getting compas-
sionate appointment&If the wife is claiming
for appointment other dependants can not
claim for such appointment.

fu;e 5 o 10&vuqdEik vk/kkfjr fu;qfDr
izkIr djus dk vf/kdkj&;fn iRuh fu;qfDr dk nkok
dj jgh gS rks vU; vkfJr ,slh fu;qfDr dk nkok ugha
dj ldrsA
Raju Devi vs. State of Raj. & Ors.—2011(2) RLW

(Raj.) 1150

Rajasthan Educational Service Rules,
1970

Rule 1&Disqualification for appoint-

ment &Petitioner is facing the trial u/s. 498&A
& 406- Whether he can be held disqualified
on this ground ?&Held, no.

fu;e 1&fu;qfDr ls fugZrk&izkFkhZ /kkjk 498&d
o 406 ds vUrxZr fopkj.k Hkqxr jgk&D;k og bl
vk/kkj ij fu;ksZX; Bgjk;k tk ldrk gS\&fu/kkZfjr]
ughaA
Ashu Kumar vs. State of Raj & Ors.—2009(1)

DNJ (Raj.) 343

Rajasthan Education (Subordinate
Service) Rules, 1971

Rule 27&Reversion&Justification &Ap-
pointment was based on ad&hoc or tempo-
rary based&Worked for sixteen years& Peti-
tioner was allowed to continue on post inspite
of availability of selected candidates& Rever-
sion after 16 years&Held impugned reversion
order is liable to be quashed.

fu;e 27&inkoUkfr&U;k;laxrrk&fu;qfDr
rnFkZ ;k vLFkk;h vk/kkj ij Fkh&lksyg o"kZ rd dk;Z
fd;k&p;fur vkÓkkFkhZ miyC/k gks tkus ds ckotwn
izkFkhZ dks dk;Z djus dh vuqefr nh x;h&16 o"kZ
iÓpkr inkoufr&fu/kkZfjr] fookfnr inkoufr vknsÓk
vfHk[kf.Mr fd;s tkus ;ksX; gSA
Narendra Kumar vs. State & Ors.—2009(2) RLW

(Raj.) 967

Rajasthan High Court Rules, 1952
Rule 375(4)&Rajasthan Court Fees &

Suit Valuation Act, 1961&Item No. 11(r), Sched-
ule II&Joint writ petitions&Maintainability
of&Petitioner&teachers were transferred in the
schools runned by Sarva Siksha Abhiyan&No
averment in writ petition in regard to main-
tainability of joint writ petition&Relif claimed
and cause of action cannot be held common
as they were transferred separately from one
school to another school&Each petitioner is
an individual employee under a separate
appoinment order, held a separate post and
gets a separate posting and has been trans-
ferred separately from one place to another
&Held,joint petition is not maintainable.

Service & Employment



                                                                                   1681

jktLFkku mPp U;k;ky; fu;e] 1952&fu;e
375(4)&jktLFkku U;k;ky; ÓkqYd ,oa okn ewY;kadu
vf/kfu;e] 1961&vkbVe ua- f}rh; (vkj)&vuqlwph
f}rh;&la;qDr fjV ;kfpdk&iks"k.kh;rk&izkFkhZ&fÓk{kdksa
dks loZ fÓk{kk vfHk;ku }kjk lapkfyr fo|ky;ksa esa
LFkkukUrfjr fd;k x;k&la;qDr ;kfpdk dh iks"k.kh;rk
ds lEcU/k esa fjV ;kfpdk esa dksbZ dFku ugha&pkgs x;s
vuqrks"k rFkk okndj.k dks leku ugha ekuk tk ldrk
D;ksa fd mu lHkh dk ,d fo|ky; ls nwljs fo|ky;
esa LFkkUrj.k i`Fkd&i`Fkd :i ls gqvk&izR;sd izkFkhZ
,d i`Fkd fu;qfDr vknsÓk ds vUrxZr i`Fkd deZpkjh
gS] i`Fkd in /kkj.k djrk gS] i`Fkd LFkku ij in
LFkkfir gS rFkk i`Fkd vknsÓk ds }kjk ,d LFkku ls nwljs
LFkku ij LFkkukUrfjr fd;k x;k gS&fu/kkZfjr] la;qDr
fjV ;kfpdk iks"k.kh; ugha gSA
Bhanwar Lal Bunkar & Ors. vs. State of Raj &
Ors.—2007(3) DNJ (Raj.) 1651=2010(2) RLW (Raj.)

992

Rajasthan Panchayati Raj Act, 1994
Sec. 89(8-1) Rajasthan Panchayati Raj

Rules, 1996&Rules 289 & 336(26) &Transfer of
teacher from one panchayat samiti to another
panchayat samiti &With in the competence of
State Govt.&No violation of statutory require-
ment &Further alternative remedy of appeal
before Tribunal was available&Declined to
interefere in writ jurisdiction.

/kkjk 89(8&1)&jktLFkku iapk;rh jkt fu;e]
1996&fu;e 289 o 336(26)&,d iapk;r lfefr ls
nwljh iapk;r lfefr esa v/;kid dk LFkkukUrj.k&jkT;
ljdkj dh l{kerk ds v/khu&oS/kkfud okNkavksa dk
mYya?ku ugha&vkxs] vf/kdj.k ds le{k vihy dk
oSdfYid mipkj Hkh fo|eku Fkk&fjV {kS=kf/kdkj esa
gLr{ksi dh vkoÓ;drk ugha gSA
Taslim Ahmed Kadri & Ors. vs. State of Raj &
Ors.—2008(1) Civil Times (Raj.) 423=2007(3) DNJ

(Raj.) 1704

Secs. 89(8)(ii)&&&&&Rajasthan Panchayati
Raj Rules, 1996&&&&&Rule 289&&&&&Transfer of Gram

Sevak from one panchayat samiti to another
panchayat samiti&&&&&Transfer could be made
only after consultation with the Pradhans or
Pramukhs&&&&&Order was passed on the ground
of recommendation of Jila Parishad&&&&&Held,
order is liable to be quashed and set aside.

/kkjk 89(8)(ii)&jktLFkku iapk;rh jkt fu;e]
1996&fu;e 289&,d iapk;r lfefr ls nwljh iapk;r
lfefr esa xzke lsod dk LFkkukUrj.k&LFkkukUrj.k dsoy
iz/kku ;k izeq[k ls fopkj foeÓkZ ds ckn fd;k tk
ldrk Fkk&vknsÓk ftyk ifj"kn dh vuqÓka"kk ds vk/kkj
ij ikfjr fd;k x;k vknsÓk vfHk[kf.Mr ,oa vikLr
d;s tkus ;ksX; gSA
Mahan Lal Gurjar vs. State of Raj. & Ors.—
2011(1) DNJ (Raj.) 501

Sec. 89(8-A)&&&&&Rajasthan Panchayati
Raj Rules, 1996&&&&&Rule 289&&&&&Transfer of members
of service of Panchayati Raj&&&&&Whether the
State Govt. is empowered to transfer the mem-
bers from one place to another place within
the same panchayat samiti ?&&&&&Held, no.

fu;e 89(8&d)&jktLFkku iapk;rh jkt fu;e
] 1996&fu;e 289&iapk;rh  jkt lsok ds lnL;ksa dk
LFkkukUrj.k&D;k jkT; ljdkj ds ,d gh iapk;r
lfefr eas ,d LFkku ls nwljs LFkku ij lsok ds lnL;
dk LFkkukUrj.k djus dk vf/kdkj gS\&fu/kkZfjr] ughaA
Ram Singh vs. State of Raj. & Ors.—2008(1)

DNJ (Raj.) 379=2008(2) RLW (Raj.) 719

Secs. 89(8-A) & 84(10)&&&&&Rajasthan
Panchayati Raj Rules, 1996&&&&&Rules 289 & 290&&&&&
Transfer of teacher from one school to another
school situated in same Panchayat Samiti
&&&&&Competent authority&&&&&Held, DEO & BEO both
having such powers.

/kkjk 89(8&d) o 84(10)&jktLFkku iapk;rh
jkt fu;e] 1996&fu;e 289 o 290&,d gh iapk;r
lefr esa vofLFkr ,d fon~;ky; ls nwljs fon~;ky;
esa v/;kid dk LFkkukUrj.k&fu/kkZfjr] ftyk fÓk{kk
vf/kdkjh o [k.M fÓk{kk vf/kdkjh nksuksa dks ,slh ÓkfDr;ka
izkIr gaSA

Service & Employment



1682

Shashikala Triphati & Anr. vs. State of Raj. &
Ors.—2011(1) Civil Times (Raj.) 29=2010(3) DNJ

(Raj.) 1221=2010(4) WLC (Raj.) 121=2011(1) CDR

(Raj.) 483

Rajasthan Panchayti Raj Rules, 1996
&&&&&Rule 256 Clause II&&&&&Recruitment of teachers
&&&&&Notification&&&&&Petitioners students of B.Ed./
S.T.C.&&&&&They were allowed to appear in com-
petition examination on the ground that they
will be held entitled if they acquire the requi-
site qualification before declaration of result
of competition&&&&&They failed to submit any proof
of acquired qualification on the day of decla-
ration of result&&&&&Held, they cannot be granted
any benefit on the ground of equity or legiti-
mate expection.

fu;e 256 ijUrqd (ii)&v/;kidksa dh HkrhZ&
vf/klwpuk&izkFkhZx.k ch-,M-@,l-Vh-lh- ds Nk=&mUgsa
izfr;ksfxrk ijh{kk esa bl vk/kkj ij Hkkx ysus dh
vuqefr nh x;h fd ;fn os izfr;ksfxrk dk ifj.kke
?kksf"kr gksus ls iwoZ okafNr vgZrk izkIr dj ysrs gaS] rks
;ksX; ?kksf"kr gksxs&ifj.kke ?kksf"kr gksus ds fnu os vgZrk
vftZr dj ysus dk izek.k isÓk djus esa vlQy
jgs&fu/kkZfjr] mUgs lekurk ;k U;k;laxr vis{kk ds
vk/kkj ij fdlh Hkh ykHk dk gdnkj ugha Bgjk;k tk
ldrkA
Parmeshwar Patidar & Ors. vs. State of Raj. &
Ors.—2007(3) DNJ(Raj.) 1320=2007(4) RLW (Raj.)

3512

Rajasthan Police Subordinate Service
Rules, 1989

Rule 14(2)&&&&&Appointment&&&&&Physical
test&&&&&Single Judge directed to constitute Medi-
cal Board&&&&&Deflated and inflated chest of peti-
tioner was found 82 & 86 cms&&&&&Condition of
deflated chest minimum 75 cms. and differ-
ence of minimum 5 cms. between deflated
and inflated chest&&&&&Petitioner will be deemed
fit&&&&&Interference declined in findings of Single
Judge.

fu;e 14(2)&fu;qfDr&Ókkjhfjd ijh{k.k&
,dy U;k;k/khÓk us fpfdRldh; cksMZ ds xBu dk

funsZÓk fn;k&izkFkhZ dk fcuk Qqyk;s ,oa Qqyk;s gq, lhuk
82 o 86 lseh ik;k x;k&fcuk Qqyk;s lhuk 75 lseh o
Qqyk;s o fcuk Qqyk;s gq, lhus esa de ls de 5 lseh
ds vUrj dh ÓkrZ&izkFkhZ dks ;ksX; ekuk tk;sxk&,dy
U;k;k/khÓk ds fu"d"kksZa esa gLr{ksi ls bUdkj fd;kA
State of Raj. & Ors.vs. Sandeep—2009(1) RLW

(Raj.) 127=2008(4) WLC (Raj.) 371

Rule 28&&&&&Special promotion&&&&&Claimed
on the ground of courage displayed during
the discharge of duty&&&&&Petitioner was given
cash award and appreciation certificate&&&&& Ap-
preciation of&&&&&Promotion cannot be claimed
as a right&&&&&Further petitioner has been re-
ceived regular promotion&&&&&Held, petition is li-
able to be dismissed.

fu;e 28&foÓks"k inksUufr&nkf;Ro ds fuoZgu
ds nkSjku iznfÓkZr ÓkkS;Z ds vk/kkj ij nkok fd;k&izkFkhZ
dks udn iqjLdkj o izÓkalk i= fn;k x;k&foospu
&vf/kdkj ds :i esa inksUufr dk nkok ugha fd;k tk
ldrk&vkxs] izkFkhZ fu;fer inksUufr izkIr dj pqdk
gS&fu/kkZfjr] ;kfpdk [kkfjt fd;s tkus ;ksX; gSA
Anop Singh Rathore vs. State of Raj. & Ors.—
2011(2) DNJ (Raj.) 885

Rajasthan Police Subordinate Rules,
1954

Rule 13&&&&&Appointment&&&&&Declined on the
ground of concealing the facts&&&&&Pendency of
criminal case was mentioned in coloumn no
17&&&&&Said pendency does no disqualify from
appointment&&&&&Directed to give appointment.

fu;e 13&fu;qfDr&rF; Nqikus ds vk/kkj ij
fu;qfDr ls bUdkj fd;k&dkye la[;k 17 esa vkijkf/
kd dk;Zokgh yfEcr gksuk nfÓkZr fd;k x;k&;g fopkjk/
khu gksuk izkFkhZ dks fu;ksZX; ugha cuk jgh&fu;qfDr nsus dk
vknsÓk fn;kA
Ghan Shyam vs. State of Raj.—2007(3) DNJ

(Raj.) 1525

Rajasthan Pension Rules, 1996
Rule 66&&&&&Family pension&&&&&Adopted
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son&&&&&Whether entitled to get family pension
?&&&&& Held, yes-Once on adoption is held legal
adoption, the petitioner would squarely fall
within the family as defined in Rule 66(1)&&&&&Or-
der impugned quashed and set aside and
petitioner is hold entitled for getting the fam-
ily pension.

fu;e 66&ikfjokfjd isaÓku&nRrd iq=&D;k
ikfjokfjd isaÓku ikus dk gdnkj gS\ &fu/kkZfjr] gka&,d
ckj ;fn nRrd dks fof/kd nRrd eku fy;k tkrk gS
rks izkFkhZ fu;e 66(1)ds vUrxZr ifjHkkf"kr ifjokj dh
ifjf/k ls vkPNkfnr gksxk&fookfnr vknsÓk vfHk[kf.Mr
,oa vikLr fd;k rFkk izkFkhZ dks ikfjokfjd isaÓku izkIr
djus dk gdnkj Bgjk;kA
Vikas Singh vs. State of Raj. & Ors.—2011(2)

DNJ (Raj.) 782=2011(2) RLW (Raj.)1395

Rule 89(6)(As amended in year 2001)
&&&&&Pendency of disciplinary/judicial proceed-
ings on the day of retirement&&&&&Effects on
retarial benefits&&&&&Held, no benefit except the
provisional pension can be given till the con-
clusion of proceedings and no interest also
can be claimed on such delayed benefit be-
cause in such cases the retiral benefits which
became due would be shifted to a future date
on which the order for releasing of dues are
passed after completion of proceedings.

fu;e 89(6)&(o"kZ 2001 esa ;Fkk laÓkksf/kr
)&lsokfuòfRr ds fnu vuqÓkklukRed U;kf;d dk;Zokgh
dk yfEcr jguk&lsokfuo`fRr ifjykHkksa ij izHkko &
fu/kkZfjr] dk;Zokgh ds fu.kZ; rd vUrfje isaÓku ds
vfrfjDr fdlh Hkh lsokfuo`fRr ifjykHk dk nkok ugha
fd;k tk ldrk gS rFkk bl izdkj ds foyfEcr ifjykHk
ds fy, fdlh Hkh C;kt dk nkok ugha fd;k tk ldrk
D;ksa fd bl izdkj ds ekeyksa esa lsokfuo`fRr ifjykHk
tks cdk;k gksrs gaS Hkkoh fnukad ftl ij dk;Zokgh iw.kZ
gksus ds iÓpkr cdk;k dh fueqZfDr dk vknsÓk izlkfjr
fd;k tkrk gS] ij vUrfjr gks tkrs gaSA
M.L. Wadhwa vs. State of Raj & Anr.—2011(2)

RLW (Raj.) 1416

Rules 268-B & 61&&&&&Evidence Act, 1872
&&&&&Sec. 108&&&&&Pension&&&&&Employee missed&&&&&FIR&&&&&No
where abouts&&&&&Termination from service&&&&& Fam-
ily members are entitled to get the pension-
ary benefits.

fu;e 268&[k o 61&lk{; vf/kfu;e] 1872
&/kkjk 108&isaÓku&deZpkjh xqe gqvk& izkFkfedh&dksbZ
tkudkjh ugha&lsok lekfIr&ikfjokfjd lnL; iSaÓku
ifjykHk izkIr djus ds gdnkj gaSA
Santosh Devi Upadhyay vs. State of Rajasthan
& Ors.—2007(2) DNJ (Raj.) 1143

Rajasthan Non-Govt. Educational
Institution Act, 1989

Sec. 2(P) & (q)&&&&&Rajasthan Non-Govt.
Educational Institutions (Recognition, Grant-
in-Aid & Service Conditions) Rules, 1993&&&&&Rule
82&&&&&Scope&&&&&Provisions of Sec. 2(p) & 2(q) are
applicable on both type of institutions i.e.
aided and non-aided institution&&&&&Petitioner
was rightly hold entitled for gratuity.

/kkjk 2(ih) o (D;w)&jktLFkku xSj ljdkjh
ÓkS{kf.kd laLFkku (ekU;rk vuqnku ,oa lsok ÓkrsZa)
fu;e] 1993&fu;e 82&O;kfIr&/kkjk 2(ih) o 2(D;w)
ds izko/kku vuqnkfur ,oa xSj vuqnkfur nksuksa izdkj ds
laLFkkuksa ij ykxq gksrs gaS&izkFkhZ dks miknku gsrq lgh
gdnkj Bgjk;k x;k FkkA
Children Garden  Play School Educational
Society vs. Raj. Non-Govt. Educational Institu-
tions Tribunal & Ors.—2009(1) RLW (Raj.)

169=2008(3) WLC (Raj.) 147

Secs. 10 & 41&&&&&Rajasthan Non-Govt.
Educational Institutions (Recognizantion,
Grant in Aid & Service Conditions etc.) Rules,
1993&&&&&Code of Civil Procedure, 1908&&&&&Order 41,
Rule 1&&&&&Appointment of receiver&&&&&Application
for&&&&&Dismissed&&&&&Existed Management Commit-
tee was constituted by violating the provisions
of Act&&&&&Held, Dist. Judge should have allow
the application&&&&&Joint Registrar co-operative
is appointed receiver.

/kkjk 10 o 41&jktLFkku xSj ljdkjh fÓk{k.k
laLFkku (ekU;rk] lgk;rk ,oa lsok ÓkrsZa vkfn) fu;e]
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1993&flfoy izfØ;k lafgrk] 1908&vknsÓk 41] fu;e
1&fjlhoj dh fu;qfDr&ds fy, vkosnu&[kkfjt &
fo|ky; izcU/ku vf/kfu;e ds izko/kkuksa dk mYya?ku
dj jgk&fu/kkZfjr] ftyk U;k;k/khÓk dks vkosnu Lohdkj
djuk pkfg;s Fkk&la;qDr jftLVkj (lgdkjh lfefr;ka)
dks fjlhoj fu;qDr fd;k tkrk gSA
Inderpal Singh vs. Avtar Singh & Ors.—2007(2)

DNJ (Raj.) 795=2007(4) RLW (Raj.) 3547

Secs. 16, 18 & 21&&&&&Compulsory retire-
ment &&&&&Set aside by Government-Justification
&&&&&Whether the Govt. was competent for doing
so ?&&&&&Held, no&&&&&Remedy of filing appeal u/s. 21
was available&&&&&Order impugned is liable to be
set aside.

/kkjk 16] 18 o 21&vfuok;Z lsok fuòfRr&jkT;
ljdkj }kjk vikLr dh x;h& U;k;laxrrk&D;k ljdkj
,slk djus gsrq l{ke Fkh\&fu/kkZfjr] ugha&/kkjk 21 ds
vUrxZr vihy isÓk djus dk mipkj miyC/k
Fkk&fookfnr vknsÓk vikLr fd;s tkus ;ksX; gSA
Managing Committee Seth Moti Lal P.G. Col-
lege vs. State of Raj. & Ors.—2011(2) DNJ (Raj.)

966

Secs. 16(1) & 43&&&&&Rajasthan Non Govt.
Educational Institutions (Recognition & Grant-
in-Aid) Rules, 1993&&&&&Rule 45&&&&&Age of superan-
nuation in non-aided institutions&&&&&Provisions
of Secs. 16(1) are not applicable in unaided
institutions&&&&& Held, age of sperannuation can-
not be held 60 years.

fu;e 16(1) o 43&jktLFkku xSj ljdkjh
ÓkS{kf.kd laLFkku (ekU;rk ,oa vuqnku) fu;e] 1993&
fu;e 45&xSj vuqnkfur laLFkkvksa esa lsokfuo`fRr dh
vk;q&/kkjk 16(1) ds izko/kku xSj vuqnkfur laLFkkvksa
ij iz;ksT; ugha gS&fu/kkZfjr] lsok fuo`fRr dh frfFk 60
o"kZ ugha Bgjk;h tk ldrkA
Chandra Lekha & Anr. vs. State of Raj. & Ors.—
2010(2) RLW (Raj.) 1138=2010(1) WLC (Raj.) 522

Sec. 18&&&&&Applicability of&&&&&Held, first pro-
viso to Sec. 18, does not apply in relation to

the disciplinary action by private unaided
recognised institution but the other provisions
of Sec. 18 including the second proviso do
apply to such unaided private recognised
educational institution too.

/kkjk 18&iz;ksT;rk&fu/kkZfjr] /kkjk 18 dk izFke
ijUrqd futh xSj vuqnkfur ekU;rk izkIr laLFkkvksa ij
iz;ksT; ugha gS ysfdu /kkjk 18 ds vU; izko/kku ftuesa
f}rh; ijUrqd lfEefyr gS&,sls xSj vuqnkfur futh
ekU;rk izkIr laLFkkvksa ij iz;ksT; gSSA
Central Academy Society vs. Rajasthan Non-
Government Educational Institution Tribunal
Jaipur & Ors.—2010(3)RLW (Raj.)2327= 2010

(3)WLC (Raj.)21

Sec. 18&&&&&Termination&&&&&Set aside by
Tribunal&&&&&Justification&&&&&Respondent No. 2 failed
to led any evidence inspite of giving opportu-
nity in departmental inquiry&&&&&Tribunal ignored
the material evidence and directed to rein-
state the respondent with all consequential
benefits&&&&&Held, order is liable to be set aside.

/kkjk 18&lsok eqfDr&vf/kdj.k }kjk vikLr
dh x;h&U;k;laxrrk&izR;FkhZ la[;k 2 foHkkxh; tkap
esa volj fn;s tkus ds ckotwn dksbZ Hkh lk{; isÓk
djus esa vlQy jgk&vf/kdj.k us rkfRod lk{; dh
mis{kk dh rFkk izR;FkhZ dks lHkh ifj.kkfed ykHkksa ds
lkFk iqu% LFkkfir djus dk vknsÓk fn;k&fu/kkZfjr]
vknsÓk vikLr fd;s tkus ;ksX; gS
Educational Society of Sophia School, Mount
Abu & Ors. vs. The Raj. Non-Govt. Educational
Institutions Tribunal & Ors.—2007(2) DNJ (Raj.)

735=2007(3) RLW (Raj.) 2318

Sec. 18&&&&&Code of Civil Procedure, 1908
&&&&&Order 9, Rule 13&&&&&Termination from service
&&&&&Appeal&&&&&Allowed and the order of termina-
tion was set aside&&&&&Appreciation of&&&&&Petitioner-
institution passed the order of termination ex-
parte and provisions of Sec. 18 were not
complied&&&&&Held, Tribunal was justified in set-
ting aside the impugned order.

/kkjk 18&flfoy izfØ;k  lafgrk] 1908&vknsÓk
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9] fu;r 13&lsok ls inP;qfr& vihy&Lohdkj dh
x;h rFkk lsok ls P;qfr dk vknsÓk vikLr fd;k x;k
&foospu&izkFkhZ laLFkku us ,di{kh; :i ls inP;qfr
dk vknsÓk ikfjr fd;k rFkk /kkjk 18 ds izko/kkuksa dh
ikyuk ugha dh&fu/kkZfjr] vf/kdj.k fookfnr vknsÓk
ikfjr djus esa U;k;laxr FkkA
Lak Bahadur Shastri Educational Society Jodh-
pur vs. Raj. Non-Govt. Educational Tribunal
Jaipur & Ors.—2011(1) DNJ (Raj.) 360

Sec. 43&&&&&Rajasthan Non Government
Educational Institution (Recognition, Grant-in-
Aid & Service Conditions etc.) Rules, 1993
&&&&&Rule 82&&&&&Benefit of leave encashment and
gratuity&&&&&Petitioner retired on 31.10.1992 &&&&&Act
came in effect from 1.1.1993&&&&&Held, he cannot
be held entitled to get these benefits.

/kkjk 43&jktLFkku xSj ljdkjh ÓkSf{kd laLFkku
(ekU;rk] lgk;rk] lsok ÓkrsZa) vkfn fu;e 1993&fu;e
82&vodkÓk udnhdj.k ,oa miknku dk ykHk&vf/k
fu;e 1-1-1993 ls izHkko esa vk;k&izkFkhZ fnukad 31-10-
92 dks lsokfuo`Rr gqvk&fu/kkZfjr] mls bu ifjykHkksa dh
izkfIr dk gdnkj ugha Bgjk;k tk ldrkA
Professor Jeevan Lal Mathur vs. State of Raja-
sthan & Ors.—2010(1) DNJ (Raj.) 469

Sec. 45&&&&&Rajasthan Non-Government
Educational Institutions (Recognition, Grant-
in-Aid & Service Rules), 1993&&&&&Rule 45&&&&&Exten-
sion in service &&&&&Service of petitioner was ex-
tended for two years after the date of super-
annuation &&&&&Provisions of Rules of 1993 came
in effect during the period of extension&&&&&
Whether the respondent is entitled to get the
payment of gratuity ?&&&&&Held, yes&&&&&Expression
re-employment has not been used  in Sec. 45
hence the employee remained continued in
service.

/kkjk 45&jktLFkku xSj ljdkjh ÓkSf{kd laLFkku
(ekU;rk] vuqnku ,oa lsok) fu;e] 1993&fu;e 45&lsok
foLrkj&lsokfuo`fRr dh frfFk ds iÓpkr izkFkhZ dh lsok
nks o"kZ ds fy, foLr`r dh x;h&foLrkj dh vof/k ds

nkSjku 1993 ds fu;eksa ds izko/kku izHkko esa vk;s&D;k
izR;FkhZ miknku dh jkfÓk izkIr djus dk gdnkj gS\
&fu/kkZfjr] gka&/kkjk 45 eas iqu% fu;kstu ÓkCn dk iz;ksx
ugha fd;k x;k gS vr% deZpkjh yxkrkj lsok esa cuk
jgkA
Managing Committee, Panabai Ramnath
Poddar Senior Secondary School vs. State of
Rajasthan—2010(1) RLW (Raj.) 402=2009(3) WLC

(Raj.) 228

Rajasthan Rural Medical & Health
Subordinate Services Rules, 2008

Rule 16&&&&&Appointment&&&&&Declined on the
ground of pendency of criminal case-Justifi-
cation &&&&&Proceedings u/ss. 452/323 IPC&&&&&Moral
turpitude or violence are not involved in the
offence&&&&&Even ex-prisoner or convict of moral
turpitude or violence is also entitled for em-
ployment subject to production of suitability
reformation certificate&&&&&Held, petitioner is en-
titled to get appointment on the post of GNM.

fu;e 16&fueqfDr&vkijkf/kd ekeyk yfEcr
gksus ds vk/kkj ij fu;qfDr ls bUdkj fd;k& U;k;laxrrk
&/kkjk 452@323 Hkkjrh; n.M lafgrk ds vUrxZr dk;Z
okgh&vijk/k esa uSfrd v/kksiru ;k fgalk vUrZofyr
ugha&;|fi HkwriwoZ dSnh ;k uSfrd v/kksiru ;k fgalk
dk fl¼nks"k Hkh ;ksX;rk@iquZokl izek.k i= isÓk djus
dh ÓkrZ ij fu;kstu dk gdnkj gS&fu/kkZfjr] izkFkhZ th
,u ,e ds in ij fu;qfDr izkIr djus dk gdnkj gSA
Kunj Bihari Meena vs. State of Raj. & Ors.—
2010(2) RLW (Raj.) 1882=2009(4) WLC (Raj.) 43

Schedule III&&&&&Rajasthan Para Medical
Council Act, 2008&&&&&Sec. 32&&&&&Applications for
appointment on the post of Radiographer &&&&&Re-
spondents declined to treat the petitioners
eligible on the ground of their diploma other
than the recognized institutions&&&&&Held, State
Govt. is directed to constitue the paramedi-
cal council with in the period of three
months&&&&&Matter of petitioner be kept before it
and it will take the appropriate decision.

vuqlwph r̀rh;&jktLFkku isjk esfMdy dksafly
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vf/kfu;e] 2008&/kkjk 32&jsfM;ksxzkQj ds inksa ij
fu;qfDr gsrq vkosnu&izkFkhZx.kksa ds ekU;rk izkIr laLFkkuksa
ds vfrfjDr laLFkkuksa ls fMIyksek djus ds vk/kkj ij
izR;fFkZ;kas us mUgsa vgZ ekuus ls bUdkj fd;k&fu/kkZfjr
jkT; ljdkj dks rhu ekg ds Hkhrj isjkesfMdy dksfUly
ds xBu dk funsZÓk fn;k tkrk gS&izkFkhZx.kksa dk ekeyk
blds le{k j[kk tk; rFkk ;g mfpr fu.kZ; ysxhA
Kuldeep Shukla vs. State of Raj. & Ors.—2011

(3) DNJ (Raj.) 1119

Rajasthan Service Rules, 1951
Rules 16 & 86(3)&&&&&Termination from ser-

vice &&&&&Appreciation of&&&&&Petitioner willfully re-
mained absent for more than three years&&&&&
Holding of inquiry under the Rule 16 of CCA
Rules was not warranted&&&&&Notice was sent to
him by regd. post at the place where he last
resided&&&&&It was also published in newspaper
&&&&&Order was challenged after the inordinate
delay of sixteen years&&&&&Held, no interference
is required in the impugned order.

fu;e 16 o 86(3)&lsok lekfIr&foospu&izkFkhZ
rhu o"kZ ls vf/kd vof/k rd LoSPN;k vuqifLFkr
jgk&lh-lh-,- fu;eksa ds fu;e 16 ds vUrxZr dk;Zokgh
dh vkoÓ;drk ugha Fkh&LFkku ftl ij mlus vfUre
ckj fuokl fd;k x;k] ds irs ij uksfVl Hkstk x;k&;g
v[kckj esa Hkh izdkfÓkr gqvk&16 o"kZ ds vlk/kkj.k
foyEc ds ckn vknsÓk dks pqukSrh nh&fu/kkZfjr] fookfnr
vknsÓk esa gLr{ksi dh vkoÓ;drk ugha gSA
Bhagwan Lal vs. State of Raj. & Anr.—2009(2)

RLW (Raj.) 1564

Rule 20 r/w 141 & 142&&&&& Rajasthan
Panchayati Raj Act, 1994&&&&&Transfer-Change of
department&&&&&No prior consent of petitioner&&&&&No
change of service conditions and rights of
petitioner&&&&&Sufficient work in the earlier de-
partment &&&&&Transfer was made interest of pub-
lic at large and exigency&&&&&Held, declined to
interfere.

fu;e 20 lifBr fu;e 141 o 142&jktLFkku
iapk;rh jkt vf/kfu;e] 1994&LFkkukUrj.k&foHkkx esa

ifjorZu&izkFkhZ dh iwoZ lgefr ugha&izkFkhZ dh lsok ÓkrksZa
o vf/kdkjksa esa dksbZ ifjorZu ugha&iwoZ foHkkx esa i;kZIr
dk;Z ugha&LFkkukUrj.k o`gr yksd fgr o vkoÓ;drk
ds n`f"Vxr fd;k x;k&fu/kkZfjr] gLr{ksi ls budkj
fd;kA
Rajesh Bhandari & Ors. State of Rajasthan &
Ors.—2009(1) DNJ (Raj.) 43

Rule 26-A&&&&&Rajasthan Civil Services
Pension Rules, 1996&&&&&Rules 12 & 13&&&&&Determi-
nation of service for the purpose of pension
&&&&&Held, qualifying service of a Govt. Servant
shall commence from the date he takes over
the charge of the post to which he is first ap-
pointed either substantively or in an officiat-
ing or in temporary capacity.

fu;e 26&d&jktLFkku flfoy lsok isaÓku
fu;e] 1996&fu;e 12 o 13&isaÓku ds iz;kstu ls lsok
dh x.kuk&fu/kkZfjr] jkT; deZpkjh dh ;ksX; lsok ml
fnu ls izkjEHk gksxh ftl fnu og izFke ckj fu;qfDr ds
le; pkgs og laLFkk;h gks ;k LFkkukiUu gks ;k vLFkk;h
vk/kkj ij in ds dk;Z dk izHkkj xzg.k djrk gSA
Dinesh Chand Sharma vs. State & Ors.—2009(3)

RLW (Raj.) 2408=2009(1) WLC (Raj.) 662

Rule 86(4) &&&&& Termination of Service&&&&&
Appreciation of&&&&&Petitioner was sent to Saudi
Arabia on deputation for one year&&&&&Request
for enhancement in time&&&&&Extension of one
year&&&&&Petition failed to report back&&&&&Voluntary
absence&&&&&Notices were issued and published
in news papers&&&&&Held, the respondents were
justified in considering and deeming the pe-
titioner having resigned from the service.

fu;e 86(4)&lsok lekfIr&foospu&izkFkhZ dks
,d o"kZ dh izfrfu;qfDr ij lmnh vjc Hkstk x;k&le;
c<+kus dh izkFkZuk ,d o"kZ dh o`f¼&izkFkhZ okil vkus
esa vlQy jgk& LoSfPNd vuqifLFkfr&uksfVl tkjh
fd;s x;s rFkk lekpkj i=ksa esa izdkfÓkr fd;s x;s &
fu/kkZfjr] izR;FkhZx.k izkFkhZ }kjk lsok ls bLrhQk nsus dk
rF; ekuus ,oa Lohdkj djus esa U;k;laxr FksA
Sayeed Mohd. Shakeel (Dr.) vs. State of Raj. &
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Anr.—2009(2) RLW (Raj.) 994=2009(1) WLC (Raj.)

591

Rule 103&&&&&Maternity leave was de-
clined on the ground that petitioner in em-
ployed on consolidated salary&&&&&Whether justi-
fied ?&&&&&Held, no&&&&&Fact that petitioner is woman
employee cannot be lost sight&&&&&Single Judge
rightly allowed the writ petition of petitioner.

fu;e 151&izkfFkZ;k ds lesfdr osru ij
dk;Zjr gksus dk vk/kkj ij izlwfr vodkÓk iznku djus
ls bUdkj fd;k x;k&D;k U;k;laxr gS\&fu/kkZfjr]
ugha&;g rF; fd izkfFkZ;k ,d efgyk deZpkjh gS] dks
vuns[kk ugha fd;k tk ldrk&,dy U;k;k/khÓk us
izkfFkZ;k dh ;kfpdk lgh Lohdkj dh FkhA
State of Raj. & Ors. vs. Monika Sharma—2010(2)
Civil Times (Raj.) 742=2010(2) DNJ (Raj.) 658

Rule 103&&&&&Maternity leave&&&&&Declined to
sanction on the ground that the petitioner was
appointed on the basis of consolidated pay
&&&&&Appointment of petitioner was in control of
State Govt. and she was appointed after due
process&&&&&Held, she is entitled to get the ben-
efit of encashment of maternity leave.

fu;e 103&ekr`Ro vodkÓk&izkfFkZ;k ds
lesfdr osru ij fu;qDr gksus ds vk/kkj ij ekr`Ro
vodkÓk Lohdkj djus ls bUdkj fd;k&izkfFkZ;k dh
fu;qfDr jkT; ljdkj ds v/khu Fkh rFkk og mfpr
izfØ;k ds iÓpkr fu;qDr dh x;h Fkh&fu/kkZfjr] og
ekr`Ro vodkÓk ds udnhdj.k dk ykHk izkIr djus
dh gdnkj gSA
Durga Dahiya vs. State of Rajasthan & Ors.—
2009(1) DNJ (Raj.) 411

Rule 110(1)&&&&&Study Leave&&&&&Grant of-
Study leave was declined on the ground of
that petitioner not completed the three years
of service as per Rule 110(2)&&&&&Appointment of
petitioner was throught R.P.S.C. and it was
substantive appointment&&&&&It can not be held
temporary appointment&&&&&Held, petitioner is
entitled to get the benefit of study leave.

fu;e 110(1)&v/;;u vodkÓk&iznku djuk
&izkFkhZ }kjk fu;e 110(2) ds vuqlkj lsok ds rhu o"kZ
iw.kZ ugha fd;s tkus ds vk/kkj ij v/;;u vodkÓk ls
bUdkj fd;k x;k&izkFkhZ dh fu;qfDr jktLFkku yksd
lsok vk;ksx ds tfj;s dh x;h Fkh RkFkk ;g laLFkk;h
fu;qfDr Fkh&bls vLFkk;h fu;qfDr ugha dgk tk
ldrk&fu/kkZfjr] izkFkhZ v/;;u vodkÓk dk ykHk
izkIr djus dk gdnkj gSA
Dayawanti vs. State of Raj. & Ors.—2011(3) RLW

(Raj.) 2168

Rule 170 & 170-A r/w 244&&&&&Disciplinary
proceedings against a retired person&&&&& Insti-
tuted without obtaining the sanction from
Governor&&&&&Further the event for which the pro-
ceedings were initiated was old more than
four years&&&&&Held, disciplinary enquiry was void
ab initio and nullity in law&&&&&Quashed and set
aside.

fu;e 170 o 170&d lifBr fu;e 244 &
lsokfuòRr O;fDr ds fo:¼ vuqÓkklukRed dk;Zokgh
&jkT;iky ls iwokZuqefr fy;s fcuk lafLFkr dh&vkxs]
?kVuk ftlds fy, dk;Zokgh lafLFkr dh x;h] pkj o"kZ
ls iqjkuh gS&fu/kkZfjr] vuqÓkklukRed dk;Zokgh izkjEHk
ls gh ÓkwU; ,oa vÏr Fkh&vfHk[f.Mr ,oa vikLr
dhA
Ramchandra Gautam vs. The Registrar Co-op-
erative Societies & Anr.—2009(2) RLW (Raj.)

1687=2009(2) WLC (Raj.) 583

Rule 244(2)&&&&&Nathdwara Mandir Rules,
1973&&&&&Rule 69&&&&&Order of Compulsory retirement-
Justification&&&&&Order was passed suddenly with
the allegations of inability and non-compli-
ance of order&&&&&Prayer for cancelling the trans-
fer is not unusual&&&&&No adverse material for
showing disobedience by petitioner-Respon-
dents choose to grant promotion him till the
year 1991&&&&&Order passed by respondents is
harasher action-Set aside and petitioner is
held entitled to get all consequential benefits.

fu;e 244(2)&ukFk}kjk efUnj fu;e] 1973&
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fu;e 69&vfuok;Z lsokfuòfRr dk vknsÓk &U;k;laxrrk
& vknsÓk vkdfLed :i ls v;ksX;rk ds vkjksiksa rFkk
vknsÓk dh vikyuk ds vkjksiksa ds lkFk ikfjr fd;k
x;k&izkFkhZ }kjk voKk djus dks nfÓkZr djus okyh
dksbZ lh lkexzh fo|eku ughaa&izR;fFkZ;ksa us mls o"kZ 1991
rd inksufRr nsuk ilUn fd;k&izR;fFkZ;ksa }kjk  ikfjr
vknsÓk dBksj dne gS&vikLr fd;k rFkk izkFkhZ dks
lHkh vkuq"kafxd ifjykHkksa dk gdnkj Bgjk;kA
Laxminarayan vs. Nathdwara Temple Board &
Anr.—2008(1) DNJ (Raj.) 389=2008(2) RLW (Raj.)

1592=2008(2) WLC (Raj.) 792

Rules 268-I to 268-K&&&&&Special pension
&&&&&Entitlement&&&&&Deceased ASI died on duty&&&&&
Accident caused while going for investigation
in a case&&&&&Held, family of deceased is entitled
to get special pension.

fu;e 268 vkbZ ls 268&ds&foÓks"k isUÓku&
gdnkjh &èrd iqfyl lgk;d mi fujh{kd dh nkf;Ro
ds nkSjku e`R;q&ekeys ds vUos"k.k ds fy, tkrs le;
nq?kZVuk ?kVh&fu/kkZfjr] e`rd dk ifjokj foÓks"k isUÓku
izkIr djus dk gdnkj gSS
Pappu Devi (Mst.) vs. State of Raj. & Ors.—2009

(2) RLW (Raj.) 1059=2009(2) WLC (Raj.) 158

Rajasthan State Road Transport Corpo-
ration Service Regulation Rules, 1965

Rule 57-A (iii)&&&&&Rajasthan State Road
Transport Corporation Employees Voluntary
Retirement Schemes 1989&&&&&Retirement was
sought under the scheme of 1989&&&&&Order of
retirement was issued under the Rule 57-
A(iii)&&&&&Writ petition&&&&&Single Judge settled the
matter as per scheme of year 1989&&&&&Whether
justified ?&&&&&Held, yes&&&&&Respondent’s case is not
that he completed the 25 years of service or
attained the age of 50 years&&&&&No illegality is
found in the impugned order.

fu;e 57&d(iii)&jktLFkku jkT; iFk ifjogu
fuxe deZpkjh LoSfPNd lsok ;kstuk 1989&1989 dh
;kstuk ds vUrxZr lsokfuo`fRr pkgh x;h&lsokfuo`fRr
dk vknsÓk fu;e 57&d(iii) ds vUrxZr tkjh fd;k

x;k&fjV ;kfpdk&,dy U;k;k/khÓk us ekeyk 1989
dh ;kstuk ds vuqlkj fuLrkfjr fd;k&D;k U;k;laxr
gS\&fu/kkZfjr] gka&izR;FkhZ dk ekeyk ;g ugha gS fd
mlus lsok ds 25 o"kZ iw.kZ fd;s ;k 50 o"kZ dh vk;q
izkIr dh&fookfnr vknsÓk esa dksbZ voS/krk ugha ik;h
x;hA
R.S.R.T.C. vs. S.B. Bheem—2011(1) Civil Times
(Raj.) 65=2010(2) DNJ (Raj.) 636=2010(3) WLC

(Raj.) 405=2010(4) RLW (Raj.) 3354=2010(4) CDR

(Raj.) 1891=2010(2) WLC (Raj.) 300

Rajasthan Transport Service Rules,
1979

Promotion&&&&&Promotions were to be
made on the basis of year wise determina-
tion of vacancies&&&&&State Govt. clubbed all the
vacancies from 1983-84 to 1993-94 and gave
promotions accordingly&&&&&Complications cre-
ated in regard to reservation&&&&&Held, action of
State Govt. is not sustainable&&&&&Directed for
make as complete exercise in view of order
passed by Tribunal.

inksUufr&o"kZokj fjfDr;ksa ds ifjdyu ds
vk/kkj ij inksUufr;ka dh x;h&jkT; ljdkj us o"kZ
1983&84 ls 1993&94 rd dh lHkh fjfDr;ksa dks
feyk;k rFkk rnuqlkj inksUufr;ka nh&vkj{k.k ds lEc
U/k esa tfVyrk,a mRiUu gqbZ&fu/kkZfjr] jkT; ljdkj dk
ÏR; laoguh; ugha gS&vf/kdj.k }kjk ikfjr vknsÓk ds
vuqlkj lEiw.kZ dljr djus dk funsZÓk fn;kA
State vs. R.C.S.A.T & Ors.—2010(2) RLW (Raj.)

1016=2009(3) WLC (Raj.) 488

Rajasthan Tourism Development Cor-
poration (Conduct, Discipline & Ap-
peals) Rules, 1989

Dismissal from service&&&&&Petitioner ap-
plied for the leave of sixty days for going
abroad&&&&&Refusal&&&&&Refusal was sent to an incor-
rect address&&&&&Act of petitioner was under
bonafide impression because he laft abroad
in regard to employment of his wife&&&&& Disci-
plinary authority did not gave any reason for
imposing such harshest penalty&&&&&Held, order
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of dismissal for service converted into with-
held, of two annual grade increament with
commulative effect.

lsok ls c[kkZLrxh&izkFkhZ us fonsÓk tkus ds fy,
lkB fnuksa ds vodkÓk gsrq vkosnu fd;k&bUdkj&eukgh
xyr irs ij Hksth x;h&izkFkhZ dk ÏR; ln~Hkkfod
izHkko ds v/khu Fkk D;ksa fd mlus viuh iRuh ds
fu;kstu ds Øe esa fonsÓk ;k=k dh&vuqÓkklukRed
vf/kdkjh us dBksj n.M ikfjr djus dk dksbZ Hkh dkj.k
ugha nfÓkZr fd;k&fu/kkZfjr] lsok lekfIr dk vknsÓk
lap;h izHkko ls nks osru o`f¼;ka jksdus dh lhek rd
mikUrfjr fd;kA
Jai Raj Singh Chauhan vs. Raj. Tourism De-
velopment Corporation & Anr.—2010(2) RLW

(Raj.) 1477=2009(4) WLC (Raj.) 464

Rajasthan Women and Child Welfare
(State & Subordinate Services) Rules,
1998

Rule 2&&&&&Post of Mahila Supervisors&&&&&
Relaxation of age limit in appointment&&&&& Peti-
tioners are claiming age relaxation on the
ground they are already working as angan
wari workers&&&&&Provisions of Rule 14 provides
the age limitation for the persons who were
initially appointed on the temporary base on
the same post and not on a different post&&&&&Held,
petitioners are not entitled to claim the ben-
efit of Rule 14.

fu;e 2&efgyk i;Zos{kd dk in&fu;qfDr
esa vk;q lhek esa NwV&izkFkhZx.k igys ls vkaxuckM+h
dk;ZdrkZ gksus ds vk/kkj ij NwV dk nkok dj jgs
gSa&fu;e 14 ds izko/kku mu yksxksa ds fy, vk;q lhek
esa NwV dk izko/kku djrk gS tks mlh in ij vLFkk;h
:i ls fu;qDr gq, Fks u fd fdlh fHkUu in ij&fu/
kkZfjr] izkFkhZx.k fu;e 14 ds ykHk dk nkok ugha dj
ldrsA
Raj Dulari & Ors. vs. State of Raj. & Ors.—2010

(1) RLW (Raj.) 176

University Pension Regulations, 1990
Pension benefits&&&&&Entitlement&&&&& Peti-

tioner was initially appointed as a casual
labour&&&&&Service was absorved on ex-cadre
post &&&&&Employees working in the regular and
ex-cadre are entitled for pension&&&&&Case of
petitioner does not fall in the ambit of Regu-
lation 2(ii)&&&&&Held, he is entitled for pension and
other retiral benefits.

foÓofo|ky; isaÓku fofu;e] 1990&isaÓku
ifjykHk&gdnkjh&izkFkhZ dks vkdfLed Jfed ds :i
esa fu;qDr fd;k x;k Fkk&,Dl dsMj in ij lsok
vkesfyr dh x;h&fu;fer ,oa ,Dl dsMj inksa ij
dk;Z dj jgs deZpkjh iSaÓku ds gdnkj gS&izkFkhZ dk
ekeyk fofu;e 2(ii) dh ifjf/k esa  ugha  vkrk gS &
fu/kkZfjr] ;g isaÓku ,oa vU; lsokfuo`fRr ifjykHk izkIr
djus dk gdnkj gSA
Bhana Ram vs. Raj. Agricultural University &
Ors.—2009(1) RLW (Raj.) 506=2009(1) WLC (Raj.)

363

Wool Development Board (Recruitment
and Promotion) Rules, 1994

Rule 10&&&&&Order of transfer&&&&&Quashed by
CAT on the grond that transfer is permissible
only when the entire Board is transferred at
the transferred place&&&&&Entire approach of Tri-
bunal is vitiated&&&&&Executive Committee de-
cided that the Bikaner is the largest wool
mandi in India and Board has it own office
and an experienced marketing officer should
be transferred&&&&&Consideration was in regard
to new project&&&&&Decision was approved by the
governing body of board&&&&&No malafides aga-
inst any individual&&&&&Held, order of Tribunal is
liable to be set aside.

fu;e 10&LFkkukUrj.k dk vknsÓk&dsUæh;
izÓkklfud vf/kdj.k }kjk bl vk/kkj ij vfHk[kf.Mr
fd;k fd LFkkukUrj.k dsoy rHkh vuqes; gS tc
lEiw.kZ cksMZ dk LFkkukUrj.k LFkkukUrfjr LFkku ij
fd;k tk;&vf/kdj.k dh lEiw.kZ n`f"Vdks.k nwf"kr
gS&dk;Zdkjh lfefr us ;g fu.kZ; fy;k fd chdkusj
Hkkjr dh lcls cM+h mu e.Mh gS rFkk e.My dk ogka
dk;kZy; gS rFkk vuqHko izkIr foi.ku vf/kdkjh dk
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LFkkukUrj.k ogka fd;k tkuk pkfg;s&u;h iz;kstuk ds
n`f"Vxr fopkj fd;k x;k Fkk&e.My ds dk;Zdkjh
fudk; }kjk fu.kZ; dk vuqeksnu fd;k x;k Fkk&fdlh
O;fDr ds fo:¼ dksbZ vln~Hkkfodrk ugha&fu/kkZfjr]
vf/kdj.k dk vknsÓk vikLr fd;s tkus ;ksX; gSA
Central Wool Development Board & Anr. vs.
Parbat Singh Champawat & Ors.—2011(1) DNJ

(Raj.) 514

Work Charge Service Rules, 1964
Pay Scale&&&&&Petitioner was appointed

on the post of munshi&&&&&He was having qualifi-
cation of matriculation&&&&&He was declared semi
permanent after two years of completion of
service and pay scale no. 3 was granted to
him&&&&&He was entitled to get the pay scale no.
6&&&&&Denial was illegal&&&&&Directed to grant the
benefit accordingly.

osrueku&izkFkhZ dks eqaÓkh ds in ij fu;qDr
fd;k x;k&mldh ;ksX;rk d{kk nÓke mRrh.kZ Fkh&lsok
ds nks o"kZ iw.kZ gksus ds ckn mls v¼ZLFkk;h ?kksf"kr fd;k
x;k rFkk osrueku Øekad 3 izkIr djus dk gdnkj
Fkk&bUdkj djuk voS/kkfud Fkk&rnuqlkj ifjykHk iznku
djus dk funsZÓk fn;kA
Hari Moahn Vyas vs. Raj. State Agricultural
Marketing Board Jaipur & Ors.—2009(1) RLW

(Raj.) 14=2009(1) WLC (Raj.) 456

Specific Relief Act, 1963
Specific performance of a contract of

immovable property&&&&&Decree of&&&&&Held, decree
is not automatic but it is discretionary and the
discretion should be exercised on sound prin-
ciples.

vpy lEifRr dh lafonk dh fofÓk"V ikyuk
&dh fMØh&fu/kZfjr fMØh Lopy gS rFkk ;g foosdk
/khu gS rFkk ;g foosdkf/kdkj Bksl fl¼kUrksa ds vk/kkj
ij iz;qDr fd;k tkuk pkfg;sA
Sumant Prakash Jain vs. Smt. Laxmi—2010(1)

RLW (Raj.) 398

Specific Performance of contract of

sale&&&&&Stipulation in agreement that both the
parties would not be entitled to refuse to sale
or buy the disputed property&&&&&Suit for specific
performance was filed by the purchaser &&&&&De-
creed&&&&& Plea of appellant seller that he had
no title or having the defective title over the
property&&&&&No defect appears in title&&&&&Further no
distress or difficulty was pleaded in written
statements&&&&&Declined to interfere in the find-
ings of Courts below.

foØ; ds djkj dh fofuZfn"V ikyuk&djkj
esa ;g cU/ku&fd nksuksa i{kdkj fookfnr lEifRr ds
Ø; ;k foØ; ls bUdkj djus ds gdnkj ugha gksaxs&Øsrk
}kjk fofuZfn"V ikyuk dk okn nk;j fd;k x;k&fMØh
fd;k x;k&vihykFkhZ Øsrk dk ;g vfHkokd~ fd lEifRr
ij mldk LoRo ugha Fkk ;k =qfViw.kZ LoRo fo|eku
gS&LoRo esa dksbZ =qfV izrhr ugha gksrh gS&vkxs fyf[kr
dFku esa dksbZ O;FkZ ;k dfBukbZ vfHkopfur ugha dh
x;h&fupys U;k;ky;ksa ds fu"d"kksZ esa gLr{ksi djus ls
bUdkj fd;kA
Sumant Prakash Jain vs. Smt. Laxmi—2010(1)

RLW (Raj.) 399

Sec.12&&&&&Specific performance of con-
tract &&&&&Denied on the ground that the property
was joint property and partition had not taken
place&&&&&Possession of land was handed over
to plaintiff and he is doing agricultural op-
erations since 1985&&&&&Major portion of consid-
eration had been paid&&&&&Held, directed to ex-
ecute the sale deed in favour of plaintiff.

/kkjk 12&lafonk dh fofufnZ"V ikyuk &bl
vk/kkj ij ikyuk ls bUdkj fd;k fd lEifRr la;qDr
lEifRr Fkh rFkk foHkktu ugha gqvk Fkk&oknh dks Hkwfe
dk dCtk lqiqnZ fd;k rFkk og o"kZ 1985 ls Ïf"k dk;Z
dj jgk&izfrQy dk o`gr Hkkx vnk fd;k tk pqdk
gS&fu/kkZfjr] izkFkhZ ds i{k esa foØ; i= fu"ikfnr djus
dk funsZÓk fn;kA
Dhara Singh vs. Fateh Singh & Ors.—2010(1)
Civil Times(Raj.)216=2009(2) DNJ (Raj.) 844=

2009(3) RLW (Raj.) 2010=2009(3) WLC (Raj.) 352

Sec. 12&&&&&Suit of specific performance
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of contract&&&&&Decreed&&&&&Appreciation of-Stipula-
tion in agreement that the vender and the
purchaser would not be entitled to refuse the
sell or buy the disputed property&&&&&Penal clause
in case of breach that seller refuses, he would
pay double amount of advance and if pur-
chaser refuses, the amount of advance will
be forfieted by seller&&&&&Condition was intended
for the purpose of securing the performance
of contract and not for giving on option in liew
of specific performance&&&&&Contract could not be
performed in time&&&&&Held, decree of specific
performance was rightly granted.

/kkjk 12&lafonk dh fofÓk"V ikyuk dk okn
&fMØh fd;k x;k&djkj esa ;g fu/kkZj.k fd foØsrk
rFkk Øsrk fookfnr lEifRr dk Ø; ;k foØ; djus
ls bUdkj ughaa dj ldasxs&Hkax djus dh nÓkk esa ;g
nkf.Md [k.M fd ;fn foØsrk euk djrk gS rks og
vfxze dh nqxquh jkfÓk dk Hkqxrku djsxk rFkk ;fn Øsrk
euk djrk gS rks foØsrk }kjk vfxze vnk;xh dh jkfÓk
leigfjr dj yh tk;sxh&ÓkrZ djkj dh ikyuk dks
lqfufÓpr djus ls vkÓkf;r Fkh u fd fofÓk"V ikyuk
ds cnys esa fodYi nsus ls&lafonk le; esa vuqikfyr
ugha dh tk ldh&fu/kkZfjr] fofufn"V ikyuk dh fMØh
lgh tkjh dh x;h FkhA
Sumat Prakash vs. Smt. Laxmi—2009(3) Civil
Times (Raj.) 933=2009(2) DNJ (Raj.) 570

Secs. 12, 18, 19 & 20&&&&&Suit for specific
performance of contract&&&&&Decreed-Apprecia-
tion of&&&&&Agreement for sale of land&&&&&Appellant
received Rs. 40,000/- in advance&&&&&There after
declined to execute the sale deed&&&&&Thumb im-
pression of appellant is duly attested by two
witnesses&&&&&He was identified by an advocate-
Witnessess also supported the execution of
sale deed&&&&&No reason for denying from spe-
cific performance of agreement&&&&&Held, suit
was rightly decreed by the Court below.

/kkjk 12] 18] 19 o 20&djkj dh fofufnZ"V
ikyuk dk okn&fMØh fd;k x;k&foospu&Hkwfe ds
foØ; dk djkj&vihykFkhZ us 40]000 vfxze izkIr

fd;s&rRiÓpkr foØ;ukek fu"ikfnr djus ls bUdkj
fd;k&vihykFkhZ dh vaxqBk fuÓkkuh nks lkf{k;ksa }kjk
fof/kor :i ls izekf.kr&vf/koDrk }kjk mldh igpku
nh x;h&lkf{k;ksa us Hkh djkj ds fu"iknu dk leFkZu
fd;k&djkj dh fofufnZ"V ikyuk ls eukgh djus gsrq
dksbZ dkj.k fo|eku ugha&fu/kkZfjr] fupys U;k;ky;ksa
}kjk okn lgh fMØh fd;k x;k FkkA
Ujjagar Singh & Anr. vs. Saheb Khan & Ors.—
2008(1) Civil Times (Raj.) 141=2007(3) DNJ (Raj.)

1716

Sec. 16&&&&&Contract Act, 1872&&&&&Sec. 215
&&&&&Specific performance of agreement &&&&&Suit for-
Dismissed by trial Court, however, direction
to hand-over the possession of property was
given&&&&&Agreement was disadvantageous for
defendant&&&&&Consideration not proved&&&&&Held suit
was rightly dismissed, however, trial Court
was not justified in granting the permanent
injunction.

/kkjk 16&lafonk vf/kfu;e] 1872&/kkjk 215
&djkj dh fofufnZ"V ikyuk&ds fy, okn&fopkj.k
U;k;ky; us [kkfjt fd;k ysfdu lEifRr dk dCtk
lqiqnZ djus dk funsZÓk fn;k x;k&djkj izfroknh ds fy,
gkfudkjd Fkk&izfrQy lkfcr ugha gqvk&fu/kkZfjr] okn
lgh [kkfjt fd;k x;k Fkk ysfdu fopkj.k U;k;ky;
LFkk;h O;knsÓk iznku djus esa U;k;laxr ugha FkkA
Nabi Khan th. LRs vs. Roojdar & Ors.—2010(2)
Civil Times (Raj.) 825=2010(2) DNJ (Raj.) 566

=2010(2) WLC (Raj.) 630=2010(3) RLW (Raj.) 2072

=2010(3) CDR (Raj.) 1597=2010(2) RRT (Raj.) 824

Sec. 20&&&&&Scope&&&&&Suit for specific per-
formance of contract-Jurisdiction of Court for
decreeing the suit&&&&&Held, jurisdiction is discre-
tionary and not mandatory&&&&&Court is not bound
to grant such relief merely because it is law-
ful to do so&&&&&Discretion of the Court is not arbi-
trary but sound and reasonable guided by
judicial principle and capable of correction
by a Court of appeal-Court is required to take
into the consideration the circumstances in
each case, conduct of parties and the respec-
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tive interest under the contract.

/kkjk 20&O;kfIr&lafonk ds fofufnZ"V djkj
dk okn&okn dks fMØh djus ds U;k;ky; ds {kS=kf/k
dkj dh O;kfIr&fu/kkZfjr] {kS=kf/kdkj foosdh; gS rFkk
vkKkid ugha gS&U;k;ky; dsoy bl dkj.k ls fd
,slk djuk fof/klEer gS] ,slk vuqrks"k iznku djus gsrq
ck/; ugha gS&U;k;ky; dk {kS=kf/kdkj euekuk ugha gS
cfYd U;kf;d fl¼kUrks ls funsZfÓkr Bksl ,oa ;qfDr;qDr
vk/kkjkas ij vk/kkfjr gS rFkk vihyh; U;k;ky; }kjk
laÓkks/ku ds ;ksX; gS& U;k;ky; ls ekeys dh ifjfLFkfr;ksa
i{kdkjksa dk O;ogkj o O;ogkj ds vUrxZr fgr ij
fopkj fd;s tkus dh vis{kk gSA
Lajpat Rai th. LRs. vs. Late Jorawar Singh th.
LRs.—2010(2) DNJ (Raj.) 890

Secs. 20 & 14&&&&&Registration Act, 1908
&&&&&Sec. 49&&&&&Proviso&&&&&Rajasthan Stamp Act, 1998&&&&&
Secs. 39 & 40&&&&&Suit for specific performance
of sale agreement&&&&&Objection in regard to ad-
missibility of document was raised after the
decree had been passed&&&&&Held, objection can-
not be raised at such subsequent stage&&&&& Fur-
ther held, the document can be used for col-
lect oral purpose-No interference is required
in the decree passed by trial Court.

/kkjk 20 o 14&iathdj.k vf/kfu;e] 1908&
/kkjk 49&ijUrqd&jktLFkku LVkEi vf/kfu;e] 1998&
fu;e 39 o 40&foØ; djkj dh fofufnZ"V ikyuk gsrq
okn&fMØh ikfjr fd;s tkus ds ckn nLrkost dh
Lohdk;Zrk ds lEcU/k esa vkifRr mBk;h x;h&fu/kkZfjr]
bl iÓpkrorhZ Lrj ij vkifRr ugha mBk;h tk ldrh
&vkxs fu/kkZfjr] nLrkost dk iz;ksx lEikfÓoZd iz;kstu
ls fd;k tk ldrk gS&fopkj.k U;k;ky; }kjk ikfjr
fMØh esa gLr{ksi fd;s tkus dh vkoÓ;drk ugha gSA
Sheela Tulsyani & Anr. vs. Major Hemant
Singh Jamwal—2011(1) Civil Times(Raj.)14 =
2010(3)DNJ (Raj.)1205=2011(1)CDR(Raj.) 450

Sec. 20 & 21&&&&&Suit for specific perfor-
mance of agreement to sell&&&&&Inspite of decree-
ing the suit, trial Court awarded a money de-

cree of Rs. 8000/- in favour of plaintiff&&&&&Trial
Court appreciated the evidence of witnesses
and concluded the case of loan&&&&&Held, no ille-
gality was committed in decreeing the award
of Rs. 8000/- with interest.

/kkjk 20 o 21&foØ; ds djkj dh fofuZfn"V
ikyuk dk okn&fopkj.k U;k;ky; us okn fMØh djus
ds LFkku ij oknh ds i{k esa 8]000 :i;s ds /ku dh
fMØh tkjh dh&fopkj.k U;k;ky; us lkf{k;ksa dh
ifjlk{; dk foospu fd;k rFkk ½.k dk ekeyk gksuk
fu"df"kZr fd;k&fu/kkZfjr] 8000 :i;s dk izfrdj e;
C;kt ds fMØh djus esa fdlh Hkh izdkj dh voS/krk
ugha dh x;hA
Balaram vs. Lachman th. LRs. & Ors.—2010(1)
Civil Times (Raj.) 255=2010(1) DNJ (Raj.) 84=

2010(1) WLN (Raj.) 214=2010(2)CDR (Raj.) 945

Secs. 20 & 21&&&&&Suit for specific perfor-
mance of sale agreement&&&&& Dismissed &&&&&Appre-
ciation of&&&&&Plaintiffs failed to establish that he
made efforts for performing their part of con-
tract &&&&&Specific date was given for execution
of agreement&&&&&No evidence to show that plain-
tiffs were having readyness and willingness
&&&&&Held, suit was rightly dismissed.

/kkjk 20 o 21&foØ; djkj dh fofuZfn"V
ikyuk dk okn&[kkfjt&foospu&oknhx.k ;g izfrikfnr
djus esa vlQy jgs fd mUgksaus lafonk ds vius Hkkx
dks iw.kZ djus dk iz;kl fd;k&djkj fu"ikfnr djus
gsrq fofÓk"V rkjh[k nh x;h Fkh&;g nfÓkZr djus ds fy,
dksbZ lk{; ugha fd oknhx.k rS;kj Fks ,oa bPNk j[k jgs
Fks&fu/kkZfjr] okn lgh [kkfjt fd;k x;k FkkA
Mander Singh & Ors. vs. Smt. Tej Kaur—2009(2)

DNJ (Raj.) 1118

Sec. 38&&&&&Permanent Injunction&&&&& Grant-
ing of&&&&& Justification&&&&&Plaintiff was nesither in
possession of the disputed land nor he sought
the relief of recovery of possession&&&&&Disputed
land was in possession of defendant&&&&&When
the plaintiff tried to encroach the land, he
made the boundary wall&&&&&Though the land was
allotted to plaintiff by U.I.T. but no posses-
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sion was handed over to him&&&&&Held, no per-
manent injunction could be granted in favour
of plaintiff&&&&& Impugned order set aside.

/kkjk 38&LFkk;h fu"ks/kkKk&iznku djuk& U;k;
laxrrk &oknh u rks fookfnr Hkwfe ds dCts esa Fkk u gh
mlus dCts dh iquZizkfIr dk vuqrks"k pkgk&fookfnr
Hkwfe izR;FkhZ ds dCts esa Fkh&tc oknh us Hkwfe ij
vfrØe.k djuk pkgk tks mlus pkjnhokjh dk fuekZ.k
fd;k&;|fi Hkwfe ;w vkbZ Vh }kjk oknh dks vkaofVr
dh x;h Fkh ysfdu mls dCtk lqiqnZ ugha fd;k x;k
Fkk&fu/kkZfjr] oknh ds i{k esa LFkk;h fu"ks/kkKk tkjh ugha
dh tk ldrh Fkh&fookfnr vknsÓk vikLr fd;kA
Ram Dulari vs. Ram Niwas & Ors.—2011(3) DNJ

(Raj.) 1188

Sec. 38&&&&&Code of Civil Procedure, 1908
&&&&&Sec. 100&&&&&Suit for permanent injunction &&&&&De-
creed by first appellate Court&&&&&Land was sub-
jected to acquired under the provisions of Act
of 1959&&&&&Jurisdiction of Court&&&&&Land was pur-
chased in year 1970 by a regd. sale deed&&&&&
Proceedings of land acquisition without serv-
ing the notice to true owner of land&&&&& Proceed-
ings are null and void&&&&&Civil Court was having
jurisdiction for such suit&&&&&Held, first appellate
Court not committed any error in decreeing
the suit.

/kkjk 38&flfoy izfØ;k lafgrk] 1908&/kkjk
100&LFkk;h fu"ks/kkKk gsrq vkosnu&izFke vihyh;
U;k;ky; }kjk fMØh fd;k x;k&Hkwfe o"kZ 1959 ds
vf/kfu;e ds vUrxZr vf/kxzg.k ds fo"k;k/khu
Fkh&U;k;ky; dk {kS=kf/kdkj&Hkwfe o"kZ 1970 esa iathÏr
foØ; i= }kjk [kjhnh x;h Fkh&Hkwfe ds Lokeh dks
uksfVl fn;s fcuk Hkwfe vtZu dh dk;Zokgh&dk;Zokgh
ÓkwU; ,oa vÏr gS&flfoy U;k;ky; dks ,sls okn ds
fy, {kS=kf/kdkj Fkk&fu/kkZfjr] izFke vihyh; U;k;ky;
}kjk okn dks fMØh djus esa dksbZ =qfV ugha dh x;hA
Urban Improvement Trust, Bikaner vs. Gordhan
Das & Ors.—2010(1) Civil Times (Raj.)372 =2010

(2)WLC(Raj.)116=2010(2)RLW(Raj.)244=2010(1)

RRT(Raj.)404 =2010(1) DNJ (Raj.) 224=AIR 2010

(NOC) 496(Raj.)=2010(2)CDR (Raj.)1315

Stampt Act, 1899
Sec.2&&&&&RajasthanStamp Law (Adapt-

ion ) Act, 1952&&&&&Sec. 2, 3 & 3-A-Rajasthan Stamp
Rules, 1955&&&&&Rule 3&&&&&Rajasthan Stamp Act, 1998
&&&&&Sec. 37(5)&&&&&Stamp duty on the policies issued
by LIC&&&&&Held, stamps purchased from out of
Rajasthan will not be sufficient compliance
for the purpose of the Act&&&&&Stamps issued by
State Govt. of Rajasthan should be affixed.

/kkjk 2&jktLFkku LVkEi fof/k (vuqdwyu)
vf/k fu;e] 1952&/kkjk 2] 3 o 3&d&jktLFkku LVkEi
fu;e] 1955&fu;e 37(5)&jktLFkku LVkEi vf/kfu;e]
1998&/kkjk 37(5) &thou chek fuxe }kjk tkjh ikfyfl;ksa
ij LVkEi ÓkqYd &fu/kkZfjr] jktLFkku jkT; ds ckgj ls
Ø; fd;s x;s LVkEi vf/kfu;e ds iz;kstuksa dh ikyuk
gsrq i;kZIr ugha gksaxs&jktLFkku jkT; dh ljdkj }kjk
tkjh fd;s x;s LVkEi yxk;s tkus pkfg;sA
Life Insurance Corporation of India vs. State of
Rajasthan & Ors.—2011(1) DNJ (Raj.) 380=2011(2)

RLW (Raj.) 1622

State Financial Corporation
Act, 1951

Sec. 29&&&&&Proceedings under&&&&& Petition-
ers failed to repay the amount of loan&&&&& Pos-
session over the mortgaged assets was taken
Part of property was sold&&&&&Prayer for re-auc-
tion on the ground that the property was not
sold as per market value&&&&&No such material
on record to pointing out that the sale was
not according to the market value&&&&&Further, this
issue was opened to challenge in earlier writ
petition but no attempt was made in this
regard&&&&&Declined to interfere.

/kkjk 29&ds vUrxZr dk;Zokgh;ka&izkFkhZ ½.k
dh jkfÓk dks vnk djus esa vlQy jgk&cU/kd lEifRr;ksa
dk dCtk fy;k x;k&lEifRr dk vaÓk cspk x;k&lEifRr
dks cktkj ewY; ij ugha cspus ds vk/kkj ij iqu%
uhykeh gsrq izkFkZuk&;g bafxr djus ds fy, vfHkys[k
ij dksbZ Hkh lkexzh fo|eku ugha fd foØ; cktkj nj

State Financial Corporation Act, 1951
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ds vuqlkj ugha Fkk&vkxs ;g fcUnq iwoZ esa nk;j ;kfpdk
esa pqukSrh gsrq [kqyk Fkk ysfdu bl lEcU/k esa dksbZ
iz;kl ugha fd;k&gLr{ksi ls bUdkj fd;kA
Madan Kanwar (Smt.) & Ors. vs. Rajasthan Fi-
nancial Corporation & Ors.—2009(1) RLW (Raj.)

320=AIR 2009 (Raj.) 26

Sec. 29&&&&&Indian Stamp Act, 1899&&&&&Sec.
9&&&&&Appellant purchased the unit in auction&&&&&No
evidence on record to show that the unit was
sick unit&&&&&Held, she cannot be held entitled
for getting exemption from stamp duty in view
of notification dated 27.01.1988.

/kkjk 29&Hkkjrh; LVkEi vf/kfu;e] 1899&
/kkjk 9&vihykFkhZ us uhykeh esa bdkbZ [kjhnh&;g nfÓkZr
djus gsrq vfHkys[k ij dksbZ lkexzh fo|eku ugha fd
bdkbZ :X.k bdkbZ Fkh&fu/kkZfjr] mls fnukad 27-01-
1988 dh vf/klwpuk ds n`f"Vxr fdlh Hkh izdkj dh
NwV izkIr djus dk gdnkj ugha Bgjk;k tk ldrkA
Raj Kumari Paliwal vs. Rajasthan Financial
Corporation & Ors.—2007(2) DNJ (Raj.) 682

Sec. 31&&&&&Recovery of loan&&&&&Application
for&&&&&Appreciation of judicial proceedings&&&&& Dis-
trict Judge concluded the entire proceedings
of case in one day and gave the last opportu-
nity to appellant for producing the evidence
&&&&&Only the arguments of respondent&&&&&Applicants
were heard and the decree was passed&&&&&
Scope of inquiry u/ss. 32 & 33 is very limited&&&&&
Held, order deserves to be quashed and set
aside&&&&&Matter remitted back for deciding within
three months.

/kkjk 31&½.k dh olwyh&ds fy, vkosnu&
U;kf;d dk;Zokgh dk foospu&ftyk U;k;k/khÓk us
ekeys dh lEiw.kZ dk;Zokgh dks ,d fnu esa fu"df"kZr
fd;k rFkk vfUre volj fn;k&izR;FkhZ dk dsoy ;g
vfHkokd~ fd vkosndksa dks lquus ds ckn fMØh ikfjr
dh x;h&/kkjk 32 o 33 ds vUrxZr tkap dh O;kfIr
vR;Ur lhfer gS&fu/kkZfjr] vkosnu vfHk[kf.Mr ,oa
vikLr fd;s tkus ;ksX; gS&ekeyk rhu ekg esa fu.khZr
djus gsrq izfriszf"kr fd;kA

Narendra Kumar & Ors. vs. R. F. C & Anr.—
2011(2) RLW (Raj.) 1738

Sec. 31&&&&&Limitation Act, 1963&&&&&Arts. 136
& 137&&&&&Whether the provisions of Art. 136 of
limitation Act are applicable to the applica-
tion u/s. 31 of the Act of 1951 ?&&&&&Held, no&&&&& Ap-
plication is barred by limitation if not filed
within three years.

/kkjk 31&ifjlhek vf/kfu;e] 1963&vuqPNsn
136 o 137&D;k ifjlhek vf/kfu;e ds vuq- 136 ds
izko/kku 1951 ds vf/kfu;e dh /kkjk 31 ds vUrxZr
vkosnu ij iz;ksT; gS\&fu/kkZfjr] ugha&vkosnu ifjlhek
ls oftZr gksxk] ;fn rhu o"kZ ds Hkhrj isÓk ugha fd;k
tkrk gSA
Modern Mech. & Electrical Eng. vs. RFC—2009
(3) Civil Times (Raj.) 1151=2009(1) DNJ (Raj. 373

Subsidy
Recovery of&&&&&Grant of subsidy was sub-

ject to reimbursement&&&&&It could not be reim-
bursed on account of withdrawal of scheme&&&&&It
remained recoverable and will be treated as
loan&&&&&Respondent&&&&&State cannot be restrained
from recovering it but the petitioner can ap-
proach in respect of the interest part.

vkfFkZd ifjnku&dh olwyh&vkfFkZd ifjnku
dh LohÏfr iquZHkj.k ds fo"k;k/khu Fkh&;kstuk ds
izR;kgj.k ds dkj.k bldk iquZHkj.k ugha gks ldrk Fkk&
;g olwyuh; jgh rFkk ½.k ds :i esa ekuh
tk;sxh&izR;FkhZ jkT; dks bldh olwyh djus ls ugha
jksdk tk ldrk ysfdu izkFkhZ C;kt [k.M ds lEcU/k esa
mixr gks ldrk gSA
M.S. Oil Mils vs. State of Rajasthan & Anr.—
2007(1) DNJ (Raj.) 350

Tort
Buffalo died due to negligence of appel-

lant defendant&Claim for compensation un-
der Fatal Accidents Act&Trial Court as well as
first appellant Court treated the case under
the provisions of law of torts & directed to
plaintiff respondent to pay Court fees&Held,

Tort
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no illegality or perversity committed by both
the Courts & interference declined.

 viÏR;&vihykFkhZ&izfrj{kh dh ykij okgh ls
HkSal ejh&?kkrd nq?kZVuk vf/kfu;e ds vUrxZr
nkok&fopkj.k U;k;ky; o izFke vihyh;  U;k;ky;
us  ekeys  dks  viÏR;  fof/k ds vUrXkZr ekurs gq,
izfrdj fnyk;k rFkk nkosnkj&izR;FkhZ dks U;k;ky;
ÓkqYd vnk djus dk funsZÓk fn;k&fu/kkZfjr] nksuksa U;k;ky;ksa
}kjk dksbZ voS/kkfudrk ;k vfu;ferrk dkfjr ugha
dh xbZ rFkk gLr{ksi ls bUdkj fd;kA
Jaipur Vidyut Vitaran Nigam Limited & Anr.
vs. Lohadiram—2007(1) ACTC (Raj.)186

Compensation&&&&& Injured fell into duch
near by the over bridge because the road was
damaged&&&&&Factom of  insufficiency of light also
proved &&&&&Injured sustained fracture in
arm&&&&&Claim for Rs. 15,000&&&&&Rs. 75,000/-
awarded&&&&&No rebuttal of evidence-Held, inter-

ference declined against the award.

izfrdj&lM+d {kfrxzLr gksus ds dkj.k vkgr
iqy ds ikl cus [kM~Ms esa fxjk&vi;kZIr izdkÓk dk
rF; izekf.kr&vkgr dh Hkqtk esa vfLFkHkax&dksbZ
[k.MukRed lk{; ugha& 15]000 :i;s ds nkos ds
fo:¼ 7500 :i;s dk izfrdj&fu/kkZfjr] izfrdj ds
fo:¼ gLr{ksi ls bUdkj fd;kA
Municipal Council, Sriganganagar vs. Dr.
Shridhar Sharma—2008(2)ACTC(Raj.)713= 2008

(2)WLC204=2008(2) RLW 1128

Medical Negligence&&&&&Failure of steril-
ization operation&&&&&Compensation of two lac
Rupees&&&&&Petitioner is suffering from polio-She
gave birth to third child after operation&&&&& Op-
eration was performed by govt. doctor in govt.
hospital&&&&&Held, Permanent Lok Adalat rightly
granted the compensation &&&&&Petition dismissed
with cost of Rs. 10,000/-.

fpfdRldh; mis{kk&ca/;kdj.k ÓkY; fpfdRlk
dh vlQyrk&nks yk[k :i;s dk izfrdj&izkfFkZ;k
iksfy;ksa ls xzflr gS&mlus ÓkY; fØ;k ds ckn cPps dks
tUe fn;k&ÓkY; fpfdRlk ljdkjh fpfdRld }kjk

ljdkjh vLirky esa dh x;h&fu/kkZfjr] LFkk;h yksd
vnkyr us izfrdj lgh iznku fd;k Fkk&;kfpdk 10]000
:i;s ds O;; ds lkFk [kkfjt dhA
State of Rajasthan & Ors. vs. Kailash Kanwar &
Ors.—2009(3) Civil Times (Raj.) 1395=2009(2)

DNJ (Raj.) 914

Operation for sterilization failed–Claim
for compensation by way of writ petition–
Scheme framed by Central Govt. which in also
applicable on pending cases–Petitioner's case
also falls in such category–He may claim ei-
ther by moving an application in scheme or
by filing the civil suit–Petition disposed of with
directions.

oU/;kdj.k dh 'kY;fØ;k vlQy gqbZ&fjV
;kfpdk ds ek/;e ls&izfrdj dk nkok&dsUnzh; ljdkj
}kjk ;kstuk fufeZr dh xbZ tks fopkjk/khu ekeyksa ij Hkh
iz;ksT; gS&og ;kstuk esa vkosnu is'k djds ;k flfoy
okn nk;j djds nkok dj ldrk gS&;kfpdk funsZ'kksa ds
lkFk fuLrkfjr dhA
Sampat Devi vs. State of Rajasthan & Ors.—
2007(2)ACTC(Raj.)1206

Transfer of Propery Act, 1882
Sec. 52&&&&&Impleadment of party &&&&&Appli-

cation for&&&&&Allowed-Justification&&&&& Disputed
land was belonging to the husband of peti-
tioner &&&&&She is the sole LRs. after death of hus-
band &&&&&Brother of husband filed the suit for
declaration of khatedari rights&&&&&Petitioner was
not impleaded as party&&&&&Suit property was re-
strained from alienation or transfer during the
pendency of suit&&&&&Inspite of this fact, he trans-
ferred the land to subsequent purchasers &&&&&
Such transfer is hit by doctrine of lis pendens
&&&&&Held, BOR was not justified in impleading
the respondents as party.

/kkjk 52&i{kdkj dk la;kstu&ds fy, vkosnu
&Lohdkj fd;k x;k&U;k;laxrrk &fookfnr Hkwfe izkfFkZ;k
ds ifr dh Fkh&og ifr dh e`R;q ds ckn ,d ek=
fof/kd izfrfuf/k gS&ifr ds HkkbZ us [kkrsnkjh vf/kdkjksa
dh ?kks"k.kk dk okn nk;j fd;k&izkfFkZ;ks dks i{kdkj ds

Transfer of Propery Act, 1882
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#i esa la;ksftr ugha fd;k&okn ds yfEcr jgus ds
nkSjku oknxzLr lEifRr dks laØke.k ;k vUrj.k ls
fucZfU/kr fd;k x;k&bl rF; ds ckotwn mlus
iÓpkrorhZ Øsrkvksa dks Hkwfe foØhr dh&bl izdkj dk
vUrj.k okn ds yfEcr gksus ds fl¼kUr ls ckf/kr
gS&fu/kkZfjr] jktLo e.My izR;fFkZ;k dks i{kdkj ds
:i esa la;ksftr djus esa U;k;laxr FkkA
Kayalee (Mst.) vs. State of Rajasthan & Ors.—
2009 (1) Civil Times (Raj.) 1613=2008(3) DNJ

(Raj.) 1613

Sec. 52&&&&&Principle of lis pendens &&&&&Par-
tition suit pending since 1965&&&&&Applicant stated
that he became tenant in the suit property
since 1978-79&&&&&Held, principle of lis pendens
applies in the instant case&&&&&Tenancy is reiter-
ated and not found to be established.

/kkjk 52&okn ds fopkjk/khu gksus dk fl¼kUr&lu~
1965 ls foHkktu okn yfEcr&vkosnd us dgk fd og
lu 1978&79 ls oknxzLr lEifRr esa fdjk;snkj gqvk&
fu/kkZfjr] bl ekeys esa okn ds fopkjk/khu gksus dk
fl¼kUr ykxq gksrk gS&fdjk;snkjh fuòRr gqbZ rFkk izekf.kr
ugha gqbZA
Shankar Puri vs. LRs. of Lal Puri & Ors.—2010
CJ(Rent Control)388=2010(2)DNJ (Raj.)1008=

2010(1)CDR(Raj.)564=2010WLC(UC)495

Sec. 52&&&&&Code of Civil Procedure, 1908
&&&&&Order 1, Rule 10&&&&&Suit for possession and
compensation&&&&&Application for impleadment
as party&&&&& Dismissed &&&&&Appreciation of&&&&&Property
was alienated to applicant during the pen-
dency of suit&&&&&No prior permission of Court
&&&&&Held, application was rightly dismissed.

/kkjk 52&flfoy izfØ;k lafgrk] 1908&vknsÓk
1] fu;e 10&dCts rFkk izfrdj dk okn&i{kdkj ds
:i esa la;kstu gsrq vkosnu&[kkfjt&foospu&okn ds
yfEcr jgus ds nkSjku lEifRr vkosnd dks vUrfjr
dh x;h&U;k;ky; dh iqokZuqefr ugha&fu/kkZfjr] vkosnu
lgh [kkfjt fd;k x;k FkkA
Surendra Singh vs. Vishvanath & Ors.—2010(1)

DNJ (Raj.) 421=2010(4) RLW (Raj.) 3065=2009(3)

WLC (Raj.) 635

Sec. 60&&&&&Rights of mortgagor&&&&&Lease
deed was executed and lessee was autho-
rised to obtain loan from Financial Institution
for development of the property&&&&& Factum of
creation of encumbrances was specifically
authorised by specific covenant in the lease
deed in Clause 5&&&&&Money was invested in the
property of the lessor on the express consent
by the mortgagee&&&&&Whether the lesee has
right to take possession ?&&&&&Held, no.

/kkjk 60&cU/kddrkZ ds vf/kdkj&yht MhM
fu"ikfnr dh x;h rFkk yhth dks lEifRr ds fodkl ds
fy, foRrh; laLFkku ls ½.k izkIr djus gsrq vf/kÏr
fd;k x;k&yht MhM ds [k.M 5 esa fofÓk"V LohÏfr
}kjk izfrcU/k fo|eku gksus dk rF; dks fofÓk"V :i
ls vf/kÏr fd;k x;k&yhtj }kjk cU/kddrkZ dh
fufÓpr lgefr ds vk/kkj ij lEifRr esa /ku dk
fuosÓk fd;k x;k&D;k cU/kddrkZ dkss dCtk izkIr
djus dk vf/kdkj gS\&fu/kkZfjr] ughaA
Silver City Land Mark Pvt. Ltd. vs. B.D. & P
Hotels (India) Pvt. Ltd. & Ors.—2011(3) RLW

(Raj.) 2264

Sec. 60&&&&&Scope&&&&&Right of Mortgagor to
redeem&&&&&Held, the mortgagor has right on
payment of tender, to take possession from
the mortgagee at any time when the princi-
pal money has become due.

O;kfIr&cU/kddrkZ dk mUekspu dk vf/k
dkj&fu/kkZfjr] tc ewy jkfÓk vnk;xh ;ksX; gks tkrh gS
rc cU/kddrkZ dks cU/kdnkj ls Hkqxrku djus ;k
fufonRr djus ij fdlh Hkh le; dCtk  ysus  dk
vf/kdkj gSA
Silver City Landmark Pvt. Ltd. vs. BD & P Ho-
tels (India) Pvt. Ltd. & Ors.—2011(3) RLW (Raj.)

2264

Sec. 106&&&&&Suit for eviction and recov-
ery of rent&&&&&Issues of default in paying rent and
mesne profit&&&&&Application for deleting this is-
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sues &&&&&Dismissed&&&&& Appreciation of&&&&&Both the
issues are relevant for just decision of case&&&&&
Issue of mesne profit is relevant as the peti-
tioner continues to enjoy the possession of
property&&&&&No illegality or perversity in the im-
pugned order.

/kkjk 106&csn[kyh ,oa fdjk;s dh olwyh dk
okn&fdjk;s esa O;frØe rFkk e/;orhZ ykHk ds fook|d
gVkus gsrq vkosnu& [kkfjt&foospu&nksuksa fook|d
ekeys ds U;k;laxr fu.kZ; gsrq vkoÓ;d gaS&e/;orhZ
ykHk dk fook|d lqlaxr gS tSlk fd izkFkhZ lEifRr  ds
dCts dk  yxkrkj iz;ksx dj jgk gS& fookfnr vknsÓk
esa dksbZ voS/kkrk ;k izfrdwyrk ugha gSA
Makhhan Lal vs. Gokul Chand Agarwal &
Ors.—2010CJ(Rent Control)396=2011(1) Civ.
Times(Raj.)86=2010(2)DNJ(Raj.)656=2010(4)

CDR (Raj.) 2393

Sec. 106&&&&&Eviction suit&&&&&Decreed&&&&& Ob-
jection of tenant that tenancy was terminated
without serving the notice u/s. 106&&&&&Statements
of DW 1 revealing that the notice was given
before terminating the tenancy&&&&&Held, no in-
terference is required in second appeal.

/kkjk 106&csn[kyh okn&fMØh fd;k x;k&
fdjk;snkj dh ;g vkifRr fd fdjk;snkjh dk volku
/kkjk 106 ds vUrxZr uksfVl fn;s fcuk fd;k x;k&izfrj{kk
lk{kh 1 ds c;ku ;g nfzÓkZr dj jgs fd fdjk;snkjh ds
volku ls iwoZ uksfVl fn;k x;k Fkk&fu/kkZfjr] f}rh;
vihy esa gLr{ksi dh vkoÓ;drk ugha gSA
Mohan Lal vs. Dhanna Lal—2011(1) DNJ (Raj.)

433

Sec.106&&&&&Eviction petition&&&&& Notice u/s.
106 was given&&&&&Merely because a memoran-
dum of understanding had been entered into
the parties, it would not preclude for issuing
the notice u/s. 106&&&&&  Further held, breach of
such understanding will not protect from evic-
tion &&&&&Interference declined.

/kkjk 106&csn[kyh ;kfpdk&/kkjk 106 ds
vUrxZr uksfVl fn;k x;k&dsoy blfy;s fd i{kdkjksa

ds chp lgefr dk oDrO; gks pqdk Fkk] ;g /kkjk 106
ds vUrxZr uksfVl tkjh djus ls ugha jksd ldsxk&vkxs
vkSj fu/kkZfjr] ,slh lgefr dk Hkax csn[kyh ls laj{k.k
iznku ugha djsxk&gLr{ksi ls bUdkj fd;kA

Faimuddin vs. Prem Chand Lodha—2010CJ
(Rent Control)179=2011(1)Civ.Times (Raj.) 167
=2010(Raj.)(2)DNJ873=2010(4)CDR (Raj.) 2401

Sec. 106 &&&&& Second  appeal against
eviction decree&&&&&Delay of 85 days in filing first
appeal&&&&&Tenant failed to explain the delay&&&&&
Notice u/s. 106 was given properly&&&&& Decree
was passed after holding the relation ship of
land-lord and tenant and default of payment
of rent&&&&& Interference declined.

/kkjk 106&csn[kyh fMØh ds fo:¼ f}rh;
vihy&izFke vihy isÓk djus esa 85 fnu dk foyEc&
fdjk;snkj foyEc Li"V djus esa vlQy jgk&/kkjk
106 ds vUrxZr mfpr uksfVl fn;k x;k&fdjk;snkj&Hkw
Lokeh ds lEcU/k o fdjk;k vnk djus esa O;frØe dk
fu/kkZj.k djrs gq, fMØh ikfjr dh xbZ&gLr{ksi ls
bUdkj fd;k x;kA
Dali Chand vs. Rukmani Bai—2009CJ(Rent
Control)372=2009(1)DNJ(Raj.)247

Sec. 106&&&&&Suit for eviction on the gro-
und of bonafide necessity of shop for doing
the business&&&&&Suit dismissed&&&&&Appeal also dis-
missed-Second appeal &&&&&Tenant undertaken in
rent deed to hand-over the vacant possession
whenever the suit shop will be required by
plaintiff &&&&&Plaintiff stated need for running the
business&&&&&Courts below were not justified in
rejecting the suit&&&&&Held, suit is decreed.

/kkjk 106&O;kikj ds nkSjku nqdku dh ln~Hkkfod
vkoÓ;drk ds vk/kkj ij okn&okn [kkfjt gqvk&vihy
Hkh [kkfjt gqbZ&f}rh; vihy&fdjk;snkj us fdjk;kukek
esa oknh dks vkoÓ;drk iM+us ij nqdku dk fjDr
dCtk lqiqnZ djus dh v.MjVsfdax nh&oknh us O;kikj
pykus ds fy, viuh vkoÓ;drk crk;h&fupys
U;k;ky;  okn  [kkfjt djus esa U;k;laxr ugha Fks &

Transfer of Propery Act, 1882
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fu/kkZfjr] okn fMØh fd;kA
Prabhu Lal  vs. Seva Ram—2007CJ(Rent Con-
trol)336

Sec. 106&&&&&Rajasthan Premises (Control
of Rent & Eviction) Act, 1950&&&&&Applicability of
provision &&&&& Eviction decree under the provi-
sions of T P Act&&&&& Premises in question is hotel
&&&&&Defendant admitted the fact of paying rent
in written statements&&&&& Concurrent findings &&&&&In-
terference declined.

/kkjk 106&jktLFkku ifjlj (fdjk;k fu;U=.k
,oa csn[kyh) vf/kfu;e] 1950&izko/kku dh iz;ksT;rk
&lEifRr vUrj.k vf/kfu;e ds izko/kkuksa ds vUrxZr
csn[kyh fMØh&izÓuxr ifjlj gksVy&izfrj{kh us fyf[kr
dFku esa ;g Lohdkj fd;k fd og fdjk;k ns jgk
gS&rF;kRed fu"d"kZ&gLr{ksi ls bUdkj fd;kA
Laxmi Devi vs. M/s. Rajvilas Palace Hotel &
Ors.—2009CJ(Rent Control)275

Sec. 108&&&&&Scope&&&&&Lease deed regard-
ing to shops in favour of company &&&&& Shops
subletted by company&&&&&Company is paying
rent Rs. 550/-per month, however, charging
increased rent from sub-tanant &&&&& Held, it is an
act of oppression against land-lord, not a busi-
ness &&&&&Tenant company directed to pay 100%
increased rent, received from sub-tenant.

/kkjk 108&O;kfIr&dEiuh ds i{k esa nqdkuksa
dk iV~Vk foys[k&nqdkusa dEiuh }kjk mifdjk;snkjh ij
nh x;h&dEiuh 550 :i;s ekfld fdjk;k vnk dj
jgh gS ysfdu mifdjk;snkj ls vfHkòf¼r fdjk;k olwy
dj jgh gS&fu/kkZfjr] ;g ekfyd ds fo:¼ vU;kf;d
ÏR; gS] u fd O;kikj&fdjk;snkj dEiuh dks mifdjk;snkj
ls izkIr 100 izfrÓkr vfHko`f¼r fdjk;s dk Hkqxrku
djus dk funsZÓk fn;kA
Trinity Combines Associates (M/s.) & Anr. vs.
Prabhu Dayal & Anr.—2007CJ(Rent Control)
179= 2007(1)DNJ(RAJ.)34

Sec. 108&&&&&Rights & duties of lease-
holder &&&&&Discussed in detail.

/kkjk 108&iV~Vk/kkjd ds vf/kdkj ,oa dÙkZO;
&foLrkj ls dgs x;sA
Trinity Combines Associates (M/s.) & Anr. vs.
Prabhu Dayal & Anr.—2007CJ(Rent Control)
179=2007(1)DNJ(Raj.)34

Secs. 114 & 106&&&&&Code of Civil Proce-
dure, 1908&&&&&Sec. 96&&&&&Eviction suit&&&&&Decreed &&&&&En-
titlement of benefit of provisions of 114&&&&&Pay-
ment of arrears of rent were made after the
decree had been passed by trial Court&&&&& Pur-
pose of Sec. 114 is not to continue such possi-
bility of granting relief to the lessee even be-
fore the appellate forums&&&&&Held, appellant
cannot take the benefit of Sec. 114.

/kkjk 114 o 106&flfoy izfØ;k lafgrk]
1908&/kkjk 96&csn[kyh okn&fMØh fd;k x;k&/kkjk
114 ds izko/kkuksa ds ykHk dh gdnkjh&fopkj.k U;k;ky;
}kjk fMØh ikfjr fd;s tkus ds ckn fdjk;k cdk;k dk
Hkqxrku fd;k x;k Fkk&/kkjk 114 dk iz;kstu yhth dks
bl izdkj dk vuqrks"k iznku djus dh lEHkkouk dks
;gka rd fd vihyh; eap rd lrr j[kus rd ugha
gS&fu/kkZfjr] vihykFkhZ /kkjk 114 dk ykHk ugha ys ldrkA
Purshottam Dalal vs. Smt. Shanti Devi—2011(3)

DNJ (Raj.) 1215

Sec. 122&&&&&Evidence Act, 1872&&&&&Sec. 111
&&&&&Gift deed&&&&&Suit for cancellation &&&&&Dismissed-
Justification&&&&&Deceased was 65 years aged an
illiterate person &&&&&Thumb impression&&&&&His
willings were that the property will remain
with him during his life time and after his
death, it will vest with Kalu&&&&&Defendants failed
to discharge the burden to prove the genu-
ineness of document&&&&&Held, gift deed is liable
to be declared void&&&&&Property shall be revert
back to Kanha.

lk{; vf/kfu;e] 1872&/kkjk 111&fx¶V MhM
&jídj.k gsrq okn&[kkfjt& U;k;laxrrk &e`rd 65
o"khZ; vui<+ O;fDr Fkk&vxawBk fuÓkkuh mldh bPNk
;g fd mlds thou dky esa lEifRr mlds ikl jgs
rFkk mldh e`R;q ds iÓpkr ;g dkyw esa lekfgr gks
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tk;&izR;FkhZx.k nLrkostksa dh lR;Ókhyrk dks çekf.kr
djus esa vlQy jgs&fu/kkZfjr] fx¶V MhM ÓkwU; ?kksf"kr
dh tkus ;ksX; gS&lEifRr iqu% dkUgk dks pyh tk;sxhA
Kamla vs. Kalu & Ors.—2007(1) Civil Times
(Raj.) 605=2007(1)DNJ(Raj.)176=2006(4)RLW

(Raj.) 3070

Vicarious Liability
Vicarious liability of State

Jeep of Govt. driven by its employee
in negligent manner and caused accident &&&&&
Plea of State that on the day of accident it
was second saturday which was gazetted holi-
day&&&&& Hence the driver was asked to park the
jeep in the office but he drived the jeep with
out any permission and without any govt.
work&&&&&Held, as per statements of witnesses and
merits of case, State is vicariously liable to
pay compensation.

jkT; dh thi&blds deZpkjh }kjk ykijokgh
ls pykbZ xbZ rFkk nq?kZVuk dkfjr dh&jkT; dk ;g
vfHkokd~ fd ?kVuk ds fnu f}rh; Ókfuokj Fkk tks
jktif=r vodkÓk Fkk&vr% pkyd dks n¶rj esa thi
[kMh djus ds fy, dgk x;k Fkk ysfdu mlus fcuk
fdlh vuqefr ds fcuk fdlh jkt dk;Z ds thi
pykbZ&fu/kkZ fjr] lk{kh ds dFkuksa rFkk ekeys ds
xq.kkoxq.k ds vuqlkj jkT; izfrdj vnk djus gsrq
izfrfuf/kd :i ls nk;h gSA
Kheraj Ram vs. Hema Ram—2009(2) ACTC
(Raj.)904= 2009(2)CCR(Raj.)1081=2009(2)DNJ

(Raj.) 625

Deceased labourer engaged in road
construction, crushed by road roller–Roller
was ownen by appellant State & lent to con-
tractor–It was also driven by employee of
State –Relation between contractor and lab-
our not established–Deceased a third party–
Held, appellant–State was rightly hold liable
to pay compensation.

èrd lM+d fuekZ.k esa layXu etnwj jksM+&jksyj
ls dqpyk x;k&jksyj vihykFkhZ jkT; ds LokfeRo esa

rFkk Bsdsnkj dks lafonk ij fn;k x;k&bldk pkyu Hkh
jkT; ds deZpkjh }kjk fd;k x;k&Bsdsnkj ,oa e`rd
ds e/; laca/k LFkkfir ugha gq,&e`rd ,d r`rh;
i{kdkj&fu/kkZfjr] vihykFkhZ jkT; ds izfrdj vnk
djus gsrq lgh nk;h Bgjk;k x;k FkkA
Raj. State Road & Devp Cons. Corp. Ltd. vs.
Smt. Anita Singh & Ors.—2007(1) ACTC (Raj.)
49

Vehicle driven by unauthorised per-
son &&&&&It was also not driven for the purpose of
business of owner&&&&& Whe- ther the owner may
be held, vicariously liable in case if the acci-
dent is committed by such unauthorised driver

?&&&&&Held, no.

okgu Lokeh dk izfrfuf/kd nkf;Ro& okgu
vukf/kÏr O;fDr }kjk pyk;k x;k&;g okgu Lokeh
ds iz;kstu ;k dk;Z ds fy, Hkh ugha pyk;k x;k&D;k
,sls vukf/kÏr pkyd }kjk nq?kZVuk dkfjr dj nsus dh
fLFkfr esa okgu Lokeh dks izfrfuf/kd  :i  ls  nkf;Rok
/khu Bgjk;k tk ldrk gS\&fu/kkZfjr] ughaA
Rani Devi @ Usha Rani & Ors. vs. Devilal &
Ors.—2008(1)ACTC(Raj.)129

Uncultirate Waste Land for
Development of Private For-
est Rules, 1996

Rule 12(2)&&&&&Allotment of land&&&&& Sar
panch the member of advisory committee re-
fused to sign the proceedings&&&&&He cannot be
held absent&&&&&Requirement of quorum fulfilled&&&&&
Held, allotment cannot be held  violative to
Rule 12(2).

/kkjk 12(2)&Hkwfe dk vkoaVu&lykgdkj
lfefr ds lnL; ljiap us dk;Zokgh ij gLrk{kj djus
lss bUdkj fd;k&mls vuqifLFkr ugha ekuk tk ldrk
&dksje dh vkoÓ;drk iw.kZ gqbZ&fu/kkZfjr] vkoaVu
dks fu;e 12(2) ds mYya?kudkjh ugha dgk tk ldrkA
State of Rajasthan vs. Shiv Singh & Ors.—2009

(1) DNJ (Raj.) 293

Uncultirate Waste Land for Development of Private Forest Rules, 1996
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Wakf Act, 1995
Secs. 3, 6 & 43&&&&&Change of nature of

land &&&&&Land was used for burial&&&&&Held, it is wakf
property&&&&&Non user cannot change the nature
of land.

/kkjk 3, 6 o 43&Hkwfe dh izÏfr esa ifjorZu&
Hkwfe dfczLrku ds fy, iz;qDr dh tk jgh Fkh&fu/kkZfjr]
;g oDQ lEifRr Fkh&Hkwfe dk iz;ksx ugha djuk bldh
izÏzfr dks ugha cny ldrkA
Gora Devi & Ors. vs. Board of Muslim Wakf—
2009(1) RLW (Raj.) 611

Secs. 4, 6 & 43&&&&&Suit for possession &&&&&
Disputed property was graveyard&&&&&Burial was
stopped before 30 years&&&&&Defendant is claim-
ing himself to be tenant of N is the suit prop-
erty &&&&&He is paying rent to N&&&&&Wakf Board is
claiming the rights vested in it&&&&&A mosque and
takai were found on the land&&&&&Held, property
is vesting in the plaintiff Board, however, the
defendant cannot be dispossessed by hold-
ing tresspasser&&&&&It can proceed against the de-
fendants by treating them tenants a and sub-
tenants.

/kkjk 4] 6 o 43&dCts dk okn&fookfnr
lEifRr dfczLrku Fkh&30 o"kZ iwoZ nQu dk dk;Z cUn
fd;k x;k&izR;FkhZ Lo;a dks okn lEifRr esa ,u dk
fdjk;snkj crk jgk&og ,u dks fdjk;k vnk dj jgk
gS&oDQ cksMZ bl ij vius vf/kdkj fufgr gksus dk
nkok dj jgk&Hkwfe ij ,d efLtn ,oa rfd;k ik;k
x;k&fu/kkZfjr] Hkwfe oknh cksMZ esa lekfgr gS ysfdu
izR;FkhZ dks vfrØeh ekudj csdCtk ugha fd;k tk
ldrk&og izR;fFkZ;ksa dks fdjk;snkj ,oa mifdjk;snkj
ekudj dk;Zokgh dj ldrk gSA
Gora Devi vs. Rajasthan Board of Muslim Wakf
—2009(1) Civil Times (Raj.) 413=2009(1)DNJ

(Raj.) 1

Secs. 6, 7 & 85&&&&&Bar of Jurisdiction of
Civil Court&&&&&Eviction matter&&&&&Wakf Board did not
claimed any right over the property&&&&&Issues
framed are nor covered by the provisions of
Act&&&&&Evidence of parties have been completed

&&&&&Held, it cannot be held that there is any bar
of jurisdiction of civil Court.

/kkjk 6] 7 o 85& flfoy U;k;ky; ds {kS=k
f/kdkj dh otZuk&csn[kyh ekeyk&oDQ cksMZ us lEifRr
ij fdlh Hkh izdkj ds vf/kdkj dk nkok ugha fd;k
&fojfpr fook|d vf/kfu;e ds izko/kkuksa ls vkofjr
ugha&i{kdkjksa dh lk{; iw.kZ gks pqdh gS&fu/kkZfjr] ;g
ugha dgk tk ldrk gS fd flfoy U;k;ky; dh {kS=k
f/kdkfjrk oftZr gSA
Rajendra Kumar Sharma th. LRs. vs. Rakesh &
Ors.—2008(3) Civil Times (Raj.) 1516=2009(1)

RLW (Raj.) 107=2008(4) WLC (Raj.) 96

Sec. 64, 67 & 89(3)&&&&&Constitution of In-
dia, 1950&&&&&Arts. 226/227&&&&&Maintainability of writ
petition&&&&&Remedy of revision u/s. 89(3)&&&&&Held,
though the remedy is available yet the High
Court can exercise the powers under Art.
227&&&&&Gross illegality commmitted by Tribunal
&&&&&Application for vacating the interim order is
rejected.

/kkjk 64] 67 o 89(3)&Hkkjr dk lafo/kku]
1950&vuq- 226@227& fjV ;kfpdk dh iks"k.kh;rk &
/kkjk 89(3) ds vUrxZr iqujh{k.k dk mipkj&fu/kkZ
fjr] ;|fi mipkj miyC/k gS ysfdu mPp U;k;ky;
vuq- 227 ds vUrxZr ÓkfDr;ksa dk iz;ksx dj ldrk
gS&vf/kdj.k }kjk lexz =qfV dh x;h&vUrfje LFkxu
dks fjDr djus dk vknsÓk [kkfjt fd;k tkrk gSA
Nissar Ahmed & Ors. vs. Raj. Board of Muslim
Wakf & Ors.—2008(2) Civil Times (Raj.) 837=

2008(1) DNJ (Raj.) 359

Sec. 67(1) & (2)&&&&&Constitution of Wakf
Committee&&&&&Board constituted a new Commit-
tee and ordered to hand-over the charge to
newely constructed Committee&&&&&Appeal agai-
nst the order&&&&&Tribunal dismissed the appeal
with the view that the Committee was super-
seded on expiry of its term hence the appeal
was not maintainable&&&&&Order of Tribunal was
not challenged&&&&&Now not open to petitioners
to challenge the order&&&&&Further held, order of
constitution of new Committee is simplicitor
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and not an out come of any stigmatic action
&&&&&Hence no interference is required.

/kkjk 67(1) o (2)&oDQ desVh dk xBu&desVh dk xBu&desVh dk xBu&desVh dk xBu&desVh dk xBu&
e.My us u;h desVh dk xBu fd;k rFkk uoxfBre.My us u;h desVh dk xBu fd;k rFkk uoxfBre.My us u;h desVh dk xBu fd;k rFkk uoxfBre.My us u;h desVh dk xBu fd;k rFkk uoxfBre.My us u;h desVh dk xBu fd;k rFkk uoxfBr
lfefr dks dk;Z izHkkj lqiqnZ djus dk funsZÓk fn;k&vknsÓklfefr dks dk;Z izHkkj lqiqnZ djus dk funsZÓk fn;k&vknsÓklfefr dks dk;Z izHkkj lqiqnZ djus dk funsZÓk fn;k&vknsÓklfefr dks dk;Z izHkkj lqiqnZ djus dk funsZÓk fn;k&vknsÓklfefr dks dk;Z izHkkj lqiqnZ djus dk funsZÓk fn;k&vknsÓk
ds fo:¼ vihy&vf/kdj.k us bl n`fds fo:¼ vihy&vf/kdj.k us bl n`fds fo:¼ vihy&vf/kdj.k us bl n`fds fo:¼ vihy&vf/kdj.k us bl n`fds fo:¼ vihy&vf/kdj.k us bl n`f"Vdks.k ds lkFkVdks.k ds lkFkVdks.k ds lkFkVdks.k ds lkFkVdks.k ds lkFk
vihy [kkfjt dh fd desVh viuh vof/k dsvihy [kkfjt dh fd desVh viuh vof/k dsvihy [kkfjt dh fd desVh viuh vof/k dsvihy [kkfjt dh fd desVh viuh vof/k dsvihy [kkfjt dh fd desVh viuh vof/k ds
volkfur gksus  ds dkj.k lekIr gks x;h vr% vihyvolkfur gksus  ds dkj.k lekIr gks x;h vr% vihyvolkfur gksus  ds dkj.k lekIr gks x;h vr% vihyvolkfur gksus  ds dkj.k lekIr gks x;h vr% vihyvolkfur gksus  ds dkj.k lekIr gks x;h vr% vihy
iksiksiksiksiks"k.kh; ugha Fkh&vf/kdj.k ds vknsÓk dks pqukSrh ugha.kh; ugha Fkh&vf/kdj.k ds vknsÓk dks pqukSrh ugha.kh; ugha Fkh&vf/kdj.k ds vknsÓk dks pqukSrh ugha.kh; ugha Fkh&vf/kdj.k ds vknsÓk dks pqukSrh ugha.kh; ugha Fkh&vf/kdj.k ds vknsÓk dks pqukSrh ugha
nh x;h&vc izkFkhZx.kksa ds fy, vknsÓk pqukSrh nsus dknh x;h&vc izkFkhZx.kksa ds fy, vknsÓk pqukSrh nsus dknh x;h&vc izkFkhZx.kksa ds fy, vknsÓk pqukSrh nsus dknh x;h&vc izkFkhZx.kksa ds fy, vknsÓk pqukSrh nsus dknh x;h&vc izkFkhZx.kksa ds fy, vknsÓk pqukSrh nsus dk
fodYi fo|eku ugha  vkxs vkSj fu/kkZfjr] u;h desVhfodYi fo|eku ugha  vkxs vkSj fu/kkZfjr] u;h desVhfodYi fo|eku ugha  vkxs vkSj fu/kkZfjr] u;h desVhfodYi fo|eku ugha  vkxs vkSj fu/kkZfjr] u;h desVhfodYi fo|eku ugha  vkxs vkSj fu/kkZfjr] u;h desVh
ds xBu dk vknsÓk lkekU; vknsÓk gS rFkk fdlhds xBu dk vknsÓk lkekU; vknsÓk gS rFkk fdlhds xBu dk vknsÓk lkekU; vknsÓk gS rFkk fdlhds xBu dk vknsÓk lkekU; vknsÓk gS rFkk fdlhds xBu dk vknsÓk lkekU; vknsÓk gS rFkk fdlh
ykaNuh; dne dh ifjf.kfr ugha gS&gLr{ksi dhykaNuh; dne dh ifjf.kfr ugha gS&gLr{ksi dhykaNuh; dne dh ifjf.kfr ugha gS&gLr{ksi dhykaNuh; dne dh ifjf.kfr ugha gS&gLr{ksi dhykaNuh; dne dh ifjf.kfr ugha gS&gLr{ksi dh
vkoÓ;drk ugha gSAvkoÓ;drk ugha gSAvkoÓ;drk ugha gSAvkoÓ;drk ugha gSAvkoÓ;drk ugha gSA
Nissar Ahmed & Ors. vs. Rajasthan Board of
Muslim Wakf & Ors.—2011(1) DNJ (Raj.) 349

Sec. 83&&&&&Tribunal directed to petitioner
to remove the tin-shed and restrained form
constructing or subletting without permission
&&&&&Property was wakf property and it was rented
to petitioner&&&&&Whether any interference is re-
quired in the findings ?&&&&&Held, no.

/kkjk 83&vf/kdj.k us izkFkhZ dks fVu ÓksM+
gVkus dk funsZÓk fn;k rFkk fcuk vuqefr ds lEifRr ij
fuekZ.k djus ;k bls fÓkdeh djus ls fucZfU/kr fd;k&D;k
fu"d"kksZa esa fdlh gLr{ksi dh vkoÓ;drk gS\&fu/
kkZfjr] ughA
Faruq vs. Intejamiya Wakf Committee & Anr.—
2010(1) Civil Times(Raj.) 125=2009(2)DNJ (Raj.)

945

Sec. 85&&&&&Code of Civil Procedure, 1908
&&&&&Order 7, Rule 11&&&&&Suit for injunction&&&&&Filed
before Civil Court&&&&&Dismissed due to lack of
jurisdiction&&&&&Plea of petitioner that the suit was
in regard to injunction hence it was to be de-
cided by civil Court&&&&&Plea over ruled&&&&&Wakf Tri-
bunal has jurisdiction to decide any dispute
relating to wakf property.

/kkjk 85&flfoy izfØ;k lafgrk] 1908&vknsÓk
7] fu;e 11&fu"ks/kkKk ds fy, okn&flfoy U;k;ky;

ds le{k isÓk fd;k&{kS=kf/kdkj ds vHkko ds dkj.k
[kkfjt fd;k x;k&izkFkhZ dk ;g vfHkokd~ fd okn
fu"ks/kkKk ds lEcU/k esa Fkk vr% ;g flfoy U;k;ky;
}kjk fu.khZr fd;k tkuk Fkk&vfHkokd~ udkjk oDQ
lEifRr ls lEcfU/kr fdlh Hkh fookn dks fu.khZr djus
dk {kS=kf/kdkj oDQ vf/kdj.k esa gSA
Anjuman A. Burhani vs. Daudi Bohra Jannet
& Anr.—2009(3) DNJ (Raj.) 1462

Secs. 85, 6 & 7&&&&&Suit for permanent in-
junction and recovery of money&&&&&Property is
wakf property&&&&&Whether the jurisdiction of civil
Court is barred ?&&&&&Held, no&&&&&Dispute does not
relates to the nature of property or the status
of the wakf-Jurisdiction wholly vests in civil
Court.

/kjk 85] 6 o 7&LFkk;h fu"ks/kkKk ,oa /ku dh
olwyh dk okn&lEifRr oDQ lEifRr Fkh&D;k flfoylEifRr Fkh&D;k flfoylEifRr Fkh&D;k flfoylEifRr Fkh&D;k flfoylEifRr Fkh&D;k flfoy
U;k;ky; dk {kS=kf/kdkj oftZr gS\&fu/kkZfjr] ugha&fooknU;k;ky; dk {kS=kf/kdkj oftZr gS\&fu/kkZfjr] ugha&fooknU;k;ky; dk {kS=kf/kdkj oftZr gS\&fu/kkZfjr] ugha&fooknU;k;ky; dk {kS=kf/kdkj oftZr gS\&fu/kkZfjr] ugha&fooknU;k;ky; dk {kS=kf/kdkj oftZr gS\&fu/kkZfjr] ugha&fookn
lEifRr dh izÏfr ;k oDQ dh izkfLFkfr ls lEcfU/krlEifRr dh izÏfr ;k oDQ dh izkfLFkfr ls lEcfU/krlEifRr dh izÏfr ;k oDQ dh izkfLFkfr ls lEcfU/krlEifRr dh izÏfr ;k oDQ dh izkfLFkfr ls lEcfU/krlEifRr dh izÏfr ;k oDQ dh izkfLFkfr ls lEcfU/kr
ugha gS&{kS=kf/kdkj iw.kZr;k flfoy U;k;ky; esa lekfgrugha gS&{kS=kf/kdkj iw.kZr;k flfoy U;k;ky; esa lekfgrugha gS&{kS=kf/kdkj iw.kZr;k flfoy U;k;ky; esa lekfgrugha gS&{kS=kf/kdkj iw.kZr;k flfoy U;k;ky; esa lekfgrugha gS&{kS=kf/kdkj iw.kZr;k flfoy U;k;ky; esa lekfgr
gSAgSAgSAgSAgSA
Sayed Abdul Vasit & Ors. vs. Addl. Civil Judge
No. 4 Ajmer & Ors.—RLW 2009(1) RJ 542

Workmen's Compensation
Act, 1923

Code of Civil Procedure, 1908&&&&& Order
9, Rule 13&&&&&Whether the provisions are appli-
cable to the proceedings under the W.C.Act
?&&&&&Held, yes.

flfoy izfØ;k lafgrk] 1908&vknsÓk 9] fu;e
13&D;k vknsÓk 9 fu;e 13 ds izko/kku deZdkj
izfrdj vf/kfu;e ds vUrxZr dk;Zokfg;ksa esa iz;ksT;
gaS\&fu/kkZfjr] gkaA
Ram Gopal vs. Mussmat Lohari Lali & Ors.—
2009(2)ACTC(Raj.) 611

M. V. Act,1988&&&&&Sec. 147&&&&& Liability of
Insurance Company&&&&&Deceased helper em-
ployed by insured &&&&& Insurance Company
charged the premium under the workmen
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compensation liability &&&&& Plea of Insurance
Company that the premium was taken only
in respect of driver&&&&&Held, Insurance  Company
cannot take a plea that helper who was a
workman and employed by the insured is not
covered by the terms of policy.

eksVj okgu vf/kfu;e] 1988&/kkjk 147&chek
dEiuh dk nkf;Ro&èrd chfer }kjk fu;skftr [kyklh
&chek dEiuh us deZdkj izfrdj nkf;Ro ds vUrxZr
izhfe;e olwy fd;k&fu/kkZfjr] chek dEiuh ;g vfHkokd~
ugha ys ldrh gS fd [kyklh tks deZdkj Fkk rFkk Lokeh
}kjk fu;ksftr Fkk chek dEiuh dh ÓkrksZa ls vkofjr ugha
gSA
Oriental Insurance Co. vs. Smt. Sulochana &
Ors.—2010(1)ACTC (Raj.)520=2010(1)CCR

392=2010WLC(UC)231=2010(1)WLN407

Liability of Insurance Company to pay
compensation–Injured employed on thresher
attached to tractor–He sustained injuries
while operating thresher–Only tractor was in-
sured–Whether Insurance Company was li-
able to pay compensation?–Held, no–Im-

pugned order of commissioner set aside.

izfrdj vnk djus dk chek dEiuh dk
nkf;Ro&vkgr VªsDVj ls tqM+s Fkzslj ij fu;ksftr&mlus
Fkzslj pykrs le; {kfr;ka laofgr dh&D;k chek dEiuh
izfrdj ds fy, nkf;Rok/khu gS\&fu/kkZfjr] ugha&vk;qDr
dk fookfnr vkns'k vikLr fd;kA
Oriental Insurance Co. Ltd vs. Birbal & Anr.—
2008(1)ACTC(Raj.)496

Object & scope–Held, Act is social
beneficial piece of legislation–Object of this
legislation is to rescue the family of the work-
man who is financially crippled and emotion-
ally shattered by the sudden death of bread
earner–The claimant cannot be kept longer
in an animated suspension waiting hoplessly
for the payment of compensation which is his
right.

mn~ns'; ,oa O;kfIr&fu/kkZfjr] vf/kfu;e lkek
ftd mi;ksxh fo/kk;u dk vax gS&bl fo/kk;u dk

mn~ns'; deZdkj ds ifjokj tks dekus okys lnL; dh
vkdfLed e`R;q ds dkj.k vkfFkZd :i ls v'kDr
rFkk HkkoukRed :i ls VwV pqdk gS] dk fuLrkj djuk
gS&nkosnkj dks izfrdj ds Hkqxrku gsrq tks mldk viuk
vf/kdkj gS] fujk'kkiwoZd bartkj djrs gq, pkfyr
yVdko dh fLFkfr esa yEcs le; rd ugha j[kk tk
ldrk gSA
Apporva Shah vs.  Commissioner, Workmen
Compensation—2007(2) ACTC (Raj.)1060

Sec. 2&&&&&Scope&&&&&Circumstance in which
the father  of  deceased workman may be
considered to be a dependent on the deceased
&&&&&Held, if it is shown that he is wholly or partly
dependent on the  earning  of deceased, he
may become a claimant for compensation&&&&&In
the instant case, compensation had disbursed
in pursuance of direction, however, consid-
ered as an ex-grtia payment because of being
not big enough and  mental agony suffered
by family and age of workman.

/kkjk&2&O;kfIr&ifjfLFkfr ftlesa e`rd deZ
dkj ds firk dks e`rd ds vkfJr ds :i esa ekuk tk
ldrk gS&fu/kkZfjr] ;fn ;g nfÓkZr fd;k tkrk gS fd
og iw.kZr;k ;k vkafÓkd :i ls e`rd dh vk; ij
fuHkZj gS rks og nkosnkj cu ldrk gS&bl ekeys esa
funsZÓkksa ds vuqlj.k esa izfrdj dk forj.k dj fn;k tk
pqdk Fkk ysfdu mls cgqr cM+h jkfÓk ugha gksus] ifjokj
}kjk ekufld ihM+k Hkqxrus rFkk deZdkj dh vk;q dks
ns[krs gq, vuqxzkfgd jkfÓk ekuk x;kA
Milling Trading Co. Ltd. & Anr. vs. Shri Kri-
shana Chandra Gupta—2007(1) ACTC (Raj.) 540

Sec. 2(n)&&&&&Workman &&&&& Ambit of&&&&& De-
ceased was employed at a dairy farm&&&&&Held,
he would come in the perview of workman.

/kkjk 2(,u)&deZdkj&O;kfIr&e`rd Ms;jh
QkeZ ij fu;ksftr Fkk&fu/kkZfjr] og deZdkj dh Js.kh
esa vk;sxkA
Balkishan Ajmera vs. Smt. Vimla Devi & Ors.—
2010(2)ACTC(Raj.)624=2010(4)CDR(Raj.)2280
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=2010(1) DNJ(Raj.) 662=2010(3) WLN(Raj.) 94

Sec. 2(1)(n)&&&&&Workman&&&&&Who is ?&&&&&Held,
a person who does not fall in either of the
under mentioned two exceptions would be a
‘workman’ subject to further clauses given in
the defination of workmen-

(i) a person whose employment is of
a causal nature, and

(ii) a person who is employed other-
wise then for the purpose of the em-
ployers trade or business.

/kkjk 2(1)(,u)&deZdkj&dkSu gS\&fu/kkZfjr]
,d O;fDr tks fuEu nfÓkZr nks vioknksa esa ls fdlh Hkh
viokn dh Js.kh esa ugha vkrk gS rFkk vU; ijUrqdksa
esa nh x;h deZdkj dh ifjHkk"kk esa vkrk gS] rks og
deZdkj gksxk&

(1) ,d O;fDr tks vkdfLed izÏfr ds
fu;kstu esa gS]

(2) ,d O;fDr tks vU;Fkk :i ls O;olk;
;k O;kikj ds iz;kstu ls fu;ksftr fd;k x;k
gSA

Mahendra Shah vs. Baldev Singh—2011(2) AC
TC(Raj.)945=2011(2)DNJ (Raj.)890=2011(3) CDR

(Raj.)1442

Secs. 2(1)(n), 3 & 30&&&&&Compensation
&&&&&Denial&&&&&Justification&&&&&Deceased was em-
ployed for the purpose of agricultural works&&&&&
Even if he was working on daily wages, basis
for a single day, he would be called work-
man &&&&&Commissioner was not justified in re-
jecting the claim&&&&&Impugned order set aside
and Commissioner is directed to determine
the compensation.

/kkjk 2(1)(,u)] 3 o 30&izfrdj&bUdkjh&
U;k;laxrrk&e`rd Ïf"k dk;Z ds iz;kstu ls fu;ksftr
Fkk&;fn og izfrfnu ds nSfud osru ds vk/kkj ij
fu;ksftr Fkk rks Hkh og deZdkj dgk tk;sxk&vk;qDr
nkok [kkfjt djus esa U;k;laxr ugha Fkk&fookfnr vknsÓk
vikLr fd;k rFkk vk;qDr dks izfrdj ifjdfyr

djus dk funsZÓk fn;kA
Mahendra Shah vs. Baldev Singh—2011(2)
ACTC(Raj.)945=2011(2)DNJ(Raj.)890=2011

(3)CDR (Raj.)1442

Sec. 2(1)(n) & 12&Compensation to
workman&Claimant a casual labourer em-
ployed through contractor for the work of
white wash&Held, work is a causal work and
claimant is not a regular employee and not
falls in the ambit of workman &Therefore he
is not entitled to get the benefit of Sec. 12 as
a workman&Award set aside.

/kkjk 2(1)(n) (;Fkk laÓkksf/kr) o 12& deZdkj
dks izfrdj&nkosnkj ,d vkdfLed Jfed] Bsdsnkj
ds tfj;s irkbZ ds dk;Z ds fy, fu;ksftr fd;k
x;k&fu/kkZfjr] dk;Z vkdfLed dk;Z gS rFkk nkosnkj
fu;fer dehZ ugha gS rks og deZdkj dh ifjf/k esa ugha
vkrk gS&vr% og deZdkj ds :i esa /kkjk 12 dk ykHk
izkIr djus dk gdnkj ugha gS&izfrdj vikLr fd;kA
Manager, Maharaja International Elect. vs. Shri
Gyan Singh—2007(2) ACTC (Raj.)1019=2007(4)

RLW3420=2007(4) TAC289 =2007(2)DNJ126

Sec. 3&&&&&Appeal by  Insurance  Com-
pany against award&&&&&Plea that there is nei-
ther FIR nor the report of rojnamacha &&&&&Frac-
ture of leg while replacing the tyre&&&&& Circum-
stances of case revealing that no FIR could
be lodged against any offender&&&&& Commis-
sioner relied the medical documents obtained
from Govt. Hospital and concluded the fact
of receiving injuries&&&&&No exception can be
taken to the findings of Commissioner  on
the point of determination of compensation
&&&&& Held, no substantial question of law is in-
volved in appeal and same is liable to be
dismissed.

/kkjk 3&chek dEiuh }kjk izfrdj ds fo:¼
vihy&;g vfHkokd~ fd u rks u rks izkFkfedh u gh
jkstukepk fjiksVZ ntZ djok;h x;h&Vk;j cnyrs le;
iSj dk vfLFkHkax &ekeys dh ifjfLFkfr;ka ;g nfÓkZr
dj jgh fd fdlh Hkh  vijk/kh ds fo:¼ izkFkfedh ntZ
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ugha djokbZ tk ldrh Fkh&dfeÓuj us jktdh; vLirky
ls izkIr fpfdRldh; nLrkostksa ij foÓokl fd;k rFkk
pksVsa laofgr djus dk rF; fu"df"kZr fd;k&izfrdj
ds ifjdyu ds fcUnq ij vk;qDr ds fu"d"kksZa ds
fo:¼ vU; dksbZ viokn ugha fy;k tk ldrk&fu/kkZ
fjr] vihy esa fof/k dk dksbZ lkjoku izÓu vUrxzZLr
ugha gSa ,oa [kkfjt fd;s tkus ;ksX; gSA
ICICI Lombard General Insurance Co. Ltd. vs.
Anil & Anr.—2010(1) ACTC (Raj.)489= 2010 (2)
Civ. Times(Raj.) 690=2010(3) CDR(Raj.)1532

Sec. 3&&&&&Appeal by employer against
compensation&&&&&Claimant was driver and get-
ting salary Rs. 1,000/-per month&&&&&He produced
disability certificate and documents of treat
ment&&&&&Award of Rs. 19,152/-including of
interest&&&&&Held, order is not erroneous and no
interference is required.

/kkjk 3&fu;kstd }kjk izfrdj ds fo:¼ vihy
&nkosnkj pkyd Fkk o 1000 :i;s ekfld osru ik jgk
Fkk&mlus fu;ksZX;rk izek.k i=] o bZykt ds nLrkost
isÓk fd;s&C;kt lfgr 19]152 :i;s dk  izfrdj &
fu/kkZfjr] vknsÓk =qfViw.kZ ugha gS o fdlh Hkh gLr{ksi dh
vkoÓ;drk ugha gSA
Divisional    Mechanical Engineer, R.S.R.T.C.
vs. Bahadur Singh—2010(2)ACTC(Raj.)628 =
2011(1)Civ.Times731=2010(4)CDR(Raj.)2290 =

2010(2) DNJ(Raj.) 645

Sec. 3&&&&&Compensation&&&&& Determination
of disability&&&&&10.67% disability&&&&& Commissioner
treated 50% disability&&&&& Claimant became in-
capable to perform his duty of khalasi be-
cause of injuries of electruction&&&&&No rebuttal
evidence&&&&& Held, no error committed in treat-
ing 50% disability.

/kkjk 3&izfrdj&fu;ksZX;rk dk ifjdyu &10-
67% fu;ksZX;rk&vk;qDr us 50% fu;ksZX;rk ekuh&
nkosnkj fo|qrekj.k dh {kfr;ksa ds dkj.k vius [kyklh
ds nkf;Ro dk fuoZgu djus ds fu;ksZX; gqvk&fu/kkZfjr]
50% fu;ksZX;rk ekuus esa dksbZ =qfV ugha dh xbZ gSa A
Oriental Insurance Company Ltd. vs. Phool

Singh & Anr.—2010(2)ACTC (Raj.)646=2010(4)

CDR(Raj.) 2298=2010 (2) DNJ(Raj.) 875

Sec. 3&&&&&Compensation&&&&& Entitlement&&&&&
Deceased driver was sleeping near the truck&&&&&
Crushed by another vehicle&&&&&He  was  doing
so in order to keep vigilence over the truck
in order to ensure its safety&&&&&Held, accident
occurred   during the course of employment
and   Insurance Company was   rightly   hold
liable to pay compensation.

/kkjk 3&izfrdj&gdnkjh&e`rd Vªd ds ikl
lks;k gqvk Fkk&nwljs okgu ls dqpyk x;k&og Vªd dh
lqj{kk djus dh n`f"V ls fuxjkuh j[kus ds fy, ,slk dj
jgk  Fkk&fu/kkZfjr] nq?kZVuk fu;kstu ds nkSjku gqbZ rFkk
chek dEiuh dks izfrdj vnk djus gsrq lgh nkf;Rok
/khu Bgjk;k x;k FkkA
United India Insurance Company Ltd. vs. Smt.
Suraj Kanwar & Ors.—2010(2)ACTC(Raj.)714 =
2011(1)Civ.Times (Raj.)222=2010(4)CDR(Raj.)

2331=2010(2)DNJ(Raj.) 870

Sec.3&&&&&Compensation&&&&&Appeal against
&&&&& Appellate Court directed to deposit the en-
tire amount with Court till the disposal of
appeal&&&&&Claimants are poor persons and in
dire need of money&&&&& Held, directed to dis-
burse the 50% amount of compensation.

/kkjk 3&izfrdj&ds fo:¼ vihy&vihyh;
U;k;ky; us vihy ds fuLrkj.k rd izfrdj dh
lEiw.kZ jkfÓk U;k;ky; esa tek djokus dk vknsÓk fn;k
&nkosnkj xjhc rFkk mUgsa /ku dh vkoÓ;drk&fu/kkZfjr]
izfrdj jkfÓk dk 50 izfrÓkr Hkkx forfjr djus dk
funsZÓk fn;kA
Ghanshyam Sharma vs. Workmen’s Compen-
sation Commissioner—2010 (1)ACTC(Raj.)273

Sec. 3– Compensation – Whether a
workman may be debarred from compensa-
tion under the provisions of W.C. Act on the
ground of negligent driving on part of him?–
Held, no–Employer is required to bring some
thing more than negligence on the part of
employee to seek absolution from liability.
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/kkjk 3&izfrdj&D;k ,d deZdkj dks deZdkj
izfrdj vf/kfu;e ds izko/kkuksa ds vUrxZr izfrdj ls
mlds }kjk mis{kkiw.kZ pkyu ij oafpr fd;k tk  ldrk
gS\ & fu/kkZfjr] ugha&fu;ksDrk dks nkf;Ro ls mUeqfDr
pkgus gsrq  mis{kk  ls  vf/kd dqN vkSj Hkh izLrqr
djuk gksxkA
 Managing Director & Ors. vs. Lrs. of Devi Lal
& Ors.—2007(1)ACTC(Raj.)57=2007(1) TAC(Raj.)

491

Secs. 3, 4 & 30&&&&& Compensation&&&&& Justi
fication&&&&&Salary of deceased was Rs. 1,625/-
per month&&&&&No justification for determining
the salary Rs. 1,000/-per month&&&&&Interest rate
reduced upto 6% is also without any basis&&&&&No
opinion as  to  whether the State/Eamployer
had defaulted in depositing of  compensa-
tion without any valid reason or not&&&&& Im-
pugned order set aside and matter remanded
back for redetermination of award.

/kkjk 3] 4 o 30&çfrdj&U;k;laxrrk &èrd
dh ekfld vk; 1]625 :i;s Fkh&ekfld vk; 1]000
:i;s ifjdfyr djuk U;k;laxr ugha&C;kt nj Hkh
fcuk fdlh vk/kkj ds 6 izfr'kr  rd U;wu dh&bl ckjs
esa dksbZ jk; ugha fd D;k jkT;@fu;ksDrk us fcuk fdlh
;qfDr;qDr dkj.k ds çfrdj tek djokus esa O;frØe
fd;k&fookfnr vknsÓk vikLr fd;k rFkk ekeyk izfrdj
ds iquZifjdyu gsrq izfriszf"kr fd;kA
Addl. Director (Admn.) Directorate of Mine &
Geology vs. Hira Bai—2010 (1) ACTC(Raj.) 564=
2010(2) Civ. Times(Raj.)523=2010(4)CDR(Raj.)

1396 =2010(1) DNJ(Raj.) 413

Secs. 3 & 4A(3)(b)&&&&&Liability to pay in-
terest and penalty&&&&&Tribunal imposed both the
liabilities on Insurance Company&&&&&Plea of
employer that he was not heard independently
by the Commissioner on the issue of penalty
&&&&&He filed neither appeal nor cross-objection
against the impugned order&&&&&Held, Insurance
Company is not liable to pay penalty and
would not reimburse the amount of penalty
to the employer.

/kkjk 3 o 4(,)(3)(ch)&C;kt ,oa ÓkkfLr
vnk djus dk nkf;Ro&vf/kdj.k us chek dEiuh ij
nksuksa nkf;Ro vf/kjksfir fd;s&fu;kstd dk ;g vfHkokd~
fd mls vk;qDr }kjk ÓkkfLr ds fcUnq ij LorU= :i
ls ugha lquk x;k&mlus fookfnr vknsÓk ds fo:¼ u rks
vihy isÓk dh u gh izR;kifRr &fu/kkZfjr] chek dEiuh
ÓkkfLr dk vnk;xh ds nkf;Rok/khu ugha gS rFkk ;g
fu;ksDrk dks ÓkkfLr dh jkfÓk dk iquZHkj.k ugha djsxhA
National Insurance Co. Ltd. vs. Smt. Babudi
Devi & Ors.—2009(2)ACTC (Raj.) 946= 2010(1)

DNJ 35

Secs. 3, 4-A(3) & 30&&&&&Liability of Insur-
ance Company to pay the interest on com-
pensation & penalty&&&&&Held, Insurance Com-
pany is not liable to pay the amount of pen-
alty unless the contact of insurance specifi-
cally covers such liability to be paid by Insur-
ance Company&&&&&Further held, the interest for
delayed payment ordinarily considered as a
part of compensation payble under the W.C.
Act&&&&&Hence, the interest would be included in
the compensation unless there is specified in
insurance policy&&&&&Insurance company is hold
liable to pay the interest on delayed payment
but exonerated from the amount of penalty.

/kkjk 3] 4&d(3) o 30&chek dEiuh dk
izfrdj ij C;kt ,oa ÓkkfLr vnk djus dk nkf;Ro&
fu/kkZfjr] chek dEiuh ÓkkfLr dh jkfÓk ds nkf;Rok/khu
ugha gS tc rd fd dksbZ fofÓk"V djkj ds }kjk chek
dEiuh dks bl izdkj ds nkf;Ro dh ifjf/k ds v/khu
ugha yk;k x;k gks&vkxs vkSj fu/kkZfjr] foyfEcr izfrdj
dk C;kt  deZdkj izfrdj vf/kfu;e ds vUrxZr ns;
izfrdj dk ,d Hkkx gS&vr% tc rd fd chek
ikfylh esa fofÓk"VhÏr ugha gks] C;kt izfrdj esa lfEefyr
fd;k tk;sxk&chek dEiuh dks C;kt ds fy, nk;h
Bgjk;k tkrk gS tcfd ÓkkfLr dh jkfÓk ls eqDr fd;k
tkrk gSA
New India Insurance Co. Ltd. vs. Nahar Singh
& Ors.—2009(2)ACTC(Raj.) 774

Secs. 3 & 17–Liability of Insurance

Workmen's Compensation Act, 1923



1706

Company regarding the amount of interest on
compensation and penalty–Award of Rs.
51,500/- along with 12% annual interest ac-
crued on it and a penalty of Rs. 10,000/-–Com-
missioner held both the employer and Insur-
ance Company jointly & severally liable for
the aforesaid amount–Validity–No evidence
that Insurance Company charged any addi-
tional premium qua the covering of interest
and penalty–Held, Insurance Company may
not be called liable to pay the amount of in-
terest and  penalty–Order modified accord-
ingly.

/kkjk 3 o 17&chek dEiuh dk izfrdj ij
C;kt ,oa 'kkfLr ds laca/k esa nkf;Ro &izfrdj ij 12
izfr'kr okf"kZd C;kt rFkk 10]000 :i;s dh 'kkfLr ds
lkFk 51]500 :i;s dk izfrdj&vk;qDr us mijksDr
jkf'k ds fy, fu;kstd o chek dEiuh nksuksa dks la;qDrr%
o i`FkDr% nkf;Rok/khu Bgjk;k&dksbZ lk{; ugha fd
chek dEiuh us C;kt ,oa 'kkfLr dks vkPNkfnr djus
ds fy, dksbZ vfrfjDr izhfe;e olwy fd;k&fu/kkZfjr]
chek dEiuh dks C;kt ,oa 'kkfLr dh jkf'k ds fy,
mRrjnk;h ugha Bgjk;k tk ldrk&vkns'k rnuqlkj
mikUrfjr fd;kA
National Insurance Co. Ltd. vs. Lalu Ram & Ors.
—2007(2)ACTC(Raj.)1081

Secs. 3 & 23 &&&&& Commissioner rejected
the  claim petition on the ground that respon-
dent was neither the owner nor partner in the
firm&&&&&No opportunity was given to claimants
for impleading the parties who were neces-
sary for deciding the claim case&&&&&Held, not
proper&&&&& Order set aside and matter remanded
back to decide in accordance with law after
giving full opportunities to both the parties.

/kkjk 3 o 23& vk;qDr us nkok ;kfpdk bl
vk/kkj ij [kkfjt dh fd izR;FkhZ u rks QeZ dk ekfyd
Fkk u gh Hkkxhnkj&nkosnkj dks vkoÓ;d i{kdkj dks
fyIr djus gsrq dksbZ volj iznku ugha fd;k x;k tks
ekeys ds fu.kZ; ds fy, vkoÓ;d Fkk&fu/kkZfjr] mfpr
ugha gS&vknsÓk vikLr fd;k ,oa nksuksa i{kksa dks iw.kZ

volj iznku djus ds  ckn  ekeyk  fof/k ds vuqlkj
fu.khZr djus gsrq izfriszf"kr fd;kA
Sayari (Smt.) & Ors. vs. Chandra Prakash—
2009(1)ACTC(Raj.)527 =2009 WLC(Raj.)(UC)332

= 2009(2)CCR(Raj.)1082

Secs. 3 & 30&&&&&Appeal by Insurance
Company against compensation&&&&& Plea of In-
surance Company that deceased was not in
employment of the respondent-employer&&&&& Re-
spondent-employer admitted that deceased
was in his employment&&&&&He also seen the driv-
ing licence of deceased &&&&&Further commis-
sioner relied the income of deceased Rs. 4500/
-per month on the ground of oral statements
of claimant because the employer failed to
prove the evidence regarding the salary of
deceased&&&&& Held, no, error committed by com-
missioner.

/kkjk 3 o 30&chek dEiuh }kjk izfrdj ds
fo:¼ vihy&chek dEiuh dk ;g vfHkokd~ fd
èrd izR;FkhZ&fu;kstd ds fu;kstu esa ugha Fkk& izR;FkhZ&
fu;kstd us ;g Lohdkj fd;k fd èrd mlds fu;kstu
esa Fkk&mlus èrd dh pkyu vuqKfIr Hkh ns[kh Fkh&vkxs
vk;qDr us nkosnkj ds ekSf[kd dFkuksa ds vk/kkj ij
e`rd dh vk; 4500 :i;s ekfld fu/kkZ fjr dh
D;ksafd fu;kstd e`rd ds osru ds lEcU/k esa lk{;
isÓk djus esa vlQy jgk&fu/kkZfjr] vk;qDr }kjk dksbZ
=qfV ugha dh xbZA
National Insurance Co. Ltd. vs. Smt. Varju Bai
& Ors.—2009(1)ACTC (Raj.) 167

Secs. 3 & 30&&&&&Appeal by employer &&&&&
Plea that the deceased was not employee &&&&&
Question is of facts and not of law and is to
be decided upon the evidence produced by
parties&&&&& Appeal is not maintainable.

/kkjk 3 o 30&fu;kstd }kjk vihy& vfHkokd~
;g fd e`rd fu;ksftr ugha Fkk&izÓu rF; dk gS u fd
fof/k dk rFkk i{kdkjksa }kjk izLrqr lk{; ds vk/kkj ij
fu.khZr fd;k tkuk gS&vihy iks"k.kh; ugha gSA
United India Insurance Co.Limited vs. Smt.
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Narangi & Anr.—2009(2)ACTC (Raj.) 890

Secs. 3 & 30&&&&&Appeal against comp-
ensation&&&&&Amount of compensation had been
already deposited by Insurance Company as
per requirements of provision&&&&&Held, it cannot
be held liable for penalty&&&&&Order modified upto
this extent.

/kkjk 3 o 30&izfrdj ds fo:¼ vihy&izko
/kku dh vis{kk ds vuqlkj chek dEiuh }kjk izfrdj
dh jkfÓk igys gh tek djk;h tk pqdh&fu/kkZfjr] bls
ÓkkfLr ds nkf;Rok/khu ugha Bgjk;k tk ldrk&fookfnr
vknsÓk bl lhek rd mikUrfjr fd;kA
United India Insurance Co. vs. Radha Bai &
Ors.—2011 (2)ACTC(Raj.)672=2011(3) CDR1673

Secs. 3 & 30&&&&&Appeal by Insurance
Company against compensation&&&&& Award of Rs.
3,94,120/- with 12% annual interest&&&&&Award was
passed in view of judgment of Kamla Mangla
Wayni vs. UIT&&&&&Interference declined.

/kkjk 3 o 30&chek dEiuh }kjk izfrdj ds
fo:¼ vihy&12 izfrÓkr okf"kZd C;kt ds lkFk
3]94]120 :i;s dk C;kt&izfrdj deyk eaxyk ok;uh
ds fu.kZ; ds n`f"Vxr ikfjr fd;k x;k Fkk&gLr{ksi ls
bUdkj fd;kA
ICICI Lombard General Ins.Co. Ltd. vs. Gordhani
Bai—2011 (2)ACTC(Raj.)1110= 2011(3)CDR(Raj.)

1136

Secs. 3 & 30&&&&&Appeal against compen-
sation &&&&&Whether the death caused during the
course of employment &&&&&Deceased khalasi who
was ridding scooter&&&&&Scooter sliped&&&&&He went
on scooter to fetch some parts on the direc-
tion of employer&&&&&His act was closely related
with maintenance of bus&&&&&Held, death caused
during the employment and compensation
was rightly awarded.

/kkjk 3 o 30&izfrdj ds fo:¼ vihy&D;k
e`R;q fu;kstu ds nkSjku gqbZ Fkh\&e`rd [kyklh LdwVj
pyk jgk Fkk&LdwVj fQlyk&og fu;kstd ds funsZÓk
ij LdwVj ij dqN dy iqtsZa ysus x;k&mldk ÏR;

cl ds j[k&j[kko ls ?kfu"B :i ls tqM+k gqvk  Fkk &
fu/kkZfjr] èR;q fu;kstu ds nkSjku gqbZ&izfrdj lgh iznku
fd;k x;k FkkA
National Insurance Co. Ltd. vs. Smt. Tulsi Devi
& Ors.—2011(2)ACTC(Raj.)683=201(1)CCR (Raj.)

467=2011(3)CDR(Raj.)1689

Secs. 3 & 30&&&&&Award of Rs. 86, 112/- &&&&&
Appeal by Insurance Company against comp-
ensation&&&&&Admitted fact that death of driver was
caused during the course of employment&&&&&
Court below considered each and every as-
pect of the matter and passed the award&&&&&Held,
no interference is required in the findings.

/kkjk 3 o 30&86]112 :i;s dk izfrdj&chek
dEiuh }kjk izfrdj ds fo:¼ vihy&LohÏr rF;
fd pkyd dh e`R;q fu;kstu ds nkSjku gqbZ&fupys
U;k;ky; us ekeys ds izR;sd igyw ij fopkj fd;k
o izfrdj ikfjr fd;k & fu/kkZfjr] fu"d"kksZa esa gLr{ksi
dh vkoÓ;drk ugha gSA
Oriental Insurance Co. Ltd. vs.Smt. Vidhya Devi
& Ors.—2011(2)ACTC(Raj.)1010=2011(3)CDR

(Raj.) 1243=2011(1)CCR(Raj.)531

Secs. 3 & 30 &&&&& Appeal by Insurance
Company against compensation&&&&&No evidence
was produced by Insurance Company&&&&&Mere
cutting of news paper was produced&&&&&Officer
who was present in evidence was not the eye
witness of incident&&&&&Held, interference is not
required in the findings.

/kkjk 3 o 30&chek dEiuh }kjk izfrdj ds
fo:¼ vihy&chek dEiuh }kjk dksbZ lk{; isÓk ugha
dh x;h&dsoy v[kckj dh drju isÓk dh&vf/kdkjh
tks lk{; esa izLrqr gqvk] ?kVuk dk p{kqnÓkhZ lk{kh ugha
Fkk&fu/kkZfjr] fu"d"kksZa esa gLr{ksi dh vkoÓ;drk ugha
gSA
ICICI Lombard General Insurance Co. Ltd. vs.
Kuldeep Singh & Ors.—2011(2) ACTC(Raj.)783
=2010RAR(Raj.)353

Secs. 3 & 30&&&&&Deceased was employed
as labourer at Kota Barrage&&&&& She did not re-
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turn at home after performing her duty&&&&&Her
dead body recovered   from canal&&&&& Deceased
was last seen performing her duty before the
lunch hours-It can be reasonably presumed
that she fell into canal accidently while per-
forming her job&&&&&No evidence led by State that
the deceased was seen leaving her place of
work&&&&& Held, there is no reason for interfer-
ence in the award passed by the Commis-
sioner.

/kkjk 3 o 30&e`rdk dksVk csjst ij Jfed
fu;qDr Fkh&og viuh M;wVh djus ds okn ?kj ugha
yksVh&mldk Óko ugj ls cjken fd;k x;k&e`rdk dks
HkkstukodkÓk ls igys vfUre ckj ns[kk x;k&;g
;qfDr;qDr rjhds ls vo/kkfjr fd;k tk ldrk gS fd
nkf;Ro ogu djrs gq, nq?kZVukoÓk ugj esa fxj xbZ&jkT;
}kjk dksbZ lk{; isÓk ugha fd;k x;k fd e`rdk dks
dk;ZLFky NksM+rs gq, ns[kk x;k&fu/kkZfjr] vk;qDr }kjk
ikfjr izfrdj esa gLr{ksi djus gsrq dksbZ dkj.k fo|eku
ugha gSA
State of Rajasthan. vs. Bhairun Singh—2009(2)
ACTC(Raj.) 891

Secs. 3 &30&&&&&Appeal by Insurance Co-
mpany against compensation &&&&&Plea that the
deceased was aged below 16 years &&&&&Find-
ings of age are findings of facts and Commis-
sioner concluded this fact after appreciation
of evidence&&&&&No substantial question of law
involved&&&&& Interference declined.

/kkjk 3 o 30&chek dEiuh }kjk izfrdj ds
fo:¼ vihy&;g vfHkokd~ fd e`rd 16 o"kZ ls de
vk;q dk Fkk&vk;q ds fu"d"kZ rF;kRed fu"d"kZ gaS rFkk
vk;qDr us bl fcUnq dh lk{; ds foospu ds iÓpkr
fu"df"kZr fd;k&fof/k dk dksbZ lkjoku çÓu vUrZxzLr
ugha&gLr{ksi ls bUdkj fd;kA
National Insurance Co. Limited vs. Banna Ram
& Ors.—2010(1)ACTC (Raj.)561

Secs. 3 & 30&&&&&Appeal against comp-
ensation&&&&&Commissioner concluded the fact
of accident on the ground of discharge ticket

of hospital and disability certificate&&&&& Occur-
ring of accident during the course of employ-
ment is question of fact and appeal is not
maintainable on such ground.

/kkjk 3 o 30&çfrdj ds fo:¼ vihy&
vk;qDr us vLirky ds fueqZfDr fVdV rFkk fu;ksZX;rk
çek.k i= ds vk/kkj ij nq?kZVuk dk rF; fu"df"kZr
fd;k&nq?kZVuk ds fu;kstu ds nkSjku ?kfVr gksus dk çÓu
rF; dk çÓu gS rFkk bl vk/kkj ij vihy iks"k.kh;
ugha gSA
Oriental Insurance Co. Limited vs. Ramdhan
Sharma & Anr.—2010(1) ACTC(Raj.)553

Secs. 3 & 30&&&&&Appeal against comp
ensation&&&&&Plea that accident was alleged to
be occurred on 15.11. 2007 whereas evidence
showing that the accident took place on
13.11. 2007&&&&&No such plea was raised before
Commissioner&&&&&No substantial question of law
is involved &&&&&Appeal dismissed.

/kkjk 3 o 30  &  çfrdj ds fo:¼ vihy&;g
vfHkokd~ fd nq?kZVuk fnukad 15-11-2007 dks ?kfVr
gksuk dfFkr dh xbZ tcfd lk{; ;g nfÓkZr dj jgs fd
?kVuk 13-11-2007 dks ?kfVr gqbZ&;g vfHkokd~ vk;qDr
ds le{k ugha fy;k&fof/k dk lkjoku çÓu vUrZxzLr
ugha&vihy [kkfjt dhA
National Ins Co. Limited, Jaipur vs. Shimbhu
Dayal Gurjar & Anr.—2010 (1)ACTC(Raj.)548

Secs. 3 & 30&&&&&Appeal  against   comp-
ensation&&&&&Plea of Insurance Company that
deceased was not in employment of  insured&&&&&
Commissioner relied the statements of widow
of deceased and reply filed by owner of ve-
hicle &&&&&Owner admitted the fact of employment
&&&&&No rebuttal evidence by Insurance Company
&&&&&Held, no error in findings of Commissioner.

/kkjk 3 o 30&izfrdj ds fo:¼ vihy&chek
dEiuh dk ;g vfHkokd~ fd e`rd chfer ds fu;kstu
esa ugha Fkk & vk;qDr us e`rd dh fo/kok rFkk okgu
ds Lokeh }kjk izLrqr tokc ij Hkjkslk fd;k&Lokeh us
fu;kstu dk rF; Lohdkj fd;k&chek dEiuh }kjk
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dksbZ [k.Muh; lk{; ugha&fu/kkZfjr] vk;qDr ds fu"d"kksZa
esa dksbZ =qfV ugha gSA
New India Insurance Company Ltd. vs. Smt.
Indira & Ors.—2010(2)ACTC (Raj.) 644=2010(4)

CDR(Raj.)295

Secs. 3 & 30&&&&& Award of Rs. 82, 832/-on
the death of workman &&&&&Plea of appellant-de-
partment that deceased was not employee
&&&&&Concurrent findings of Commissioner on the
questioned issue &&&&&No substantial question of
law involved in appeal &&&&& Held, appeal  is  li-
able to be dismissed.

/kkjk 3 o 30&deZdkj dh e`R;q ij 82]832
:i;s dk izfrdj&vihykFkhZ foHkkx dk ;g vfHkokd~
fd èrd deZdkj ugha Fkk&izÓuxr fook|d ij deZdkj
vk;qDr ds rF;kRed fu"d"kZ&vihy esa fof/k dk
lkjoku izÓu vUrxzZLr ugha&fu/kkZfjr] vihy [kkfjt
dh tkus ;ksX; gSA
Ground Water Department vs. Smt. Somi &
Ors. —2010(1)ACTC(Raj.)277 =2010(1) DNJ(Raj.)

340

Secs. 3 & 30&&&&&Dismissal of claim&&&&& No
documentary evidence produced by appel-
lant-claimant regarding the injuries sustained
by him&&&&&No error committed by Commissioner
in rejecting the claim.

/kkjk 3 o 30&nkok ;kfpdk dh [kkfjtxh
&vihykFkhZ nkosnkj }kjk laofgr pksVksa ds lEcU/k esa
dksbZ nLrkosth lk{; isÓk ugha dh xbZ&vk;qDr }kjk
nkok [kkfjt djus esa dksbZ =qfV ugha dh xbZA
Buta Singh vs. Anand Prakash—2010 (2) ACTC
(Raj.)630=2010(2)Civ.Times(Raj.)619=2010(2)

DNJ (Raj.)700=2010(4)CDR(Raj.) 2282

Secs. 3 & 30&&&&&Liability to pay  interest
and penalty on compensation&&&&& Vehicle in
question was insured with appellant&&&&& Insur-
ance Company and deceased was driver on
said vehicle&&&&&Held, liability of interest was
rightly fastened on Insurance Company, how-
ever, it was the duty of employer to inform

the Insurance Company with regard to the
accident&&&&&Employer is liable for penalty.

/kkjk 3 o 30&izfrdj ij C;kt o ÓkkfLr vnk
djus dk nkf;Ro&izÓuxr okgu vihykFkhZ chek dEiuh
ds ikl chfer Fkk &fu/kkZfjr] C;kt dk nkf;Ro chek
dEiuh ij lgh Mkyk x;k Fkk] ysfdu] nq?kZVuk dh
lwpuk chek dEiuh dks  nsus dk nkf;Ro fu;kstd dk
Fkk&ÓkkfLr gsrq fu;kstd nk;h gSA
United India Insurance Co. Limited, Jodhpur
vs. Shri Kachra—2010(2) ACTC (Raj.)622 =2011
(1)Civ.Times(Raj.)121=2010(3)CDR(Raj.)1718=

2010 (2)DNJ(Raj.) 643

Secs. 3 & 30&&&&&Liability of compensa-
tion &&&&&Plea of appellant-Insurance Company
that deceased was on tractor and driver of
tractor was prohibited to carry anyone on
tractor &&&&&No evidence led by Insurance Com-
pany   before   Commissioner&&&&& Held, appel-
lant cannot be permitted to raise the objec-
tion at this stage.
United India Insurance Company Ltd. vs.
Bhanwriya & Ors.—2010(2)ACTC(Raj.)636=

2010(3)CDR(Raj.) 1807=2010(2)DNJ(Raj.) 645

Secs. 3 & 30&&&&&Penalty on compensa-
tion &&&&&Commissioner fastened penalty on In-
surance Company&&&&& Held, it is to be paid by
employer&&&&& Order set aside upto this extent
and liability shifted on employer.

/kkjk 3 o 30&izfrdj ij ÓkkfLr&vk;qDr us
chek dEiuh ij ÓkkfLr dk nkf;Ro vf/kjksfir fd;k&
fu/kkZfjr] ;g chfer }kjk vnk dh tkuh gS&vknsÓk bl
lhek rd vikLr fd;k o nkf;Ro fu;kstd ij vUrfjr
fd;kA
United India Insurance Company Ltd. vs.
Bhanwriya & Ors.—2010 (2) ACTC(Raj.)636=

2010(3) CDR(Raj.)1718=2010(2)DNJ(Raj.) 643

Secs. 3 & 30&&&&&Workman&&&&&Ambit of&&&&&
Whether a bank manager may be termed as
workmen ?&&&&&Held, no.

/kkjk 3 o 30&deZdkj&dh ifjf/k&D;k cSad
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eSustj dks deZdkj ekuk tk ldrk gS\&fu/kkZfjr] ughaA
Regional Manager, Punjab National Bank &
Anr. vs. Paramjeet Kaur—2010 (1)ACTC(Raj.)150

Secs. 3 & 30–Appeal  by claimants
against compensation–Death of workmen–
Commissioner awarded Rs. 53,077/- and  or-
dered to respondent no. 1 to pay with liberty
of recovering the same from respondent no.
1 Insurance Company–No order regarding the
penalty & interest, passed–Justification–Held,
vehicle was insured and workman was em-
ployed in service of respondent no. 1–Both
the respondents are jointly & severally liable
to pay compensation–Respondent no. 1 is also
liable to pay penalty of Rs. 26,538/- and 12%
annual interest from the date of assessment
of compensation–Order accordingly.

/kkjk 3 o 30&nkosnkjksa }kjk izfrdj ds fo:¼
vihy&deZdkj dh e`R;q&vk;qDr us 53]077 :i;s
izfrdj fnyk;k rFkk izR;FkhZ ,d dks bldh olwyh
chek dEiuh ls djus dh NwV ds lkFk vnk djus dk
funsZ'k fn;k &'kkfLr ,oa C;kt ds laca/k esa dksbZ vkns'k
ikfjr ugha fd;k x;k&U;k;laxrrk&fu/kkZfjr] okgu
chfer Fkk rFkk deZdkj izR;FkhZ Øekad 1 dh lsok esa
fu;ksftr Fkk&nksuksa izR;FkhZ la;qDrr% ,oa ìFkdr% izfrdj
vnk djus ds fy, nk;h gaS&izR;FkhZ ,d 26]538 :i;s
dh 'kkfLr ,oa izfrdj fu/kkZj.k dh frfFk ls 12 izfr'kr
okf"kZd C;kt vnk djus gsrq Hkh nkf;Rok/khu gS&rnuqlkj
vkns'k fn;kA
Mehrunissa & Ors. vs. Mohd. Farooq & Ors.—
2007(2)ACTC(Raj.)1064

Secs. 3 & 30– Appeal by employer
against compensation–Appellant-employer
failed to prove that the accident occurred on
account of own negligence of workmen–Held,

no infirmity in findings of Commissioner.

/kkjk 3 o 30&izfrdj ds fo:¼ fu;kstd
}kjk vihy&vihykFkhZ&fu;kstd ;g izekf.kr djus esa
vlQy jgk fd nq?kZVuk deZdkj dh Lo;a dh mis{kk
ds dkj.k ?kfVr gqbZ & fu/kkZfjr] vk;qDr ds fu"d"kksZa esa

dksbZ nqcZyrk ugha gSA
Ajmer Vidyut Vitran Nigam Ltd. & Anr. vs.
Shyochand—2008(2)ACTC(Raj.)943

Secs. 3 & 30 &&&&& Claim petition &&&&& Dis-
missed &&&&&Appreciation of&&&&&Claimants tried to
convert the unfortunate death of deceased
into death during the course of employment&&&&&
They failed to prove the plea that deceased
was going with the documents of employee
&&&&&Held, dismissal of claim petition was justi-
fied.

deZdkj  izfrdj  vf/kfu;e] 1923 & /kkjk
3 o 30&nkok ;kfpdk&[kkfjt dh& foospu&nkosnkjksa
us e`rd dh vkdfLed e`R;q dks fu;kstu ds nkSjku
e`R;q esa cnyus dk iz;kl fd;k&os bl vfHkokd~ dks
izekf.kr djus esa vlQy jgs fd e`rd fu;kstd ds
nLrkostksa ds lkFk tk jgk Fkk&fu/kkZfjr] nkok ;kfpdk
dh [kkfjtxh U;k;laxr FkhA
Shanti Devi (Smt.) & Ors. vs. Rakesh Kumar
Demla & Anr.—2009(1)ACTC (Raj.) 506

Secs. 3 & 30&&&&&Compensation of Rs. 73,
406 to workman-Amputation of left thumb&&&&&
Award assessed by considering the 20%
disability&&&&&No disability certificate produced&&&&&
Effect&&&&&Held, loss of terminal phalanx of thumb
is mentioned as 20% disability in appended
schedule &&&&&Just & reasonable compensation
awarded by commissioner & certificate of dis-
ability is not required.

/kkjk 3 o 30&deZdkj dk 73]406 :i;s dk
izfrdj&nkfgus vaxwBs dk foPNsnu&20 izfrÓkr fuÓkDrrk
dks n`f"Vxr j[krs gq, izfrdj ifjdfyr fd;k
x;k&fuÓkDrrk dk izek.k i= isÓk ugha fd;k&izHkko&
fu/kkZfjr] vaxwBs dh vkf[kjh fljs ls uqdlkuh layXu
vuqlwph esa 20 izfrÓkr  fu;ksZX;rk  ds  :i  esa  nfÓkZr
& vk;qDr }kjk lgh ,oa ;qfDr;qDr izfrdj fnyk;k
x;k gS rFkk fu;ksZX;rk dk izek.k i= vkoÓ;d ugha gSA
Dinesh Garg vs. Commissioner Workmen Com-
pensation—2007(2)ACTC (Raj.) 959
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Secs. 3 & 30&&&&&Compensation to work
man&&&&&Deceased was driver&&&&&Award of Rs. 3,70,
840/- alongwith 9% interest by assessing the
income Rs. 4,000/- per month&&&&&Plea of appel-
lant that he was getting Rs. 50/- as daily al-
low ance&&&&&No certain evidence&&&&&Income cer-
tificate showing income Rs. 4,000/- per month
&&&&&Held, Commissioner was justified in not in-
cluding the daily allowance in income.

/kkjk 3 o 30&deZdkj dks izfrdj&e`rd
pkyd Fkk&ekfld vk; 4]000 :i;s ekudj 9 izfrÓkr
C;kt lfgr 3]70]840 :i;s dk izfrdj&vihykFkhZ dk
;g vfHkokd~ dh e`rd nSfud HkRrs ds :i esa 50
:i;s ik jgk Fkk& dskbZ fufÓpr lk{; ugha&vk; izek.k
i= 4]000 ekfld vk; nfÓkZr dj jgk&fu/kkZfjr] vk;qDr
nSfud HkRrs dk vk; esa lfEefyr djus esa U;k;laxr
FkkA
Karamjeet Kaur @ Pammi vs. M/s. Libra Fi-
nance & Carrier Pvt. Ltd.—2011(1)ACTC(Raj.)
394 =2011(2)CDR(Raj.)785=2011(1)CCR (Raj.) 687

Secs. 3 & 30&&&&&Deceased was aged of
25 years, working as khalasi&&&&&Award of Rs.
2,16,562/- including 12% annual interest&&&&&Held,
amount is just and reasonable as per law and
no interference is called for.

/kkjk 3 o 30&e`rd 25 o"khZ; [kyklh ds :i
esa dk;Zjr&12 izfrÓkr okf"kZd C;kt lfgr 2]16]562
:i;s dk izfrdj&fu/kkZfjr] fof/k ds vuqlkj jkfÓk
U;k;laxr ,oa ;qfDr;qDr gS ,oa fdlh Hkh gLr{ksi dh
vkoÓ;drk ugha gSA
Heera Singh vs. Devi Dayal & Ors.—2011(1)
ACTC(Raj.)239=2011(2)CDR(Raj.)907

Secs. 3 & 30–Liability of Insurance
Company regarding the interest–No evidence
with regard to escaping the Insurance Com-
pany from interest–Further no evidence laid
either by employer or by Insurance Company
for non-payment of compensation within stipu-
lated time–Held, Insurance Company and em-
ployer both are jointly liable to pay interest.

/kkjk 3 o 30&C;kt ds laca/k esa chek dEiuh

dk nkf;Ro & chek dEiuh dh C;kt ls eqfDr  ds
laca/k esa dksbZ lk{; ugha&vkxs fu;kstd ;k chek dEiuh
}kjk fu/kkZfjr le; esa izfrdj dh vnk;xh u djus dh
dksbZ lk{; is'k ugha dh xbZ&fu/kkZfjr] chek dEiuh o
fu;kstd nksuksa la;qDr :i ls C;kt gsrq nk;h gSA
Patidar Contractor (M/s.) & Anr. vs. Rama &
Anr.—2011 (1)ACTC(Raj.)104

Secs. 3 & 30&&&&&Motor Vehicles Act, 1988
&&&&&Liability of Insurance Company to pay the
amount of interest in the cases of vehicular
accident&&&&&Held, Insurance company is liable
to pay  interest.

/kkjk 3 o 30&eksVj okgu vf/kfu;e] 1988
&eksVj nq?kZVuk ds ekeyksa esa chek dEiuh dk C;kt
vnk djus  dk nkf;Ro&fu/kkZfjr] chek dEiuh C;kt
dh vnk;xh ds nkf;Ro ds v/khu gSA
Banwarilal Meena & Anr. vs. Ramcharan &
Anr.—2011 (1)ACTC(Raj.)370=2011(1)DNJ(Raj.)

2 33 =2011(1)CDR(Raj.)582=2011(1)CCR(Raj.)571

Sec. 3(1)–Death of workmen in acci-
dent during the course of employment–While
deceased was returning from duty by a boat,
boat leakaged–He jumped into water and
drawned–Whether the death would be amo-
unted in the course of employment ?–Held,
yes–Workmen's Commissioner was not just in
rejecting the claim petition–Impugned order
set aside & commissioner directed to deter-
mine the compensation.

/kkjk 3(1)&fu;kstu ds Øe esa deZdkj dh
nq?kZVuk esa e`R;q&e`rd tc uko ls M~;wVh ls okil ykSV
jgk Fkk] uko esa Nsn gqvk&og ikuh esa dwnk o Mwcus ls
e`R;q gqbZ&D;k e`R;q fu;kstu ds  nkSjku  gksuh  ekuh
tk;sxh\ & fu/kkZfjr] gkWa&deZdkj vk;qDr nkok ;kfpdk
[kkfjt djus esa U;k;laxr ugha Fkk&fookfnr vkns'k
vikLr fd;k ,oa izfrdj ds ifjdyu dk funsZ'k
fn;kA
Kiran  & Anr. vs. Manager,Mahendra Machin-
ery Corp. & Anr. — 2007(1) ACTC (Raj.) 81
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Sec. 3(1)–Workman died due to fall-
ing from electric pole–Employer's plea that
climbing up the electric pole was not the part
of duty of workman–Employer Nagar Parishad
directed the deceased to help the lineman of
RSEB & he climbed up the pole for helping–
FIR also lodged by Nagar Parishad–No evi-
dence that deceased flouted the instructions
given to him–No illegality or perversity com-
mitted by commissioner in awarding compen-
sation.

/kkjk 3(1)&fctyh ds [kEHks  ls fxjus ls
deZdkj dh e`R;q&fu;ksDrk dk vfHkokd~ fd fctyh
ds [kEHks ij p<+uk deZdkj ds nkf;Ro dk Hkkx ugha
Fkk&fu;ksDrk uxj ifj"kn us e`rd dks vkj ,l bZ ch
ds ykbZuesu dh enn dk funsZ'k fn;k rFkk og enn ds
fy, [kEHks ij p<+k&izFke lwpuk izfrosnu Hkh uxj
ifj"kn }kjk ntZ djokbZ x;h&dksbZ lk{; ugha fd e`rd
us fn;s x;s funsZ'kksa dh vf/kdrk dh&vk;qDr }kjk
izfrdj fnykus esa dksbZ vfu;ferrk ;k izfrdwyrk ugha
dh xbZA
Nagar Parishad, Tonk vs. Shabana Parveen &
Ors.—2007(2)ACTC(Raj.)711

Secs. 3(1) & 4A (3)–Liability of em-
ployer and insurer to pay compensation–
Scope of–In  cases, where insurer is liable to
indemnfy the employer for latters liability to
pay compensation, whether he may be ex-
onerated from the interest accrued on it ?–
Held, no–Mere fact that Sec. 4 A (3) speaks
about "employer" is not enough to exoner-
ate the insurer.

/kkjk 3(1) o 4 d (3)&fu;kstd ,oa chekdkj
dk izfrdj vnk djus dk nkf;Ro &dk foLrkj&ekeys
ftuesa fu;kstd ds nkf;Ro dh {kfriwfrZ djus gsrq
chekdkj nk;h gS] D;k chekdkj dks bl ij C;kt ls
eqDr fd;k tk ldrk gS\&fu/kkZfjr ugha&ek= ;g rF;
fd /kkjk 4 d (3) dsoy fu;kstd ds ckjs esa crkrh
gS]&chekdkj dks vfHkeqDr djus gsrq i;kZIr ugha gSA
Suresh Kumar vs. Mangilal & Ors.—2008(1)
ACTC (Raj.)255

Sec. 4&&&&&Insurance Company was di-
rected to pay interest and penalty on com-
pensation &&&&&Liability of penalty rests upon the
employer&&&&&Held, order set aside upto this ex-
tent.

/kkjk 4&chek dEiuh dk ÓkkfLr o izfrdj ij
C;kt vnk djus ds funsZÓk fn;s x;s&  ÓkkfLr dk nkf;Ro
fu;ksDrk ij gS&fu/kkZfjr] vknsÓk bl lhek rd vikLr
fd;kA
United India Ins. Co. Ltd. vs. Kanwari Devi—
2010(1)ACTC(Raj.)419

Sec. 4&&&&&Interest on compensation  from
the date of accident&&&&&Whether justified ?&&&&&Held,
yes.

/kkjk 4&nq?kZVuk dh fnukad ls izfrdj ij
C;kt &D;k U;k;laxr gS\&fu/kkZfjr] gk¡A
Bajaj Allianz General Insurance Company Ltd.
vs. Devi Lal—2010(1) ACTC(Raj.)635=2011(1)
Civ.Times (Raj.)88=2010(2)DNJ(Raj.)647= 2010

(4) CDR(Raj.)2337=2010 (3)WLN(Raj.)2

Sec. 4&&&&&Liability of Insurance Com-
pany to pay penalty and interest&&&&& Penalty was
to be paid by employer&&&&& Order modified ac-
cordingly.

/kkjk 4&chek dEiuh dk ÓkkfLr o C;kt vnk
djus dk nkf;Ro&ÓkkfLr fu;kstd }kjk vnk dh tkuh
Fkh&rnuqlkj vknsÓk mikUrfjr fd;kA
New India Insurance Co. vs. Tirath Das & Ors.—
2010(2)ACTC(Raj.)883=2010(2) Civ. Times(Raj.)
711 =2010(3) CDR(Raj.) 2010

Sec. 4&&&&&Scope&&&&&Compensation to Work
man&&&&&Whether the amendend Provisions of
Sec. 4 have retrospective effect ?&&&&&Held, no&&&&&
Employer becomes liable to pay compensa-
tion as soon as the personal injury is caused
to workman &&&&&Learned commissioner was not
just in applying the amended provision in case
of the accident prior to effect of amendment&&&&&
Compensation and interest accruing on it re-
duced accordingly.

/kkjk 4&O;kfIr&deZdkj dks izfrdj & D;k
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/kkjk 4 ds laÓkksf/kr izko/kku Hkwry{kh izHkko j[krs
gSa\&fu/kkZfjr] ugha&tSls gh deZdkj dks pksV vkrh gS]
fu;kstd izfrdj vnk djus gsrq nkf;Rok/khu cu tkrk
gS& fo}ku  vk;qDr  laÓkks/ku ds izHkko ls iwoZ dh
nq?kZVuk  esa  laÓkks/ku ds izko/kkuksa dks ykxq djus esa U;k;
laxr ugha Fkk&izfrdj ,oa ml ij C;kt dks rn~uqlkj
de fd;kA
National Insurance Co. Ltd. vs. Dhirendra Singh
& Ors.—2007(2)ACTC (Raj.)714

Sec. 4–Compensation–Deceased 20
years aged, semi-skilled labourer, earning Rs.
6,000/- per month–Award of 4,48,000/-–Depos-
ited by employer, however objection that de-
ceased was covered by a group insurance
policy taken by employer–Held, ordered to
pay the amount to claimants, however, lib-
erty granted to employer to recover the amo-
unt of group insurance from Insurance Com-
pany.

/kkjk 4&izfrdj&e`rd 20 o"khZ; v¼Z dq'ky
etnwj 6000 :i;s ekfld dek jgk Fkk&4]48]000
:i;s dk izfrdj&fu;kstd }kjk tek djok;k x;k
ysfdu vkifRr ;g fd e`rd fu;kstd }kjk yh xbZ
lewg chek ikWfylh ls vkPNkfnr Fkk&fu/kkZfjr] nkosnkjksa
dks jkf'k vnk djus dk funsZ'k fn;k ysfdu fu;kstd dks
chek dEiuh ls lewg chek dh jkf'k dh olwyh djus
dh NwV iznku dhA
Apporva Shah vs.  Commissioner, Workmen
Compensation—2007(2) ACTC(Raj.)1060

Sec. 4–Scope–Relevant date of deter-
mination of compensation–Held, employer be-
comes liable to pay the compensation as soon
as the personal injury is caused to the work-
man by an accident which arose out of and
in the course of employment–Hence the rel-
evant date of determination of the date of
compensation is the date of accident and not
the date of ajudication  of the claim.

/kkjk 4&O;kfIr&izfrdj x.kuk dh lqlEc¼
fnukad&fu/kkZfjr] tSls gh deZdkj dks fu;kstu ds nkSjku

dkfjr gksus okyh nq?kZVuk ls pksVsa vkrh gS] fu;kstd
izfrdj Hkqxrku gsrq nk;h gks tkrk gS&vr% izfrdj dh
nj dh x.kuk djus dh lacaf/kr rkjh[k nq?kZVuk dh
rkjh[k gS u fd nkos ds U;k;fu.kZ;u dh rkjh[kA
United India Insurance Co. vs. Smt. Manorama
& Ors.—2007(2)ACTC (Raj.) 1055

Secs. 4 & 30&&&&&Compensation &&&&&Depos-
ited in FDR in favour of Commissioner &&&&&Whe-
ther proper ?-Held, no&&&&& Encashment of FDR
may create problem in future&&&&&Deposit be re-
made in favour of claimants.

/kkjk 4 o 30&izfrdj & vk;qDr ds gd esa
lkof/k tek esa tek djok;k x;k&D;k mfpr gS\&
fu/kkZfjr] ugha&Hkfo"; esa lkof/k tek ds Hkqxrku esa
leL;k gks ldrh gS&nkosnkj ds gd esa iqu% lkof/k
tek cuk;h tkosA
Bidami Devi (Smt.) & Anr. vs. Workmen Com-
pensation Commissioner—2011 (1)ACTC(Raj.)
223

Secs. 4 & 30–Appeal by employer
against the quantum of compensation–Claim-
ant-workman 27 years aged,  became handi
caped because of loss of left hand–20% liabil-
ity– Award of Rs. 42, 646/- –Documents pro-
duced by appellant regarding non-occurrence
of accident ,not proved–Held, interference
declined in the amount of award.

/kkjk 4 o 30&fu;kstd }kjk izfrdj dh ek=k
ds fo:¼ vihy&nkosnkj&deZdkj 27 o"khZ; ck;ka
gkFk dV tkus ls fu'kDr gqvk&20 izfr'kr
fu;ksZX;rk&42]646 :i;s dk izfrdj&vihykFkhZ }kjk
nq?kZVuk ?kfVr u gksus ls lacaf/kr  nLrkost  izekf.kr
ugha  gq, & fu/kkZfjr] izfrdj jkf'k esa gLr{ksi djus ls
badkj fd;kA
Shri Plastico vs. Aangan Lal —2007(2)ACTC
(Raj.)1111

Sec. 4-A–Interest on delayed payment
of compensation–No specific contract–Liabil-
ity of Insurance Company–Held, interest on
delayed payment is ordinarily considered  as
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the part of compensation–Hence Insurance
Company is liable to pay interest on delayed

compensation.

/kkjk 4 d&izfrdj ds foyfEcr Hkqxrku ij
C;kt&dksbZ fof'k"V djkj ugha&chek dEiuh dk
nkf;Ro&fu/kkZfjr lkekU;r;k foyfEcr izfrdj ij
C;kt izfrdj ds :i esa gh ekuk tk;sxk&vr% chek
dEiuh foyfEcr C;kt ds Hkqxrku gsrq nkf;Rok/khu gSA
New India Assurance Company Ltd. vs. Bhoma
Ram & Anr.—2008(1)ACTC (Raj.) 494

Sec. 4-A–Nature of provisions–Held,
provisions are beneficial piece of legislature
in favour of workman and should be applied
as liberally as possible.

/kkjk 4 d&izko/kkuksa dh izd`fr&fu/kkZfjr] izko
/kku deZdkj ds i{k esa mi;ksxh fo/kk;u dk va'k gaS
rFkk ;FkklaHko yphys :i esa ykxw fd;s tkus pkfg;sA
Ganga Devi & Ors. vs. M/s. O.S. Motors Ltd. &
Anr.—2007(2)ACTC(Raj.)984=2007(4)WLC (Raj.)

297=2008(1)RLW(Raj.) 560=2008(1)TAC298

Sec. 4-A&&&&&Scope of amended provi-
sions &&&&&Held, amended provisions are perspec-
tive in operation and would be only appli-
cable in the cases of   accident   which occu
rred after comming into force of the amend-
ment Act of 1995.

/kkjk 4&d&laÓkksf/kr izko/kkuksa dk foLrkj&
fu/kkZfjr] laÓkksf/kr izko/kku Hkfo";y{kh gSa rFkk dsoy
1995 ds laÓkks/ku ds izHkko es vkus ds iÓpkr ?kVh gqbZ
nq?kZVukvksa ds ekeyksa esa ykxw gksaxsA
Indira & Ors. vs. Atma Ram—2009(2) ACTC(Raj.)
752

Sec. 4-A(3)&&&&&Liability of Insurance Com-
pany to pay interest&&&&&Held, unless it is ex-
cluded expressely by contract between the
insurer and insured, the liabliaty would be
on Insurer.

/kkjk 4&d(3)&chek dEiuh dk C;kt vnk
djus dk nkf;Ro&fu/kkZfjr] tc chekdj o chfer ds
e/; fofÓk"V djkj ds }kjk chekdkj dks C;kt gsrq

vioftZr ugha fd;k tk;] chekdkj C;kt gsrq nkf;Rok
/khu gksxkA
National Insurance Company Limited vs. Smt.
Mohini Devi & Ors.—2009 (2) ACTC(Raj.) 629

Sec. 4-A(3)&&&&&Liability of Insurance Com-
pany to pay interest&&&&& Relevant date&&&&&Held, In-
surer is liable to pay interest from the date of
adjudication of liability and not from the date
of accident.

/kkjk 4&d(3)&chek dEiuh dk C;kt vnk
djus dk nkf;Ro&lecfU/kr rkjh[k& fu/kkZfjr] chekdkj
nkf;Ro ds fu.kZ;u dh fnukad ls C;kt vnk djus gsrq
nk;h gS u fd nq?kZVuk dh fnukad lsA
National Insurance Company Limited vs. Smt.
Mohini Devi—2009(2)ACTC (Raj.) 629

Sec. 4-A(3)–Appeal by employer aga-
inst imposition of penalty–Commissioner im-
posed 20% penalty–Fact of accident not de-
nied by employer–Held, it was his duty to de-
posit the amount of compensation with the
commissioner, but he didn't do so–Held, com-
missioner was justified in imposing the pen-

alty.

/kkjk 4 , (3) &'kkfLr vf/kjksi.k ds fo:¼
fu;ksDrk }kjk vihy&vk;qDr us 20 izfr'kr 'kkfLr
vf/kjksfir dh&fu;ksDrk }kjk nq?kZVuk ds rF; ls badkj
ugha fd;k x;k & fu/kkZfjr] ;g mldk nkf;Ro Fkk fd
og vk;qDr ds ikl izfrdj jkf'k dks tek djok;s
ysfdu mlus ,slk ugha fd;k&fu/kkZfjr] vk;qDr 'kkfLr
vf/kjksfir djus esa U;k;laxr FkkA
Haliya vs. Smt. Damudi & Ors.—2008 (2)ACTC
(Raj.)686

Sec. 4-A(3)&&&&&Interest on compensation
&&&&&Not awarded by Commissioner &&&&&Compensa-
tion falls due on the date of accident&&&&&Held,
claimant is entitled to get 12% annual inter-
est on the amount of compensation.

/kkjk 4 , (3)&izfrdj ij C;kt&vk;qDr
}kjk iznku ugha fd;k x;k&izfrdj nq?kZVuk gksus dh
fnukad ls cdk;k gks tkrk gS&fu/kkZfjr] nkosnkj izfrdj
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jkfÓk ij 12 izfrÓkr okf"kZd C;kt izkIr djus dk
gdnkj gSA
Jhala @ Jhala Ram vs. Narsingha Ram & Ors.—
2011 (2)ACTC(Raj.)949

Sec. 4-A (3)–Scope–Powers of commis-
sioner–Held, provisions of Sec. 4-A(3) are
mandatory in nature and commissioner is duty
bound  to impose an interest of 12%  upon
employer and  Insurance   Company jointly
and severally-He is also duty bound to  im-
pose 50% penalty on employer because of de-
fault in payment.

/kkjk 4&d(3)&O;kfIr&vk;qDr dh 'kfDr;ka&
fu/kkZfjr] /kkjk 4 d (3) ds  izko/kku vkKkid izd`fr
ds gaS rFkk vk;qDr fu;kstd o chek dEiuh ij
la;qDr ,oa vyx vyx :i ls  12  izfr'kr  C;kt
vf/kjksfir djus gsrq vkc¼ gS&og Hkqxrku esa O;frØe
ds dkj.k fu;kstd ij  'kkfLr  vf/kjksfir djus gsrq
Hkh dRrZO;c¼ gSA
Ganga Devi & Ors. vs. M/s. O.S. Motors Ltd. &
Anr.—2007(2) ACTC (Raj.)984=2007(4)WLC

(Raj.)297=2008(1)RLW(Raj.)560 =2008 (1) TAC298

Sec. 4-A(3)(a)–Interest on compensa-
tion–Liability to pay–No stipulation in insur-
ance policy regarding to non-liability of pay-
ment of insurance–Whether Insurance Com-
pany may be exonerated from the liability to

pay interest on compensation ?–Held, no.

/kkjk 4&d(3)(,)&izfrdj ij C;kt &vnk
djus dk nkf;Ro&ches dh jde ds Hkqxrku dk nkf;Ro
ugha gksus ds laca/k esa chek ikWfylh esa dksbZ mica/k
ugha&D;k chek dEiuh dk izfrdj ij C;kt iznku
djus ds nkf;Ro ls eqDr fd;k tk ldrk gS\&fu/kkZ
fjr] ughaA
New India Assurance Co. Ltd. vs. Ram Narayan
Jat—2007(2)ACTC(Raj.)1114

Secs. 4 A(3) & 30&&&&&Appeal by Insurance
Company against compensation &&&&&Plea of In-
surance Company that the deceased was not
aged of 30 years and Insurance Company is

not liable to pay both penalty and interest
&&&&&Held, question of age of deceased is ques-
tion of fact and cannot be considered in ap-
peal &&&&&Record of insurance contract not pro-
duced on record&&&&&Hence Insurance Company
cannot be held liable for penalty.

/kkjk 4 d (3) o 30&chek dEiuh }kjk
izfrdj ds fo:¼ vihy&chek dEiuh dk ;g vfHkokd~
fd e`rd 30 o"kZ dk ugha Fkk rFkk chek dEiuh C;kt
rFkk ÓkkfLr nksuksa ds fy, ftEesnkj ugha Fkh&fu/kkZfjr]
e`rd dh vk;q dk izÓu rF; dk izÓu gS rFkk vihy
esa fopkfjr ugha fd;k tk ldrk&chekfHkys[k vfHkys[k
ij isÓk ugha fd;k&fu/kkZfjr] chek dEiuh ÓkkfLr gsrq
nk;h ugha gSA
New India Insurance Co. Ltd. vs. Nahar Singh
& Ors.—2010(1)ACTC(Raj.)356 =2010(1)DNJ

(Raj.)32

Sec. 4-A(3)(b)–Penal interest–Impos-
ing of–Whether penal interest may be im-
posed on Insurance Company if amount of
award is not deposited in stipulated period–
Held, no–Penalty may not be imposed on In-
surance Company but may be imposed on
employer.

/kkjk 4 d (3)(ch)&nkf.Md C;kt&vf/kjksfir
djuk&;fn izfrdj dh jkf'k fu/kkZfjr le; lhek esa
tek ugha djokbZ tk rks D;k chek dEiuh ij nkf.Md
C;kt vf/k jksfir fd;k tk ldrk gS\&fu/kkZfjr] ugha&
chek dEiuh ij vf/kjksfir ugha fd;k tk ldrk gS
ysfdu fu;kstd ij vf/kjksfir fd;k tk ldrk gSA
New India Assurance Co. Ltd. vs. Ram Narayan
Jat & Anr.—2007(2)ACTC(Raj.)1114

Secs. 10 & 30–Appeal against compen-
sation on the ground of 2 years delay in filing
claim petition–Held, the question that whether
the claimant was prevented due to sufficient
cause is a question of fact, not the question
of law and the same may be considered on
the relevant factual aspect–No dispute that
accident occurred in connection of employ-
ment–No illegality or perversity in the order
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of  Commissioner–Interference declined.

/kkjk 10 o 30&nkok ;kfpdk is'k djus esa nks
o"kZ ds foyEc ds vk/kkj ij izfrdj ds fo:¼
vihy&fu/kkZfjr] ;g iz'u fd D;k nkosnkj fdlh i;kZIr
dkj.k ds dkj.k oafpr gqvk Fkk] rF; dk iz'u gS] u
fd fof/k dk] rFkk bldk foospu lqlaxr rF;kRed
fLFkfr;ksa ls fd;k tk ldrk gS&dksbZ fookn ugha fd
nq?kZVuk fu;kstu ds vuqØe esa gqbZ&vk;qDr ds vkns'k
esa dksbZ voS/kkfudrk ;k izfrdwyrk ugha&gLr{ksi ls
bUdkj fd;kA
Union of India vs. Shri Dhara Singh & Anr.—
2008(2)ACTC(Raj.)1164

Sec. 12&&&&&Scope&&&&&Section creates joint
and several liability on contractor and princi-
pal employer&&&&&Principal employeer is liable
alongwith the contractor but it does not make
the principal employer  exclusively liable to
make the compensation.

/kkjk 12&O;kfIr&/kkjk ewy fu;kstd o Bsdsnkj
nksuksa ij la;qDr nkf;Ro dk vf/kjksi.k djrh gS&ewy
fu;kstd Bsdsnkj ds lkFk nkf;Rok/khu gS ysfdu bldk
vkÓk; ;g ugha gS fd og izfrdj vnk djus gsrq
vuU; :i ls nk;h gSA
Vishram Jetha & Sons (M/s. ) vs. Smt. Sheraj
Bai & Ors.—2009(2)ACTC(Raj.) 876=2010(1) Civ.

Times(Raj.) 57 = 2009(2) DNJ (Raj.) 787

Sec. 12&&&&&Workmen’s Compensation
Rules, 1924&&&&&Rule 39&&&&&Liability of compensation
in cases, where the work  has been given on
cortract&&&&& Held, liability to pay compensation
in case of death or injury to the workman dur-
ing the course of employment is joint & sev-
eral on the contractor and principal employer
&&&&&Such liability is extended in order to avoid
hardship to the workman.

/kkjk 12&deZdkj izfrdj fu;e ] 1924 &
fu;e 39&mu ekeyksa esa ftuesa dke lafonk ij fn;k
x;k gS] izfrdj vnk djus dk nkf;Ro&fu/kkZfjr] fu;kstu
ds nkSjku deZdkj }kjk laofgr {kfr ;k e`R;q ds ekeys
esa izfrdj vnk djus dk nkf;Ro Bsdsnkj rFkk ewy

fu;kstd nksuksa ij la;qDr ,oa i`Fkd i`Fkd :i ls
gS&bl rjg dk nkf;Ro deZdkj dks dfBukbZ esa iM+us
ls cpkus ds vkÓk; ls gSA
Vishram Jetha & Sons (M/s. ) vs. Smt. Sheraj
Bai & Ors.—2009(2)ACTC(Raj.) 876 =2010(1) Civ.
Times(Raj.) 57=2009(2) DNJ (Raj.) 787

Sec. 12–Whether principal employer
is liable to pay compensation to injured in
the course of and during employment or not?–
Held, yes and he can recover the compensa-
tion amount from contractor.

/kkjk 12&pksVxzLr O;fDr ds fu;kstu esa gksus
dh fLFkfr esa eq[; fu;kstd mldks izfrdj Hkqxrku ds
nkf;Rok/khu gS ;k ugha\& fu/kkZfjr] gk¡] rFkk og izfrdj
jkf'k Bsdsnkj ls olwy dj ldrk gSA
Jaydoor Industries Pvt. Ltd. (M/s.) vs. Suresh
Kumar Kanjan — 2002ACTC (Raj.) 381=2002(3)

TAC 344

Sec. 17–Scope–Whether workman
may be permitted to contract out of and waive
the liability of an employer under W.C. Act?–
Held, no–However, employer and Insurance
Company are   free   to contract the terms of
insurance as per their own voilation.

/kkjk 17&O;kfIr&D;k deZdkj izfrdj vf/k
fu;e ds vUrxZr deZdkj dks lafonk ls ckgj fudyus
,oa fu;kstd ds nkf;Ro dk  vf/kR;tu  djus dh
vuqefr iznku dh tk ldrh gS\ &fu/kkZfjr] ugha&ysfdu
chek dEiuh o fu;kstd viuh bPNk ds vuqlkj chek
dh lafonk dh 'krksZa gsrq Lora= gsSA
New India Assurance Co. Ltd. vs. Ram Narayan
Jat & Anr.—2007(2)ACTC (Raj.) 1114

Sec. 17& Scope & Ex-gratia amount
made by employer&Amount of Rs. 56,000/-
paid just after accident under agreement&
Employer seeking exenoration from liability
on the ground of already paid&Held, agree-
ment is void as per Sec. 17 of Act&Ex-gratia
payment made by employer is on his own
peril & he can not take benefit of such pay-
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ment in order to absolve himself from his li-
ability under the W.C. Act& Compensation of
Rs. 61,236/- affirmed.

/kkjk 17&O;kfIr&fu;kstd }kjk vuqqxzkfgd jkfÓk
iznku dh xbZ&nq?kZVuk ds Bhd iÓpkr djkj ds vUrxZr
56]000 :i;s dh jkfÓk iznku dh xbZ&fu;kstd igys ls
iznku dh xbZ jkfÓk ds vk/kkj ij nkf;Ro ls eqfDr pkg
jgk&fu/kkZfjr] vf/kfu;e dh /kkjk 17 ds vuqlkj djkj
ÓkwU; gS&fu;kstd }kjk lank; fd;k x;k vuqxzkfgd
izfrdj mldh Lo;a dh tksf[ke ij gS rFkk og bl
Hkqxrku dk deZdkj izfrdj vf/kfu;e ds vUrxZr
nkf;Ro ls eqfDr ds Øe esa dksbZ ykHk ugha ys ldrk
gS&61]236 :i;s dh izfrdj jkfÓk iq"V dhA
Govind Dal Mill (M/s), Jaipur vs. Chunni Lal—

2007(1) ACTC (Raj.) 342

Sec. 21–Jurisdiction of Court–Claim-
ant mother of deceased widow, illitrate and
poor–Living in District Sawaimadhopur–Ac-
cident occurred in jurisdiction of Balotara–
Claim filed at Sawai Madhopur in which com-
missioner passed the award–Appeal against
by the employer with challenging  the juris-
diction–Held, commissioner at Sawai
Madhopur had jurisdiction to entertain the
claim petition.

/kkjk 21&U;k;ky; dk {ks=kf/kdkj&nkosnkj
e`rd dh ekrk fo/kok] vf'kf{kr ,oa xjhc  lokbZ
ek/kksiqj ftys esa jg jgh&nq?kZVuk ckyksrjk ds {ks=kf/k
dkj esa gqbZ&nkok lokbZ ek/kksiqj esa is'k fd;k ftlesa
vk;qDr us izfrdj ikfjr fd;k&fu;kstd }kjk {ks=kf/
kdkj dks pqukSrh nsrs gq,  vihy & fu/kkZfjr]  lokbZ
ek/kksiqj fLFkr vk;qDr dks nkok ;kfpdk dks la/kkfjr
djus dk {ks=kf/kdkj FkkA
Narain Chand vs. Rajanti & Ors.—2007 (2) ACTC
(Raj.)980=2007(3)WLC(Raj.)648=2008(1)RLW

(Raj.)557

Sec. 21–Scope–Explained.

/kkjk 2&O;kfIr&Li"V dhA
Narain Chand vs. Rajanti & Ors.—2007 (2)ACTC

(Raj.)980=2007(3)WLC(Raj.)648=2008(1) RLW

(Raj.)557

Sec. 23&&&&&Appeal filed by Insurance
Company against compensation &&&&&Insurance
Company failed to deposit the amount of in-
terest before filing appeal&&&&&Held, appeal is li-
able to be dismissed.

/kkjk 23&chek dEiuh }kjk izfrdj ds fo:¼
vihy isÓk dh x;h&chek dEiuh vihy isÓk djus ls
igys C;kt dh jkfÓk tek djokus esa vlQy jgh &
fu/kkZfjr] vihy [kkfjt dh tkus ;ksX; gSA
United India Insurance Co. Ltd. vs. Smt. Chhoti
Devi & Ors.—2011(1)ACTC(Raj.)59=2011(1) CDR

(Raj.)313=2010(3)DNJ(Raj.)1305=2011(1)CCR

(Raj.)624

Sec. 24&&&&&Liability of Insurance Com-
pany to pay penalty and interest&&&&& Held, liabil-
ity of penalty is on employer&&&&& Order is liable
to be set aside up to this extent.

deZdkj izfrdj  vf/kfu;e] 1923&/kkjk 24&
C;kt ,oa ÓkkfLr vnk djus dk chek dEiuh dk
nkf;Ro &fu/kkZfjr] ÓkkfLr dk nkf;Ro fu;kstd ij
gS&vknsÓk bl lhek rd vikLr fd;s tkus ;ksX; gSA
United India Insurance Co. vs. Smt. Kanwari
Devi & Ors.—2010(2)ACTC (Raj.) 971=2010 (2)
Civ. Times(Raj.) 382=2010(1)DNJ(Raj.)198 =

2010(3) CDR (Raj.)1199=2010(1)CCR(Raj.)201

Sec. 30&&&&&Appeal&&&&&Dispute of age of
workman&&&&&Substantial question of law can be
agitated in appeal&&&&&This question being a ques-
tion of facts, cannot be considered in appeal.

/kkjk 30&vihy deZdkj dh vk;q dk fookn
&fof/k dk lkjoku izÓu vihy esa izÓuxr fd;k tk
ldrk gS&;g izÓu rF; dk izÓu gksus ls vihy esa
fopkfjr ugha fd;k tk ldrkA
New India Insurance Co. Ltd. vs. Nahar Singh
& Ors.—2009(2)ACTC(Raj.) 774

Sec. 30–Appeal against compensa-
tion–Claimant khalasi–Plea of Insurance Com-
pany that no FIR of inicident was lodged–
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Truck-owner admitted the fact of employ-
ment–Accident is corroborated by medical
evidence–All the questions are questions of
facts–Held, appeal is not maintainable due
to lack of substantial question of law.

/kkjk 30&izfrdj ds fo:¼ vihy& nkosnkj
[kyklh&chek dEiuh dk ;g vfHkokd~ fd ?kVuk dh
izkFkfedh ntZ ugha djokbZ&Vªd Lokeh us fu;kstu dk
rF; Lohdkj fd;k& nq?kZVuk fpfdRldh; ifjlk{; ls
vuqlefFkZr &fu/kkZfjr] vihy iks"k.kh; ugha gSA
National Insurance Co. Ltd. vs. Roop Raj & Anr.

—2010(1)ACTC(Raj.)573

Sec. 30&&&&&Compensation&&&&& Deceased
meter reader&&&&& Death occurred while he was
returning from duty&&&&&Possibility that while he
was returning home, he  fell down on the road
and dust entered in air passage&&&&& Certain docu-
ments, which are proving that he was on
duty&&&&&Held, accident   caused   out of & during
the course of employment&&&&&Judgment of Com-

missioner awarding compensation restored.

/kkjk 30&izfrdj&e`rd ehVj jhMj& e`R;q
rc gqbZ tc og dk;Z ls ykSV jgk Fkk&lEHkkouk ;g fd
tc og ?kj ykSV jgk Fkk rc uhps fxjk o Óolu rU=
esa feV~Vh ?kqlh&fufÓpr nLrkost tks ;g nÓkkZ jgs fd
og M;wVh ij Fkk& fu/kkZfjr] nq?kZVuk fu;kstu ds dkj.k
fu;kstu ds nkSjku gqbZ&vk;qDr dk izfrdj iznku djus
okyk fu.kZ; iquZthfor fd;kA
Vimla Devi (Smt.) & Ors. vs. Asstt. Eng. & Anr.
—2008(2)ACTC(Raj.)702

Sec. 30–Scope–Maintainability of ap-
peal–Certificate of depositing the amount of
award not attached with appeal–No appeal
can lie unless the amount of compensation
payable u/s. 30 (1)(a) is deposited before fil-
ing appeal–Appeal was incompetent and
rightly dismissed.

/kkjk 30&O;kfIr&vihy dh iks"k.kh;rk& vihy
ds lkFk izfrdj dh jkf'k tek djokus dk izek.k i=
layXu ugha fd;k&/kkjk 30 (1)(a) ds vUrxZr ns;
izfrdj dh jkf'k tek djok;s fcuk dksbZ vihy ugha

gks ldrh&vihy v{ke  Fkh ,oa lgh [kkfjt dh xbZA
State of Rajasthan &   Anr.   vs.  Smt. Rukma
Devi—2008(1)ACTC(Raj.)472

Sec. 30&Constitution of India, 1950 &
Art. 226&Whether remedy under the Art. 226
is available against the order of award passed
by Workmen Commissioner ?&Held, no&As per
Sec. 30, order of awarding lump-sum com-
pensation, interest or penalty is appellable.

/kkjk 30&Hkkjr dk lafo/kku] 1950& vuqPNsn
226&D;k deZdkj izfrdj vk;qDr ds }kjk fnyk;s
x;s izfrdj ds vknsÓk ds fo:¼ vuqPNsn 226 ds
vUrxZr mipkj miyC/k gS\&fu/kkZfjr] ugha&/kkjk 30
ds vuqlkj ,d eqÓr izfrdj] C;kt ;k ÓkkfLr dk
vknsÓk vihyuh; gSA
Devi Lal vs. The Workmen Compensation Com-
missioner—2007(2)ACTC (Raj.) 700

Sec. 30–Limitation Act, 1963–Sec. 5–
Delay in filing appeal–Condonation of delay–
Appeal dismissed by Single Judge with ob-
servation that the certificate of Commissioner
with effect that the appellant has deposited
the amount under the order appealed against,
not produced–Later on amount deposited and
produced the certificate–Held, delay con-
doned.

/kkjk  30&ifjlhek vf/kfu;e] 1963 & /kkjk
5&vihy is'k djus esa foyEc&foyEc dk mi'keu
&,dy U;k;k/kh'k }kjk vihy bl izs{k.k ds lkFk
[kkfjt dh xbZ fd bl izHkko dk vk;qDr dk izek.k
i= fd vihykFkhZ us vihyuh; vkns'k ds fo:¼ lans;
jkf'k tek djok nh gS]izLrqr ugha fd;k x;k& rRi'pkr~
jkf'k tek djokbZ rFkk izek.k i= izLrqr fd;k&fu/kkZ
fjr] foyEc dk mi'keu fd;kA
Ajmer Vidyut Vitran Nigam Ltd. vs. Pratap &
Ors.—2007(2)ACTC(Raj.)1032

Sec. 30(1)&&&&&Appeal against compen-
sation&&&&&Plea of Insurance Company that the
relationship  of employee and  employer not
proved&&&&&Commissioner categorically men-
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tioned that non-claimant admitted in written
reply that claimant-driver was in employment
at the relevant time &&&&&Appeal dismissed due
to lack of substantial question of law involved

in it.

/kkjk 30(1)&izfrdj ds fo:¼ vihy& chek
dEiuh dk ;g vfHkokd~ fy;k fd fu;kstd o fu;ksDrk
ds lEcU/k LFkkfir ugha gq,&vk;qDr us foLr`r :i ls
;g nfÓkZr fd;k fd xSj nkosnkj izR;FkhZ us fyf[kr
tckc esa ;g Lohdkj fd;k fd nkosnkj pkyd lqlaxr
le; ij mlds fu;kstu esa Fkk&vihy fof/k ds lkjoku
izÓu ds vHkko esa [kkfjt dh xbZA
Bajaj Allianz General Ins. Co. Limited vs.
Surendra Singh & Anr.—2008(2) ACTC (Raj.)
863

Sec. 30 (aa)–Interest on compensa-
tion–Liability to pay–Commissioner imposed
the interest on Insurance Company–Contrary
to clause of contract–Impugned order set

aside.

/kkjk 30 (dd)&izfrdj ij C;kt&vnk djus
dk nkf;Ro&vk;qDr us chek dEiuh ij C;kt vf/
kjksfir fd;k&lafonk ds [k.M ds fo:¼&fookfnr
vkns'k vikLr fd;kA
United India Insurance Co. Ltd. vs. Shankar Lal
Meena—2008 (2) ACTC (Raj.) 679

Sec. 30 (aa)–Penalty and interest on
compensation–50% penalty and 12% annual
interest awarded by Commissioner–Amount
of compensation deposited by Insurance Com-
pany–Held, findings of Commissioner regard-
ing interest are not sustainable and set aside–
Penalty imposed on appellant No. 1 sustained.

/kkjk 30 (dd)&izfrdj ij 'kkfLr ,oa C;kt
&vk;qDr }kjk 50 izfr'kr 'kkfLr o 12 izfr'kr okf"kZd
C;kt iznku fd;k x;k&chek dEiuh }kjk izfrdj dh
lEiw.kZ jkf'k tek djokbZ x;h&fu/kkZfjr]  C;kt  ds
laca/k esa vk;qDr ds fu"d"kZ laoguh; ugha gS rFkk
vikLr fd;s&vihykFkhZ Øekad 1 ij vf/kjksfir 'kkfLr
laofgr dhA
K. L. Bihani  vs. Smt. Vimla Devi & Ors. —2008

(1)ACTC(Raj.)474

Schedule&&&&&Amputation of leg&&&&& Injured
become incapeciated for work&&&&& Held, 100%
disablement was rightly taken.

vuqlwph&iSj dk foPNsnu&vkgr dk;Z ds
fu;ksZX; gqvk&fu/kkZfjr] 100% fu;ksZX;rk lgh yh xbZ
FkhA
Bajaj Allianz General Insurance Company Ltd.
vs. Devi Lal & Anr.—2010(2)ACTC(Raj.)635 =
2010(2)DNJ(Raj.)647=2010(4)CDR(Raj.)2337=

2010(3) WLN (Raj.)2

Workmens Compensation
Rules, 1924

Rule 21–Review application against
ex-parte award, dismissed–Ground taken that
the petitioner was not the manager of indus-
try–Hence he was  not liable for paying com-
pensation–No provision of review or modifi-
cation of award in the Act–Categorical obser-
vations of commissioner that the petitioner
was manager–Held, impugned order does not

suffers from any illegality.

fu;e 21&,d rjQk izfrdj ds fo:¼ fjO;w
vkosnu [kkfjt fd;k x;k&vfHkokd~ ;g fy;k x;k fd
izkFkhZ m|ksx dk izcU/kd ugha Fkk&vr% og izfrdj nsus
ds  fy,  nkf;Rok/khu ugha Fkk&vf/kfu;e esa fjO;w ;k
mikUrj.k dk dksbZ   izko/kku ugha&vk;qDr ds foLr`r
izs{k.k fd izkFkhZ izca/kd Fkk&fu/kkZfjr] fookfnr vkns'k esa
fdlh izdkj dh voS/kkfudrk ugha FkhA
Uttam Chand Gangwal vs. Commissioner, WC,
Ajmer & Ors.—2008(2)ACTC (Raj.)1143= 2008(2)

WLC301 = 2008 (4) TAC375

Rule 27&&&&&Application filed for permis-
sion of cross-examination of the witnesses of
defendant&&&&&Dismissed by Commissioner&&&&& Le-
gality &&&&&It is to be ascertained as to who is prin-
cipal employer amongest two and to decipher
and it can only be determined after the de-
fendants are being permitted to cross-exam-
ined their witnesses&&&&& Further, if petitioner is
entitled and he may also be granted permis-
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sion to cross-examine the his witness, he may
also be granted permission to cross-examine
the witness produced by petitioner&&&&&I mpugned
order of Commissioner set aside and directed
to grant permission to both the parties to
cross-examine thier witnesses.

fu;e 27&izR;FkhZ ds lkf{k;ksa dk izfrijh{k.k
djokus dk vkosnu&vk;qDr }kjk [kkfjt fd;k x;k&
oS/kkfudrk&;g fufÓpr fd;k tkuk ckdh gS fd nksuksa
ds e/; esa ls ewy fu;ksDrk dkSu gS rFkk bls Li"V
djus ds fy, dsoy izR;fFkZ;ksa dks muds lkf{k;ksa dk
izfrijh{k.k djus dh vuqefr nsus ds iÓpkr gh fu/
kkZfjr gks ldrk gS&vkxs] ;fn izkFkhZ vius lkf{k;ksa ds
izfrijh{k.k dk gdnkj gS o mls ,slh vuqefr feyrh
gS] rks mls izkFkhZ }kjk isÓk lkf{k;ksa dk izfrijh{k.k djus
dh vuqefr Hkh feyuh pkfg;s&vk;qDr dk fookfnr
vknsÓk vikLr fd;k ,oa nksuksa i{kdkjksa dks vius
lkf{k;ksa dh izfrijh{kk dk vuqefr iznku dhA
Gangadhar Mali vs. WC Commissioner,
Sawaimadhopur & Ors.—2009 (2)ACTC(Raj.)
762

Rule 27&&&&&Scope-discussed.

fu;e 27&O;kfIr&ppkZ dh
Gangadhar Mali vs. WC Commissioner, Sawai
madhopur & Ors.—2009 (2)ACTC(Raj.) 762

Wild Life( Protection) Act,
1972

Ranthambhore National Park&&&&&Tigers
missing from the park&&&&&Impact of tourism and
vehicles&&&&&Quantum of wild life is reducing
continuously&&&&&Held, certain directions given for
protection of wild life.

j.kFkEHkkSj jk"Vªh; ikdZ&ikdZ ls ck?k xk;c gks
jgs&i;ZVu ,oa okguksa dk izHkko&oU; thoksa dh ;k=k
yxkrkj ?kV jgh&fu/kkZfjr] oU; thoksa ds lja{k.k gsrq
dqN fufÓpr funsZÓk fn;sA
Girraj Goyal & Ors. vs. State of Rajasthan &
Ors.—2007(3) DNJ (Raj.) 1256=2007(4) RLW (Raj.)

2875

Will
Suit for declaration of being forged

&&&&&Order of status qua in regard to disputed
property&&&&&Property is given on rent&&&&& Respon-
dent No. 1 is collecting the rent&&&&&Held, rent be
deposited in Court by respondent till the dis-
posal of matter.

olh;r&bldks tkyh ?kksf"kr djus gsrq okn&
fookfnr lEifr ds lEcU/k esa ;FkkfLFfr ds vknsÓk&
lEifRr fdjk;s ij nh gqbZ gS&izR;FkhZ la- 1 fdjk;s dk
laxzg.k dj jgk gS&fu/kkZfjr] ekeys ds fuLrkj.k rd
fdjk;k U;k;ky; esa tek djok;k tk;A
Satya Narayan vs. Mahesh Chand & Ors.—
2011(1) DNJ(Raj.)295=2011(3) RLW(Raj.)2172

Words & Phrases
Accusator Post rationabile tempus

non est audien dust nisi se bene de ommi-
ssione excusaverit&&&&& Meaning of&&&&&Who accuses,
should not be heard after a lapse of a reason-
able time, unless he can explain satisfacto-
rily the delay.

O;fDr tks vfHk;kstu ykrk gS] dh lquokbZ
,d ;qfDr;qDr le; ds volku ds ckn ugha dh
tkuh pkfg;s tc rd fd og foyEc dks lUrks"kizn
:i ls Li"V ugha dj nsA
Shiv Lal Joshi vs. State of Raj. & Anr.—2009(2)
CJ(Cri.)(Raj.)639=2009(1) RCr.D (Raj.) 460 =2009

(1) Cr.LR (Raj.) 513

Alibi&&&&&Meaning & scope&&&&&When the oc-
currence took place, accused was so far away
from  the place of occurrence that it was
extreemly impossible that he would have par-
ticipated in the crime.

vU;= mifLFkfr&vkÓk; ,oa O;kfIr &tc
?kVuk ?kfVr gqbZ rc vfHk;qDr ?kVuk LFky ls bruk nwj
Fkk fd mldk ?kVuk esa Hkkx ysuk izcy :i ls vlEHko
FkkA
Gopal Singh vs. State of Rajashthan—2008(2)
CJ(Cri.)(Raj.)(DB)655

Cognizance–Meaning–Judicial hear-

Words & Phrases
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ing of matter.

izlaKku&vk'k;&ekeys dh U;kf;d lquokbZA
Karan Singh & Ors. vs. State of Rajasthan &

Anr.—2011(1) CJ(Cri.) (Raj.)405

Criminal   possession   &&&&&  Concept &
Scope&&&&&Discussed.

vkijkf/kd dCtk&vo/kkj.kk ,oa O;kfIr&ppkZ
dhA
Jankilal & Ors. vs. The State of Raj .—2009(2)
CJ(Cri.)(Raj.)500=2009(2) RCr.D (Raj.) 341=2009

(1)Cr.LR (Raj.)400

Dowry&&&&& Meaning  &  Scope&&&&&Stated.

ngst&vkÓk; ,oa foLrkj&crk;kA
Randhir Singh vs. State of Rajasthan—2009(1)
CJ(Cri.)(Raj.)(DB)282

Dowry &&&&& Meaning of &&&&& Any property

given or agreed to be given by the parents of
a party to the marriage at marriage or before
marr- iage or at any time after marriage in
connection with the marriage.

ngst&dk vkÓk;&dksbZ Hkh lEifRr tks ,d
i{k ds  ekrk&firk }kjk fookg ds volj ij ;k mlls
iwoZ ;k iÓpkr dHkh Hkh fookg ds lEcU/k esa  nh tkrh
gS ;k fn;s tkus dh lger nh tkrh gS] ngst dgykrh
gSA
Lala  Ram  & Ors.  vs.  State of Raj.—2007(3) CJ

(Cri)(Raj.)1128

Dowry–Meaningof–Explained.

ngst&dk vFkZ&Li"V fd;kAngst&dk vFkZ&Li"V fd;kAngst&dk vFkZ&Li"V fd;kAngst&dk vFkZ&Li"V fd;kAngst&dk vFkZ&Li"V fd;kA
Girdhari Lal vs. State of Rajasthan—2007(4)
CJ(Cri)(Raj.)1419=2007(1) Cr. L. R. (Raj.) 635

Dowry &&&&& Meaning of &&&&& Any property
given or agreed to be given by the parents of
a party to the marriage at marriage or before
marriage or at any time after marriage in con-
nection with marriage.

ngst dk vkÓk;&fookg ds fdlh i{kdkj ds
ekrk&firk }kjk fookg ds lEcU/k esa fookg ls iwoZ]
fookg ds le; ;k fookg ds iÓpkr dksbZ lEifÙk nsuk

;k nsus gsrq lger gksukA
Daulat Ram vs. State of Rajasthan—2008(3)CJ
(Cri.)(Raj.)(DB)846=2008(1)Cr.LR (Raj.) 632=2008

(3) RLW(Raj.) 2095

Falsus in  uno  falsus  in omnibus &&&&&
Not applicable in India.

,d >wB rks lc >wB&Hkkjr esa iz;ksT; ughaA
Bachan Singh & Ors. vs. State—2009(3) CJ(Cri.)
(Raj.)1275

Fight&&&&&Meaning & elements of &&&&& Held,
fight postulates a bilateral tran- saction in
which blows are exchang- ed.

>xM+k &vkÓk; ,oa vo;o&fu/kkZfjr] >xM+k
f}i{kh; O;ogkj  gS  ftlesa izgkjksa dk vknku iznku
gksrk gSA
Shyam Singh vs. State of Rajasthan—2007(3)
CJ(Cri)(Raj.)1140

Guado lex aliquid alicuicon cedit,
concoders videturid sine quo ipsa esse non
protest&Means&Held , When the law gives  any
thing to any one , it gives also all those things
with- out which the thing itself could not exist.
Bhim Singh vs. Kan Singh —2007(2)CJ(Cri)

(Raj.)534=2007(1)Cr.LR(Raj.)268

Force&&&&&Scope of&&&&&Held, not only  a phy
sical force but also a verbel abuse is included
in ambit of force.

cy&dk foLrkj&fu/kkZfjr] u dsoy ekufld
cy cfYd ekSf[kd :i ls vHknzrk Hkh cy dh ifjf/
k esa vkrh gSA
Kausalya (Smt.) vs. State of Rajasthan—2010(1)
CJ(Cri.) (Raj.) 232

Heat  of passion &&&&&There was no time
for cool down the passions.

HkkokosÓk&Hkkoukvksa dks ÓkkUr djus gsrq le;
miyC/k ugha FkkA
Satyaveer Singh vs. State of Rajasthan —2008(3)
CJ(Cri.)(Raj.)1062=2008(2) Cr.LR(Raj.)1499= 2008

(3)RCC 1319

Words & Phrases
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Hostited   witness &&&&&Who is ?&&&&&Held, a
witness is hostiled if he tries to injure a party’s
case by prevaricating or suppressing the
truth&&&&&In other words, hostiled witness is de-
scribed as one who does not desire of telling
the truth at the instance of the party calling
him.

i{knzksgh lk{kh&dkSu gS\&fu/kkZfjr] ,d lk{kh
i{knzksgh gS] ;fn og fdlh i{kdkj ds ekeys dks lR;
dks rkyeVksy ;k Nqikdj {kfrxzLr djus dk iz;kl
djrk gS&nwljs ÓkCnksa esa i{knzksgh lk{kh bl izdkj of.kZr
fd;k tk;sxk fd og tks mls cqykus okys i{kdkj ds
bÓkkjs ij lR; dk [kqyklk djus dk bPNqd ugha gSA
Laxman & Anr. vs. State of Rajasthan—2009
(1)CJ(Cri.)(DB)406

Intention&&&&&Doing of an act with the aim
of achieving a particular purpose or end, or
consequence.

vkÓk;&fdlh fufÓpr mísÓ; ;k y{; ;k
ifj.kke dh izkfIr ds iz;kstu ls fdlh dk;Z dks djukA
Abdul Kalam Musalaman & Ors. vs. State of
Raj.—2011(2)CJ(Cri.)(Raj.)786=2011(1)Cr.L.R.

(Raj.)271

Joint tenancy&&&&&Meaning & Scope&&&&&
Explained.

la;qDr vfHk/k`fr (fdjk;snkjh)&vkÓk; ,oa
foLrkj&Li"V fd;kA
Bhagwan Das vs. Brij Mohan & Anr.—2007CJ
(Rent Control)249

Judicis est jus dicere nondare &&&&&
Meaning &&&&&Judge’s duty is to declare law and
not to make it.

T;qfMÓk ,LV tl Mkblj uksuMs;j&vkÓk;&
U;k;k/khÓk dk dÙkZO; fof/k dk izdVu djuk gS u fd
bldk fuekZ.k djukA
Kamal Kishore vs. State of Rajasthan—2007
CJ(Rent Control)276=2008(1)Civ. Times230=

2008(1)WLC(Raj.)29=2008(1)RLW(Raj.)192

Knowledge-Awareness of the conse-

quences when an act is done in a particular
manner.

Kku&tc dksbZ dk;Z fdlh foÓks"k jhfr ls fd;k
tkrk gS rks mlds ifj.kke dh tkudkjh gksukA
Abdul Kalam Musalaman & Ors. vs. State of
Raj.—2011(2)CJ(Cri.)(Raj.)786=2011(1) Cr.L.R.(Raj.

)271

Negligence&&&&& Meaning & Scope&&&&& Neg-
ligence is the breach of duty caused by the
ommission to do something which a reason-
able man guided by these consideration which
ordinarily regulate the conduct of human af-
fairs would do, or doing something which a
prudent and reasonable man would not do.

mis{kk&vkÓk; ,oa O;kfIr&mis{kk lkekU; :i
ls nkf;Ro dk mYy?kau gS tks fdlh O;fDr tks ekuoh;
dk;ksZa ds O;ogkj dks lkekU; :i ls fu;fer djus
okys foosd ls funsZfÓkr gS ds }kjk fdlh nkf;Ro dks
djus ds foyksiu }kjk dkfjr fd;k tkrk gS ;k og
dk;Z tks fdlh le>nkj ;k foosdoku O;fDr }kjk ugha
fd;k tkrk gS] dks djds fd;k tkrk gSA
Sarita Upneja (Smt.) vs. State of Rajasthan &
Anr.—2008(2)CJ(Cri.)(Raj.)424=2008(1)Cr.LR

(Raj.)238=2008(2)RCC772=2008(2)RLW (Raj.)

1766=2008(2) WLN (Raj.) 20

Negligence&&&&&Omission to do something

which a reasonable man, guided upon those
considerations which ordinarily regulate the
conduct of human affairs would do, or doing
something which a reasonable and prudent
man would not do.

mis{kk&dqN ,slk djus dk yksi djuk ftls ,d
;qfDr;qDr O;fDr tks mu fopkjksa ls funsZfÓkr gS tks ekuoh;
O;ogkj dks lkekU;r;k fu;fer ,oa ifjpkfyr djrs gS]
dk vuqlj.k djrk gS ;k dqN ,slk djuk ftls ,d
;qfDr;qDr ,oa le>nkj O;fDr ugha djrkA
Abdul Kalam Musalaman & Ors. vs. State of
Raj.—2011(2)CJ(Cri.)(Raj.)786=2011(1)Cr.L.R.

(Raj.) 271

Nemo debet  bis  puniri pro uno
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delicto &&&&&No one ought to be punished twice
for the offence or for the same cause.

uheks MscsV fcl I;wuhjh izks muks MsfyDVks&fdlh
Hkh O;fDr dks  leku vijk/k ;k ekeys ds fy, nks ckj
nf.Mr ugha fd;k tkuk pkfg;sA
Vaman Narayan Ghiya vs. State of Rajasthan—

2009(3)CJ(Cri.)(Raj.)1105=2009(3)RCC1195=

2009(4)WLC(Raj.) 557

Perverse   findings &&&&&Finding which
is not only against the weight of evidence but
is altogether against the evidence itself.

izfrdwy  fu"d"kZ& os fu"d"kZ tks dsoy lk{;
ds lk{; ds izHkko ds fo:¼ gaS cfYd lexz :i ls
lk{; ds foijhr gaSA
Arulvelu & Anr. vs. State by P.P. & Anr.—2009
(4) CJ(Cri.)(Raj.)1101

Principle of restitutio in intergrum
&&&&& A person entitled to damage should as neraly
as possible, get the sum of money which put
him in the same position as he would have
been if he had not sustained the wrong.

jsLVhV~;qfV;ksa bu bUVªhxe dk fl¼kUr&,d
O;fDr tks lEHkkO;rk ds fudV {kfriwfrZ dk gdnkj gS]
mruh jkfÓk izkIr djsxk tks mls ml fLFkfr esa j[k ns fd
mlds lkFk dqN Hkh xyr ugha gqvk FkkA
Sangeeta Parihar (Smt.) vs. Smt. Suraj Parihar
& Ors.—2011(2)ACTC(Raj.)633=2011(1)CCR

(Raj.) 691=2011(3)CDR(Raj.)1583

Possession &&&&& Polymorphous term

which assumes different colours in different
context&&&&&Hence it is to be termed in view of
the context of the statute.

ÓkCn ,oa lwfDr;k¡&dCtk&cgq:ih vfHkO;fDr
tks fofo/k lUnHkksa esa fofo/k vFkZ xzg.k djrk gS vr%
bls fo/kk;u ds lUnHkZ ds n`f"Vxr vFkkZUof;r djuk
pkfg;sA
Pappi @ Abdul Rashid  vs. State—2011(1) CJ

(Cri.) (Raj.)1=2011(1)RLW(Raj.)247

Possession&&&&&Concept & categories &&&&&

Discussed.

dCtk&vo/kkj.kk ,oa Jsf.k;ka&ppkZ dhA
Jankilal & Ors. vs. The State of Raj.—2009(2)
CJ(Cri.) (Raj.)500=2009(2) RCr.D (Raj.) 341=2009

(1) Cr.LR (Raj.) 400

Presumption &&&&& Legal  concept and
source &&&&&Discussed.

mi/kkj.kk&fof/kd vo/kkj.kk ,oa L=ksr&ppkZ
dhA
Chokha Ram vs. State of Rajasthan—2011(2)
CJ(Cri.)(Raj.)462=2011(1)Cr.L.R. (Raj.)362

Provisional rent & standard rent&&&&&
Distinction between &&&&&Stated.

vUrfje fdjk;k o ekud fdjk;k&ds e/;
Hksn&dgk x;kA
Martin & Harris P. Ltd. & Anr. vs. Rajendra Mehta
& Ors.—2007CJ(Rent Control) 129=2007(2) Civ.
Times(RAJ.)342=2007(3)WLC(Raj.) 80

Question of fact&&&&&Meaning of&&&&& Whe-
ther a particular factual situation is existed
or not&&&&&A question of fact is one capable of
being answered by way of demonstration.

rF; dk izÓu&dk vkÓk;&,d fofÓk"V
ifjfLFkfr fo|eku gS vFkok ugha&rF; dk izÓu og
izÓu gS ftldk tckc izek.k ds }kjk fd;s tkus ;ksX;
gksrk gSA
Dinesh Kumar vs. Yusuf Ali—2010CJ(Rent

Control)426=2010(2)Civ.Times (Raj.)675

Rashness&&&&&Doing of an act where the

doer knows the consequences of his act, but
hopes that the consequences would not fol-
low.

,d ,slk dk;Z djuk tgk¡ dk;Z djus okyk,d ,slk dk;Z djuk tgk¡ dk;Z djus okyk,d ,slk dk;Z djuk tgk¡ dk;Z djus okyk,d ,slk dk;Z djuk tgk¡ dk;Z djus okyk,d ,slk dk;Z djuk tgk¡ dk;Z djus okyk
mlds ifj.kkeksa dks tkurk gS ysfdu ;g vkÓkk djrkmlds ifj.kkeksa dks tkurk gS ysfdu ;g vkÓkk djrkmlds ifj.kkeksa dks tkurk gS ysfdu ;g vkÓkk djrkmlds ifj.kkeksa dks tkurk gS ysfdu ;g vkÓkk djrkmlds ifj.kkeksa dks tkurk gS ysfdu ;g vkÓkk djrk
gS fd os ifj.kke ugha fudysaxsAgS fd os ifj.kke ugha fudysaxsAgS fd os ifj.kke ugha fudysaxsAgS fd os ifj.kke ugha fudysaxsAgS fd os ifj.kke ugha fudysaxsA
Abdul Kalam Musalaman & Ors. vs. State of
Raj.—2011(2)CJ(Cri.)(Raj.)786=20111)CrLR( Raj.)

271
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Rashness & Negligence&&&&&Distinction
between&&&&&In Rashness the doer knows about
the consequences but in negligence the doer
is unaware of the consequences.

rst ,oa mrkoykiu&nksuksa esa vUrj&rsth lsrst ,oa mrkoykiu&nksuksa esa vUrj&rsth lsrst ,oa mrkoykiu&nksuksa esa vUrj&rsth lsrst ,oa mrkoykiu&nksuksa esa vUrj&rsth lsrst ,oa mrkoykiu&nksuksa esa vUrj&rsth ls
dk;Z djus okyk ;g tkurk gS fd ifj.kke D;k gksaxsdk;Z djus okyk ;g tkurk gS fd ifj.kke D;k gksaxsdk;Z djus okyk ;g tkurk gS fd ifj.kke D;k gksaxsdk;Z djus okyk ;g tkurk gS fd ifj.kke D;k gksaxsdk;Z djus okyk ;g tkurk gS fd ifj.kke D;k gksaxs
ysfdu mrkoysiu esa ifj.kke dh iwoZ tkudkjh ughaysfdu mrkoysiu esa ifj.kke dh iwoZ tkudkjh ughaysfdu mrkoysiu esa ifj.kke dh iwoZ tkudkjh ughaysfdu mrkoysiu esa ifj.kke dh iwoZ tkudkjh ughaysfdu mrkoysiu esa ifj.kke dh iwoZ tkudkjh ugha
gksrh gSAgksrh gSAgksrh gSAgksrh gSAgksrh gSA
Abdul Kalam Musalaman & Ors. vs. State of
Raj.—2011(2)CJ(Cri.)(Raj.)786=2011(1)Cr.L.R.

(Raj.)27

Rent &&&&& Meaning and  elements of &&&&&
Stated.

fdjk;k&vkÓk; ,oa blds vo;o&dgs x;sA
Martin & Harris P. Ltd. & Anr. vs. Rajendra Mehta
& Ors.—2007CJ(Rent Control) 129=2007 (2)Civ.

Times (Raj.)342=2007(3)WLC(Raj.) 80

Soon  before  her death&&&&&Scope of
expression&&&&& Discussed.

e`R;q ls rqjUr iwoZ&vfHkO;fDr dk foLrkj&
ppkZ dhA
Daulat Ram vs. State of Rajasthan—2008(3)
CJ(Cri.)(Raj.)(DB)846 =2008(1)Cr.LR(Raj.)632 =

2008(3) RLW(Raj.) 2095

Soon  before  her  death &&&&& Scope  &&&&&
Stated.

mldh e`R;q ls rqjUr igys& foLrkj&dgk
x;kA
Randhir Singh vs. State of Rajasthan—2009 (1)

CJ(Cri.)(Raj.)(DB)282

Sudden fight &&&&& Meaning&&&&&It implies
mutual provocation and blows on each side.

vkdfLed }U}&vkÓk;&blesa ikjLifjd
izdksiu ,oa nksuksa i{kksa dh rjQ ls izgkj lfEefyr gaSA
Satyaveer Singh vs. State of Raj.—2008(3)
CJ(Cri.)(Raj.)(DB) 1062=2008(2) Cr.LR (Raj.)

1499=2008(3 )RCC 1319

Talis interpretatio semper fienda est,
it evitetur absurdem et inconveniens et ne
judicium sit illusorium&&&&& Meaning&&&&& Interpreta-
tion must be chosen which avoids an absur-
dity or unconvenience and which does not
make a decision of court illusory.

Vsfyl bUVjizsfÓk;ksa lsEij fQ;sUM] bLV
bfoV~;wwoj ,ClMeZ ,V budfUofu;Ul ,V us T;wfMfÓk;e
flV bY;wlksfj;e&vkÓk;&ml fuoZpu dk p;u fd;k
tkuk pkfg;s tks folaxfr ,oa vlqfo/kk dk ifjgkj djs
rFkk U;k;ky; ds fu.kZ; dks Hkzked u cuk;sA
Kamal Kishore vs. State of Rajasthan—2007
CJ(Rent Control)276=2008(1)Civ. Times(Raj.)
230 =2008(1)WLC(Raj.)29=2008(1)RLW(Raj.)192

Third party&&&&&Any other person who is

not the first party or the second party would
fall in the category of third party (Insurer is
first party and insured is second party).

r`rh; i{kdkj dksbZ Hkh vU; O;fDr tks izFke
i{kdkj f}rh; i{kdkj ugha gS r`rh; i{kdkj dh Js.kh
esa vk;sxkA (chekdkj izFke i[kdkj gS o chfer
f}rh; i{kdkj)A
Indira Devi (Smt.) & Ors. vs. Naresh & Anr.—
2011(1)ACTC(Raj.)412=2011(1) Civ. Times (Raj.)
247 =2011(1)DNJ (Raj.)166= 2011(1)RLW (Raj.)535

* * * * *
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